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and then spoke as follows:
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1. Mr. DASHTSEREN (Mongolia), Rapporteur of the
Fourth Committee: The first report [A/7009] of the
Fourth Committee concerns the report of the Trusteeship Council [A/6704], which the Fourth Committee
took up under agenda item 13. In its report, the
Ii' ourth Committee recommends that the General
Assembly adopt two draft l'esolutions: draft resolution I, concerning the Trust Territory of Nauru, and
draft resolution TI, concerning Papua and the Trust
Territory of New Guinea [A/7D03, para. 15].
2. V/ith respect to the future composition of the
Council, the Fourth Committee, on the
proposal of the Chairman, decided to recommend
to the General Assembly [ibid., para. 14] that it should
take note of paragraphs 10-15 of the special report
of the "i'rusteeship Council on its thirteenth special
session [A/6926].

3. The seDond report [A/7010] concerns the special
training programmes and their consolidation, which
the Fourth Committee took up under agenda items
65, 67 and 68. In this report, the Fourth Committee
recommends that the General Assembly adopt a draft
resolution [ibid" para. 8], by which it would
"to integrate the special educational and training
programmes for South West Africa, the special
training programme for Territories under Portuguese administration and the educational and training
programme for South Africans".
4. The third report [A/7011], ccrwerns the question
of Fiji, which the Fourth Cummittee took up under
agenda item 69. The Committee recommended to
the General Assembly the adoption of. a draft resolution [ibid., para. 8J whereby the Assembly would
reaffirm "thf nec:lessity of sending a visiting mission
to Fiji for the purpose of studying at first hand the
situation in the Territory".
"

5. The fourth report [A/7012] related to agenda
items 63 and ,71, which the Fourth Committee took
up together. In this report, the Committee recommends two draft resolutions for adoption by the
Assembly: draft resolution I, entitled "Information
from Non-Self-Governing Territories transmitted under Article 73 e of the Charter of the United Nations"
and draft resolution 11, entitled "Offers by Member
States of study and training facilities for inhabitants
of Non-Self-Governing Territories" [ibid.,' para. 9].
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6. The fifth and final report [A/7013] concerns all
the other Territories to which agenda item 23 relates
which were not. considered separately by the Fourth
Committee. As the Territories coming under this
item number as many as thirty-nine and include
many of the Territories which are either the subject of conflicting claims of sovereignty or of special
interest to Member States for geographical, historical,
economic or other
extensive debates took
place in the Committee concerning those territories.
7. In its report the Fourth Committee recommends
that the General Assembly adopt five draft resolutions: draft resolution I, entitled "Question of Gibral....--- ._.-,.

,"'

--

",-

",".

entitled "Question of French S
resolution V, entitled "Question
Antigua, Bahamas, Bermuda, B
Cayman Islands, Cocos (Keeling
Gilbert and Ellice Islands, Grena
Montserrat, New Hebrides, Nit'e
St. Kitts-Nevis-Anguilla, St. Lu
chelles, Solomon Islands, Swazila
Turks and Caicos Islands and the
Islands\: [A/7013, para. 39].

8. As will be noted from op
of draft resolution V, the Asse
the relevant chapters of the r
Committee [A/6700/Rev.1, chap
XX and XXIII]. In that connexion,
attention to the chapter relatin
of Swaziland, which contains a
by the Special Committee on 23
chap. XI, para. 144]. By appro
the report, the General Assemb
mended in that consensus, dec
subject to the consent of the
the contributions so far made to
under its resolution 2063 (XX) s
to the General Fund of the Unit
ment Programme in the light o
t;3.tion and desire to provide 'i
to Botswana, Lesotho and Swazila

9. F'inally, the Fourth Commit
objection, a draft consensus con
of the Falkland Islands (Malvinas
which it recommends for adop
Assembly.

Pursuant to rule 68 of the ru
was decided not to discuss the r
Committee.

10. The PRESIDENT (translat
invite the Assembly first of all to
Committee's recommendations
[A/7009, para. 15].

11. I shall now call on those
to explain th.eir vote, on th
they may refer to draft resolu
same statement.

Vi ish

12. Mr. SHAW (AustTalia): We
the report of the Trusteeship Co
agenda item
and I wish to
votes which my delegation will
resolutions recommended by th
to this Assembly [A/7009, para.

13. Draft resolution I relates to
of Nauru. Needless to say, my
in favour of that draft resolut:l
in agreement with the Administ
the Trusteeship Agreenu;-nt for th
approved by the General Assem
1947, [resolution 140 (II)], shall
upon the accession of Nauru to
31 January 1968.
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15. In the course of the discussion in the Trusteeship
Council, and in the Fou:rth Committee, the Australian
delegation had the advantage of the participation of
the outstanding leader of the Nauruan people, Head
Chief Hammer de Roburt.· who spoke about the
future of his island people.
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16. Already the 3,000 inhabitants of Nauru have one
of the highest living standards in the world and
very high educational, social and health standards.
Although minute by world standards, Nauru can look
forward to a prosperous, and peaceful future. It
is a matter of gratification to my Government that,
having fulfilled our obligations under the Charter
and the Trusteeship Agreement, we should be at
the stage of terminating the Trusteeship Agreement
for Nauru in these harmonious circumstances. We
commend the draft resolution and we trust that it
will receive the unanimous support of this Assembly.
1'7.' Draft resolution iI contained in the report of
the Fourth Committee concerns the question of Papua
and the Trust Territory of
Guinea. That draft
resolution is unacceptable to the Government of
AJ.stralia and we will vote against it.

:; it
rth

Nho
:hat
the

tion to report, first to the thirteenth special session
of the Trusteeship Council [1323rd meeting] and
subsequently to the Fourth Committee of the Assembly [1739th meeting], that rp-cent negotiations conducted between the represt-ntatives of the Nauruan
people and the Administering Authority consisting
of the Governments of the United Kingdom, New
Zealand and Australia, had led to agreement that
Nauru should accede to full and unqualified independence in six weeks' time from now. Further
agreements were reached whereby the people of
Nauru would obtain complete control and ownership
of the phosphate deposits on the island of Nauru.
The mined phosphates will be sold at prices determined by estimates of world marh:et prices, which
will guarantee a secure economic future for coming
generations of Nauruans.

18. Draft resolution Il, in short, -reaffirms earlier
resolutions on Papua and Ni:JW Guinea, including
resolutions 2112 (XX) and 2227 (XXI), and calls
upon the administering Power to take the necessary
measures to implement without delay the provisions
of those resolutions.
19. We have to recall, however, that those earlier
resolutions, and in particular 2227 (XXI), adopted
a year ago in this Assembly, are based on assump""
tions which do not accord with the facts. The administering Power was called upon to stop doing certain
thmgs which it was not doing. The facts of conditions
in Papua and New Guinea are contained in the very
full reportF' of the Administering Authority to the
General Assembly, in the discussions in the Trusteeship Council, and in statements made to the Council
and to the Fourth Committee of this Assembly by
representatives of the Administering Authority. We
have explained in those meetings, and we state again
now, that certain provisions of last year's resolution could not be implemented simply because they
were not based on an accurate description of conditions in the Territory as they actually are.

Fourth Committee was unable to take suftic
account of the unique conditions and problems
the Territory and people of eastern New Guin
which make up the Territory of Papua and
Trust Territory of New Guinea. This is disappoint
because a great deal of factual and critical inform
tion has been built up in the reports of the Admin
tering Authority and the reports of visiting missi
of the Trusteeship Council, which have been s
mitted for many years past.

21. Resolution 2227 (XXI) which we are a.sked
reaffirm, calls, inte!- alia. on the Administer
Authority to remove discriminatory electoral qu
fications; to abolish discriminatory practices in
economic, social, health and educational fields:
hold elections on the basis of universal adult
frage, to ftx an early date for independence;
to -refrain from utilizing the Territories for mI lit
activities incompatible with the Charter.

22. One general election has already been held
Papua and New Guinea and preparations
be
made for a second general election in Februa
March 1968. In that election all persons, male
female over the age of twenty-one, will vote
accordance with the principle of "one man, one vo
and a free choice of candidates offering alterna
programmes and with the certainty of further free el
tions in four years' time. All voters of all races are
one common roll. They will elect their House of Asse
bly according to a similar electoral system to
which applied in Austra.Lla, which is regarded
one of the most just and equitable in the world.

23. In the fields of education, public health
social and economic development, we claim t
our achievements are such that they can be s
passed in few developing areas anywhere else
the world. We are creating the necessary econo
infra-structure indispensable for sound developm

24. So far as concerns the political future of
Territory, the Australian Government is bound
the obligations it has assumed under the Cha
and under the Trusteeship Agreement. The peo
of the Territory are free to terminate their pres
territory status when they wish to do so-I
the people - of the Territory are free to termi.n
their present territory status when they wish to do

25. In this respect, we should remind ourselves
the national society which is now emerging in N
Guinea is something which had never previou
existed. That society is now expressing itself p
tically through a range of institutions of repres
tative government, the most important of which
the House of Assembly.

26. Finally, I would refer to the provision of re
lution 2227 (XXI) which this Assembly is asked
reaffirm, which called upon the administering Po
to refrain from utilizing the Territories for milit
activities incompatible with the Charter of the Un
Nations. The assumption on which this call is' ba
i.s erroneous and unjust. In the Foulth Commi
[1745th and 1750th
we explained the v
small nature of the military establishments in
Territory, it is .the responsibility of the Admi

tory for as long as the Trusteeship Agreement continues, and that obligation we will continue to
No rea.sonable person could describe our present
efforts in that direction as anything other than defensive.
27. 'The Australian delegation will vote agair.st this
draft resolution not simply because it makes no
acknowledgement of the record and efforts of the
Administering Authority. More importantly, we shall
vote against it because it fails to take
heed of what is happening in Papua and New Guinea
itself, where we are witnessing the creation of a
new society and a new national consciousness among
a people numbering over 2 million.
28. In view of the importance of this matter to my
delegation. I would· ask that the vote on draft reso-

lution IT concerning Papua and New Guinea should be
a roll-call vote'.
29. Lord CARADON (United Kingdom): We have two
draft resolutions before us [A/7009, para. 15]. The
second, in regard to New Guinea, we must oppose;
the first, in regard to Nauru, we are happy to support.
30. It is true that the draft resolution on New Guinea
merely reaffirms previous' resolutions, but
earlier resolutions were, in our view, unacceptable.
They disregarded the special complications and peculiar difficulties of the situation in New Guinea. They
:nade accusations unwarranted by the facts. They
disregarded the important progress going forward
in the Territory. They ignored the generosity and
enterprise of the Australians, a pioneer peopl€:
who rightly take pride in what they are giving and
what they are achieving in the advance of New
Guinea and Papua towards self-government and selfdetermination. For these reasons we regard the
draft resolutior;. on New Guinea as misconceived
and misguidec., and we shall vote against it as we
have voted against it in the Fourth Committee.
31. We are glad to turn to the other draft resolu'tion, the one on Nauru, which we wholeheartedly
support. Togethel' with Australia and New Zealand
we welcome the advance of the people of Nauru to
full independence. I myself, as Chairman of a United
Nations Visiting Mission, had the privilege a few
years ago to go to New Guinea and Nauru.
32. Our Visiting Mission had proposals to make on
New Guinea which were promptly considered and
accepted by the Australie.n Government. At the same
time, we recorded our admiratlOn of the energy and
initiative and resource shown by Australia in carrying
out its trust.
33. In Nauru ,we were impre ssed by the firm determination. of a people who set. themselves the highest
aim and did not hesitate or waver, in pursuing it.
Now, happily, they have achieved their purpose. To
their He!3.d Chief, Hammer de Roburt, and to all
those who have worked with him with such devotion
and perseverance, we pay our tribute today. We
confidently look forward to the maintC:T.la.nue Cl. the
friendly relations which have throughout existed
between the people of Nauru and the three Governments which carried a triple responsibility on behalf
of the United Nations. We wish the people of Nauru

our support in the honourable status which
have now a t t a i n e d . '

34. The independence of a small people in a dis
island raises unusual problems for the future
for them and for the international community.
I am confident that v/ith their vigour and s
reliance and resources these fine people will s
that free government and proud independence
not the privilege of great nations. They will s
that they can be equally exercised and enjoyed
honour and advantage by small peoples who
the means and the courage and the confidenc
control their own destiny.

35. Mr. LIU CHIEH (China): The Chinese delega
wishes to state briefly its position on the draft r
lutions submitted by the Fourth Committee on ag
item 13 [A/7009, para. 15]. My Government
always maintained that it is the inalienable r
of the peoples of Non-Self-Governing and T
or erritories freely to determine their own status
shape their own destiny. We have time and a
voted in favour of resolutions which are calcu
to accelerate the progress of colonial peoples
wards self-determination and independence. For
reason, we shall wholeheartedly endorse draft r
lution 1.

36. We had occasion already to express our con
tulations to the people of Nauru on their succe
attaining independence, and also to commend
Administering Authorities on their contribution
wards the economic, social and political achieve
of the Nauruan people.

37. With regard to draft resolution U, we have s
reservations. In so far as this draft resolution r
firms the right of the people of Papua and
Guinea to
and independence w
completely in accord with it. In this connexio
note with parti0ular interest that the basic p
'of the Administering Authority for New Guine
self-determination. The annual report of the Ad
istering Authority itself stated the followin
unequivocal terms: "It is the prerogative of
Territory people to determine the present Terri
status and take illdependent status if they wish."Y

38. While we urge the Administering Authority fu
to stimulate and expedite the process of self-d
mination, we believe that the pace and direc
of political advancement is ultimately a matte
the people of New Guinea to decide. It is also
belief that it is in the interest of our com
objective that the United Nations should see
promote political advancement of Non-Self-Gover
peoples in co-operation with the f'dministering
thority, especially when that Authority is co-oper
with the United Nations and is taking the neces
m easures in the right direction.

39. As' far as New Guinea is concerned, my del
tion is mindful of the encouraging constitut
that have taken place in recent y

l/ Commonwealth of AustraHa, Administration, of the Territo
New Guinea, 1 July 1965-30 June 1966. Report to the General Ass
of the United Nations (Canberra: Commonwealth Government Pr
1967). p. 44.
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House of Assembly will be elected in 1968 on a more
broadly representative basis. We believe that an
opportunity should be given to this representative
body to determine the future status of the Trust
Territory.
40. In the light of these new constitutional developments in the Territory of New Guinea, we are unable
to support the present draft resolution.
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41. Mr. KANNANGARA (Ceylon): My delegation has
asked for the floor to make a brief comment in
explanation of its vote as recorded in the report
of the Fourth Committee concerning Papua and the
Trust Territory of New Guinea (A/7009, para. 13].
In the Fourth Committee (1750th meeting], speaking
in explanation of my vote before the vote, I stated
the following:
"My delegation will vote for the draft resolution
as a whole as it fully supports the inalienable
right of the people of Papua and New Guinea to
self-determination and the implementation of resolution 1514 (XV).
"My delegation, however, is compelled to abstain
on operative paragraph 2. The phrase 'previous
position' in that paragraph is far too vague and
inconsequential to receive either our consideration or support. These words ms,y imply insidious
allegations against or condemnation of the Administering Authority.
"At the 1319th meeting of the Trusteeship Council
held on 27 June 1967, the Council, by a vote of
6 to 1, with 1 abstention, rejected an operative
chmse of a draft resolution condemning the Administering Authority. My
fully accepts
findings of the
42. In this connexion, I should add that my delegation also takes note of the findings of the World Bank
on the Territory. 11
43. Due to an impression I had that the representative of Australia had called for a separate vote
on paragraph 2, my vote has been recorded in the
records of the Fourth Committee as an abstention
on the draft resolution as a whole. I should like it
recorded that my delegation's vote, there as here,
is in the affirmative for the draft resolution as a whole.
44. The PRESIDENT (translated from French): I
invite the Assembly to vote on the draft resolution
recommended for adoption by the Fourth Committee
(A/7099, para. 15].
45. Draft resolution I was adopted unanimously by
the Fourth Committee. May I take it that the General
Assembly also adopts it unanimously?
Draft resolution I was adopted una.nimously[resolution 234'1 (XXII)].

46. The PRESIDENT (translated from French): I
shall now put to the vote draft resolution II. The
representative of Australia has requested a rollcall vote.

Y International Bank for Reconstruction and Development. '.the Economic Development the Territory of Papua: and New Guinea (Baltimore,
The Johns Hopkins Press, 1965).

Madagascar, having been drawn by lot by thePresident, was called to vote first.
In favour: Madagascar, Mali, Mauritania, Mexico,
Mongolia, Morocco, Nepal, Niger, Nig.eria, Pakistan,
Panama, Paraguay, Peru, Philippines, Poland,
Romania, Rwanda, Saudi Arabia, Senegal, Sierra
Leone, Somalia, Spain, Sudan, Syria, Togo, Tunisia,
Turkey, Uganda, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, United Arab
Republic, United Republic of Tanzania, Upper Volta,
Uruguay, Venezuela, Yemen, Yugoslavia, Zambia,
Afghanistan, Algeria, Argentina, Bolivia, Brazil,
Bulgaria, Burma, Bururidi, Byelorussian Soviet
Socialist Republic, Cambodia, Cameroon, Central
African Republic, Ceylon, Chad, Chile, Colombia,
Congo (Brazzaville), Congo (Democratic Republic of),
Cuba, Cyprus, Czechoslovakia, Dahomey, Dominican
Republic, Ecuador, El Salvador, Ethiopia, Gabon,
Ghana, Guatemala, Guinea, Guyana, Haiti, Honduras,
Hungary, India, Indonesia, Iran, Iraq, Ivory, Coast,
Jamaica, Jordan, Kenya, Lebanon, Lesotho, Liberia,
Libya.
Against: Netherlands, New Zealand, Norway, Portugal, South Africa, Sweden, United Kingdom of Great
BrHain and Norther Ireland, United States of America,
Australia, Belgium, Canada, China, Denmark, Finland,
Iceland, Luxembourg.
Abstaining: Malawi, Malaysia, Maldive Islands,
Nicaragua, Singapore, Thailand, Trinidad and Tobago,
Austria, Barbados, Botswana, Costa Rica, France,
Greece, Ireland, Israel, Italy, Japan, Laos.
Draft resolution 11 was adopted by 85 votes to 16,
with 18 abstentions [resolution 2348 (XXII)}.

47. The PRESIDENT (translated from French): I
now invite the Assembly to consider paragraph 14 of
the Fourth Committee's report [E/7009]. The Committee recommends that the General Assembly take
note of paragraphs 10 to 15 of the special report of
the Trusteeship Council 011 its thirteenth special
session relating to the composition of the Trusteeship Council [A/6926]. If there are no objections,
I shaH take it that the General Assembly decides
to take note of these paragraphs.
It was so decided.
48. The PRESIDENT (translated from French): The
Assembly has now concluded its consideration of
agenda item 13.
49. We shall now examine the Fourth Committee's
recommendations on agenda items 65, 67, and 68
[A/7010, para. 8].
50. I call on the representative of the Union of
Soviet Socialist Republics, who wishes to explain
his vote.
51. Mr. SHAKHOV (Union of Soviet Socialist Republies) (translated from Russian): The USSR delegation in the Fourth Committee voted for draft resolution A/C.4/L.891 which is contained in paragraph 8
of the Fourth Committee's report to the General
Assembly and is now before us [A/7010], on the question of the consolidation and integration of the special
educational and training programmeSfor.south West , ...

.'
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tional and training programme for South Africans.
52. At the same time, my delegation expressed
a number of reservations to the effect that, firstly,
the existing programmes t whether they are United
Nations programmes or programmes of other institutions or associations, public or private, should
not be financed from the integrated United Nations
programme to be created by this resolution; and
secondly, that all resources to be earmarked for
the trust fund for this United Nations Programme
should be used exclusively to cover operational
costs and not to swell th8 administrative apparatus
for that programme now or in the future. We feel
that the administration of the integrated programme
to be established pursuant to this resolution should
be carried out with the facilities which already
exist in the United Nations Secretariat, and that no
additional funds should be allocated from the United
Nations budget for that purpose.
53. The PRESIDENT (translated from French): I
shall now put to the vote the draft resolution recommended for adoption by the Fourth Committee [A/
7010, para. 8]. The Fifth Committee has submitted
a report [A/7026] on the administrative and financial implications of the adoption of this draft.
The draft resolution was adopted by 113 votes to 2.
with 1 abstention [resolution 2349 (XXII)].

54. The PRESIDENT (translated from French): I
call on the United States representative, who wishes
to explain his vote.
55. Mr. GARCIA (United States of America): The
United States delegation has, over the past several
years, supported the various resolutions passed by
the General Assembly regarding special educational"
and training programmes for people from South West
Africa and Territories under Portuguese administration. Last year, the United States delegation was
one of the co-sponsors of the resolution [2235 (XXI)]
calling for the consolidation and integration of the
special educational and training programmes for
these two areas, as well as the educational programmes for South Africa. In so doing, my delegation believed, as it still does, that the people of
those areas should be able to avail themselves as
much as possible of the wide range of educational
facilities offered them.
56. The consolidation of this programme, as provi1ed
for in the resolution we have just adopted, has the
United States' support because of the broad objectives
laid down in securing for the people of these areas
as wide an educational opportunity as can be provided.
In supporting the broad objectives of the programme,
we do so with the understanding that it is of a nonpolitical character and aimed solely at providing
the widest possible educational benefits to all those
who desire them.
57. We note that in operative paragraph 8 of the
resolution, the Secretary-General is authorized to
achieve a target of $US3 million over a three-year
period in order to finance the activities of the programme. It is our understanding that this p9.ragraph
establishes a target figure and that it in no way

58. The PRESIDENT (translated from French): Und
paragraph 6 of the resolution we have just adopte
the President of the General Assembly is request
"to nominate seven Member States, each of whi
should appoint a representative to serve on a com
mittee which will advise the Secretary-General
the g'ranting of such subventions". The Chair w
announce the names of €hose States in due course.

59. We shall now consider the Fourth Committe
recommendations on agenda item 69. The Committ
has submitted a draft resolution [A/7011, para.
the administrative and financial implications of wh
are dealt with in a report of the Fifth Committ
[A/70181.

60. I shall now put to the vote the Fourth Committe
draft resolution. A recorded vote has been requeste
A recorded vote was taken.

In favour: Afghanistan, Algeria, Argentina, Boliv
Botswana; Brazil, Bulgaria, Burma, Burundi, Bye
russian Soviet Socialist Republic, Cambodia, Cam
roon, Ceylon, Chad, Chile, China, Colombia, Con
(Brazzaville), Congo (Democratic Republic of), Cub
Cyprus, Czechoslovakia, Dahomey, Dominican Repu
lic, Ecuador, El Salvador, Ethiopia, Gabon, Ghan
Greece, Guatemala, Guinea, Haiti, Honduras, Hunga
India, Indonesia, Iran, Iraq, Ivory Coast, Jamaic
Japan, Jordan, Kenya, Laos, Lebanon, Lesotho, Liby
Madagascar, Maldive Islands, Mali, Mauritan
Mexico, Mongolia, Morocco, Nepal, Nicaragua, Nig
Nigeria, Pakistan, Panama, Paraguay, Peru, Phili
pines, Poland, Romania, Rwanda, Saudi Arab
Senegal, Sierra Leone, Singapore, Somalia, Spa
Sudan, Syria, Thailand, Togo, Trinidad and Tobag
Tunisia, Turkey, Uganda, Ukrainian Soviet Social
Republic, Union of Soviet Socialist Republics, Uni
Arab Republic, United Republic of Tanzania, Upp
Volta, Uruguay, Venezuela, Yemen, YugoslaV
Zambia.

Against: Australia, New Zealand, Portugal, So
Africa, United Kingdom of Great Britain and Northe
Ireland, United States of America.

Abstaining: Austria, Barbados, Belgium, Cana
Denmark, Finland, France, Gambia, Guyana, Icelan
Ireland, Israel, Italy, Liberia, Luxembourg, Malaw
Malaysia, Netherlands, Norway, Sweden.

The draft resolution was adopted by 91 votes to
with 20 abstentions [resolution 2350 (XXII)].

61. The PRESIDENT (translated from French): T
Assembly will now consider the Fourth Committe
recommendations on agenda items 63 and 71. T
Committee has submitted two d7::,aft resolutions [
7012, para. 9].
62. I shall now put to the vote draft resolution 1.

Draft resolution I was adopted by 114 votes to
with 1 abstention [resolution 2351 (XXII)].

63. The PRESIDENT (translated from French):
invite the Assembly to vote on draft resolution
If there is no objection, I shall take it that the Asse
bly adopts this draft unanimously.
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64. The PRESIDENT (translated from French): The
Assembly has now concluded its consideration of
agenda items 63 and 7165. The last matter for this afternoon concerns
agenda item 23. The general debate on this item
was concluded on 16 December 1967 with the adoption
of resolution 2326 (XXII). The General Assembly
must now vote on the draft resolutions of the Fourth
Committee relating to territories which were not
considered separately [A/7013, para. 39].
66. First, I shall call on .those representatives who
wish to explain their votes on the various draft
resolutions before the voting takes place. Next I
shall put these drafts to the vote in the order in
which they were submitted by the Fourth Committee,
and then I shall call on those representatives who
wish to explain their vote after the voting.
67. Since this item has been examined in detail
by the Committee, I would request representatives
to make their statements as brief as possible.

·.

68. Mr. BOUATTOUHA (Algeria) (translated from
French}: Before the General Assembly votes on
draft resolution IT on the territories of Ifni' and
Spanish Sahara, my delegation would like to make
a few remarks. In my statement I shall not overstep the traditional bounds of our
which chiefly
consists in seeking and finding solutions to all
problems connected with colonialism on the basisof principles generally accepted by the international
community.
69. Before explaining its vote, my delegation would
like to mention some of the factors which have
influenced its attitude. The very title of the item
under discussion is misleading, since it gives the
impression that the problems it covers are of the
same type and that the principles governing the
solution of one are automatically applicable to the
other. Of course, the colonial aspect of these two
situations is the common denominator, and the solution must accordingly be in strict conformity with
resolution 1514 (XV). But these two problems-and
this has recently been recognized-are essentially
different.
70. In the first case, the situation is clear and
needs no explanation. In the second, the situation
is more complex and intricate, and involves many
different phenomena occurring simultaneously.
71. Having said this, my delegation would like to
give its views on the two problems the intrinsic
difference between .which it wished to emphasize
before considering them in detail. We feel we are
in a good position to do this since we have many
affinities with the parties concerned.
72. First, the question of lfni. We feel that the situation in that Territory is quite clear and readily
lends itself to an equitable solution that would be
acceptable to both parties. The geography and history
of this territorial enclave have given it a character
all its own. The Algerian Government has always
regarded it as an .anachronism that an islet of
colonization, which 7.s no longer justified in view

73. Certain indications-in particular the SpanishMoroccan communique of 24 September 1967-lead
us to believe that a solution is being worked out
in accordance with resolution 2229 (XXI), in which
the General Assembly requested Spain to recognize
the Territory's right to self-determination and "to
determine with the Government of Morocco, bearing
in mind the aspirations of the indigenous population, procedures for the transfer of powers".
74. My delegation considers that the desire of the
two parties to reach an agreement, despite many
points of difference, is an important contribution
to the cause of decolonization, and we hope that the
declarations of intent On the part of the administering Power will speedily become a reality.
75. An equally realistic attitude ought to be adopted
in seeking a solution to the problem of so-called
Spanish Sahara. We are all aware that any solution
to this problem must do more than take into account
the interests which have so far been expressed
regarding this region. Above all, the factor we must
regard as decisive, because it is at the very basis
of decolonization, is the freely expressed wish of
the population itself. In operative paragraph 4 of
resolution 2229 (XXI) the General Assembly invited
the administering Power "to determine at the earliest
possible date, in conformity with the aspirations of
the indigenous people of Spanish Sahara and in
consultation with the Governments of Mauritania and
Morocco and any other interested party, the procedures
for the holding of a referendum under United Nations
auspices with a view to enabling the indigenous population of the Territory to exercise freely its right
to self-determination".
76. The main points of that resolution are contained
in the draft resolution now before us. In this connexion,
the Algerian Government wishes to reiterate its full
support for that resolution because, quite clearly,
it contains all the elements needed to speed up the
process of decolonization and to maintain peace
and harmony in that region, of whose importance
everyone is now aware.
77. There is no doubt that the administering Power
and the parties concerned are being asked to perform a very delicate operation. We are, however,
encouraged by the fact that what has been done so
far should facilitate a strict application of this
draft resolution and that no new element has arisen
to jeopardize such application.
78. At this stage, my delegation would like very .
briefly to restate its position with regard to a
Territory which borders on three distinct political
entities, including Algeria, which has always had
so many ethnic, economic and cultural ties with it.
79. The interest shown by Algeria in the problem
of so-called Spanish Sahara has been dictated by
considerations of equity, balance, peace and stability,
and also by a desire to maintain good neighbourly
relations in accordance with international ethics.
The future peace of the region depends, to a large
extent, on the success or' failurG of decolonization.
That is why my country regards the draft
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80. In any case, the fact that we have reached
agreement on the draf t resolution should not cause
us to lose sight of our Organization's responsibility
to ensure that it is carried into effect.
81. As we said at the 560th meeting of the Special
Committee on 14 September 1967:
"In view of the profound repercussions which the
development of this question is likely to have on
our country, no one will be surprised at our interest
in the problem posed by the way this situation
developed. "
82. Consequently, Algeria wishes to express its
satisfaction to the Assembly for having endorsed
and acted on our interes t in finding a solution to
this problem and in the relevant procedures.
83. Furthermore, the constructive spirit shown by
the parties concerned as well as the other interested
Tlarties-in this case Algeria, Spain, Morocco and
Mauritania-has made possible the preparation and
wide acceptance of a draft resolution which adequately
emphasizes the specific and contingent nature of the
two Territories.
84. That is why my delegation, as it said earlier,
will be open to any suggestions which take into
account the explicit and implicit conditions contained in this draft. While some difficulties still
remain, they have no bearing on the heart of the
problem, and we are convinced that they will be
eliminated if the parties concerned desire to speed
up the decolonization process, as they have often
they do.
85. My delegation hopes that such a solution, which
is in accordance with the doctrine and ideology of
decolonization as undertaken under the aegis of the
United Nationa, will bring to that region an era of
understanding, brotherly co-operation and a strengthening of ties between countries dedicated to the task
of building a balimced and prosperous region.
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86. Mr. FARRELL (New Zealand): Draft resolution V
contained in the Fourth Committee's report on item
23 [A/7013, para. 39] is what is commonly called
the' "small Territories" resolution. Since two of
the Territories in thG first preambular paragraph
are Niue and the TokeJau Islands, I should like to
comment briefly on the extent to which the draft
resolution can be held to apply to those four tiny
islands for which New Zealand retains some responsibility.
87. First, let us remove some erroneous preconceptions. There are no military bases or installations on those islands. There is no threat to their
"territorial integrity". There are no "foreign economic interests". There are no expatriate planters on
the islands, and no land has been alienated to expatriates. Indeed, such alienation is specifically prohibited by law. New Zealand has no economic interests
in those islands of any significance whatsoever. The
annual grants made to the islands by New Zealand
amount to four or more times the total value of all
the exports produced by the
It follows from

(XXII)] on colonialism which the Assembly a
on 7 December can clearly not apply to Niue a
Tokelaus.

88. Draft resolution V also recalls the h
Declaration contained in resolution 1514 (XV
reaffirms the right of the peoples of those
tories to
and independenc
have no quar'l'el with that; that· right is un
in the New ZeaI,:md Territories. But there
reason why it should not be reaffirmed. We
simply observe in passing that resolution 151
does not itself equate "self-determination" wi
dependence" in qUite the same way as this tex

89. This is not the occasion to outline at
what New Zealand has done in endeavouring sin
to give effect to the commitment entailed in
for resolution 1514 (XV). Western Samoa a
Cook Islands have exercised the right to selfmination since 1960, and it is open to the 5,000 N
. and the 1800 Tokelauans to choose their
status when they so wish. The fact that their
lands are tiny, poor, isolated and permanently d
dent on outside assistance does not lessen thei
to self-determination: but the ·people them
have acknowledged that their physical enviro
must play a large part in determining their
on their future. Who would deny their realism?

90. New Zealand has pledged to continue t
them, no matter what their final choice ma
We have had resolntion 1514 (XV) translate
the Niuean and Tokeianan languages and
distributed. New Zealand Ministers have m
clear ··to the islanders that we do not want
an indefinite prolongation of the colonial rel
ship. The people have not yet made their
choice. Until they do so, we are pressing ah
full co-operation with the Niueans and the Tokel
with fostering those democratic institutions th
which the people may give continuing and fre
pression to thetr aspirations.

91. My Government can scarcely be expec
agree when this situation is greeted by unth
critical comment, or by the polite discount
advances made. The facts are on the record
significant moye this year in
towards
ministerial system-the islanders already c
the; entire budget, including the New Zealan
sid.y-and the involvement of the Tokelauans
process of budget formulation have been des
as "slow progress". Since, as has been st
by New Zealand Ministers-and as the isla
themselves know-the pace of development
to the people to decide, we do not accept this
to the islanders. They are a pragmatic and ra
people, working out their destiny as they them
see fit. Nor can we, or the islanders thems
accept the description of the Niueans' freely-e
legislature as "not an organ of the people •••
instrument of the administering Power". Eve
can we accept the contention from one dele
that the Niuean Assembly's judgement mtght
"correct"•
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pass without comment. It is with comments like
these in mind that we shall withhold our support
from operative paragraph 1 of draft resolution V,
which would have the General Assembly approve,
inter. alia, the chapter of the report of the Committee
of Twenty-Four referring to Niue and the Tokelaus
[A/6700/Rev.l, chap. XVI].
93. My country has always, in the past, co-operated
with the United Nations in decolonizing the handful
of tiny islands for which we have had responsibilities.
We have always felt that this Organization has an
important role to play in promoting and facilitating
this epoch-making process-a process which has
altered the entire spectrum of relationships in those
areas of the world where self-determination is
accepted as a hallowed right.
94. We would regard it as a departure from the
provisions of the Declaration on Colonialism were we
in the United Nations now to move towards substituting our own views for the freely-expressed views
of the colonial peoples themselves. On a close
re-reading of resolution 1514 (XV) we find no suggestion that all the known views of a people should
be disregarded in the interes t of pursuing some
supposed doctrinal imperative. We find instead that
the transfer of all powers to the people is to be
responsive only to the "freely expressed will and
desire" of the people. That is a principle to which
we shall steadfastly adhere.
95. The draft resolution requests the Special Committee to pay special attention to the small Territories next year. We heartily endorse that reques t.
We are aware that this hard-working Committee, faced
with obduracy in southern Africa and with a heavy
schedule of meetings, finds it difficult to arrange
its timetable 'so as to debate the situation in the
small Territories in any detail. We would hope that
in 1968 this situation could be remedied. In taking
into account not only the limitat!0ns imposed by
environmental factors referred to in this draft resolution but also the freely-expressed views of thE';
people themselves, the Committee will, we trust,
come up with some helpful suggestions and advice
which will add lustre to the role of the United
Natio.ns in the field of decolonization.
96. Lord CARADON(UnitedKingdom):Wehavabefore
us today five resolutions and a consensus [A/7013,
paras. 39-40]. On all of them we have carefully
and fnlly explained our views in the Fourth Committee, and there is no need to repeat them now.
I wish, however, to restate in summary the position
of my country on draft resolution I, regarding Gibraltar.
97. That is a matter of the greatest concern to
my Government and to the people of my country,
who are very much alive to our obligation to see
justice done. Throughout the debates in the Fourth
Committee, both this year and before, we have
emphasized that there are two basic principles which
we cannot betray: first, the principle that the interest
of the people must be paramount and, second, that
the people have the right freely to express their oWn
wishes as to their future. Those principles have
guided us and win continue to guide us in our task

sible. In the whole process of decolonization we have
adopted the methods of consultation and consent.
We shal-l not abandon those principles in the few
dependent Territories for which we are still responsible.
98. We have consequently maintained and consistently
stated that to hand over this small, proud, united
community of free men against their will, to be
bound for ever to a regime which has done so much
in an endeavour to harm them, would be an intolerable
injustice. We believe that their interests must be
taken into account in determining their future and
not me. r-ely after their fate has been settled.
99. While we have been ready and anxious to continue negotiations with the Spanish Government, we
have also claimed that a territorial dispute should
be settled by judicial process and not by a vote of
this Assembly. It is for that reason that we have
stated our readiness to refer the dispute over sovereignty to the International Court.
100. We shall not be deterred, nor shall we be
deflected, from carrying out our obligations. Again,
therefore, I say that my Government could not
accept a resolution which sought to take sides in a
territorial dispute between two Member States and,
at the same time, sought to ignore the freely
expressed wist.es of the overwhelming majority of
the people concerned.
101. MI'o C. O. E. COLE (Sierra Leone): My delegation finds it necessary to speak in this Assembly,
for the record, in explanation of our vote on the
question of Gibraltar. That question aroused interest
in the Fourth Committee to the extent of creating
emotional exchanges over territorial claims on
Gibraltar.
102. Last year my delegation sponsored an amendment to General Assembly resolution 2231 (XXI),
which highlighted, among other things. the interests
of the people as being of paramount importance.
That resolution was adopted almost unanimously.
This year, when the question of Gibraltar was discussed in the Fourth Committee, the principles of
the interest and wishes of the people of Gibraltar
and the Territory's decolonization became secondary
to those of territorial integrity and unity, as can
be seen from paragraph 17 of the report the Assembly h:i now considering [A/7013]. We now find repeated
in the draft resolution relating to Gibraltar those
very paragraphs which appear in paragraph 17 of
the raport. I am referring to the fifth preambular
paragraph and operative paragraph 2.
103. For those reasons my delegation will vote
against the draft resolution [ibid., para. 39]. We
shall vote against it because we have always held
that the interest of the people is a paramount consideration and also because we find in the draft
resolution far-reaching proposals which would result
in seriously stifling decolonization-a principle which
my delegation has always believed in and stood by.
104. Regarding draft resolutions IT to V [!!lid.] my
delegation will vote in favour of them.

..

from speaking in the General Assembly on the question of Ifni and Sahara, since we felt that the explanations it gave in the Fourth Committee, pa.rticularly
after the adoption by an overwhelming majority
of draft resolution 11, were sufficient. Unfortunately,
the Algerian delegation saw fit today, in explainh1g
its vote on the draft resolution, to go beyond the
context of the problem and the facts of the case.
106. I am therefore forced to revert, as briefly

as possible, to the arguments on which my delegation bases its rejection of Algeria's interpretation
of both the wording and the spirit of certain paragraphs o(this draft resolution, giving them ameaning
which corresponds to its own view. I maintain that
this interpretation reflects the views of Algeria
alone, because during the debate no-one-not even
one of the sponsors of the draft or any of those
who abstained-saw fit to give the interpretation we
have ju'st heard for the benefit of the majority which
accepted the text.
107. That interpretation contains two points: the

first is a refutation of the idea that the question of
Ifni and Spanish Sahara forms. a single whole.
108. I am oblJ;;ed to lengthen my statement somewhat by recalling that for a period of exactly six
years, at the request of the Committee of TwentyFour, the questions of Ifni and Spanish Sahara have
been placed under one heading and have been discussed together. That discussion culminated in the
adoption of a resolution [2229 (XXI)] in which the
preambular paragraphs relating to Ifni weire closely
bound up with those relating to Spanish Sahara.
Previous United Nations resolutions have all treated
the two problems in EjXactly the same way.
109. So much for the form, whicl1 is not without

significance in an Organization such as this.
110. As to the substance, the Moroccan claim to

these two parts of its territory-Ifni and Spanish
Sahara-has scarcely been changed in essence by
the fact that Ifni forms an enclave encircled by
land under the sovereignty of Morocco, and that
the territories of Spanish Sahara lie to the far
south of Morocco in a part of our territory which
has already been the subject of an enquiry connected with the territorial dispute with Spain which
gave us in 1958 part of Spanish Sahara to the twentyseventh parallel, in other words, the southern Sahara.
111. Now, an attempt has been made, simply because
of a presentation in which section I is entitled
"Ifni" and section 11, "Spanish Sahara", to draw a
distinction to which I am most vehemently opposed.
In our opinion, the problem is and remains one
of claims on territories which are Moroccan. These
claims are addressed to the same administering
Power, which may have administered the two Territories in a different fashion, as is frequently the
case with colonial Powers. But the historical nature
of these two Territories, which have been the subject
of bilateral treaties between Morocco and Spain as
well as of international conventions in the International Court of Justice, remains valid from the point
of view of international law to this very day.

views in all the bodies that have been
with this problem, basing its arguments
national documents drawn up at the end o
century and on the international diplomati
which preceded the Protectorate Treaty,
as on the spirit in which our relations
have been conducted ever since independenc

113. Successive negotiations on the evac
Spanish troops and on the territorial dis
given rise to exchanges of notes and d
at Madrid and Rabat which have establ
existence of a territorial dispute between
and Spain.
114. I heard the claims of l\Iauritania in
Committee. I certainly do l1r:>t intend to
quarrel, but I should like, jud the same
any doubt which may remain Rs to the
such a claim.

115. For the last two or three vears we
nessed a tactical manoeuvre which consists
on the presentation or phrasing of a reso
an attempt to alter the substance on th
the form. I am not aware that at any t
history of colonization in this part of Af
has ever been any relationship of colo
colonizer between Mauritania and Spain.
that a territorial entity were to be ac
Mauritania, it would have to be a territ
had been specifically under French admi
for I fail to see when or how the adm
Power which made Mauritania an indepen
would have deliberately or lightly aban
part of Mauritanian territory to' Spain
openly or by a secret arrangement. Thei
haps the most simplistic argument, but i
come very close to common sense.

116. The Algerian delegation has seen f
an interest in the solution of this problem
deny that Algeria is energetically pursuin
colonialist and anti-imperialist policy and
its desire to take a special interest in the
of a territory which is on the continent
That is a legitimate interest for any cou
has constantly pursued an anti-imperial
But the argument which Algeria has pu
to prove that it has a special interest in
tion is that it is a neighbour. That is a
fallacious argument because the area in wh
and Spanish Sahara could be said to be
in a sense involves the very territory o
there is a dispute between Morocco an
a territory sovereignty over which remains
since it has, since 1963, been the sub
investigation by the Organization of Afr
an inves tigation which is continuing wit
specific framework.

117. I shall not repeat the substantive arg
rejecting this claim. According to Algeri
that it is in a sense a neighbour gives the ne
State a special right to concern itself cl
the destiny and future of a territory and

§j Franco-Moroccan Treaty signed at Fez on 30 March
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124.
Morocco's claims are concern
delegatIOn has ,not in
of its
today. or prevI,ously, eIther demed or cha
them, In
shghtest. Naturally Algeria wi
remam
to a principle which enable
accede
mdependence-the well-known pr
of the rIght to
•.That i
we
It wOUld. be .approprIate to
the .rIght of self-determmahon of the pe
Sahar'a, and
people of Uni, and
?ave gIven the
that we attach sec
Importance to
That, sho,uld not be held.
us. We
to pomt out that thIS
fulness, to the rIght of self-determination
gave
to an independent Algeria often c
us t,O gIve a priority to that right, perhap
detriment of certain claims.

118. I have taken great pains to explain this point
because the. representative of Algeria just cited,
on the baSIS of the words "any other interested
party", the names of Spain, Mauritania, Morocco
and Algeria as Powers having an interest in taking
part in talks on this subject. I wisbl to make it clear
that those who drafted resolution 2229 (XXI) of
16 December 1966 and those who formulated draft
resolution 1I, which was originaHy submitted to
the Fourth Committee on 15 December 1967, did
no t intend the reference to "any other interested
party" to signify any specific country.

125. Phrases such as "fallacious argumen
"undecided sovereignty" have been used. I
wish this Assembly to become a forum for r
of this kind which, in any event, can only be h
both to those who make them and to their re
with those to whom they are addressed. Our
is not about "undecided sovereignty" or ab
claims just mentioned. We thought that the p
of this discussion was to speed up the pro
decolonization, and we approached this problem
any ulterior
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tion, which was published by the Press and communicated to many Ministries of Foreign Affairs,
the philosophy of Morocco on the future evolution
of that territory and the destiny of its people. We
also stated that policy here [1500th meeting] and in
the Fourth Committee [1661st meeting] in December
1966. In the resolution [2229 (XXI)] which was adopted
at that time Mauritania and Morocco were referred
to as countries which Spain might invite to take
part in consultations on the sett.lementofthis problem.
!hat resolution used. the expression "and any other
party". ThIS phrase, whether in the singular
or m the plural does not mean that any particular
country is meant, the phrase "any other interested
party" does not give every neighbouring State the
right to regard itself as the country referred to.

,\

•.•

.... ct:'t\

r

119. The PRESIDENT (translated from French): I
call on the representative of Algeria, who wishes
to exercise his right of reply.
120. Mr. My
BOUATTOURA
from
French):
delegation and(Algeria)
I myself (translated
had not expected
a barely restrained diatribe on the part of the
Moroccan repres:entative. Our relations with Morocco
are too close ever to permit this type of exchange,
especially in a forum such as this.
121. I felt that my explanation could not possibly
offend anyone. I tried to be as faithful as possible
both to the text which has been submitted to us
and to the steps which have made it possible to
reach a unanimous agreement, an agreement which
is due, as I have already said, both to the agreement reached between the delegations of Morocco,
Mauritania and Algeria and to the vote which enabled
the administering Power-in this ca3e, Spain-to
support the draft resolution when it was considered
in the Fourth Committee.
122. Motives have been attributed to us of which
we are innocent. It has been said that . .ve concentrated in particular on two points in the text, namely,
that the two questions form a single whole, and
that Algeria has an interest in the liberation of
the Spanish Sahara and its exercise of the right of
self-determination.
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123. As far as the single whole is concerned, I
shall not follow the example of my distinguished
friend and colleague the representative of Morocco
by indulging in futile and certainly sterile polemics;
I shall let the members of this Assembly judge for
themselves. My delegation will have the opportunity

126. As to Algeria's own interests, ths sp
o,f the draft resolution. those who helped the
tions of Morocco, Mauritania and Algeria to
an agreement, and those who voted for th
were all perfectly well aware of the impli
of voting for the paragraph which refers t
between the Governments of Morocco, Ma
and "any other interested party".

127. The PRESIDENT (translated from Fre
call on the representative of Mauritania, who
to speak in exercise of the right of reply.

128. Mr. OULD DADDAH (Mauritania) (tra
from French): The delegation of the Islamic
lic of Mauritania asked to speak in explana
its vote after the voting. We adhere to that
and we shall presently explain the vote t
shall cast on the draft resolution now bef
General Assembly. Clearly, therefore, we
intended to speak at this stage of the debate.

129. However, following the Algerian repr
tive's statement and Mr. Benhima's reply
we feel obliged to coment on a number o
which have been raised.

130. My delegation stated its position on thi
tion in the Committee of Twenty-Four, in the
Committee, at various times in the General A
bly, and in the Organization of African Unity
was mentioned a few moments ago.

131. The representative of Morocco was M
for Foreign Affairs in his country before his
here. He was also the Permanent Represe
of Morocco to the United Nations in 1960.
time, an extremely important document was
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132. I must add that Morocco's claims to the Sahara
go back only as far as the tl'me of Morocco's clal'ms
to Mauritania, that is, to the time when, together
wI'th other States whose common destiny Morocco

had shared as a French colony, Mauritania was
preparing for autonomy and independence. It was
then that Morocco made its claims to Sahara and
Mauritania although, I repeat, it claimed the Sahara
solely as an integral part of Mauritania.
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138. Every delegation can interpret an

text in any way it pleases; but I must a
own delegation has some difficulty in u
this particular interpretation.
139. With regard to the Sahara-I do
take up too much time, since I shal
delegation's vote on the draft resoluti
voting-we have said that Mauritania
th
'ht f th
I t
1£ d t
e rIg 0
ese peop e 0 se - e erm
have said, on instructions from our
that Ma ' t '
'11 cc t th
e lt
11"
ufrl ama WI a ep_ e r su s
posed re erendum, since it will be carri
conditions which will not allow any dou
on its validity or authenticity.

133. In addition to the document we have just mentione.d , Whbl1'Ch is, °hft rbecent date
t which
conSld era e welg
ecause 0 f 1 S source, \, ere
are other documents.

14&. That much we have already said b
repeat it now. We have also intimate
that until those results have been obt
view of the fact that our conviction tha
b elongs to Mhaullritan.ia i,s
and
t 0 u::;, we s a mam t am our POSI Ion,
the Sahara is an integral part of Maurita

134. In the eighteenth century, in a well-known treaty
which was signed at Marrakech in 1767 between the
sovereigns of Morocco and Spain-there is a copy
of this treaty in every foreign ministry; the Permanent Mission of Mauritania has one, and there is
certainly one in the Moroccan archives-the then
Sultan of Morocco recognized that his sovereignty
did not extend to the south of the present enclave of
Uni and the Oued Noun, which is a river in the south
of Morocco, and that he could not be held responsible
for what might happen to anyone trc.velling beyond
that boundary.

141. We have also said that we und
shall continue to underst.and, taking
factors into account, that the neighbo
tries are also interested in finding a s
. problem of a region which may prove
them for security reasons because l·t cl
areas for which they hope a solution
that will not prejudice their security.
fashion and in this spirit that the de
Government of the Islamic Republic o
have given sympathetic "understanding t
of the Algerian Government on this quest

135. That was the position consistently held by
Morocco until 1957-1958, when the claims to Mauritania were first made.

142. Morocco, obviously, can continu
its views as it sees fit and deems best
tinue to believe that Morocco has nothi
the Sahara, whose Mauritania populat
probably serve no purpose to go back i
has never had any relationship of sove
Morocco, and that it was ;.bese same
can say this with a smile but it is neve
who at one' point in history invaded the
Mbrocco. It was of these people that t
ruler of Morocco spoke with fear and w
contempt, but a contempt worthy of n
because it was based on fear. These we
who inhabited the Sahara, who still inhab
who inhabit Mauritania and who intend
with the same determination for whi.c
become known in history to preserve
their rights.

136. Mauritania's position on that question-as we
have said on many occasions-is clear and firm
enough to be maintained in the future. As we have
heard this afternoon, Morocco's policy with regard
to the Sahara, on the other hand, has undergone
some significant changes. Everyone here knows
that Morocco claimed it as an integral part of its
territory, as did Mauritania also. Everyone also
knows that after having played down its claims
over Mauritania, which it regards as continuing,
Morocco asked for independence for the Sahara
which, I take pleasure in pointing out, has only
25,000 inhabitants. Morocco saw fit to requ.est independence for that region while continuing to lay claim
to a country of more than 1.5 million inhabitants
which has
a Member of the United Nations
for a number of years. This is a contradiction which,
I feel, deserves attention.
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we have seen him display in this Organization. That
document presented the Sahara as an integral part
of Mauritania which was claimed by Morocco solely
because the latter was claiming the whole of Mauritania. That argument and that testimony appear
important to us, and they should raise no objections
on the part of those who were kind enough to supply
the material to Mauritania.

137. Following Mauritania's accession to independence, following a change of ambassadors and the
arrival of Mr. Benhima, a new interpretation emerged.
An argument was put forward to the effect that
what Morocco understood by independence would
not alter what it regarded as its fundamental rights,
or in other words, that it was requesting indepen-
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143. The PRESIDENT (translated from
Assembly will now vote on the resolution r
for adoption by the Fourth Committ
para. 39].

144. I shall first put to the vote draft
A roll-call vote has been requested.
A vote was taken by roll-call.

Nigeria, having been drawn by lot by th
was called upon to vote first.
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Against: Norway, Sierra Leone, Sweden, Trinidad
and Tobago, United Kingdom of Great Britain and
Northern Ireland, Australia, Barbados, Botswana,
Canada, Ceylon, Denmark, Gambia, Guyana, Jamaica,
Malawi, Malaysia, Maldive Islands, Malta, New
Zealand.
Abstaining: Nigeria, Senagal, Singapore, Thailand,
Togo,
United
of America, Austria,
Belgium, Central African Republic, Congo (Democratic
Republic of), Cyprus, Ethiopia, Finland, France,
Ghana, Iceland, India, Israel, Kenya, Laos, Luxembourg, Madagascar! Mexico, Nepal, Netherlands,
Niger.
Draft resolution I was adopted by 73 votes to 19
with 27 abstentions [resolution 2353 (XXII)].
145. The PRESIDENT (translated from French): I
shall now put to the vote draft resolution 11. The
Fifth Committee has submitted a report [A/7019]
on the administrative and financial implications of
the adoption of this draft.

lia

,th

Philippines, Poland, Portugal, Romania, Rwanda,
Saudi-Arabia, Somalia, Southern Yemen, Spain, SUdan,
Syria, Tunisia, Turkey, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, United
Arab Republic, United Republic of Tanzania, Upper
Volta, Uruguay, Venezuela, Yemen, Yugoslavia, Zambia. Afghanistan, Algeria, Argentina, Bolivia, Brazil,
Bulgaria, Burma, Burundi, Byelorussian Soviet Socialist RepubliC, Cambodia, Cameroon, Chad, Chile,
China, Colombia, Congo (Brazzaville), Costa Rica,
Cuba, Czechoslovakia, Dahomey, Dominican Republic,
Ecuador, El Salvador, Gabon, Greece, Gr,latemala,
Guinea, Haiti, Honduras, Hunga.ry, Indonesia, Iran,
Iraq, Ireland, Italy, Ivory Coast, Japan, Jordan,
Lebanon, Liberia, Libya, Mali, Mauritania, Mongolia,
Morocco, Nicaragua.

Draft resolution 11 was adopted by 113 votes to
,none, with 4 abstentions [resolution 2354 (XXII)].
146. The PRESIDENT (translated from French): I
now invite the Assembly to vote on draft resolution Ill. The Fifth Committee has submitted a report
[A/7025] on the administrative and financial implications of the adoption of this draft.

Draft resolution III was adopted by 111 votes to
none with 5 abstentions [resolution 2355 (XXII)].
147. The PRESIDENT (translated from French): I
shall now put to the vote draft resolution IV. A roUcall vote has been requested.
A vote was taken 9Y roll-call.
The Byelorussian Soviet Socialist Republic, having
been drawl1 by lot by the President, was called upon
to vote firs t.
In favour: Byelorussian Soviet Socialist Republic,
Cameroon, Ceylon, Chile, China, Colombia, Congo
(Brazzaville), Congo (Democratic Republic of), Costa
Rica, Cuba, Cyprus, Czechoslovakia, Dominican
Ecuador, Gambia, Ghana, Greece,
Republic,
GU8.temala, Guinea, Guyana, Haiti, Honduras, Hungary,
Indonesia, Iran, Iraq, Jamaica, Japan, Jordan, Kenya,
Laos, Lebanon, Liberia, Libya, Malaysia, Maldive
Islands, Mali, Mauritania, Mexico, Mongolia, Morocco,

guay, Peru, Philippines, Poland, Romania, Rw
Saudi Arabia, Sierra Leone, Singapore, Som
Southern Yemen, Spain, Sudan, Syria, Tha
Trinidad and Tobago,' Tunisia, Turkey, Ug
Ukrainian Soviet Socialist Republic, Union of S
Socialist Republics, United Arab Republic,
Republic of Tanzania, Upper Volta, Uruguay, V
zuela, Yemen, Yugoslavia, Zambia, Afghan
Albania, Algeria, Argentina, Barbados, Bo
Botswana, Brazil, Bulgaria, Burma, Burundi.

Against: Portugal.
Abstaining: Canada, Central African Republic,
Dahomey', Denmark, Ethiopia, Finland, Gabon, Ice
India, Ireland, Israel, Italy, .Ivory Coast, Luxemb
Madagascar, Malawi, Netherlands, New Zea
Niger, Norway, Senegal, Sweden, Togo, United Kin
of Great Britain and Northern Ireland, United S
of America, Austra.lia, Austria, Belgium.
Draft resolution IV was adopted by 86 votes
with 29 abstentions [resolution :4356 (XXII)].

148. The PRESIDENT (translated from Fre
Before putting to the vote the next draft resol
I should like to remind the Assembly that the
porteur of the' Fourth Committee said that i
been understood that when the Assembly app
the relevant Chapter of the Special Commi
report
Chapter XI] in paragr
of the draft resolution, it would decide, su
to the consent of the donating Governments,
the contributions which have so far been paid
the Fund ,. . . t up under General Assembly re
tion 2063 ,XX) would be tranferred to the ge
fund of the United Nations Development Progra
in view of that body's earnest desire to give
aid to :Botswana, Lesotho and Swaziland.

149. I. shall now invite the Assembly to vo
draft resolution V. There has been a request
separate vote bn paragraph 4, so I shall pu
paragraph to the vote first. A recorded vot
been requested•
A recorded vote was taken.

In favour." Afghan'istan, Algeria, Argentina,
wana, BUlgaria. Burma, Burundi, Byelorussian S
Socialist Republic, CainbOdia, Cameroon, Ce
African Republic, Ceylon, Chad, Chile, Colo
Congo (Brazzaville), Congo (Democratic RepUbli
Cuba, Cyprus, Czechoslovakia, Dominican Rep
Ethiopia, Gabon, Gambia, Ghana, Guate
Guinea, Guyana,Haiti, Honduras, Hungary,
Indonesia, Iran, Iraq, Ivofy Coast, Jamaica, Jo
Kehya, LaoS I Leban6n, Liberia, Libya, Madaga
Mali. Mauritania. Mexico, Mongolia, Nepal, Nicar
Niger, Nigeria. Pakistan, Poland, Romania, Rw
.Saudi Arabia" 'Senegal; Sierra Leone, Singa
Southern Yetrie n, Spain, 'Sudan. Syria, Tha
Tunisiaj Uganda, Ukrainiah Soviet Socialist RepU
United Arab RepUbliC, United Republic of Tanz
Upper VoUa. Uruguay, Venezuela, Yemen, YugOS
Zambia•

Against: Australia,' Austria, Belgium.
mark, Greece. Iceland,Japan, Luxembourg, Ne
lands" New' Zealand, 'Philippines, Portugal, Sw
<;-
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Abstaining: Bolivia, Brazil, China, Costa Rica,
Dahomey, Finland, France, Ireland, Israel, Italy,
Malawi, Malaysia, Maldive Islands, Norway, Panama,
Turkeyo
Pcu-agraph 4 was adopted by 78 votes to 16, with
16 abstentions.

150. The PRESIDENT (translated from French): I
shall now put to the vote draft resolution V as a whole.
A recorded vote has been request.r "'l
A recorded vote was taken.
In favour: Afghanistan, Algeria, Argentina, Bolivia,
Botswana, Brazil, Bulgari lEt , Burma, Burundi, Byelorussian Soviet Socialist Republic, Cambodia, Cameroon, Central African Republic, Ceylon, Chad, Chile,
Colombia, Congo (Brazzaville), Congo (Democratic
Republic of), Cuba, Cyprus, Czechoslovakia, Dahomey,
DOJp.inican Republic, Eeuador, Ethiopia, Gabon,
Gambia, Ghana, Guatemala, Guinea, Haiti, Honduras,
Hungary, India, Indonesia, Iran, Iraq, Ireland, Israel,
Ivory Coast, Jordan, Kenya, Laos, Lebanon, Liberia,
Libya, Madagascar, Malaysia, Mali, Mauritar.la,
Mexico, Mongolia, Nepal, Nicaragua, Niger, Nigeria,
Pakistan, Panama, Paraguay, Philippines, Poland,
Romania, Rwanda, Saudi Arabia, Senegal, Singapore,
Somalia, Southern
Spain, Sudan, Syria,
Thailand, Tunisia, Turkey, Uganda, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist RepUblics,
United Arab RepUblic, United Republic of Tanzania,
Upper Volta, Uruguay, Venezuela, Yemen, Yugoslavia,
Zambia.
Agains t: None.
Abstaining: Australia, Austria, Barbados, Belgium,
Canada, China, Costa Rica, Denmark, Finland, France,
Greece, Guyana, Iceland, Italy, .Jamaica, Japan,
Luxembourg, Malawi, Maldive Islands, Netherlands,
New Zealand, Norway, Portugal, Sweden, Trinidad
and Tobago, United Kingdom of Great Britain and
Northern Ireland, United States of America.
Draft res olution V as a whole was adopted by
86 votes to none, with 27 abstentions [resolution
2357 (XXII)]. 11

151. The PRESIDENT (translated from French): I
invite the Assembly to examine parp...graph 40 of
the Fourth Committee's report [A/7013].
152. The Fourth Committee recommends that the
Assembly adopt the text of the agreement on the
question of the Falkland Islands (Malvinas).
153. If there are no objections, I shall take it that
the General Assembly adopts the text of the agreement contained in paragraph 40 of the report.
It was so decided.

154. The PRESIDENT (translated from French): I
shall now call on those delegations which wish to
explain their vote.
jj The representative of Sierra Leone subsequentiy announced (see
para. 168) that he wished the
of his country to be added to the
list of those which had voted in favnur of the draft resolutiou.

from French): The delegation of the
of Mauritania would not wish to let
pass without offering its warmest
to Mr. George F. Tomeh, the Chairm
Committee, for the wisdom, patien
standing and firmness with which h
Committee's work. The unceasing
Committee of Twenty-Four, the A
and the Fourth Committee under th
efficient direction of its distingu
have made it possible for this
constructive action leading to the ju
solutions which must be found to th
and often complex problems arising f
of decolonization. My delegation wo
cular to express once again its tha
who have worked long and hard to fi
solution to the question of so-called
That question, as everyone knows, i
importance to my country.

156. Last Saturday, when the Fourth
on the resolution concerning so-calle
[1755th meeting], the delegation of th
lic of Mauritania made some commen
certain reservations which I shoul
ill the General Assembly so that theJ
in the records of this meeting.

157. My delegation considers that
we have just adopted on so-called
contains certain positive elements w
it possible for it to vote for the te
positive elements is the clear disti
the operative part of the resoluti
enclave of Ifni and the territory of s
Sahara. This view corresponds to
of the situation as repeatedly poin
delegation. In fact, so-called Span
Ifni are two completely distinct area
of these two geographically separa
intrinsically different. For this re
for the sake of clarity in discussing t
be dealt with in different waysc

158. That is why the delegation of M
tains reservations about the fact that s
Sahara and Ifni are dealt with in th
tion. My delegation notes, howeve
Spanish Sahara are clea
the body of the resolution we hav
It also takes note of the fact th
the operative part dealing with e
regions, the. Special Committee i
continue its consideration of the si
territories and to report thereon
Assembly. Thus, at the end of th
relating to Ifni, it is stated that the
be the target of a separate repor
Committee, and the same is said in
so-called Spanish Sahara. We con
that it would have been more log
simpler-and hence clearer-·to dea
so-called Spanish Sahara in two sepa
resolutions.

159. The delegation of the Islam
Mauritania, trusting that all its comm

lated
ublic
unity
tions
:.>urth
.de1;'.

d the
f the

vations win be included in the record of this meeting
of the General Assembly, would also like to point
out that the resolution we have just adopted fails
to make one of the essential aspects of the question
of Spanish Sahara sufficiently clear. If the neighbouring countries of that region, as such, are interested, we can stato quite categorically that, as
regards the question to whom so-called Spanish
Sahara belongs, the Islamic Republic of Man,ritania
is the interested party. The resolution should have
made this point with much greater clarity. The
Mauritanian delegation had expected, with every
justification, that it would be reflected in the resolution.
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160. In this connexion, we should like to recall and
confirm the statements on so-called Spanish Sahara
made by Mauritanian leaders and by the Mauritanian
delegation in the Committee of Twenty-Four, the
Fourth Committee and the General Assembly. The
fact that Morocco is named alongside the Islamic
Republic of Mauritania in connexion with so-called
Spanish Sahara ,in this resolution in no way signifies that my Government recognizes that Morocco
has any rights to the region. We regard Morocco
simply' as a neighbouring State of so-called' Spanish
Sahara which, for this reason only, has an interest
in the future of the region along with other States.

voted
ahara
epubessed
'epeat

161. Finally the delegation of the Islamic Republic
of Mauritania considers that opel'ative paragraph 3 (g)
of part II of the resolution on so-called Spanish
Sahara which was adopted during this meeting refers
only to the few indigenous inhabitants of so-called
Spanish Sahara who have no commitments towards
any foreign country. Therefore, as far as our delegation is concerned, these are the indigenous inhabitants of so-called so-called Spanish Sahara who,
for vne reason or another, are at present away
from their homes. Paragraph 3 <ID of part II of the
resolution on so-called Spanish Sahara just adopted
by the General Assembly should and can refer only
to these people•
t
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162. Mr. DE PINIES (Spain) (translated from Spanish):
The resolution on Gibraltar just adopted by an
overwhelming majority of the Members ofthe General
Assembly brings to an end a stage in the colonial
history of that Territory. Spain accepts the resolution, and my delegation has no desire to continue
with the United Kingdom delegation a controversy
which would go far beyond what the international
community represented here has decided. I shall
therefore refrain from refuting the arguments which

my friend the distinguished representative
United Kingdom, Lord Caradon, has addu
justify his country's opposition to the resolutio

163. On a day like this my delegation fee
explanations of any kind are superflUOUS.
re Jolution just adopted, the logical sequel to G
Assembly resolutions 2070 (XX) of 1965 an
(XXI) 6f 1966, the United Nations has indica
logical, proper and just course for the elim
of the colonial situation in Gibraltar.

164. The Territory severed from my country
be reunited to it and the interests of the
Kingdom SUbjects who have thus far benefite
the colonial situation should be respected.

165. Within a few weeks the negotiations b
Spain and the United Kingdom suspended las
by the United
will resume in Madr
stated in the Fourth Committee, my Gove
will attend those negotiations and will ab
the decision of the United Nations, prompte
sincere desire to co-operate with the United K

166. For 263 years the colonial situation in Gi
has been a serious obstacle to friendship b
Spain and the United Kingdom. This has been
mental not only to both countries, but to the
national community as well. Today the United
has taken a step towards surmounting that ob
my delegation hopes that the United Kingd
its subjects who settled on the Rock of G
will continue that process and will one day
decision which will honour the Organization
drafted the resolution. Spain wishes to expr
gratitude now, and hopes that in the comin
we shall be able to announce from this r
that the problem of the decolonization of G
has been settled.

167. My delegaticn voted in favour of the
tions just adopted on Ifni, Spanish Sahara and
torial Guinea. As we have expressed our v
the Fourth Committee (1750th meeting), we
feel it necessary to make a further statemen
since we remain consistent with what we have
said and with our vote here today.

168. Mr. C. O. E. COLE (Sierra Leone): My
tion would like to explain its vote on draft
tion V. We had intended to vote in favour
draft resolution by pressing the green butt
it did not seem to register.
The meeting rose at 6.10 p.m.
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Annex 64

United Nations Yearbook, Chapter II, “Declaration on Independence for Colonial Countries and
Peoples”, 1968

Annex 65

Extract from Mauritius Independence Order, 1968

THE MAURITIUS INDEPENDENCE ORDER, 1968
GN No. 54 of 1968
His Excellency the Governor directs the publication, for general
information, of the Mauritius Independence Order, 1968.
Le Reduit,
6th March, 1968.

Tom VICKERS,
Deputy Governor.
THE MAURITIUS INDEPENDENCE ORDER 1968
AT THE COURT AT BUCKINGHAM PALACE

The 4th day of March 1968
Present,
THE QUEEN'S MOST EXCELLENT MAJESTY IN COUNCIL
Her Majesty, by virtue and in exercise of the powers enabling Her in
that behalf, is pleased, by and with the advice of Her Privy Council,
to order, and it is hereby ordered, as follows –
(1) This Order may be cited as the Mauritius Independence Order 1968.
(2) This Order shall be published in the Gazette and shall come into
force on the day on which it is so published:
Provided that
forthwith.

section

4(2)
-

of

this

Order

shall

come

into

force

2.-(1) In this Order“the Constitution"
means the Constitution of Mauritius set out
in the schedule to this Order;
"the appointed day" means 12th March 1968;
"the
existing
Assembly"
means
established by the existing Orders;

the

Legislative

Assembly

"the existing laws" means any Acts of the Parliament of the
United Kingdom, Orders of Her Majesty. in Council, Ordinances,
rules, regulations, orders or other instruments having effect as
part of the law of Mauritius immediately before the appointed day
but does not include any Order
revoked by- this Order;
"the existing Orders” means the Orders revoked by section 3(i) of
this Order.
(2) The provisions of sections 111, 112, 120 and 121 of the
Constitution shall apply for the purposes of interpreting sections 1 to
17 of this Order and otherwise in relation thereto as they apply for
the purpose of interpreting and in relation to the Constitution.
Revocations.

(a) shall remain in force for such period, not exceeding twelve
months, as the Assembly may specify in the resolution;
(b) may be extended in operation for further periods not
,exceeding twelve months at a time by a further resolution
supported by the votes of a majority of all the members of
the Assembly;
(c) may be revoked at any time by resolution of the Assembly.
CHAPTER III
CITIZIENSHIP
20.-(1) Every person who, having been born in Mauritius, is on 1lth
March 1968 a citizen of the United Kingdom and Colonies shall become a
citizen of Mauritius on 12th March 1968.
(2) Every Person who on the 11th March 1968, is a citizen of the
United Kingdom and Colonies(a) having become such a citizen under the British Nationality
Act 1948(a) by Virtue of his having been naturalized by the
Governor of the former colony of Mauritius as a British
subject before that Act came into force; or
(b) having become such a citizen by virtue of his having been
naturalized or registered by the Governor of the former
colony of Mauritius under that Act,
shall become a citizen of Mauritius on 12th March 1968.
(3) Every person who, having been born outside Mauritius is on 1lth
March 1968 a citizen of the United Kingdom and Colonies shall, if his
father becomes or would, but for his death have become a citizen of
by virtue of subsection (1) or subsection (2) of this section, become a
citizen of Mauritius on l2th March 1968.
(4) For the purposes of this section a person shall be regarded as
having been born in Mauritius if he was born in the territories which
were comprised in the former colony of Mauritius immediately before 8th
November 1965 but were not so comprised immediately before 12th March
1968 unless his father was born in the territories which were comprised
in the colony of Seychelles immediately before 8th November 1965.
21.-(1) Any woman who, on 12th March 1968 is or has been married to a
person(a) who becomes a citizen of Mauritius by virtue of the preceding
section;
or
citizens.
(b) who, having died before 12th March 1968 would, but for his
death, have become a citizen of Mauritius by virtue of that
section,
shall be entitled upon making application and, if she is a
British protected person or an alien, upon taking the oath of
allegiance, to be registered as a citizen of Mauritius.

Annex 66

Letter dated 24 April 1968 from L.J.P.J Craig, General and Migration Department,
Commonwealth Office to J.R. Todd, Office of the Administrator “BIOT”

Annex 67

Official Records of United Nations General Assembly, Twenty-Second Session, 1643rd Plenary
Meeting, 24 April 1968, 3 p.m., UN Doc. A/PV.1643
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7. At the beginning of the session the General Assembly referred item 28 (Non-proliferation of nuclear
weapons) to the First Committee, requesting it to
report to the plenary.
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Resumption of the twenty-second session. • • • •

1

Organization of work •••

1
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0
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Agenda item 99:
Admission of new Members to the United
Nations (concluded). • • • • • • • • • • • • . • . •

8. As a result of consultations which 1 have held,
1 understand that Member States wish the Committee
so to organize its work as to ensure that this item
is given careful scrutiny on the basis of the relevant
documentation. If 1 hear no obj ection, may 1 take it
that the Aseembly still wishes agenda item 28 @} to
be dealt with by the First Committee?

4

President: Mr. Corneliu MANESCU (Romania).

It was s 0 decided.

Resumption of the twenty-second sess ion

9. The PRESIDENT (translated from French): With
regard to item 64 (Question of South West Africa),
1 wish to inform the Assembly that the Chairman of
the Afro-Asian Group, R.E. Ambassador Shahi of
Pakistan, has conveyed ta me the Groupls· request
that the General Assembly begin its consideration of
this item at once, on the understanding that plenary
meetings of the Assembly and meetings of the First
Committee will not take place at the same time.

The PRESIDENT (translated fro.m French): 1 declare open the 1643rd plenary
with which the
General Assembly resumes its twenty-second session.

1,

2. It gives me much pleasure to welcome the representatives who have come here to take part in our
work. 1 take this opportunity to express the hope that,
through our combined efforts, we will succeed in
reaching fair decisions which will meet the aspirations of the world's peoples and serve the interests
of international peace and security, in accordance
with the ethics governing inter-State relations.

10. 1 consulted as many representatives of Member
States as 1 could during the short time at my disposaI
and 1 have reached the conclusion that it is generally
felt that items 28 @) and 64 should be discussed immediately, provided that the meetings on those two
questions are not held concurrently. 1 should therefore
like to consult the Assembly on this matter.

3. 1 should like to remind representatives that on
19 Deoember 1967 [1642nd meeting] the General
Assembly agreed to give further consideration to the
following three items: item 28
of nuclear weapons: report of the Conference of the
Eighteen-Nation Committee on Disarmament), item 64
(Question of South West Africa) and item 94 (The
situation in the Middle East).

11. If there are no objections, may I.take it that the
Assembly agrees to that procedure?
It was so decided.

12. The PRESIDENT (translated from French):
Agenda item 94 (The situation in the Middle East)
wiU of course, as decitled earlier, remain before the
General Assembly.

4. On that occasion the Assembly decided that the
work of the session should be resumed when, after
the necessary consultations, it was established that
the conditions were appropriate for consideration of
one of those items.

13. During the period which has elapsed since we
interrupted our work another sovereign and independent State. Mauritius, has emerged as a result of the
irreversible process of decolonization. As we aU
know, the State of Mauritius has submitted an application for admission to membership in the United
Nations [A/7073] and the Security Counci! has unanimously recommended that its application should be
accepted [A/7083].

6. As a result of subsequent consultations, it was
agreed that the conditions set by the General Assembly
for the resumption of the twenty-second session were
now present, and that the work of the session should
begin today.

.

Organization of work
6. The PRESIDENT (translated from French): 1 now
invite the Assembly to decide upon the procedure it
wishes to follow in carrying out the work of this session. Representatives bave, no doubt, taken note of
the document [A/7090] which lists the three items
remaining on the agenda of this session in accordance
with the decision taken by the General Assembly on
19 December 1967.

14. 1 understand from the exchanges of views l have
had with representatives of certain States and geographical groups that the Assembly wishes to decide
now on the application of Mauritius for admission to
the United Nations. May 1 take it that the General
Assembly agrees with this procedure?
It was s 0 decided.
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AGENDA ITEM 99
Admission of new Members to the United Nations
(concluded)*

15. The PRESIDENT (translated from French): Iwish
to draw the General Assembly's attention to the draft
resolution on agenda item 99 which has been submitted
by a number of countries [A/L.545 and Add.l and 2].
. 16. May 1 take it that the General Assembly adopts
this draft resolution by acclamation?

The draft resolution was adopted by acclamation
(XXII)}.
[resolution
17. The president (translated from French): 1declare
the state of Mauritius admitted to membership in the
United Nations.

The delegation of Mauritius was escorted to the
place reserved for it in the General Assembly hall.
18. The PRESIDENT (translatedfrom French): !trust
that 1 speak for aIl the Members of this Assembly in
welcoming the young State of Mauritius to membership
in the United Nations and in expressing to its Government and people our sincere congratulations and best
wishes for their prosperity and for success in attaining their goals.
19. Mr. PARTHASARATHI (India): Mr. President,
during the first part of the twenty-second session,
my delegation had an opportunity to convey our greetings and felicitations to you on your assuming this
high office and to salute your great nation as a bridgebuilder and a pathfinder in Europe. Your masterly
handIing of the matters dealt with in the early part
of the session has further confirmed us in our beIief
in your outstanding statesmanship and the dynamic
and important role played by your great country in
international affairs.
20. The resumed session has to consider important
questions such as non-proliferation of nuclear weapons, the problem of South West Africa and the situation
in the Middle East. My delegation has not the slightest
doubt that under your able leadership the Assembly
will be in a position to find adequate solutions to
these intricate questions. We wish to assure you that
my delegation will continue to extend the fullest cooperation to you in the performance of your tasks.
21. It is with great joy and pride that we welcome
the emergence of Mauritius from colonial bandage to
freedom and independence, and to its rightfulplace in
thls world body. My Prime Minister welcomed the
independence of Mauritius with this message to the
Prime Minister of Mauritius. She said:
"On the historie day of attainment of independence
by your country. my colleagues in the Government
of India and 1 send our warmest felicitations to the
Government and the people of Mauritius.••• 1 want
you to know that you have our most sincere good
wishes for your personal happiness and welfare.
May the people of Mauritius prosper under your
wise, dedicated and distinguished leadership. We
look forward to an era of friendship and co-operation between our two countries."
• Resllmption of the debate of the 1630th meeting.

22. The attainment of independence by any nation is
always a matter of pleasure and of great emotional
satisfaction to aIl freedom-Ioving countries. However, if 1 seek to express today the particular gratification of my delegation at the independence of
Mauritius, it is due to the long-standing, close and
indissoluble ties which have bound our two countries
together in deep friendship and amity. These ties are
deeply rooted in our similar cultural heritage, our
colonial history and struggle for independence, our
geographic proximity and above all our mutually
cherished goals of freedom for aIl dependent peoples
and universal peace.
23. My delegation, along with several others, has
keenly followed the progress of Mauritius towards·
independence. We have had the occasion to express
our feelings from the forums of the United Nations
and to encourage the people of Mauritius to carry on
the fight for freedom, undeterred by any setback. It
is, therefore, not only with joy but with profound
satisfaction that my delegation welcomes Mauritius
to the comity of nations.
24. May 1 be permitted to reiterate my delegation's
warm and sincere felicitations to the Government and
people of Mauritius. We are confident that Mauritius,
known for the spirit of enterprise and the courage of
its people, will grow into a strong and prosperous
nation under the outstanding leadership of its great
Prime Minister, Sir Seewoosagur Ramgoolam, and
that it will be a dedicated and active Member of the
United Nations, wedded as it is to the principles on
which this body was founded. We are equally confident
that independent Mauritius will join our common
struggle for freedom, peace and progress and will
make a valuable contribution to the various fields of
activity of the United Nations.
25. Mr. RABETAFlKA (Madagascar) (translatedfrom
French): There can be no pleasanter dut Y for any
delegation, and particularly for my own, than to welcome a new Member State ta our great international
family,
26. Mauritius's request for admission represents the
culmination of the political evolution of that country
which, having acquired independence, has clearly
indicated that it wishes to play its full part in the
concert of nations.
27. At a time when, in this troubled world of ours,
certain basic values seem ta be challenged, if not
discarded, it is a source of pleasure and deep satisfaction to find once again that the principles of peace,
tolerance, co-operation and mutual respect have not
been advocated in vain.
28. Thus we are firmly convinced that Mauritius,
by its tradition, its history and its culture, will make
a contribution to our Organization the unique nature
of whi9h will in no waydetract from its universal
import.
29. Perhaps in an Organization such as ours one
should not emphasize the quality of uniqueness, but
we must admit that countries situated in the western
part of the Indian Ocean have certain common attitudes, actions and reactions, which to some extent
condition their partièipation in international life.
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30. In so saying Madagascar is not attempting to act
as a spokesman for anyone else; but the age-old and
traditional relations which my country has enjoyed,
first with the Ile de France and then with the island
of Mauritius, give us some title to attempt to analyse
the enriching phenomenon of diversity in unity.
31. These general considerations lead my delegation
to pay a tribute to the people and Government of
Mauritius, who have been able to rise above the circumstances of their past, harmonize them into a
human and brotherly whole, and fully realize their
desire for independence. That continuous and
hensive growth has been made possible through the
far-sightedness and determination of Sir Seewoosagur
Ramgoolam, the Prime Minister, who is held in great
and friendly esteem in Madagascar, both among its
leaders and among the Malagasy people as a whole.
32. For many years, Madagascar has followed with
a sympathetic interest the policy carried out by Sir
Seewoosagur with the backing of the Mauritian people,
a poUcy aimed at development, social progress and
national well-being.
33. Because the Malagasy Government shares the
beUef that priority should be given to the growth of
democracy, to the welfare of the most humble as weIl
as the most highly favoured without discrimination,
with an overwhelming concern for justice and equity,
my delegation would like to assure the representatives of Mauritius that they can count on its brotherly
co-operation. so that these same principles to which
we are so deeply attached may prevail in our Organization.
34. At a moment of such historic importance for the
Mauritian people, my delegation could not fail to
mention the role ofthe erstwhile administering Power.
The act which establishes the international sovereignty
of Mauritius is clearly in the Une of the liberal tradition which has been in evidence ove r the past twentyyears. We rejoice, and we hope that the same willingness and the same determination will be maintained
whatever happens, particularly in those painful situations which are a constant appeal to our consciences
and our sense of freedom.
35. Mr. BERARD (France) (translated from French):
Mr. President, there is no need for me to say what a
great pleasure it is for me to speak once again with
you in the Chair.
36. At the Security Council's meeting on 18 April
[1414th meeting] 1 had an opportunity to sayhow happy
the French delegation was to welcome the independent
State of Mauritius to our Organl.zation.
37. Of course we are always happy when a new State
comes te> join our family of nations, but we rejoice
particularly when that new State is one which is so
closely linked to my own country by historical and
cultural ties.
38. It has been 150 years since Mauritius ceased to
have any political relations with France, but in that
great island French is still the everyday language of
a large section of the population, the language of
culture among its élite, and the language of communication between its different ethnic groups. My country
Is particularly touched by this faithful adherence to
our common culture.
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39. For more than two centuries, the relationship
between our two countries has been one of cultural
exchange. Mauritius and, as the poet says, nits happy
shores dazzled by the flames of a monotonous sun Il
have markedly inspired several of our greatest novelists and poets, and French literature has been enriched in turn by the contributions of many Mauritian writers. from Léoville l'Homme to Malcolm de
Chazal.
40. The Prime Minister of Mauritius, when he honoured us with a visit to our capital in October 1967,
was kind enough to say that his country intended to
co-operate with mine, especially in intellectual and
economic matters. and that he wished to see agreements concluded between our countries strengthening
the existing cultural and historical ties. My
men were particularly receptive to that statement,
and it is the wish of France that the friendship and
cultural co-operation between the two countries may
continue.
41. From this rostrumj 1 should like ta renewour
warmest wishes for happiness and prosperity to the
newly independent State of Mauritius, to its leaders
and its people, and especially to Sir Seewoosagur
Ramgoolam, its Prime Minister.
42. Mr. BUFFUM (United States of America): When
the Security Council considered the application of
Mauritius for membership in the United Nations just
last week, the United States made it clear that we
welcomed both the achievement of independence by
Mauritius and its desire to participate fully in the
work of this world Organization, with aIl the responsibilities, satisfactions and frustrations that United
Nations membership entails.
43. Rather than reiterating the points made in our
statement to the Council in support of the application
of Mauritius, 1 should like ta use this opportunity to
extend a warm hand of friendship and weIcome from
the people and Government of the United States to an
the people of Mauritius and to their distinguished
Prime Minister, Sir Seewoosagur Ramgoolam, a
leader who has commanded our respect for the important role he played in bringing his countryto independence.
44. You, Mr. Prime Minister, represent a country
whose population embraces diverse races, religions
and nationalities. These diversities and your long
history of dealing with them have provided that country with a wealth of experience with the problems,
challenges, opportunities and richness which. such
diversities entai!. We shaH look to you to enrlch us
an by sharing that experience here at the United
Nations.
45. We are gratified that you have joined us and we
are determined to do aIl in our power, bath aS host
country to the United Nations and as one of your fellow Members, to make your participation in this
Organization enjoyable and satisfying. Our gratification and determination stem from a deep and renewed
awareness of the meaning of independence for a
former colony and of the importance which the concept of self-determination has under the United Nations
Charter. Our gratification also stems from our :e.alization of your determination to share respons1bllity

4

General Assembly - Twenty-second Session - Plenary Meetings

with aU the other Members of the United Nations in
seeking solutions to the world-wide problems which
'we face in common.
46. Mr. IGNATIEFF (Canada): Canada was happy to
be a co-sponsor when last week the Security Council
in resolution 249 (1968) recommended that the General
Assembly admit Mauritius to membership in the
United Nations. Therefore the Canadian delegation
has particular reason to welcome the decision taken
today by acclamation by the General Assembly, because of the special ties which this new Member of
the United Nations has with Canada, since both our
countries are members of the Commonwealth and both
are b1l1ngual in culture and tradition.
47. As a new nation in the world community, Mauritius faces a great challenge in the task of development. My country recognizes the responsib1l1ty of
developed countries to assist those in the process of
development to resolve the difficulties confronting
them. Canada, for its part, is prepared to continue
making available, through its external aid programme,
technical assistance to Mauritius.
48. Mauritius has before it also great opportunities
to participate in the valuable work ofthis Organization
for peace and international co-operation, and we are
particularly happy that on this auspicious occasion,
when this association of Mauritius with the world
Organization begins, the distinguished Prime Minister
of this new nation, Sir Seewoosagur Ramgoolam, who
has already contributed so richly to the politicallife
and development of his country, should be present
here in person, and 1 wish to express, on behalf of
the Government and people of Canada, to the Prime
Minister and to Mauritius our very best wishes for
the future.
49. Mr. VAUGHAN (Barbados): It was a greathonour
and pleasure for the Barbados delegation to be .a. cosponsor of the draft résolution [A/L.545 and Add.1
and 2] in accordance with which Mauritius has been
admitted to membership of the United Nations.
50. After more than three centuries Mauritius, which
has changed hands under no less than three imperialist
Powers, has sha:ken off the shackles of colonial bondage and is now free. In the Immediate circumstances
in which it has occurred this is, by any standards, a
great triumph, and we heartily congratulate the Government and people of Mauritius. Let me say too that
my country, which became independent less than two
years ago, shares to the full their aspiration and confidence in their ability to realize and maintain the
Ideals of the Charter oÏ this Organization.
51. There are other respects in which my country is
able to enter fully into the feelings of the Government
and people of Mauritius at this hour, Mauritius is a
predominantly agricultural country and,like Barbados,
is tied to a sugar economy with aIl the problems and
difficulties that such a nexus entails. It isnot so
densely populated as Barbados, yet it is a fact that
economic and demographic pressures have, as in
Barbados. contributed much to its constitutional development. Indeed, the same large-hearted, if somewhat self-willed, ruler who initiated a period of
organic change in Barbados, went from there to
Mauritius and effected a similar development. Above
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though comparatively small in land mass and
population, Mauritius brings to this Organization an
enlightened example of the way in which people of
different races, religions, languages and cultures
can co-exist peacefully and strive harmoniously for
the common goals of human dignity, progress and
self-respect. No greater contribution can he required
from a country seeking membership of this great
Organization.
52. Admittedly, there have been otheragencies which
have contributed to this great result. We applaud
Her Majesty's Government of the United Kingdom of
Great Britain and Northern Ireland for its co-operation in bringing Mauritius ta independence. My Government is equally appreciative of the splendid work
which is being done in the field of decolonization by
the Committee of Twenty-Four and by other organs
of the United Nations family. This places the struggle
for independence by any colony within a wider ambit
and gives to its people a clearer and nobler vision.
53. Mr. President, permit me once again to extend
our warmest congratulations to the Government and
people of Mauritius.
54. Mr. AKWEI (Ghana): Today, as the delegation of
Mauritius takes its place in this great Assembly, the
United Nations is once again adding another glorious
page to the history of human freedoms and national
independence.
55. On 12 March 1968 the Government and people of
Ghana rejoiced with the Government and people of
Mauritius on the accession of Mauritius to independent
statehood.
56. Ghana, together with other members of the group
of Commonwealth States. is gratified to have sponsored the resolution, which has just been adopted by
acclamation, admitting Mauritius to membership in
this world body. Now, as the current Chairman of the
group of Commonwealth States, 1 take great pleasure
and pride in welcoming Mauritius to membership of
this Organization of equal sovereign States. Our
pleasure derives from the conviction that this Organization has welcomed into its ranks the newest
member State resolved to contribute its share to
world peace and human brotherhood. Our pride springs
from the happy outcome of the determination of the
peQple of Mauritius in rejecting coloniallsm in aH its
forms and manifestations.
57. This Organization cannot fail at this time to look
back with pride on the role which it has played in
exerting pressure on the colonial Power to accelerate
the independence of Mauritius. Mauritius, with its
rich and varied culture, the Island whose exotic enchantment was sung by sorne of the poets of the Parnassian and Symbolist movements in French literature,
has had a long history of contact with the peoples of
many nations. Out of this long period of contact Mauritius has emerged as the meeting point of different
r aces and civilizations and now provides a much
needed example of inter-racial co-operation. This
phenomenon alone is. a good qualification for Mauritius' membership in the United Nations and the
Commonwealth of Nations-organizations which span .
different races and cultures.
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58. Let us take renewed hope and confidence from
the success of Mauritius that the racist territories
of Southern Rhodesia and South Africa and the oppressed people of South West Africa will also before
long be ushered into the sunlight of freedom and independence. As Mauritius, with its multiracial society,
joins this Organization we are encouraged in our
resolve to exert every effort to eradicate the twin
evils of colonialism and racism from the face of the
earth.
59. The Ghana delegation welcomes the delegation of
Mauritius as they take their seats for the first time
in this Assembly. The representatives of Ghana pledge
their full est collaboration with the representatives of
Mauritius in our work here. To the Government and
people of Mauritius Ghana extends its warmest good
wishes as they embark on the exciting but arduous
task of nation building.
60. May the peaceful development and progress, on
which Mauritius is already so happily launched, Continue and expand to the satisfaction of its people and
the advancement of world peace and prosperity.
61. Mr. OTEMA ALLIMADI (Uganda): The group of
African States has bestowed on me the honour of extending to the newest Member of this Organization a
very Warm welcome to our midst. At the same time,
and in the same representative capacity, 1 wish to
extend to the delegation, the Government and the
people of Mauritius our congratulations on having
travelled successfully the very difficult road towards
political independence, an experience which we in the
liberated portion of Africa have every reason to
commemorate.
62. We wish the Government and people of Mauritius
the best of luck in aIl their endeavours to achieve
their aspiration of national identity both at home and
here in the family of nations. We extend to the delegation of Mauritius the friendly hand of co-operation
in our joint deliberations in this Organization.
63. We hope that the General Assembly will in due
course welcome to membership many countries which
are not yet liberated; 1 have in mind countries from
all regions of the world, including South West Africa
and Rhodesia.
64. 1 wish also, on behalf of my delegation, to extend
our sincere congratulations to the Government and
people of Mauritius upon this historic occasion in the
life of their country and, in a joyful spirit, to welcome the Mauritius representatives as the 124th delegation te be seated in this Hall.
65. Mr. BELOKOLOS (Ukrainian Soviet Socialist
Republic) (translated from Russian): 1 should like,
on behalf of the group of socialist countries, to express
our sincere welcome to the new state Member of this
Organization, Mauritius.
66. The birth of the independent State of Mauritius
constitutes yet another success for the forces of the
national liberation movement and proof of the invincibility of the people's struggle for freedom and independence against the system of exploitation imposed
by colonialism and imperialism.
67. The people of Mauritius, who have been living
under British colonial domination for more than a
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century and a half, have followed the road taken by
many other former colonial peoples who, after a long,
stubborn struggle, have freed themselves from colonial slavery and joined the family of independent
States.
68. We wish to express our most sincere satisfaction
at the Mauritian people's success in their legitimate
struggle-a success which brings even closer the final
abolition of the shameful system of colonialism.
69. In welcoming today the admission of the State of
Mauritius to membership of the United Nations, the
socialist countries, which calI and have always called
for a speedy and complete end to colonial rule, wish
to convey ta the Government and people of Mauritius their sincerest wishes for success in the speedy
elimination of the onerous consequences of colonialism, the consolidation of their nation's sovereignty
and the building of a new life, withprogress and prosperity for their development as an independent nation.
70. Allow me also ta express our confidence and
hope that the State of Mauritius, as an independent
country and a new Member of the United Nations, will
be making its contribution, together with the other
independent states of Asia and Africa, to the work of
our Organization in the strengthening of peace and
friendship among peoples.
71. Sir John CARTER (Guyana): In congratulating
the Government and people of Mauritius upon their
achievement of independence and in welcoming them
to membership of the United Nations, 1 speak on behalf of a nation whose people sprang from origins as
diverse as those of the people of Mauritius. It is especially for this reason that we welcome Mauritius
here today, for we believe that plural societies such
as those that our two countries have in common represent the true hope of the world. Such societies are a
living witness of the evil lies of apartheid. In the selfrespect which they offer to aIl their people, regardless of racial or cultural origins, such societies are
in the vanguard of that true freedom which sorne day
will triumph.
72. We
to His Excellencythe Prime Minister
our warmest good wishes, and our confidence that
our two countries will find many opportunities here
at the United Nations to work together for the benefit
of the international community and of ourselves.
73. Mr. PINERA (Chile) (translated from Spanish):
Mr. President, as we renew our confidence in the
spirit of fairness with which you guide our debates,
we also wish today ta welcome a country that is with
us for the first time. In renewing my country's confidence in you, allew me also to extend a special welcome to your family, which is with you and supports
you.
74. In the United Nations family vast geographical
and historical distances are forgotten in our adherence to the principles which make us neighbours and
even brothers. Such are Mauritius and Chile, perhaps
.the two lands most remote from one anotheron earth:
Mauritius in the Indian Ocean, and Chile very near
the South Pole. However, this immense geographical
distance does not prevent Chile from feeling very
close to Mauritius.
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75. The United Nations, based on the exercise of the
sovereign independence of states, is greatly enriched
by the presence of a new independent country. It is
aIl the more enriched because the State of Mauritius
has harmoniously integrated aspirations derivedfrom
many diverse origins, religions and cultures. Nations
gain autonomy by sharing needs and difficulties.
76. Mauritius has a rural population with the highest
density in the world, and a rapidly rising birth rate.
That is a direct challenge to the courage and unitY of
this new Member of the United Nations, which today
sets us a new example.
77. This is not my delegation's first contact with
Mauritius. A few weeks ago at New Delhi, at the
United Nations Conference on Trade and Development,
we had the honour to welcome Mauritius as a new
member of that great body and to work with it on
more than one committee in the defence of common
views, For us, therefore, Mauritius is more than the
124th State Member of the United Nations: it is a
country with which we have already worked and hope
to èontinue to work in the defence of our common
interests.
78. With deep emotion 1 welcome this new Member
to the community of nations today; and 1 would add
that Mauritius is joining this Organization at the
culmination of its history. Its presence will bring
even closer the long-sought universality of the United
Nations, which expects a bold and original contribution from Mauritius.
79. 1 wish today modestly to convey the greetings
of the Government and people of ChUe to the people
of Mauritius, so ably represented by their Prime
Minister Sir Seewoosagur Ramgoolam. Chile extends
its most fraternal welcome to the rulers and people
of Mauritius.
80. Mr. KJARTANSSON (Iceland): It is a great privilege to welcome Mauritius to membership in our
Organization, 1 do so on behalf of those members of
the group of Western European and other states that
have not already spoken or are not going to speak
individually for themselves. sa many eloquent words
have already been spoken that 1 believe 1 can limit
myself ta joining in the chorus of congratulations and
good wishes. The advent of a new and independent
State to the community of nations is always a joy.
For me as a representative of an island country, it
is a particular pleasur.e to welcome the distinguished
Prime Minister and the delegation of another island
nation. 1 wish to assure them that my country, as
weIl as aIl the members of the group of Western
European and other States, is looking forward to
friendly and fruitful co-operation with them within
this world Organization.
81. Mr. SHAHI (Pakistan): Mr. President, my delegation takes great satisfaction in the fact that you
will be presiding over this resumed session of the
General Assembly which is charged with the consideration of sorne of the most momentous issues
that have confronted the United Nations. 1 shall have
sever al opportunities, in due course, to state the
views of my Government on the question of South
W8st Africa and on the action te be taken on the draft
non-proliferation treaty submitted to the General

Assembly' by the two Co-Chairmen of the EighteenNation Disarmament Committee.
82. On this occasion 1 should like to extend the sincere felicitations of my Government to Sir Seewoosagur Ramgoolam, to his Government and to the
people of Mauritius on the unanimous admission of
their country to membership of the United N,ations.
Speaking in the Security Council on 18 AprIl last,
1 expressed confidence
"•.. that the Government of Mauritius will surmount the difficulties that confront new nations"
in general "and will do its utmost to promo,te respect for human rights, a fundamental prinClple of
the Charter... and one of cardinal importance ta
the governments of multiracial societies."
83. rt is not necessary for my delegation to dweIl at
this moment on the many ties of history and culture
that the people of Mauritius have in common with the
people of Pakistan. With the achievement of independence by the island, these links are reinforced by
the political interest of Pakistan in the preservation
of the independence and sovereignty of Mauritius and
in the promotion of the prosperity and welfare of the
communities that constitute its people. Under Sir
Seewoosagur Ramgoolam's dedicated and inspiring
leadership, we have not doubt that the people of Mauritius will realize their deepest aspirations,
84. It is my privilege and pleasure, on behalf of aIl
the Asian States Members of the United Nations, to
extend our warmest welcome to Mauritius as it joins
our ranks and to express our bestwishes to its people
in their march along the high road of independence.
85. Lord CARADON (United Kingdom): We warmly
welcome you, Mr. President, on your return to direct
our deliberations, and aIl of us rejoice today in welcoming a new Member to the United Nations. Especially we of the Commonwealth welcome Mauritius
to this world assembly of free nations.
86. In the Commonwealth we are proud of the equality
amongst us. Now that Mauritius has become the
twenty-seventh independent nation of the Commonwealth, we welcome it as an equal pnrtner. We boast
that amongst us there is no precedence and no privilege on grounds of age or size or geography or race
or origin. The last shall be first and the first shall
be last. It was President Nyerere of Tanzania who
said:
"The Commonwealth bindlS together in friendship
and likemindedness the astonishing variety of nations
great and smaIl, without distinction between them
and without discrimination amongst them."
87. My country had responsibility in Mauritius for
more than a hundred and fifty years. The people of
the island have advanced to independence on a welltrodden road. They have advanced, as in other countries under British administration, through adult
suffrage, through representative government, with
the executive responsible to the elected legislature,
and with an independent judiciary. There was eventual1y a series of constitutional conferences and then
a final general election in which aU the people were
able freely to express their views before independence
was achieved.
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88. These are the methods which have been tested
and tried in the Commonwealth, and 1 warmly acknowledge, in particulaI' , the generous comment on
that record made this afternoon by the representatives of Madagascar. Barbados and other States. It is
on this broad road of free government that the peoples .
of the Commonwealth, a quarter of the population of
the whole world, have advanced to nationhood.
89. We are glad, 1 am sure, that the Prime Minister
of Mauritius, the Hon. Dr. Seewoosagur Ramgoolam.
could be here to listen to the speeches of welcome
today. He has long been an outstanding leader among
his people. Twenty years ago he advanced with his
party to win in the first elections heId in Mauritius
under adult suffrage. He has always been robust and
positive and progressive, a happy warrior in the
rough-and-tumble of democratic political life. To
him most of a11 is due the credit for the courageous
decision ta go forward confidently inta independence.
He knows as we11 as anyone the difficulties and indeed
the dangers which his country faces. and a11 of us
will join today in wishing him and aIl his countrymen
well. in the hope that under resolute leadership Mauritius will draw from its rich diversity strength and
unity for the future.
90. We specia11y wish the Prime Minister we11 in
his reconstruction and development programme. Many
are giving practical support. including support through
the Commonwealth Assistance Plan and the United
Nations Development Programme. British aid will
continue: in this financial year it stands at over
4,000,000 pounds.
91. On this happy day, a11 of us-French and English.
African and Asian, East and West-have vied with
each other in a competition of congratulation and a
chorus of sincere good wishes. May our international
unanimity be a weicome augury for the future of Mauritius, a future. so we pray. of unity and harmony
and increasing good fortune.
92. The PRESIDENT (translated from French): 1have
the honour and the pleasure to invite R.E. Sir Seewoosagur Ramgoolam. the Prime Minister of Mauritius.
to address the General Assembly.
93. Sir Seewoosagur RAMGOOLAM: Ml'. President.
1 should like to express to you and to aIl the distinguished representatives my cordial thanks for the
admission of my country to the United Nations. My
special thanks go to those Member States which have
so generously sponsored and co-sponsored our application for membership. It is gratifying to acknowledge
the wide response and welcome Mauritius has received from Members of the United Nations. By this
act, you have given formaI consecration to the ac- .
cession of Mauritius to the status of a sovereign
independent State. Although 1 come from a small
country, my Government and the people of Mauritius
are very conscious of the honour of belonging to this
great Assembly. and we can assure you that we shall
strive to uphold the great ide ais which are enshrined
in the Charter of the United Nations and will play
full Y our part in the struggle for justice, racial
equality. peace and understanding among nations.
94. This is indeed a solemn moment in the history
of my country. 1 stand here in aU humility, in the
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midst of this great world community as the symbol
of the hope of my people that through the effort of
the United Nations mankind will really see the ultimate fulfilment and practical realization of the principles and purposes to which men and women in this
august Assembly have dedicated themselves. In that
grand and noble endeavour, we as a small nation will
bring our contribution. however modest it may be, ta
the shaping of the destiny of a better world-a contribution which we hope will lead towards a new and
broader world civilization in which man's essential
needs will transcend considerations of national selfinterest.
95. 1 also bring to you, Ml'. President and distinguished representatives, .the greetings and good wishes
of my
which aitel' successive periods of colonization by the Dutch. the French and the British. is
now looking forward to an era of fruitful collaboration
and partnership with aIl
96. Mauritius has a rich historical background and
it has in the past played a notable part in some of the
great events which have moulded the course of history. Mauritius is a densely populated island, and
over an area of 720 square miles live a population of
almost 800,000. It is a view commonly held among
some scholars that our Island was visited byDravidian
seamen in pre-Aryan days, and during the time of
their great awakening, the Arabs sighted Mauritius
in the early part of the Christian era while plying
between lndia and the Red Sea.
97. However 1 it was the Dutch who took formaI possession of the Island in the 17th century and gave it
its present name. But colonization proper was started
earnestly by the French who succeeded the Dutch,
and France has left its lasting imprint on the history
of Mauritius. Such indeed has been the impact of
French culture and civilization on the life of the
people that even those who came from other lands
have been profoundly influenced by it. The meeting
of the peoples of Asia. Africa, and the West in Mauritius has enriched our precious heritage, and as
1 said in France during my last visit:
"Sovereign Mauritius will ally itself still more
ciosely with France. as with the other countries
from which our forefathers came. Thus this remote
island in the Indian Ocean will become one of the
mosi important meeting places of East and West. "!:/
98. Towards the end of the Napoleonic Wars. in1810,
Britain conquered Mauritius. Because of the island's
proximity with India, Mauritius was captured from the
French with the help of Indian troops from BengalI
Madras and Ceylon. British powér in the Indian Ocean
became supreme after the annexation of MauritiuS
to the British Crown and British rule was to last
until the accession of Mauritius to independence on
12 March 1968. In the course of European colonization
of Mauritius, people from Africa and Asia came to
its shores and they have aIl played a decisive part in
the progress and development of the island. Ever
aince, the people of Mauritius have been trying to
promote the maintenance of contrastedcultures within
the framework of a wider community to which each
group could contribute its own share.
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99. It is indeed true to say that although Mauritius
has drawn its cultural inspiration from Africa, Asia
and Europe, yet it has succeeded to a remarkable
degree in evolving a distinct Mauritian way of life.
The visitor to Mauritius is impressed by the fact
that the average Mauritians have more in common
with each other than with the native inhabitants of the
land of their forbears. Indeed, it has been the privilege of my small country that Us citizens have inherited the influence of the best traditions of the East
and of the West. And this influence is notioeable in
the works of our poets and writers as has just been
pointed out by many speakers who have preoeded me.
100. 1 spoke a little while ago of the basic principles
of the United Nations and ofits workfor the oppressed
peoples who have been struggling for the recognition
of their rights to nationhood. We are aIl here pledged
to this great ideal. and indeed aU Member States have
with great fervour and dedication been working to
achieve these great ends we aH hold in common. But
it is still unfortunately true that in many areas of the
world denial of human rights, hatred and violence are
still raising their ugly heads, and human beings are
being subjected to segregation fromone another because of the colour of their skin or their ways of life
which appear alien to the selfish outlook of a smaU
minority. It is a statistical fact that more than half
of the world's population is forced to live in conditions where human dignity and social justice have
hardly any meaning. Even in sorne of the progressive
countries which have been the bulwark of democracy,
men of goodwill are constantly trying to find a formula
by which the under-priviledged can banish inequality
and fear and aspire to a place in the sun.
101. We in Mauritius have a long tradition of mutual

respect, tolerance and understanding, despite the occasional evil exploitation of our diversity. Our social
customs and habits have transcended racial and cultural differences. Although much has been achieved
in the past two years in the field of economic and
social development, Mauritius, like other developing
countries, is bedevilled by the rapid rate of population growth. As a sequel, unemployment is a cause
of great anxiety, for the rapid increase in the birth
rate is a constant and positive threatto our present
standard of living. We are taking steps to contain this
serious population explosion, and to counteract it a
comprehensive programme of family planning is
being launched.
102. FuHy conscious of the seriousness of the problem, the Mauritian Government has embarked on the
diversification of our economy. Great efforts are also
being made to stimulate the production of tea, tobacco
and food crops, and a number of manufacturing industries have been set up. We have also been giving

careful consideration to the possibilities of emigration as a means of easing our unemployment problem.
In this respect 1 am glad to say that a large number
of Mauritians who have emigrated to countries like
Britain, Australia and Canada are actively contributing towards the development of those countries.
1 should like to add that Mauritian workers are efficient, intelligent and adaptable. and have proved to
be an asset to those countries which have welcomed
them. We an know that there are yet many large
areas of the world available for settlement, whereas
in other territories like Mauritius there is a serious
surplus of human resources. It is precisely in this
vital task of revolutionizing the social and economic
set-up of Mauritius that my people are looking forward to a close and fruitful partnership with Member
states of the United Nations.
103. Here, with your permission, Mr. President,
1 should like to avail myself of this opportunity to
express the gratitude of my Government and mycountry for the help and assistance that have already
come to us from these quarters and the various Uni ted
Nations agenciesj and 1 might add in this context how
deeply indebted we are to countries like Britain,
France, India, Canada, Australia, New Zealand, the
United States of America and Pakistan, which have
sympathized ina practical way with the problems we
have been facing.
104. We are very much aware of the fact that eoonomic stability and world peace depend so much on
the understanding between individual groups at a
national level, as weIl as in the field of international
relations, and on the success achieved by many countries in their efforts to give a reasonable standard
of living to their populations. It is in this great task
of bridging the gap between the rich and the poor
that we join our efforts to dedicate ourselves, together with other Member states forming part of this
Assembly.

To conclude, aUow me on behalf of my delegation and my country to renew our pledge to carry out
our obligations under the United Nations Charter and
our firm determination to stand by the great principIes which inspire this comity of nations in its pursuit
of peace and happiness.
105.

106. The PRESIDENT (translated from French):
1 th!l-nk the Prime Minister of Mauritius for his statement.
107. 1 should like to inform the Assembly that the
flag of the new Member State will be hoisted at a
ceremony scheduled to take place tomorrow nt
2.45 p.m., in front of the delegates r entrance.

The meeting rose at 4.45 p.rn.

Litho in U.N.,
77001-October 1970-2,300
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DOCUMENT A/CONF.62/L.7
Australia, Belgium, Bolivia, Colombia, El Salvador, Luxembourg, Netherlands, Singapore and
United States of America: working paper on the settlement of law of the sea disputes

[ Original: English]
[27 August 1974]
The representatives of a number of countries have held informal consultations on issues connected with the settlement of
disputes which may arise under the law of the sea convention.
This working paper, resulting from those discussions, is presented as a possible framework for further discussions at the
next session of the Conference. It sets out various possible
alternatives, together with notes indicating relevant precedents.
The paper does not necessarily reflect the proposals of individual Governments, and does not in any way preclude any
sponsoring delegation from presenting later its own proposals
on the subject.
Where only one text appears under a particular heading, this
does not necessarily imply that there are no other opinions

concerning that question or that all delegations which have
participated in the informal consultations agree on the necessity for such a provision.
1.

OBLIGATION TO SETTLE DISPUTES UNDER THE
CONVENTION BY PEACEFUL MEANS
Alternative A

The Contracting Parties shall settle any dispute between
them relating to the interpretation or application of this Convention through the peaceful means indicated in Article 33 of
the Charter of the United Nations.
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Alternative B
[Having regard to the Declaration on Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United
Nations,] the Contracting Parties shall settle any dispute-between them relating to the interpretation or application of this
Convention by peaceful means in conformity with the Charter
of the United Nations.
Note: Relevant provisions of international instruments
United Nations Charter, Article 33:
" 1. The parties to any dispute, the continuance of which is
likely to endanger the maintenance of international peace
and security, shall, first of all, seek a solution by negotiation,
enquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements, or other
peaceful means of their own choice.
"2. The Security Council shall, when it deems necessary,
call upon the parties to settle their dispute by such means."
Declaration of Principles Governing the Sea-Bed and the
Ocean Floor, and the Subsoil Thereof, beyond the Limits of
National Jurisdiction, para. 15:
"The parties to any dispute relating to activities in the area
and its resources shall resolve such disputes by the measures
mentioned in Article 33 of the Charter of the United Nations
and such procedures for settling disputes as may be agreed
upon in the international regime to be established."
Vienna Convention on the Law of Treaties, 1969, article 65 (3):
"If, however, [within a period of three months after a
party to a treaty notifies the other parties of its claim with
respect to invalidity, termination, withdrawal from or suspension of the operation of the treaty, an] objection has been
raised by any other party, the parties shall seek a solution
through the means indicated in Article 33 of the Charter of
the United Nations."
Convention on Fishing and Conservation of Living Resources
of the High Seas, 1958, article 9:
"Any dispute which may arise between States under Articles 4, 5, 6, 7 and 8 shall, at the request of any of the parties,
be submitted for settlement to a special commission of five
members, unless the parties agree to seek a solution by
another method of peaceful settlement, as provided for in
Article 33 of the Charter of the United Nations."
Treaty between Turkey and Jordan, 1947, article 4 (Hans Blix
and J.H. Emerson, The Treaty Maker's Handbook, Oceana,
Dobbs Ferry, N.Y., 1973, p. 121):
"The High Contracting Parties shall make every effort to
solve the differences which may arise between them by
peaceful means in conformity with the provisions of Article 33 of the Charter of the United Nations."
Declaration on Principles of International Law concerning
Friendly Relations and Co-operation among States in accordance with the Charter of the United Nations:
"Every State shall settle its international disputes with
other States by peaceful means in such a manner that international peace and security and justice are not endangered.
"States shall accordingly seek early and just settlement of
their international disputes by negotiation, inquiry, mediation, conciliation, arbitration, judicial settlement, resort to
regional agencies or arrangements or other peaceful means
of their choice. In seeking such a settlement the parties shall
agree upon such peaceful means as may be appropriate to
the circumstances and nature of the dispute.

"The parties to a dispute have the duty, in the event of a
failure to reach a solution by any one of the above peaceful
means, to continue to seek a settlement of the dispute by
other peaceful means agreed upon by them.
"States parties to an international dispute, as well as other
States, shall refrain from any action which may aggravate
the situation so as to endanger the maintenance of international peace and security, and shall act in accordance with
the purposes and principles of the United Nations.
"International disputes shall be settled on the basis of the
sovereign equality of States and in accordance with the
principle of free choice of means. Recourse to, or acceptance
of, a settlement procedure freely agreed to by States with
regard to existing or future disputes to which they are parties
shall not be regarded as incompatible with sovereign
equality.
"Nothing in the foregoing paragraphs prejudices or derogates from the applicable provisions of the Charter, in particular those relating to the pacific settlement of international
disputes."

2.

SETTLEMENT OF DISPUTES BY MEANS CHOSEN
BY THE PARTIES
Alternative A

If any dispute arises between two or more Contracting
Parties relating to the interpretation or application of this Convention, those Parties shall consult together with a view to the
settlement of the dispute by negotiation, inquiry, mediation,
conciliation, arbitration, judicial settlement, recourse to special
procedures provided for by an international or regional organization, or other peaceful means of their own choice.
Alternative B
The parties to the dispute may agree to settle the dispute by
any peaceful means of their own choice, including negotiation,
mediation, inquiry, conciliation, arbitration, judicial settlement, or recourse to special procedures provided for by an
international or regional organization.
Note: Relevant provisions of international instruments
United States draft articles for a chapter on the settlement of
disputes (A/AC.138/97), article 1:
"In any dispute between the Contracting Parties relating
to the interpretation or application of the present Convention, any party to the dispute may invite the other party or
parties to the dispute to settle the dispute by direct negotiation, good offices, mediation, conciliation, arbitration, or
through special procedures provided for by an international
or regional organization."
'Single Convention on Narcotic Drugs, 1961, article 48 (1):
"If there should arise between two or more Parties a dispute relating to the interpretation or application of this Convention, the said Parties shall consult together with a view to
the settlement of the dispute by negotiation, investigation,
mediation, conciliation, arbitration, recourse to regional
bodies, judicial process or other peaceful means of their own
choice."
Antarctic Treaty, 1959, article XI (1):
"If any dispute arises between two or more Contracting
Parties concerning the interpretation or application of the
present Treaty, those Contracting Parties shall consult
among themselves with a view to having the dispute resolved
by negotiation, inquiry, mediation, conciliation, arbitration,
judicial settlement or other peaceful means of their own
choice."
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CLAUSE RELATING TO SETTLEMENT PROCEDURES NOT
ENTAILING A BINDING DECISION

Alternative A
If the parties to a dispute [agree to resort to a procedure
entailing a binding decision or] have accepted, through a general, regional, or special agreement, or some other instruments,
an obligation to resort to arbitration or judicial settlement, any
party to the dispute shall be entitled to refer it to [such procedure or to] arbitration or judicial settlement in accordance with
that agreement or instruments in place of the procedures
specified in this Convention.

Alternative A
Where a Contracting Party which is a party to a dispute
relating to the interpretation or application of this Convention
has submitted that dispute to a dispute settlement procedure
not entailing a binding decision, the other party or parties to
the dispute may at any time refer it to a dispute settlement
procedure provided for by this Convention, unless the parties
have agreed otherwise.

Alternative B

Alternative B

The provisions of this Convention relating to dispute settlement shall not apply to a dispute with respect to which the
parties are bound by an agreement, or other instruments,
obliging them to submit that dispute to another procedure
entailing a binding decision.

Notwithstanding any agreement to refer a dispute to a procedure not entailing a binding decision, any Contracting Party
which is a party to a dispute relating to the interpretation or
application of this Convention, which is required by this Convention to be submitted on the application of one of the parties
to a dispute settlement procedure entailing a binding decision,
may refer the dispute at any time to that procedure.

Alternative C
Notwithstanding the provisions of any agreement or other
instruments in force between them, the Contracting Parties
shall, unless they otherwise agree, apply the procedures laid
down in this Convention to any dispute relating to its interpretation or application.
*A special provision may be needed when parties to a dispute are
subject to the jurisdiction of the International Court of Justice as well
as Parties to this Convention.

Note: Relevant provisions of international instruments
United Nations Charter, Article 95:
"Nothing in the present Charter shall prevent Members of
the United Nations from entrusting the solution of their
differences to other tribunals by virtue of agreements already
in existence or which may be concluded in the future."
United States draft articles, article 3:
"Notwithstanding the provisions of Article 2, if the parties
to a dispute have agreed in any general, regional, or special
agreement to resort to arbitration, any party to the dispute
shall be entitled to refer it to arbitration in accordance with
that agreement in place of the procedures specified in this
chapter."
European Convention for the Peaceful Settlement of Disputes,
1957, article 28(1):
"The provisions of this Convention shall not apply to
disputes which the parties have agreed or may agree to
submit to another procedure of peaceful settlement. Nevertheless, in respect of disputes falling within the scope of
Article 1 [i.e., legal disputes] the High Contracting Parties
shall refrain from invoking as between themselves agreements which do not provide for a procedure entailing
binding decisions."
General Act for the Pacific Settlement of International Disputes, (1949) article 29 (1):
"Disputes for the settlement of which a special procedure
is laid down in other conventions in force between the parties
to the dispute shall be settled in conformity with the provisions of those conventions."
Treaty establishing the European Economic Community, article 219:
"Member States undertake not to submit a dispute concerning the interpretation or the carrying out of this Treaty
to any method of settlement other than those provided for
therein."

Alternative C
The right to refer a dispute to the settlement procedure provided for by this Convention for obtaining a binding decision
may be exercised only after the expiration of the time-limit
established by the parties in an agreement to resort to a dispute
settlement procedure which does not entail a binding decision,
or, in the absence of such a time-limit, if, [within a period of
. . . months ] [within a reasonable time, taking into account
all the relevant circumstances] that procedure has not been
applied or has not resulted in a settlement of the dispute.
Note: Relevant provisions of international instruments
United States draft articles for a chapter on the settlement of
disputes, article 2:
"Notwithstanding the provisions of Article 1, any Contracting Party which is a party to a dispute relating to the
interpretation or application of this Convention which is
required by this Convention to be submitted to compulsory
dispute settlement procedures on the application of one of
the parties, may refer the dispute at any time to the Law of
the Sea Tribunal (the Tribunal)."
Convention on Transit Trade of Land-Locked Countries, 1965,
article 16 (1):
"Any dispute which may arise with respect to the interpretation or application of the provisions of this Convention
which is not settled by negotiation or by other peaceful
means of settlement within a period of nine months shall, at
the request of either party, be settled by arbitration . . .".
OBLIGATION TO RESORT TO A MEANS OF SETTLEMENT
RESULTING IN A BINDING DECISION
Alternative A. I
Any dispute which may arise between two or more Contracting Parties regarding the interpretation or application of
this Convention shall be submitted to arbitration at the request
of one of the Parties to the dispute.
Alternative A.2
Any dispute between two or more Parties to this Convention
concerning the interpretation or application of this Convention
shall, if settlement by negotiation between the Parties involved
has not been possible, and if these Parties do not otherwise
agree, be submitted upon request of any of them to arbitration
as set out in annex . . . to this Convention.
Note: Relevant provisions of international instruments
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Belgium-Yugoslavia, Agreement on Social Security, 1954, article 41:
"All difficulties relating to the carrying out of the present
Agreement shall be resolved by agreement between the
competent authorities of the contracting Governments.
"In cases where it may have been impossible to arrive at a
solution by this means, the disagreement is to be submitted
to arbitration, in accordance with a procedure to be arranged between the Governments. The arbitral body shall
settle the dispute according to the fundamental principles
and in the spirit of the present Agreement."
United Kingdom-Belgium General Agreement on the Establishment of a British Military Base in Belgium, 1952, article 7:
"Disputes which may arise between the two Governments
regarding the interpretation or application of the present
Agreement or of any other separate agreement concluded
pursuant to the present Agreement shall be submitted to
arbitration at the request of either Government.
"The arbitrator shall be selected by agreement between the
two Governments. If after two months from the date of the
request of either Government to submit the dispute to arbitration the two Governments have not agreed on the choice
of the arbitrator, he shall be chosen by the Secretary-General
of the North Atlantic Treaty Organization."
International Convention for the Prevention of Pollution from
Ships, 1973, article 10:
"Any dispute between two or more Parties to the Convention concerning the interpretation or application of the
present Convention shall, if settlement by negotiation between the Parties involved has not been possible, and if these
Parties do not otherwise agree, be submitted upon request of
any of them to arbitration as set out in Protocol II to the
present Convention."
European Interim Agreement on Social Security, 1953, article 11:
"1. Arrangements where necessary between the competent
authorities of the Contracting Parties shall determine the
methods of implementation of this Agreement.
"2. The competent authorities of the Contracting Parties
concerned shall endeavour to resolve by negotiation any
dispute relating to the interpretation or application of this
Agreement.
"3. If any such dispute has not been resolved by negotiation within a period of three months, the dispute shall be
submitted to arbitration by an arbitral body whose composition and procedure shall be agreed upon by the Contracting
Parties concerned, or, in default of such agreement, within a
further period of three months, by an arbitrator chosen at
the request of any of the Contracting Parties concerned by
the President of the International Court of Justice".
Alternative B. I
Any dispute between two or more Contracting Parties relating to the interpretation or application of this Convention
shall be submitted, at the request of any of the parties to the
dispute, to the Law of the Sea Tribunal to be established in
accordance with the annexed statute.
Alternative B.2
Notwithstanding the submission of a dispute to a procedure
not entailing a binding decision, any Contracting Party which
is party to a dispute relating to the interpretation or application
of this Convention, which is required by this Convention to be
submitted on the application of one of the parties to a dispute

settlement procedure entailing a binding decision, may refer
the dispute at any time to the Law of the Sea Tribunal.
Note: Relevant provisions of international instruments.
United States draft articles for a chapter on the settlement of
disputes, article 2:
"Notwithstanding the provisions of Article 1, any Contracting
Party which is a party to a dispute relating to the interpretation or application of this Convention which is required by
this Convention to be submitted to compulsory dispute settlement procedures on the application of one of the parties,
may refer the dispute at any time to the Law of the Sea
Tribunal (the Tribunal)."
Alternative C. I
Any dispute arising between Contracting Parties concerning
the interpretation or application of this Convention which is
not settled by negotiation shall be referred to the International
Court of Justice by the application of any party to the dispute.
Alternative C.2
Any dispute arising between Contracting Parties concerning
the interpretation or application of this Convention shall be
referred by application of any party to the dispute to a chamber
to be established in accordance with the Statute of the International Court of Justice to deal with the law of the sea disputes.
Note: Relevant provisions of international instruments
Convention on the Prevention and Punishment of the Crime of
Genocide, 1948, article IX:
"Disputes between the Contracting Parties relating to the
interpretation, application or fulfillment of the present Convention, including those relating to the responsibility of a
State for genocide or for any of the other acts enumerated in
Article III, shall be submitted to the International Court of
Justice at the request of any of the parties to the dispute."
Convention on the Settlement of Investment Disputes between
States and nationals of other States, 1965, article 64:
"Any dispute arising between Contracting States concerning the interpretation or application of this Convention
which is not settled by negotiation shall be referred to the
International Court of Justice by the application of any
party to such dispute, unless the States concerned agree to
another method of settlement."
Statute of the International Court of Justice:
"Article 26
"1. The Court may from time to time form one or more
chambers, composed of three or more judges as the Court
may determine, for dealing with particular categories of
cases; for example, labour cases and cases relating to transit
and communications.
"2. The Court may at any time form a chamber for
dealing with a particular case. The number of judges to
constitute such a chamber shall be determined by the Court
with the approval of the parties.
"3. Cases shall be heard and determined by the chambers provided for in this article if the parties so request.
"Article 27
"A judgment given by any of the chambers provided for in
Articles 26 and 29 shall be considered as rendered by the
Court.
"Article 28
"The chambers provided for in Articles 26 and 29 may,
with the consent of the parties, sit and exercise their functions elsewhere than at The Hague.
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"Article 29
"With a view to the speedy despatch of business, the Court
shall form annually a chamber composed of five judges
which, at the request of the parties, may hear and determine
cases by summary procedure. In addition, two judges shall
be selected for the purpose of replacing judges who find it
impossible to sit."
International Court of Justice, Rules of Court, 1972:
"Article 24
"1. The Chamber of Summary Procedure to be formed
annually under Article 29 of the Statute shall be composed
of five members of the Court, comprising the President and
Vice-President of the Court, acting ex qfficio, and three other
members elected in accordance with Article 27, paragraph 1,
of these Rules. In addition, two members of the Court shall
also be elected annually to act as substitutes.
"2. The election referred to in paragraph 1 of this Rule
shall be held within three months after 6 February. The
members of the Chamber shall enter upon their functions on
election and continue to serve until the next election; they
may be re-elected.
"3. If a member of the Chamber is unable, for whatever
reason, to sit in a given case, he shall be replaced for the
purposes of that case by the senior in rank of the two substitutes.
"4. If a member of the Chamber ceases to be a member
of it otherwise than by replacement under paragraph 1, his
place shall be taken by the senior in rank of the two substitutes, who shall thereupon become a full member of the
Chamber and be replaced as substitute by the election of
• another one. Should vacancies exceed the number of available substitutes, elections shall be held as soon as feasible in
respect of the vacancies still existing after the substitutes
have assumed full membership and in respect of the vacancies in the substitutes.
"Article 25
"1. When the Court decides to form one or more of the
Chambers provided for in Article 26, paragraph 1, of the
Statute, it shall determine the particular category of cases for
which each Chamber is formed, the number of its members,
the period for which they will serve, and the date at which
they will enter upon their duties.
"2. The members of the Chamber shall be elected in
accordance with Article 27, paragraph 1, of these Rules,
from among the members of the Court having regard to any
special knowledge, expertise or previous experience which
any of the members of the Court may have in relation to the
category of case the Chamber is being formed to deal with.
"3. The Court may decide upon the dissolution of a
Chamber, but without prejudice to the duty of the Chamber
concerned to finish any cases pending before it.
"Article 26
"1. When the Court, acting under Article 26, paragraph 2, of the Statute decides, at the request of the parties,
to form a Chamber to deal with a particular case, the President shall consult the agents of the parties regarding the
composition of the Chamber, and shall report to the Court
accordingly.
"2. When the Court has determined, with the approval
of the parties, the number of its members who are to constitute the Chamber, it will proceed to their election, in accordance with the provisions of Article 27, paragraph 1, of these
Rules. The same procedure shall be followed as regards the
filling of any vacancy that may occur on the Chamber.
"3. Any member of a Chamber formed under this Rule
who ceases to be a member of the Court by reason of the

expiry of his term of office shall continue to sit in the case,
whatever the stage reached when his term of office expires.
"Article 27
"1. Elections to all Chambers shall take place by secret
ballot. The members of the Court obtaining the largest
number of votes constituting i majority of the members of
the Court composing it at the time shall be declared elected.
If necessary to fill vacancies, more than one ballot shall take
place, such ballot being limited to the number of vacancies
that remain to be filled.
"2. Subject to Article 13, paragraph 1, of these Rules,
the President of the Court shall preside over any Chamber of
which he is a member, and the same shall apply to the VicePresident of the Court in respect of any Chamber of which
he, but not the President, is a member. Subject to the same
provision, if neither the President nor the Vice-President is a
member, the Chamber shall elect its own President by secret
ballot and an absolute majority vote of its members.
"3. The member of the Chamber who, not being its President, is senior in rank shall act as Vice-President. The provisions of Article 10 shall be applicable, mutatis mutandis, in
respect of all the Chambers and their presidencies.
"4. If in any particular case the President of the Chamber concerned is prevented from sitting, or from acting as
President, the functions of the presidency shall be assumed
by the Vice-President of the Chamber or, failing him, by the
next ranking member of the Chamber in a position to act.
"5. Without prejudice to Article 26, paragraph 3, of
these Rules the duty of a member of a Chamber who ceases
to be a member of the Court, to finish a case already begun
by him, arises only if he ceases to be a member of the Court
after the date on which the Chamber convenes for the oral
proceedings. When judgment has been pronounced, such a
duty does not extend to sitting in future phases of the same
case. If the member of the Chamber concerned is also its
President, he shall continue to act as such."
Alternative D
Subject to the provisions of this Chapter, any party to a
dispute relating to the interpretation or application of this
Convention shall be entitled to refer such dispute at any time
to [the dispute settlement procedures entailing a binding
decision which are provided for in this Convention] [arbitration] [the tribunal established under this Convention] [the
International Court of Justice].
6.

THE RELATIONSHIP BETWEEN GENERAL AND
FUNCTIONAL APPROACHES

Alternative A. 1
When a party to a dispute objects to a decision arrived at
through a specialized dispute settlement procedure* provided
for in this Convention, that party may have recourse to the
dispute settlement procedure entailing a binding decision provided for in this chapter on any of the following grounds:
(a) Lack of jurisdiction;
(b) Infringement of basic procedural rules;
(c) Misuse of powers; or
(d) Violation of the Convention.
Alternative A.2
Whenever this Convention provides for a specialized procedure, without allowing further recourse to the dispute settlement procedure entailing a binding decision, this chapter shall
not apply.
Alternative B. 1
1. Before resorting to the dispute settlement procedure entailing a binding decision provided for in this chapter, the
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parties to any dispute relating to chapters . . . of this Convention [e.g., those relating to fishing, pollution, or scientific research] may agree to refer it to a special fact-finding procedure
in accordance with the provisions of annex . . .
2. In any procedure entailing a binding decision under this
chapter, the findings of fact made by the fact-finding machinery
shall be considered conclusive [unless one of the parties presents positive proof that a gross error has been committed].
2. Should the findings of fact made by the fact-finding machinery be challenged by a recourse to the dispute settlement
procedure provided for in this chapter, the party challenging
such facts shall bear the burden of proof.
Alternative B.2
1. At the request of any party to a dispute relating to chapters . . . of this Convention [e.g., those relating to fishing, pollution or scientific research], the dispute shall be referred to a
special fact-finding procedure in accordance with the provisions in annex . . .
2. If any party to the dispute considers that the fact-finding
decision is not in accordance with the provisions of this Convention, it may appeal to the dispute settlement procedure
provided for in this chapter.
Alternative C. I
1. The Law of the Sea Tribunal, to be established in accordance with the annexed statute shall establish special chambers
to deal with disputes relating to chapters . . . of this Convention. Each chamber of the Tribunal shall be assisted in the
consideration of a dispute by four technical assessors sitting
with it throughout all the stages of the proceedings, but
without the right to vote. These assessors shall be chosen by
each chamber from the list of qualified persons prepared pursuant to the statute of the Tribunal. [Their opinion on scientific
and technical questions shall be considered by the chamber as
conclusive.]
2. Each chamber shall deal with the dispute in accordance
with the special procedure prescribed for that chamber by the
statute of the Tribunal, taking into account the special requirements of each category of cases.
Alternative C.2
1. When a dispute submitted to the Law of the Sea Tribunal involves scientific or technical questions, the Tribunal
shall refer such matters to a special committee of experts
chosen from the list of qualified persons prepared in accordance with the statute of the Tribunal.
2. If the dispute is not settled on the basis of the committee's opinion, either party to the dispute may request that the
Tribunal proceed to consider the other aspects of the dispute,
taking into consideration the findings of the committee and all
other pertinent information.
*It is envisaged that provisions relating to special procedures which
may be required in such functional fields as fishing, sea-bed, marine
pollution, scientific research, will be set out either in a separate part of
the dispute settlement chapter or within the chapter to which they
relate.

Note: Relevant provisions of international instruments
Treaty establishing the European Economic Community, article 173:
"The Court of Justice shall review the lawfulness of acts
other than recommendations or opinions of the Council and
the Commission. For this purpose, it shall be competent to
give judgment on appeals by a Member State, the Council or
the Commission on grounds of incompetence, of errors of

substantial form, of infringement of this Treaty or of any
legal provision relating to its application, or of abuse of
power."
Statute of the United Nations Administrative Tribunal, article 11 (I):
"If a Member State, the Secretary-General or the person
in respect of whom a judgment has been rendered by the
Tribunal (including any one who has succeeded to that person's rights on his death) objects to the judgment on the
ground that the Tribunal has exceeded its jurisdiction or
competence or that the Tribunal has failed to exercise jurisdiction vested in it, or has erred on a question of law relating
to the provisions of the Charter of the United Nations, or has
committed a fundamental error in procedure which has occasioned a failure of justice, such Member State, the
Secretary-General or the person concerned may, within
thirty days from the date of the judgment, make a written
application to the Committee established by paragraph 4 of
this article asking the Committee to request an advisory
opinion of the International Court of Justice on the matter."
Agreement for the Establishment of the Indo-Pacific Fisheries
Council, 1961, article XIII, and Agreement for the Establishment of the General Fisheries Council for the Mediterranean, 1963, article XIII:
"Any dispute regarding the interpretation or application
of this Agreement, if not settled by the Council, shall be
referred to a committee composed of one member appointed
by each of the parties to the dispute, and in addition an
independent chairman chosen by the members of the committee. The recommendations of such a committee, while not
binding in character, shall become the basis for renewed
consideration by the parties concerned of the matter out of
which the disagreement arose. I f , as a result of this procedure, the dispute is not settled, it shall be referred to the
International Court of Justice in accordance with the Statute
of the Court, unless the parties to the dispute agree to
another method of settlement."
Australia and New Zealand, draft articles on Highly Migratory
Species, A /CON F.62 /C.2 /L.57 / Rev. 1):
"In disputes involving scientific and technical matters the
Disputes Tribunal shall request the opinion of experts from
FAO and from any other appropriate source."
International Olive Oil Agreement, 1963, article 35:
"1. Any dispute, other than [those relating to appellations
of origin and indications of source], concerning the interpretation or implementation of this Agreement, which has not
been settled by negotiation shall, at the request of a participating Government which is a party to the dispute, be referred to the Council for decision after consulting, if necessary, an advisory commission, the composition of which
shall be fixed by the Council's rules of procedure.
2. The advisory commission's opinion, with reasons
stated, shall be submitted to the Council which shall settle
the dispute after due consideration of all pertinent information."
7.

PARTIES TO A DISPUTE
Alternative A

1. The dispute settlement machinery shall be open to the
States parties to this Convention.
2. The conditions under which the machinery shall be open
to other States, international intergovernmental organizations,
[non-governmental international organizations having a consultative relationship with the United Nations or a specialized
agency of the United Nations or any other international organization], and natural and juridical persons shall be laid down
[by . . .] [in an annex to this Convention], but in no case shall
such conditions place the parties in position of inequality.
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Alternative B
The dispute settlement machinery shall be open to the States
parties to this Convention [and to the Authority, subject to the
provisions of article . . . ].
Note: Relevant provisions of international instruments
Statute of the International Court of Justice:
"Article 34
" 1. Only States may be parties in cases before the Court.
"2. The Court, subject to and in conformity with its
Rules may request of public international organizations information relevant to cases before it, and shall receive such
information presented by such organizations on their own
initiative.
"3. Whenever the construction of the constituent instrument of a public international organization or of an international convention adopted thereunder is in question in a case
before the Court, the Registrar shall so notify the public
international organization concerned and shall communicate
to it copies of all the written proceedings.
"Article 35
"1. The Court shall be open to the States parties to the
present Statute.
"2. The conditions under which the Court shall be open
to other States shall, subject to the special provisions contained in treaties in force, be laid down by the Security
Council, but in no case shall such conditions place the
parties in a position of inequality before the Court.
"3. When a State which is not a Member of the United
Nations is a party to a case, the Court shall fix the amount
which that party is to contribute towards the expenses of the
Court. This provision shall not apply if such State is bearing
a share of the expenses of the Court."
Treaty establishing the European Economic Community, article 173:
"The Court of Justice shall review the lawfulness of acts
other than recommendations or opinions of the Council and
the Commission. For this purpose, it shall be competent to
give judgment on appeals by a Member State, the Council or
the Commission on grounds of incompetence, of errors of
substantial form, of infringement of this Treaty or of any
legal provision relating to its application, or of abuse of
power.
"Any natural or legal person may, subject to the same
conditions, have recourse against a decision directed to him
or it or against a decision which, although in the form of a
regulation or a decision directed to another person, is of
direct and individual concern to him or to it."
8.

LOCAL REMEDIES
Alternative A

A Contracting Party which has taken measures alleged to be
contrary to this Convention shall not be entitled to object to a
request for submission of dispute to the dispute settlement
procedure under this chapter solely on the ground that any
remedies under its domestic law have not been exhausted.
Alternative B. 1
The Contracting Parties shall not be entitled to submit a
dispute to the dispute settlement procedure under this chapter,
if local remedies have not been previously exhausted, as required by international law.
Alternative B.2
1. In the case of a dispute relating to the exercise by the
coastal State of its enforcement jurisdiction in accordance with

this Convention, the occasion [subject matter] of which, according to the domestic law of the coastal State, falls within the
competence of its judicial or administrative authorities, the
coastal State shall be entitled to request that the submission of
the dispute to the means of dispute settlement provided for in
this chapter be delayed until a decision with final effect has been
pronounced, within a reasonable time, by the competent authority.
2. In such a case, the party to the dispute which desires to
resort to the procedure for dispute settlement provided for in
this chapter may not submit the dispute to such procedure after
the expiration of a period of one year from the date of the
aforementioned decision.
[3. When the case has been submitted to the settlement
procedure under this chapter, the party challenging the findings
of fact by the judicial authorities of the coastal States shall bear
the burden of proof.]
Note: Relevant provisions of other agreements
Convention relating to Intervention on the High Seas in Cases
of Oil Pollution Casualties, 1969, article VIII (2):
"The Party which took the measures shall not be entitled
to refuse a request for conciliation or arbitration under provisions of the preceding paragraph solely on the grounds that
any remedies under municipal law in its own court have not
been exhausted."
Geneva General Act for the Pacific Settlement of Disputes of
1928 and Revised General Act of 1949, articles 31 and 32:
"Article 31
" I . In the case of a dispute the occasion of which, according to the municipal law of one of the parties, falls within the
competence of its judicial or administrative authorities, the
party in question may object to the matter in dispute being
submitted for settlement by the different methods laid down
in the present General Act until a decision with final effect
has been pronounced, within a reasonable time, by the
competent authority.
"2. In such a case, the party which desires to resort to the
procedures laid down in the present General Act must notify
the other party of its intention within a period of one year
from the date of the aforementioned decision.
"Article 32
"If, in a juridical sentence or arbitral award, it is declared
that a judgment, or a measure enjoined by a court of law or
other authority of one of the parties to the dispute, is wholly
or in part contrary to international law, and if the constitutional law of that party does not permit or only partially
permits the consequences of the judgment or measure in
question to be annulled, the parties agree that the judicial
sentence or arbitral award shall grant the injured party equitable satisfaction."
9.

ADVISORY JURISDICTION

If a court of a Contracting Party has been authorized by the
domestic law of that Party to request the Law of the Sea Tribunal to give an advisory opinion [a ruling] on any question
relating to the interpretation or application of this Convention,
the Law of the Sea Tribunal may [shall] give such an opinion
[ruling].
Note: Relevant provisions of international instruments
Treaty establishing the European Economic Community, article 177:
"The Court of Justice shall have jurisdiction to give preliminary rulings concerning:
"(a) The interpretation of this Treaty;
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"(6) The validity and interpretation of measures taken by
the institutions of the Community;
"(c) The interpretation of the statutes of bodies set up by
a formal measure of the Council, where those statutes so
provide.
"Where such a question is raised before any court or tribunal of one of the Member States, that Court or tribunal
may, if it considers that a decision on the question is necessary to enable it to give judgment, request the Court of
Justice to give a ruling thereon.
"Where such a question is raised in a case pending before
a court or tribunal of a Member State, from whose decisions
there is no possibility of appeal under internal law, that court
or tribunal shall be bound to bring the matter before the
Court of Justice."
10.

LAW APPLICABLE
Alternative A

In any dispute submitted to it the dispute settlement machinery shall apply the law of this Convention, and shall ensure
that this law is observed in the interpretation and application
of this Convention.
Alternative B
In any dispute submitted to it, the dispute settlement machinery shall apply, in the first place, the law of this Convention. If, however, the dispute relates to the interpretation or
application of a regional arrangement or public or private
agreement concluded pursuant to this Convention, or to regulations adopted by a competent international organization, the
dispute settlement machinery shall apply, in addition to the
Convention, the rules contained in such arrangements, agreements, or regulations, provided the regulations are not inconsistent with this Convention.
Alternative C
Any dispute submitted to the dispute settlement procedure
established by this Convention shall be decided in accordance
with applicable international law.
Alternative D

"(rf) Subject to the provisions of Article 59, judicial decisions and the teachings of the most highly qualified publicists
of the various nations, as subsidiary means for the determination of rules of law.
"2. This provision shall not prejudice the power of the
Court to decide a case ex aequo et bono, if the parties agree
thereto."
Treaty Establishing the European Economic Community, article 164:
"The Court of Justice shall ensure that the law is observed
in the interpretation and implementation of this Treaty."
1 1.

EXCEPTIONS AND RESERVATIONS TO THE DISPUTE
SETTLEMENT PROVISIONS
Alternative A

The provisions of this chapter shall apply to all disputes
relating to the interpretation and application of this Convention.
Alternative B. I
The dispute settlement machinery shall have no jurisdiction
to render binding decisions with respect to the following categories of disputes:
(a) Disputes arising out of the normal exercise of regulatory
or enforcement jurisdiction, except when gross or persistent
violation of this Convention or abuse of power is alleged;*
(b) Disputes concerning sea boundary delimitations between States;
(c) Disputes involving historic bays or limits of territorial
sea;
( d) Disputes concerning vessels and aircraft entitled to
sovereign immunity under international law, and similar cases
in which sovereign immunity applies under international law;
(e) Disputes concerning military activities [, unless the State
conducting such activities gives its express consent].
(g) ...
Alternative B.2

Note: Relevant provisions of international instruments

The dispute settlement machinery shall have no jurisdiction
with respect to the following categories of disputes:
(a) Disputes arising out of the normal exercise of discretion
by a coastal State pursuant to its regulatory and enforcement
jurisdiction under this Convention, except in cases involving an
abuse of power;*
(b) Disputes concerning sea boundary delimitations between adjacent and opposite States, including those involving
historic bays and the delimitation of the adjacent territorial
sea;
(c) Disputes concerning vessels and aircraft entitled to
sovereign immunity under international law, and similar cases
in which sovereign immunity applies under international law;
(d) Disputes concerning military activities [, unless the State
conducting such activities gives its express consent.]
(e) ...;

Statute of the International Court of Justice, Article 38:
" 1. The Court, whose function is to decide in accordance
with international law such disputes as are submitted to it,
shall apply:
"(a) International conventions, whether general or particular, establishing rules expressly recognized by the contesting States;
"(b) International custom, as evidence of a general practice accepted as law;
"(c) The general principles of law recognized by civilized
nations;

1 . In ratifying this Convention, acceding to it, or accepting
it, a State may declare that it does not accept the jurisdiction of
the dispute settlement machinery to render binding decisions
with respect to one or more of the following categories of disputes:
(a) Disputes arising out of the normal exercise of regulatory
or enforcement jurisdiction, except when gross or persistent
violation of this Convention or abuse of power is alleged?*

In any dispute submitted to it, the dispute settlement machinery shall apply:
(a) The provisions of this Convention;
(b) The rules and regulations laid down by the competent
international authority;
(c) The terms and conditions of the relevant contracts or
other legal arrangements entered into by the competent international authority.
10A.

EQUITY JURISDICTION

The provisions of this chapter shall not prejudice the right of
the parties to a dispute to agree that the dispute be settled ex
aequo et bono.

Alternative C. I
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PLENARY MEETINGS

57th meeting
Monday, IS March 1976, at 3.35 p.m.

President: Mr. H. S. AMERASINGHE (Sri Lanka).
Opening of the fourth session
1. The PRESIDENT declared open the fourth session of
the Third United Nations Conference on the Law of the Sea.
Minute of silence for prayer or meditation
On the proposal of the President, the representatives
observed a minute of silence.
Adoption of the agenda (A/CONF.62/45/Rev.l)
The agenda was adopted.
Statement by the Secretary-General
2. The SECRETARY-GENERAL welcomed the representatives and said there was every reason to believe that
the fourth session would prove to be of decisive importance
for the successful outcome of the Conference.
3. The decision taken at the third session to prepare a
single negotiating text was symbolic of the trust and confidence which the Conference had placed in its President and
its Bureau. That decision was also significant for its commitment to proceed as expeditiously as possible towards the
general agreement which was necessary for a single, comprehensive convention. Each participating State was to be
congratulated on its strict adherence to the mandate laid
down by the General Assembly in order to achieve a single
convention encompassing the many complex and interrelated issues involved in the law of the sea. In that process,
the Conference had adopted the most appropriate rules of
procedure to expedite that task and had made a strong
commitment to establish a convention aimed at securing the
widest possible acceptance.
4. In pursuit of those goals, the participants in the Conference had been both skilful and innovative in their working
methods. The preference for informal methods of work was
now well understood and appreciated to such an extent that
the negotiated decision, where a wide range of interrelated
issues was involved, might become the preferred method for
dealing with many other global problems which faced the
international community. As the need arose, he was sure
that the Conference would find ways of advancing its work,
and the experience gained in the process would be of great
interest and of potential value for other international undertakings.
5. He believed it was important to emphasize that the law
of the sea had steadily evolved during the Conference and
the sessions of the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction, which had preceded it. Progress towards a new
comprehensive body of law for the seas was also apparent in
the records of the Conference. It was reflected in the
agreement on the machinery for decision-making as embodied in the rules of procedure, in the emergence of certain

dominant trends among the issues and in the Geneva decision to provide a single negotiating text. That text would be
the essential working mechanism to enable the Conference
to organize the next and most crucial stage of the process of
negotiation.
6. Everyone appreciated the fact that much was at stake. A
wide measure of international agreement on a profoundly
complex issue which involved all nations could have a most
significant impact on international co-operation and agreement in other areas. The hard realities of the formidable
increase in the world's population over the next 25 years
made it necessary to find, and to manage efficiently and
equitably, the immense resources of the sea. General agreement was near in certain key areas, such as the limits of the
territorial sea and the economic zone, while, at the same
time, it was recognized that problems still faced those
countries which did not benefit from the extension of national jurisdiction. The issue of passage through straits must
also be resolved. The establishment of a sea-bed authority
presented perhaps the most difficult, but the most important,
issue of all. Lastly, a satisfactory solution must be found to
ensure the optimum utilization and protection offish stocks,
and the very important problem of the conduct of scientific
research must be resolved.
7. The sense of urgency to reach agreement on those
difficult issues which was shared by all, and which had so
clearly affected the work of the Conference, had alerted the
world to the potential for dispute and confrontation that
would lie in a failure to find acceptable solutions to the issues
before the Conference. A unique opportunity that might not
recur would have been lost if the uses made of the sea were
not subjected to orderly development for the benefit of all
and if the law of the sea did not succeed in contributing to a
more equitable global economic system. There was a broad
and growing public understanding and appreciation of the
issues involved, and the successful outcome of the work of
the Conference would also have a major impact on the
establishment and implementation of the new international
economic order.
8. The sea was a vital and living organism, and its law must
reflect discernible patterns of progressive development. It
was to that end that, in 1970, the General Assembly had
drawn up the Declaration of Principles Governing the SeaBed and the Ocean Floor, and the Subsoil Thereof, beyond
the Limits of National Juristiction 1 and called for the convening of a Third United Nations Conference on the Law of
the Sea.
9. He firmly believed that a just, viable and durable agreement on the issues concerning the law of the sea was of the
greatest importance in preserving peace for future generations. The ability of the international community to achieve
workable solutions to global problems would be tested
through the work of the Conference.
Resolution 2749 (XXV).

Fourth Session - Plenary Meetings

10. Success would only be achieved if all nations recognized that it was in the long-term interests of each one that
the Conference should succeed in establishing a law of the sea
that would be respected by all. That would mark a decisive
advance in the task of reaching global solutions to the
immense world problems confronting all humanity. In the
process of negotiation, accommodation, compromise and
agreement lay one of the greatest challenges and hopes of the
current time. He knew that the participants recognized the
scale of that challenge, and he was confident that they would
meet it, for it was not only the law of the sea that was at
stake; the whole structure of international co-operation
would be affected, for good or for i l l , by the success or
failure of the Conference.
Statement by the President of the Conference
11. The PRESIDENT welcomed all representatives and
said that the fourth session of the Conference would be the
most crucial one so far, because it was the first time that
there had been a sound basis for negotiations. He thanked
the Chairmen of the Main Committees for the diligence with
which they had prepared the informal single negotiating
texts. Representatives must now negotiate seriously, because of the responsibilities which they had both to their
Governments and to the international community. No one
delegation would be able to obtain all that it desired, but
there would be a measure of achievement for all; in other
words, compromise would be the key word of the session.
Organization of work and membership of subsidiary organs
12. The PRESIDENT announced that Mr. Galindo Pohl
(El Salvador) had resigned as Chairman of the Second
Committee and that the Latin American States had nominated Mr. Aguilar (Venezuela) to succeed him. If there was
no objection, he would take it that Mr. Aguilar was elected
Chairman of the Second Committee.
Mr. Aguilar (Venezuela) wax elected Chairman of the
Second Committee hy acclamation.
13. Mr. GALINDO POHL (El Salvador) paid tribute to
the new Chairman of the Second Committee for his outstanding work in the Conference and said that his delegation
was gratified to see him elected.
14. Mr. A G U I L A R (Venezuela) paid a tribute to the
outgoing Chairman of the Second Committee. He thanked
the Conference for electing him and said he regarded his
election as an honour for his country, which was convinced
of the importance of the Conference.
15. The PRESIDENT welcomed the delegations of Cape
Verde, the Comoros, Mozambique, Papua New Guinea,
Sao Tome and Principe and Surinam, countries which were
participating for the first time as full members of the Conference.
16. He announced that the Group of Western European
and Other States had decided that Belgium would replace
Ireland as a Vice-President of the Conference during the
present session. Secondly, the representative of El Salvador
having been replaced by the representative of Venezuela as
Chairman of the Second Committee, El Salvador would
replace Venezuela as a member of the Drafting Committee.
Finally, the General Committee had been informed by the
representative of the United Kingdom, at its 14th meeting,
that the United Kingdom would grant independence to the
Seychelles on 28 June 1976; in accordance with past practice, he suggested that the Seychelles should be invited to
attend the fourth session as an observer, without the right to
vote, until it qualified for full membership in the Conference.
// was so decided.

17. The PRESIDENT said he had informed the General
Committee, at its 14th meeting, that he had held discussions
with the Chairmen of the Main Committees, the Chairman of
the Drafting Committee, the Rapporteur-General and the
Special Representative of the Secretary-General regarding
the organization of work for the session. It had previously
been decided that there would be no further general statements except on one or two items, which he would mention
later. It had also been agreed that there would be no general
discussion on the informal single negotiating texts. Accordingly, he suggested that the Chairmen of the Main Committees should proceed immediately to initiate negotiations. The
negotiating texts could be discussed article by article, by
groups of articles, or by concentrating on the key issues, in
which case it would be left to the Committees themselves to
decide what those issues were and to reach some measure of
agreement on them. The precise procedure would depend on
the nature of each Committee's mandate.
18. It had been suggested that, during the negotiations, any
objections to or proposals regarding the texts should be
submitted as informal amendments, since the texts themselves were informal. Amendments need not be in legal
terms or treaty language, but they should be sufficiently
clear and unambiguous to be put into proper treaty language
at the appropriate stage.
19. It had been further suggested that only amendments of
form should be submitted, and not drafts which would have
the effect of changing the texts so substantially that they
would lead to a proliferation of alternative texts. He did not
believe that that suggestion was practical, because at the
55th meeting on 18 Apri 1975 it had been agreed that the
single negotiating text (a) should take into account the formal
and informal discussions previously held; (b) should be
informal in character; (c) would not prejudice the position of
any delegation; (cl) would not represent any negotiated text
or accepted compromise; (e) was a procedural device and
was to serve only as a basis for informal negotiations; (/)
would not affect the status of proposals already made by
delegations; (f>) would not affect the right of any delegation
to submit amendments or new proposals.
20. He intended to confer regularly, at least once a week,
with the Chairmen of the Main Committees, the Chairman of
the Drafting Committee, the Rapporteur-General and the
Special Representative o: the Secretary-General to ensure,
as far as possible, that even progress was being made in all
three Main Committees. Informal plenary meetings would
therefore be needed in order to ensure the proper coordination of the negotiations, and he suggested that the
informal procedure and informal status of the texts should be
maintained for a certain period in order to promote proper
negotiations. That perioc should not be too short, lest the
impression were createc that undue pressure was being
exerted on members, nor should it be so long as to give rise
to complacency regarding the time available for agreement.
What was needed was a judicious compromise. If the
Chairman of a Commit! se found that there was a set of
amendments commanding such widespread support as to
justify the revision of the negotiating text, then he should be
free to revise that portion of the text while retaining its
informal nature. That would be entirely within the discretion
of the Chairman concerred, who would act in accordance
with the wishes of his Committee.
21. Each Chairman should obtain his Committee's agreement on the allocation of time for stating objections or
proposing informal amendments. In that process, lengthy
statements would not be necessary and the Chairman would
decide how the informal negotiations should be conducted.
That should be done with the full knowledge of each member
of the Committee.
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22. Concern had been expressed in the General Committee
about small group meetings or "family gatherings". He
therefore suggested that the results of such meetings should
be conveyed to the Chairman of each Committee, who
would then inform his Committee on decisions reached. The
Chairmen could also decide, together with the members of
their Committees, when a given Committee should hold
formal meetings in order to obtain summary records.
23. At the proper stage, there would be a need to consider
giving the informal single negotiating text a formal status.
Perhaps a period of, say, four weeks should elapse before
the Chairmen decided on revising their single negotiating
texts on the basis of amendments which commanded a wide
measure of support.
24. Formal meetings should, as far as possible, be avoided;
however, it would be left to the Chairmen, in consultations
with their Committees, to decide when formal meetings
would be held. He suggested that, when it was decided to
formalize the negotiating texts, the President should prepare
a single document following consultations with the Chairmen
of the Main Committees. That would not, however, preclude
the Chairmen from conducting informal negotiations on the
part of the document that was of concern to each Committee.
25. At the 14th meeting of the General Committee, the
Chairman of the Drafting Committee had put forward his
ideas on the role and function of that body and had said that
he was at the disposal of the Chairman of any Main
Committee.
26. It had been stated that limited group meetings had, to
some extent, impeded the work of the Main Committees. He
believed that that type of "inbreeding" could be harmful,
since all delegations should be involved in the negotiations.
He therefore suggested that no group meeting should interfere with the proceedings of the Conference itself, i.e.,
plenary meetings and meetings of the Main Committees.
27. The Special Representative of the Secretary-General
should be kept informed of group meetings to be convened in
consultation with the President or Committee Chairmen, so
that the necessary facilities could be provided. The Special
Representative would also organize daily briefings within the
Secretariat on the work of all Committees and the progress
of work in all Committees would be conveyed by the
relevant Committee Secretaries to the President and the
Chairmen of Committees.
28. He then drew attention to document A/CON F.62AVP.9,
on the settlement of disputes, which he had prepared as an
additional single negotiating text. Provision for the settlement of disputes had been made in the text prepared by the
Chairman of the First Committee, but not in those prepared
by the Chairmen of the Second and Third Committees. He
believed that the text which he had prepared would facilitate
the work of the Conference and, since no general discussion
had been held on it, he would set aside a few days for a
general debate on the matter.
29. He appealed to members of the Conference to avoid
protracted debates on matters of procedure so that the
international community could, at the end of the session, see
at least a glimmer of hope for a treaty on the law of the sea.
30. Mr. PEACOCK (Australia) said that the preparation of
a single negotiating text as a basis for discussion had
provided an essential impetus to the work of the Conference.
However, it was no use pretending that the single negotiating
text required nothing more than polishing and punctuation to
make it generally acceptable, since some proposals concealed major divisions of opinion which must be overcome
before an agreement could be reached.
31. There were some who had thought that it was not
necessary to replace the Geneva Conventions of 1958, and

some who had doubted whether any single treaty could
resolve existing conflicts. Others had suggested that law of
the sea problems should be settled on a bilateral or regional
basis, or by the development of new customary international
law. However, his Government thought it essential to conclude a convention in order to balance disadvantages with
advantages; while the need for many States to reach further
agreement on details not covered by a convention should not
be excluded, the convention should provide the essential
framework for the conclusion of any subsequent related
arrangements. Every country had an interest in the orderly
regulation of the use of oceans, and the re-establishment of
an acceptable measure of stability would benefit the vast
majority of States.
32. Discussions which had taken place in the Committee
on the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyond the Limits of National Jurisdiction and in previous
sessions of the Conference had raised the expectations of
Governments, and such expectations should not be disappointed. With reference to the area of the sea-bed beyond
national jurisdiction, the 1970 Declaration of Principles had
added considerable weight to the concept that the sea-bed
beyond national jurisdiction and its resources were the
common heritage of mankind. His Government had supported that concept, and as a result of the intersessional
consultations it saw hope for the acceptance of a system of
assured access to the sea-bed areas for individual States and
their nationals, as well as for the sea-bed authority itself;
such a system would ensure the full development of sea-bed
resources. Furthermore, it was to be hoped that divergent
views on the structure of the sea-bed authority would be
reconciled by a system which ensured a satisfactory representation of interests. The interests of States which were
significant producers of the same minerals as would be
produced from the sea-bed must be protected.
33. In the Second Committee, his country welcomed the
growing acceptance of the concept of the economic zone.
There were still, however, a number of important aspects in
which it remained necessary to reconcile the interests of
coastal States, of distant water fishing States, of land-locked
States and of economically less developed States. The rights
of the coastal States to living and non-living resources,
including the right to exploit and control the fisheries resources of the economic zone, must coexist with rights of
navigation and overflight. Many countries, including Australia, emphasized the importance of ensuring freedom of
movement for ships and aircraft, not only on and over the
high seas but also within and over straits, archipelagic waters
and exclusive economic zones. However, his country also
hoped that the convention would confirm the acquired rights
of those coastal States which possessed appurtenant continental shelves.
34. In the Third Committee, progress had been made in
implementing the commitment of the world community to
the causes of environmental protection, scientific research
and the transfer of technology. His country felt a particular
responsibility for the protection of the environment of the
waters surrounding the Australian continent and regarded
achievement of agreement in that field as an essential part of
the Conference.
35. A spirit of understanding and accommodation was vital
to the work of each Committee. To be effective, a convention must be widely ratified and must go beyond merely
formal compromise. Australia was heavily dependent upon
the oceans with interests in many matters including freedom
of navigation, development of sea-bed resources, access to
fisheries and the protection of its coast-line, including the
unique Great Barrier Reef, and was therefore strongly
motivated towards the conclusion of a suitable convention.
While Governments acting to protect their vital interests
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were not to be criticized, it would be regrettable if the
elaboration of a comprehensive law of the sea was jeopardized by premature unilateral action. His country would make
every effort to promote solutions which safeguarded the
widest possible range of interests.
36. Mr. ENGO (United Republic of Cameroon), speaking
as Chairman of the First Committee, said that it was vital for
all members of the Committee to be consulted at every stage
of the proceedings and for representatives to be available at
all times. While the participation of all delegations in informal consultations was difficult to attain, no major decision
would be taken without the consent of all members of the
Committee. He would be available for consultation at all
times.
37. Mr. A G U I L A R (Venezuela), speaking as Chairman of
the Second Committee, said that the guidelines suggested by
the President were excellent and, if followed, would ensure
positive results. The use of informal consultations open to all
members of the Committee would guarantee progress.
38. Mr. Y A N K O V (Bulgaria), speaking as Chairman of
the Third Committee, said that all efforts should be directed
towards achieving a compromise solution based on a comprehensive approach. The guidelines suggested by the President should provide the basic framework for negotiations,
and it was to be hoped that the President would co-ordinate
the work of the Committees by establishing a common
time-table. Negotiations should proceed on an informal
basis. The informal single negotiating text should be discussed article by article, but the Committee's approach should
be flexible in order to ensure that key substantive issues
would not be overlooked. Since a general debate on the main
issues had already taken place, it was now time to concentrate on the drafting of a universal convention.
39. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, said that, whenever necessary, the
Committee would meet informally to consider drafting
points submitted to it. In accordance with its mandate, the
Committee was limited to the discussion of legal and technical questions, such as the standardization of terminology and
internal contradictions in the convention. However, while
willing to discuss points submitted to it, the Drafting Committee did not wish to anticipate decisions to be taken at
plenary meetings. By meeting informally, the Drafting
Committee also hoped to deal with the heavy workload in
the most efficient manner possible.
40. Mr. RATTRAY (Jamaica), Rapporteur-General, agreed that all delegations must be involved in the negotiations
and consultations on matters of substance. The President
was right in saying that there was no need for a general
debate on the single negotiating texts. He also endorsed the
President's other proposals for informal consultations and
submission of informal amendments, the setting of a fourweek deadline, the involvement of the Drafting Committee
and the need for co-ordination, all of which were designed to
provide the necessary forward thrust. Finally, he expressed
the hope that delegates would demonstrate a rare sense of
involv°~ient, so that substantial progress might be achieved
at the Current session.
41. Mr. LAI Ya-li (China) said that the informal single
negotiating text was a procedural device and was therefore
simply a working instrument without binding force. Thus,
amendments could be made and new proposals discussed
together with the texts. Moreover, since the texts had been
put forward at the end of the preceding session and had not
been discussed, each delegation should be given an opportunity to make general and specific comments at the present
session. Secondly, he pointed out that all delegations must
engage in discussions and consultations on an equal footing,

since all of them represented sovereign States and matters of
substance concerning the. law of the sea would have a direct
bearing on each country. As some delegations, particularly
those of developing countries, were relatively small, care
should be taken to ensure that not too many subsidiary
organs met at the same time. The Conference should focus
first on major questions of principle, progress on which
would contribute to the solution of the other questions. He
stressed the importance which the third world attached to
the establishment of a law of the sea regime; that would be a
difficult task, and unity among the developing countries was
essential if progress was to be made. His delegation would
adhere to its position and work for positive results.
42. Mr. M A Z I L U (Romania) said that his delegation agreed with the proposals made by the President regarding the
role of the various organs of the Conference. It would only
emphasize that those organs should be open to the participation of all interested States, since, in order to be democratic,
the new convention mist reflect the contributions of all
States.
43. Mr. BAKLJLA (Peru) said that special emphasis
should be placed on the need for all States to participate in
the negotiations. It was his understanding that the President's discussions with the Chairmen of the Main Committees would not be a substitute for meetings of the General
Committee, which, according to the rules of procedure, must
assist the President in ensuring the co-ordination and progress of the work.
44. He wished to mention, in passing, that his delegation
would have some reservations both of substance and of form
concerning the single text on the settlement of disputes.
45. He asked the President to provide the opportunity in
the Plenary for a debate on the question of the peaceful uses
of ocean space.
46. Mr. ZEGERS (Chile) supported the President's proposals concerning the organization of work. Although the
work of the Committees would have priority over that of
informal groups, there was nothing to prevent such groups
from helping the Committees and the plenary Conference,
and he drew attention in that connexion to the valuable
assistance provided by the Group of Legal Experts. With
regard to co-ordination, he said that consultations between
the Chairmen of the CDmmittees were no substitute for
meetings of the General Committee, which he proposed
should meet regularly, perhaps weekly, to consider the
co-ordination of work.
47. Mr. V A L E N C I A RODRIGUEZ (Ecuador) said that,
while he agreed with the President on the importance of the
three single texts, they were not final, because each country
had maintained its position. Accordingly, amendments of
substance in addition to those of form would be required in
many cases, and delegations had the right to reiterate and
maintain proposals previously submitted or to make new
ones, as was pointed out in document A/CONF.62/WP.8. 2
That was particularly true with regard to the text regarding
settlement of disputes submitted by the President. On that
question, the plenary should prepare a single text which was
the product of negotiations. Perhaps alternative wordings
could be included in some chapters of the single texts, as that
would be the only way for some delegations to give their
views.
48. Although it was divided into separate sessions there
was only one Conference, and participants could not ignore
2
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what had been done at the earlier sessions. In many cases,
the positions put forward at those sessions had not been
withdrawn; that was very true of Ecuador's position regarding the 200-mile territorial sea.
49. All participating delegations must be consulted on all
aspects of the work if practical results were to be achieved.
Only thus could mutual concessions be ensured. However,
he pointed out that some countries considered certain aspects so vital that they could not make concessions, and
unless proper consideration was given to those aspects
progress would be impossible.
50. Finally, he supported the President's proposals regarding the method of work and expressed the hope that, in cases
where it was clear that the work of the Conference would
benefit from meetings of small groups, the Secretariat would
provide the necessary facilities, preferably at times which
would not clash with meetings of the Main Committees.
51. Mr. K.OZYREV (Union of Soviet Socialist Republics)
said that his delegation supported the President's proposals
and reiterated that the work must be resumed at the point at
which it had been left off in Geneva. The single texts
prepared by the Chairmen and the President were an excellent basis for preparing the convention. He recalled the point
made in the General Committee regarding the broad understanding on the desirability of strengthening the results
achieved at Geneva and, on that basis, seeking to reach
agreement by consensus on a package deal regarding utilization of the oceans. His delegation supported the suggestion
that amendments might be presented to the unofficial texts
during informal meetings and that the Chairmen of the
Committees could determine which amendments had broad
support and should be taken into account. His delegation
agreed that it would not be advisable to try to predetermine
which texts and amendments would be given official status.
Individual texts would become official only when they
formed part of a single draft convention. Furthermore, his
delegation agreed that the decisions of the Conference would
have great political impact and would affect peace in future
years. The Conference should reach decisions on all fundamental issues so as to preclude any possibility of dispute
concerning the utilization of the world's oceans.
52. Mr. BAROODY (Saudi Arabia) observed that, if
whatever convention was arrived at was not acceptable to
China, the Soviet Union or the United States of America,
the work would have been in vain. Accordingly, it was
incumbent on the President to ensure that those three major
Powers agreed on major issues; otherwise, the entire Conference would be a waste of time and money. If it was not
possible to reach agreement on a single convention, the
Conference should elaborate several conventions on different aspects of the law of the sea, in the hope that one day
nations would come to realize they were all one family and
that a single convention could then be achieved.
53. Mr. ABDEL M E G U I D (Egypt) said that all Committee members should participate in consultations in order to
ensure the acceptance and general application of the conven-

tion. Initially, particular attention should be paid to controversial issues; if agreement was reached on them, other issues could then be discussed. The method of work which
had been suggested for the Third Committee by its Chairman
was excellent and should be considered by the other Committees. A weekly plenary meeting, aimed at co-ordinating
the work of the Main Committees, was desirable.
54. Mr. J A I P A L (India) said that the guidelines suggested
by the President were reasonable, but a flexible approach
was necessary in view of the differences of opinion which
existed on important issues. Undue haste in the discussion of
amendments might jeopardize the universality of the convention.
55. Because of his country's huge population, all resources
within its jurisdiction were vital for its development. India
recognized its responsibility not only to its own people but
also to the international community, and would contribute
actively to the negotiations. The informal single negotiating
text provided a good basis for further negotiation, provided
that no pre-conditions were implied.
56. Mr. WITEK (Poland) supported the procedural arrangements suggested by the President. A flexible approach
was necessary and, while substantial changes to the informal
single negotiating text should be avoided, quite significant
changes should be admitted in paragraphs which lacked
universal support, especially those connected with the question of land-locked and geographically disadvantaged States.
The negotiating procedures must be clearly established from
the beginning.
57. Mr. T R E D I N N I C K . (Bolivia) expressed the hope that
coastal States would take full account of the needs of
land-locked and geographically disadvantaged States. He
supported the procedural proposals made by the President.
58. Mr. ZULETA (Special Representative of the
Secretary-General) said that the Secretariat would consult
with the President and the Committee Chairmen to ensure
that informal meetings did not interfere with the work of the
Main Committees. Since the Secretariat could not service
every informal meeting, it was for the President and the
Chairmen to decide on priorities.
Additions to the list of non-governmental organizations
59. Mr. H A L L (Executive Secretary of the Conference)
said that, in accordance with rule 66 of the rules of procedure, the following non-governmental organizations had
asked to participate in the Conference: Pax Christi, International Catholic Peace Movement; the Population Institute
and the World Alliance of Reformed Churches.
60. The PRESIDENT said that, if there was no objection,
he would take it that the Conference approved the inclusion
of those organizations in the list of non-governmental organizations.
It was so decided.
The meeting rose at 6.15 p.m.
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58th meeting
Monday, 5 April 1976, at 11.05 a.m.
President: Mr. H. S. AMERASINGHE (Sri Lanka).
Composition of the Drafting Committee
1. The PRESIDENT said that if he heard no objection he
would take it that members agreed that Austria would
replace the Netherlands on the Drafting Committee.
// was so decided.
Settlement of disputes (A/CONF.62/WP.8,VWP.9 and Add.l)
2. The PRESIDENT drew attention to document
A/CONF.62/WP.9/Add.l, which contained two errors: one
in the last line of paragraph 31, where the word "justifiable"
in the English version should read "justiciable"; the other in
foot-note 7, where "Austria" should be replaced by "Australia". He also pointed out that foot-note 27, which
referred to the proposal by Canada and a number of other
States, made it clear that the document in question referred
only to fisheries and fisheries jurisdiction. Finally, he urged
members to avoid a procedural discussion on the status of
the documents in question and to try to keep their statements
brief.
3. Mr. GALIND O POHL (El Salvador), commenting in a
preliminary manner on document A/CONF.62/WP.9, stressed the need for any future convention to include a chapter
on the settlement of disputes. Concerning the impact of lex
ferenda on the settlement of disputes, he said that when new
norms of international law were created they should be
accompanied by clearly defined means of ensuring that they
were implemented. When it was a question of codification,
one could rely on the lax means of settlement of disputes
now available, which were based on three principles: the
compulsoriness of peaceful settlements, free choice of
means by States, the will of States as the sole source of the
jurisdiction of international tribunals. The recent experience
of international conferences was not very edifying so far as
the settlement of disputes was concerned, for little progress
had been made since the days of the League of Nations.
When norms which reflected precarious balances of opposing interests were involved, provision for their effective
implementation was essential to their acceptance.
4. Generally speaking, his delegation would like to see in
the draft a greater reflection of the maritime zones adopted in
other chapters of the single negotiating text. The use and
exploitation of the sea waters and the subsoil thereof could
require special treatment because of the marine environment. He pointed out that to accept the substantive norms in
the absence of effective implementation procedures would
most likely contribute to perpetuating differences between
States with all the tensions that would entail. It might be
expected that agreement could be reached, in principle at
least, on a common frame of reference, which was a prerequisite fora meaningful dialogue and negotiation. Ensuring
that the convention included a system for the settlement of
disputes would make it possible to avoid the following
difficulties: uncertainty concerning correct understanding of
the agreed norms, which could arise even when States acted
in good faith; disputes deriving from different interpretations
of the rules; unilateral extension of concessions reflected in
1
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the rules, which would upset the original political balance;
evasion of the objective of the convention, which was to
ensure peaceful activities in the ocean spaces; and the period
needed to consolidate the new rules, which would undoubtedly be fraught with legitimate doubts.
5. The main question in the settlement of disputes continued to revolve around the international tribunal. Perhaps,
as far as the law of the sea was concerned, the time had come
to develop Article 33 of the Charter of the United Nations
through the prior selection of specific relevant and precise
means for settling disputes. It was to be hoped that specific
means would be adopted by the current Conference and that
compulsory jurisdiction would be established for certain
matters. Experience had shown that the type and composition of the tribunal must form part and parcel of the
acceptance in principle of the idea of such a tribunal. There
would seem more reason to opt for a permanent tribunal to
interpret and implement agreed norms, although it was for
States to determine in each specific case by what means a
dispute should be resolved. In order to win the broadest
possible support, States should be given latitude to choose
the type of tribunal even though that was not the best
solution from the legal point of view. It was also essential
that, under certain circumstances, the resolutions of the law
of the sea tribunal, the International Court of Justice, courts
of arbitration or international organizations should be binding.
6. He wished to rebut the argument generally advanced to
the effect that an international tribunal was incompatible
with the principle of State sovereignty, pointing out that
States were the sole source of the competence of such
tribunals and, in the case of conventions the main body of
which was composed of norms of lex ferenda, it was States
which approved the substantive and adjective rules. Nor was
the argument concerning the uncertainty of customary international law valid, since, by definition, the convention would
contain sufficient generally accepted substantive rules.
Moreover, since the convention would be the product of the
co-operation of all countries in the world, the argument that
international law was predominantly European in origin
could not be used.
7. The composition proposed in annex I C, article 3, was
highly interesting, for it would indeed be best to guarantee if
possible in the convention itself equitable geographical representation. Naturally, interim provisions would be required
until such time as a sufficient number of countries had
acceded to the convention. Alternatively, the Conference
might issue a declaration on that point, there being precedents in the declarations of the Law of the Sea Conference of
1958. The tribunal, which was the last resort in the settlement of disputes, should be integrated with the other means
provided under international law; however, that did not
imply that all disputes should be submitted to the tribunal.
The aim of a good system for the settlement of disputes was
not to open the door to litigation but to provide appropriate
instruments according to the nature of the dispute, for not all
disputes should be submitted to compulsory jurisdiction. In
line with that thinking, it would be better to refer to
"consultation" rather thc.n "exchange of views" in article 4
of the chapter on settlement of disputes. Consultations were
more formal and detailed and included consideration of the
settlement of the dispute.
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8. It would be worth while to attempt to simplify the
system relating to general and special competences. In other
words, disputes should as a rule be submitted to the regular
procedure and only under exceptional circumstances should
they be submitted to special procedures. Moreover, it did
not follow that special procedures required special bodies. A
tribunal having general competence could determine certain
matters by means of special procedures instead of ordinary
ones. Indeed, so far as possible such tribunals should be
strengthened. Reasons should be given for the different
consequences of decisions arrived at through special procedures, for example, why the procedures outlined in the
substantive chapters of the convention could be appealed to
the tribunal having general competence, whereas decisions
arrived at through the special procedures outlined in the
annexes would be final.
9. Referring to supervision of the legality of acts of the
International Sea-Bed Authority, he said that in part I of the
single negotiating text, in document A/CON F.62/WP.8, the
Authority's judicial organ appeared to have competence to
deal with all contentious matters. Accordingly, supervision
of the legality of the Authority's acts must be entrusted to
the law of the sea tribunal to be created under part IV
(A/CONF.62/WP.9) or else the Authority's judicial organ
should continue to see to the application of the principle of
legality and the law of the sea tribunal should be given
competence for other kinds of matters, including disputes
between the Authority and States. If the Authority's judicial
organ were to be responsible for seeing to the principle of
legality, its decisions should be final. Article 10, paragraph 4,
seemed to indicate that the judicial organ's decisions could
be appealed. On the whole, parts I and IV needed to be
extensively co-ordinated.
10. Referring to the exceptions to compulsory jurisdiction
referred to in article 18, he said that in outlining the exceptions great care should be taken to use language that aptly
described the particular situation and to avoid general and
abstract terms, for otherwise a wide loop-hole would be
provided through which States could evade their obligations.
Moreover, the exceptions should relate only to compulsory
jurisdiction, not to other means for the settlement of disputes. Compulsory conciliation might be a valid substitute
for the tribunal in certain cases. There should be no unequal
treatment of the exceptions unless that approach was carefully defined. Thus, with regard to the exceptions which
States could unilaterally decide upon, one might question the
reasons that might be used to support the notoriously
unequal treatment concerning matters relating to discretionary rights, sea boundary delimitation between States,
military activities and matters before the Security Council.
Reserving his position on the exceptions, he said that one
might question the reasons why, in order to be legitimately
accepted, sea boundary delimitations had to be accompanied
by an indication concerning regional or other third-party
procedures entailing a binding decision. That would be
tantamount to maintaining that all solutions except for the
strongest, namely that which was binding, could be rejected.
In addition, it would be better not to make any exception
with regard to disputes before the Security Council. There
was no contradiction between measures which the Council
might take when a dispute constituted a threat to international peace and security and the use of any of the peaceful
solutions, including compulsory jurisdiction. The Council
remained competent to deal with any dispute that constituted
a threat to peace and could take any step that fell within its
competence; however, those measures were entirely consistent with the use of means that might be established in the
Convention as a development of Article 33 of the Charter.
11. Referring to national and international jurisdiction, he
said that, given the situation of customary law and the

controversy on that subject, the brief mention in article 14
should probably be expanded. The proposal in article 13
concerning access to the tribunal was very broad, since,
according to that article, any natural or juridical person
could have such access on an equal footing with the contracting parties. So far only States were entitled to have direct
and immediate access to the International Court of Justice,
and although the door had been opened to allow individuals
to have access to regional tribunals it would be premature to
pass from a restrictive to an open practice without a trial
period. Although article 13, paragraph 4, stated that a natural
or juridical person could have access to the procedures for
the settlement of disputes provided for in the convention, it
was his understanding that none of the other means for settlement of disputes, not even the prior exchange of views
referred to in article 4, should apply. It would seem acceptable that under certain circumstances some private law companies might have access to international tribunals. That
would be particularly true with respect to companies which
had entered into contracts with the International Sea-Bed
Authority. With regard to other maritime zones and other
activities, it would be preferable and more consistent with
the current state of development of the international com-,
munity for States to continue to be bearers and agents of
claims. The interests of individual fishing or shipping companies would be protected under the Convention but would
have to be guaranteed via the State which assumed responsibility for bringing up the case. Finally, referring to the
memorandum contained in document A/CONF.62/WP.9/
Add.l, he noted with satisfaction that the intention of the
draft had been to establish a limited degree of access for
natural or juridical persons.
12. Mr. H A R R Y (Australia) said that the new convention
on the law of the sea would have to be as comprehensive and
unambiguous as possible. It would have to represent a
bargain in the allocation of the seas' resources and a balance
between the alternative uses of the sea. The primary objective had to be to prevent disputes from arising through
ignorance or secrecy and to provide the necessary machinery so that no significant problem of interpretation could
long remain without a final and authoritative ruling. Drafting
of the provisions relating to the settlement of disputes should
not be left until agreement had been reached on the substantive parts of the convention because many provisions of the
convention would be acceptable only if their interpretation
and application were subject to expeditious, impartial and
binding decisions.
13. His delegation hoped that there would be general
agreement that the convention required the parties to make
available to each other through the Secretariat of the United
Nations or other appropriate channels information regarding
the adoption or application of measures within the scope of
the convention. It should also be agreed that the contracting
parties must have an obligation to settle peacefully any
dispute arising between them on the interpretation or application of the Convention and that that obligation should
apply to all parts of the convention. The parties should be
able to select, by agreement, any peaceful means of their
own choice. All existing bilateral agreements which might
cover any aspect of the subject-matter of the convention and
were not inconsistent with it should continue in force. The
method of settlement should be a matter for the parties
themselves, and no element of compulsory jurisdiction or
settlement should be involved.
14. There was a large measure of agreement that many
disputes relating to the application of the convention should
be dealt with initially by special procedures. Priority should
be given to such procedures, and other machinery for
settling disputes should not be applicable until such procedures had been concluded. Findings of fact by a special
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procedure should normally be conclusive, and in the interest
of speed and certainty there should normally be no appeal.
15. His delegation also felt that it was desirable to establish
a new tribunal as an alternative to the International Court of
Justice in order to settle disputes relating to the interpretation of the convention and that the new law of the sea
tribunal should have jurisdiction in a dispute unless the
parties had accepted the jurisdiction of the Court.
16. It was most important that the law of the sea should be
fixed and certain and that the system for settling disputes
should be prompt and just. However, it would still be useful
to leave scope for arbitration and conciliation, and the
system established in the annex to the Vienna Convention
on the Law of Treaties2 was a convenient precedent which
should be adapted to meet the special needs of parties to
disputes relating to the law of the sea.
17. The acceptability of conciliation to the majority of
States was demonstrated by General Assembly resolution
1995 (XIX) which established the United Nations Conference on Trade and Development. The applicability of conciliation to even such sensitive areas as human rights was
shown by the acceptance of 82 States from all regions of the
conciliation machinery established by Part II of the International Convention on the Elimination of All Forms of Racial
Discrimination, 1966.3
18. The most difficult problem was that of exceptions and
reservations and of the types of disputes in which the parties
might be free to exclude a system of binding settlement. If
exceptions were too numerous or too broadly defined, the
value of the system would be reduced and the possibility of
securing agreement on compromises subject to future interpretation would also be diminished.
19. A solution to the problem of settlement of disputes had
to reflect a balance between the rights of the coastal State
over its resources and the rights of others. Where the rights
of other States were not involved, the coastal State might
well be accorded the exclusive right to enforce decisions
made in the exercise of absolute discretion. Where there
were alternative or competing uses of an area, and where the
rights of the international community or another State were
involved, the implications of the revolutionary new legal
concept of the economic zone had to be considered.
20. Mr. CHECK (Singapore) said that the convention
which finally emerged would be a finely balanced package
covering the rights and obligations relating to the economic
zone, the right of transit of international straits, the rights of
land-locked and geographically disadvantaged States and the
powers and competence of the Authority to administer the
common heritage of mankind. It was of paramount importance that such a negotiated balance not be disturbed by
unilateral and arbitrary interpretation. His delegation therefore supported the concept of a compulsory procedure for
settlement of disputes. Well-designed legal procedures
would give smaller countries an effective means to vindicate
their rights against larger countries, and since even the large
and powerful countries had an interest in the peaceful
settlement of disputes, both would gain by the effective
application of agreed rules under equality before the law. A
compulsory settlement procedure would ensure a certain
degree of uniformity in the interpretation of the convention.
It could prevent a dispute from deteriorating into a serious
conflict, and it would enhance the role of law in international
relations and make for rational and effective enforcement of
the new law of the sea.
2
See Official Records of the United Nations Conference on the
Law of Treaties, Documents of the Conference (United Nations
publication, Sales No. E.70.V.5), document A/CONF.39/27.
3
General Assembly resolution 2106 A (XX).

21. Past precedents on the compulsory settlement of disputes, with their optional provisions, had proved disappointing and unsatisfactory. Of course, compulsory settlement
procedures should be applicable only when attempts to reach
an amicable settlement diplomatically had failed.
22. The forms of compulsory settlement procedure could
include reference of disputes to the International Court of
Justice, to a law of the sea tribunal and to arbitration as well
as other special procedures. A number of procedures might
be given equal standing and the defendant might be allowed
the choice of a forum. What was essential, however, was
that all inter-State disputes concerning the interpretation and
application of the convention should be settled in accordance
with the procedures established by the convention and not in
the domestic tribunals of the coastal State, that the application of the dispute settlement procedure should be mandatory and not optional and that any procedure chosen by the
disputants should result in a binding decision.
23. The single negotiating text submitted by the President
had successfully amalgamated the various earlier proposals
within the limits of practicality. It was based on the assumption that binding provision for the settlement of disputes was
necessary and would allow the parties freedom to choose
among the various means of settlement. It was successful in
blending together general and functional dispute settlement
methods and provided that most of the procedures were
available not only to States but also to international organizations and private persons. With respect to the question
which had been raised regarding possible limitations on the
compulsory settlement procedures, his delegation felt that
the exclusion of disputes relating to maritime zones within
national jurisdiction would reduce greatly the value of a
dispute settlement provision and that exceptions should be
kept to a minimum in order to ensure that the rights
negotiated and incorporated in the convention were not
negated by subjective interpretation.
24. The compulsory settlement of disputes on the basis of
strict legality was also in the interest of the developing
countries. It would protect their rights under the convention
and would protect them against extra-legal, political and
economic pressures from larger and stronger countries.
25. His delegation hoped that the single negotiating text on
the settlement of disputes would prove generally acceptable;
it reflected the views of many delegations and could form a
basis for a final compromise solution.
26. Mr. KOZYREV (Union of Soviet Socialist Republics)
said that the strengthening of peace and security and the
development of international co-operation should serve as
the basic guideline in the application of the legal provisions
of the new convention as well as in the settlement of related
issues. That goal could net be achieved through procedures
alone. The new convention had to minimize, even if it could
not eliminate, the possibility of friction and disputes between
States. Its provisions, especially those on questions of
substance, had to be mutually acceptable in order to create
the most favourable conditions for the implementation of
appropriate procedures for settling disputes.
27. The most effective means of dispute settlement was
direct negotiations between the parties concerned. Most
important in that connexion were the provisions stipulating
that if a dispute arose between States the parties should
proceed expeditiously to exchange their views regarding
settlement and the provisions regarding consultations and
the exchange of information with respect to the adoption by
States of certain measures provided for in the convention
and affecting other States. In the absence of successful
negotiations, provision would have to be made for an appropriate range of dispute settlement procedures and for the
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right of every State Party to the convention to choose the
procedures it found most suitable. The nature of the procedure, however, should be determined by the nature of the
dispute and the convention should clearly stipulate that,
unless otherwise agreed by the Parties, a dispute between
them could be settled only by a procedure accepted by the
Party against which the proceedings had been instituted.
28. It was obvious that the convention should exempt
certain categories of disputes from dispute settlement procedures. Such exceptions, however, should not include "disputes arising out of the exercise of discretionary rights by a
coastal State pursuant to its regulatory and enforcement
jurisdiction under the present Convention." The value of the
procedures of dispute settlement would be considerably
diminished if they did not protect the legitimate rights and
interests of other States Parties to the convention.
29. His delegation also felt it necessary to point out that
disputes relating to the interpretation and application of the
convention could by their very nature only be disputes
between States and therefore only States could be parties to
the dispute. To allow private companies and various intergovernmental organizations to resort to the dispute settlement procedures would be unwarranted both from the
standpoint of substance and from the juridical point of view.
An abnormal situation would arise if a private company
could start a dispute with States by trying to impose upon
them an interpretation of the provisions of the convention
which was most favourable to the company. The right of
private companies to take a sovereign State to court would
violate the principle of sovereignty. Private companies
should not be given direct access to the dispute settlement
procedures. If the State whose nationality the private company possesses were not involved in the dispute, no international dispute should arise under the terms of the convention. With respect to international organizations, the Charter
of the United Nations did not authorize the United Nations
to participate in disputes with States in matters relating to
the interpretation and application of any convention, and it
was therefore unreasonable to include in the convention a
general rule of law granting such a right to other international
organizations.
30. Mr. BEEBY (New Zealand) said that his delegation
had always believed that it would be essential to include, as
an integral part of the convention, machinery for the compulsory third party settlement of disputes arising out of the
interpretation or application of the convention. Because of
the vast area of law under discussion at the Conference and
the novelty of much of that law, many of the articles of the
new convention would have quite a general character and
would have to be developed and made more precise through
their application to particular situations by the practice of
States and of the International Sea-Bed Authority. The new
convention would thus leave ample scope for differing
interpretations, and it was essential that there should be a
system for the compulsory, impartial and third party settlement of disputes arising from it. If the Conference did not
provide for such a system, it, like other law-making conferences of recent years, would have failed to establish a
permanent and stable solution to the problems confronting it.
31. The dispute settlement procedure should ensure that
the injunction of the Charter of the United Nations that international disputes should be settled by peaceful means was
observed. That principle was clearly of paramount importance in relation to a Conference which was determining the
fate of four sevenths of the earth's surface. An effective
dispute settlement procedure should ensure the uniform
interpretation and application of the convention, giving
certainty and solidarity to the new law of the sea, and should
cement the delicate accommodation of interests which the
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new convention would represent. It should also ensure that
the interests of developing countries and small countries
were protected and his delegation attached great weight to
that consideration. The availability of neutral legal procedures in which the principle of equality prevailed would
shelter small and developing countries from the pressures
which might otherwise be brought to bear on them by more
powerful nations. Since virtually the whole of the international community would have participated in creating the
new convention, individual countries should be prepared to
commit themselves to the agreed procedures for the settlement of disputes.
32. With regard to the problem of finding an acceptable
judicial body to which disputes arising out of the new
convention should be sent, his delegation believed that the
proposal made at the second session of the Conference that
each State at the time of its adherence to the convention
should be able to choose the International Court, nil hoc
arbitral tribunals or the proposed new Law of the Sea
Tribunal as the body it favoured would constitute a means of
satisfying the competing preferences of different States
which had given rise to so much disagreement at the first
session of the Conference. However, his delegation did not
think that the proposals made in document A/CON F.627
WP.9 whereby the Law of the Sea Tribunal would become
the primary tribunal represented an improvement. The concept of choice of jurisdiction which had evolved at the second session was simpler and more likely to be acceptable to
States which had a strong preference for one or another of
the three proposed methods of dispute settlement.
33. With regard to the question raised in part I of the single
negotiating text (see A/CONF.62/WP.8) as well as in the
new document as to whether there should be one tribunal for
disputes relating to the international area of the sea-bed and
another for disputes relating to other parts of the convention,
his delegation believed that it would be both expensive and
unnecessary to create two new tribunals and it could see no
reason why a tribunal concerned with disputes relating to the
international area of the sea-bed should not have a wider
role.
34. With regard to the question of special procedures, he
noted that the procedure for settling disputes relating to the
international area might be said to be special in the sense
that, unless the parties agreed otherwise, only one body
would deal with such disputes. There was also a case for
creating special procedures to deal with the highly technical
issues which might arise in relation to fisheries, pollution and
scientific research. However, the Conference should not
assume that all disputes relating to fisheries, pollution or
scientific research would be best dealt with by a special
procedure, since disputes might arise regarding each of those
topics which related exclusively to the interpretation of one
or more provisions of the convention. The Conference
should also consider very carefully what procedures should
apply if a particular dispute appeared to involve both technical issues and the question of the interpretation of one or
more provisions of the convention. The best solution to that
problem might be to provide that, if either party took the
view that an issue other than a technical one was raised, the
dispute should be dealt with under the general, and not the
special, procedure. The Conference should avoid complicated and unwieldy procedures under which matters dealt
with by a specialist body would be reviewable by one of the
general dispute settlement tribunals; his delegation believed
that decisions taken under special procedures should be
limited to technical issues and should be final.
35. His delegation believed that if too many exceptions
were made to a system of compulsory judicial settlement,
both the system and the relevant rules of substantive law
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were liable to be seriously weakened. Furthermore, insistence on exceptions which were conceived in terms of the
protection of one interest only could make it much more
difficult to reach a negotiated consensus on the substantive
rules. If there were to be any exceptions, his delegation
believed that they should be the narrowest kind and should
be inserted only for overwhelmingly cogent reasons. With
regard to the proposed exception for disputes concerning
military activities, he noted that, in the context of the
convention, most disputes concerning military activities
would arise out of some action that had been taken by a
government vessel or aircraft. Such vessels and aircraft must
plainly continue to be exempt from the exercise of national
jurisdiction, and that was a strong reason for not excluding
disputes arising from their activities from the scope of a
system of international jurisdiction. His delegation considered that the proposed exception relating to disputes arising
out of activities in the exclusive economic zone was misconceived, since coastal States as well as other States might well
need the protection of a dispute settlement procedure in
relation to activities in the exclusively economic zone. It
even had doubts regarding the modified form of the exception contained in article 18(1). His delegation believed that
coastal States should retain substantial discretion in the
exercise of their regulatory and enforcement powers under
the convention but that there should be no broad exception
as had been proposed.
36. On the question of how the Conference could best
continue its work on the settlement of disputes, his delegation realized that doubts had arisen over the future of the
informal group which had met on a regular basis at the first
three sessions of the Conference. However, he doubted that
it would be practicable, especially from the point of view of
the small delegations, to go to the length of creating a fourth
committee.
Mr. Evensen (Norway), Vice-President, took the Chair.
lil. Mr. KNOKE (Federal Republic of Germany) said that
his delegation regarded a comprehensive, effective and expeditious dispute settlement procedure as an indispensable
element of the convention on the law of the sea. The
convention would contain many provisions which aimed to
strike an equitable balance between the interests of coastal
States and of other States, and since those provisions would
be necessarily framed in rather general terms their application to specific cases might easily give rise to disputes about
their proper interpretation. His delegation was therefore
unable to accept such sweeping exception clauses as those
contained in article 18 of document A/CONF.62/WP.9,
which would have the effect of leaving a major part of the
most likely disputes outside the scope of the settlement
procedure, particularly those disputes in which legal protection was sought against a one-sided interpretation of the
rights of coastal States vis-a-vis other States.
38. His delegation had an open mind on the various options
proposed for the institutional set-up of the dispute settlement
system. Although it believed that the International Court of
Justice, as the principal judicial organ of the United Nations,
was best qualified to assume a primary role in that respect, it
would also be prepared to submit disputes to any other
institution which offered similar guarantees for an objective
and impartial judgement. It therefore regarded article 9,
which provided fora permanent law of the sea tribunal as the
primary judicial organ, as unnecessarily restrictive. It had
become apparent at previous sessions of the Conference that
different States favoured different options for arbitration,
and the Conference should not therefore exclude recourse to
any of the three proposed procedures, but should envisage a
system which might be acceptable for as many States as
possible and would be likely to form the basis of a consen-

sus. His delegation believed that the flexible approach
contained in article 9 of the text prepared by the Informal
Dispute Settlement Group (SD/Gp/2nd Session/No. I/
Rev.5) better conformed to the situation. It therefore
suggested that article 9 of document A/CONF.62/WP.9 be
replaced by that text. That system might have the disadvantage of not providing for the desirable continuity of jurisprudence in law-of-the-sea matters, but that disadvantage might
to a certain extent be overcome by providing for a procedure
by which, for example, an arbitral tribunal would be empowered to request an advisory opinion of the International
Court of Justice or of the law of the sea tribunal where questions of general international law or general interpretation of
the law of the sea convention might have to be decided on.
39. His delegation was prepared to accept, as a fourth
option, the settlement of disputes by special commissions;
such jurisdiction could be acceptable in certain defined fields
where technical questions had to be decided, provided that
the relationship of those procedures to the general system for
the settlement of disputes was clarified and that the latter
remained applicable where the dispute related to questions
outside the scope of the technical field within the competence of such a commission.
40. In questions relating to the international sea-bed regime, the general dispute settlement procedure could apply,
and that was a good argument for integrating the dispute
settlement procedures envisaged in part I of the single
negotiating text into the general dispute settlement system of
the convention or at least for harmonizing both systems so as
to avoid any further proliferation of jurisdictions and complication of the whole system. However, special consideration
must be given to those categories of cases where disputes
arose out of acts of the organs of the International Sea-Bed
Authority vis-a-vis States or natural and juridical persons
operating in the international sea-bed. In view of the extensive powers which were to be accorded to the Authority in
that respect, effective jjdicial control was necessary, and
special procedures, but not necessarily special judicial institutions, must be provided for. Disputes arising between
the International Sea-E!ed Authority and the individual
operator would probably be best settled by arbitration,
because they would mostly turn on the special terms of the
contract and the specific situation rather than on the general
interpretation of the convention. In such cases, the individual operator should have the option of using arbitration if
a clause to that effect had not already been agreed on between the parties beforehand.
41. With regard to the exceptions from the dispute settlement procedure contained in article 18, his delegation believed that it was erroneous to contend that the sovereignty
of a coastal State would be infringed if the exercise of its
rights in the territorial sea and the economic zone could be
reviewed by an international tribunal, since dispute settlement as envisaged in part IV of the single negotiating text
related only to the application and interpretation of the
convention and it had never been asserted that such settlement was incompatible with the sovereignty of the parties to
a dispute. Such a position could only lead to one-sided
interpretations and international conflicts, which were precisely what compulsory dispute settlement aimed to prevent.
Those who advocated such an exception seemed to be
concerned that dispute settlement procedures might be used
to hamper the exercise of the coastal States' discretionary
regulatory powers where the convention provided for such
discretionary powers. That, too, would be no convincing
argument for negating the recourse to judicial and other
dispute settlement procedures where rights of other States
were at stake. The minimal rights in the territorial sea or the
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economic zone accorded to other States under the convention were entitled to as much legal protection as the regulatory powers of coastal States, particularly as coastal States
could act first and enforce their interpretation of the convention against foreign ships. Otherwise, the procedural provisions in the dispute settlement chapter of the convention
would virtually render illusory the rights of other States
which had been expressly granted in the substantive provisions of other parts of the convention. His delegation
therefore suggested that article 18, paragraphs 1 and 2 {a),
should be amalgamated and amended so as to bring them in

line with the substantive provisions in other chapters of the
convention. Thus, the coastal State's exercise of its exclusive jurisdiction should be exempted from review by the
competent tribunal only in so far as the convention expressly
or implicitly accorded a discretionary power to the coastal
State, provided that in exercising such discretion the coastal
State did not interfere with other States' rights, neglect
generally accepted international criteria and standards or
abuse its discretion to the detriment of other States.
The meeting rose tit 1.05 p.m.
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59th meeting
Monday, 5 April 1976, at 3:25 p.m.
President: Mr. H. S. AMERASINGHE (Sri Lanka).
Addition to the list of non-governmental organizations
1. The PRESIDENT said that the Foundation for the
Peoples of the South Pacific, Inc., a non-governmental
organization in consultative status with the Economic and
Social Council, had asked to be invited to participate in the
Conference. If there were no objections, he would take it
that the Conference decided to include that body in the list of
interested non-governmental organizations and to issue an
invitation to it in accordance with rule 66 of the rules of
procedure.
It wtix xo decided.
Settlement of disputes (continued) (A/CONF.62/WP.8, 1 WP.9
and Add. 1)
2. Mr. DE L A C K A R R I E R E (France) said that if the
international law elaborated by the Conference was to
effectively regulate the actions of States, it was essential to
provide machinery for the settlement of disputes which
might arise in connexion with the application of the new law
of the sea. Disputes relating to the delimitation of the areas
of jurisdiction of States, which so far had been few in
number, would increase as a result of the extension of
territorial waters and the adoption of the concept of the
economic zone, while delimination between the continental
shelf and the international area could give rise to other
disputes. Where there had previously been a single jurisdiction there would be a plurality of powers, giving rise to
new conflicts. The "deliberate ambiguity" of certain provisions was another source of disputes. In creating innumerable occasions for disputes, the Conference must at the same
time adopt provisions governing the peaceful settlement of
such disputes.
3. In the opinion of his delegation, the machinery for the
settlement of disputes approved by the Conference would
have to be as broad as possible in scope and suit the specific
features of international law in general, and of the law of the
sea in particular. That meant, first of all, that the illusory
over-simplification of applying to relations between States

1
See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. IV (United Nations publication, Sales No.
E.75.V.10).

the machinery appropriate for domestic use should be
avoided. The principle of the sovereign equality of States
necessarily implied that any international jurisdiction was
limited and exceptional, and that recourse to an international
tribunal could only be an auxiliary procedure for the settlement of disputes. In addition to that initial conclusion there
were certain consequences that derived from the specific
features of the law of the sea, which was made up of a
complex set of varied legal norms which in turn could give
rise to a great variety of disputes. In order to settle them, it
would seem wise to begin by classifying disputes by category
and by determining the different variables which needed to
be taken into account when choosing the methods for settling
disputes. That pragmatic approach would make it possible to
adopt a set of procedures suited to the nature and subject of
each category of dispute. His delegation was not in favour
of including among those procedures the possibility of a
permanent tribunal having general jurisdiction. States were
quite forthright about establishing a specific link between the
legal rules they advocated and the peculiarities of their
particular situation, especially their geographic situation.
From that point of view, a tribunal constituted beforehand,
however well chosen it might appear in the abstract, bore the
strong risk, in the case of a concrete difference, of being
badly constituted, perhaps open to challenge or at all events
without moral prestige.
4. Instead, his delegation proposed the acceptance of the
principle of settlement through impartial third parties designated in each case by the parties to a dispute and, in
application of that principle, it proposed that provision
should be made for special procedures, on the one hand, and
for arbitration proper, on the other hand.
5. The special procedures would be applied in certain
clearly defined areas relating to easily definable problems. In
some spheres, recourse to qualified experts provided the
best chance of ensuring objective consideration of cases
from an essentially technical standpoint. In that way, the
risk of decisions motivated by considerations extraneous to
the subject-matter of the dispute would be avoided. Problems of a scientific and technical nature which might arise in
connexion with the application of the convention in the field
of fisheries, marine pollution and scientific research would
thus be dealt with by ad hoc bodies, composed of independent experts selected by the States parties to the dispute
from a list of experts, which could be prepared at the request
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of the States parties by the international organizations competent in each case, namely for fisheries the Food and
Agriculture Organization of the United Nations (FAO), for
pollution the United Nations Environment Programme and
for scientific research the Intergovernmental Oceanographic
Commission of the United Nations Educational, Scientific
and Cultural Organization (UNESCO). Recourse to such
special committees should be compulsory in the event of
failure of negotiations, and their decisions should be binding
on the parties to the dispute. They could also be given
fact-finding and even conciliation functions if the States
parties to a dispute should so decide.
6. Secondly, the machinery of special procedures could
also be used for the settlement of disputes relating to the
exploration and exploitation of the international sea-bed
area. There account had to be taken of the characteristics of
the legal regime established by the Conference and, in
particular, of the establishment of the proposed International
Authority. In that regard, his delegation could not agree to
the establishment of a permanent judicial organ within the
framework of the Authority because, since the Authority
could itself be a party to a dispute, there was no likelihood
that one of its organs, even its judicial organ, could settle
such a dispute equitably. An impartial judge should be supra
panes, especially when the issue was to determine the
legality of an act by the Authority in terms of the convention.
7. However, the system of special committees could be
applied in the case of disputes not arising out of the execution of contracts entered into by the Authority. That formula
would make it possible to suit the settlement procedures to
widely varying types of dispute between States, or between
the Authority and a State, relating to the definition of an
advance prospecting operation in the area, or an operation
involving the evaluation of resources, or to any other problem of an essentially economic nature. In those spheres,
before resorting to the special committees, provision could
be made for prior consideration of the dispute by the
Technical Commission or the Economic Planning Commission of the Authority with a view to achieving conciliation.
8. He stressed that, in any event, the various special
procedures would not cover all disputes arising out of the
application of the convention; they would apply essentially
to disputes of a technical rather than a legal or political
nature. Accordingly, in addition to the system of special
procedures, his delegation believed that provision should be
made for the possibility of arbitration to be applied in two
clearly defined areas.
9. First, it would apply in the case of disputes of a
contractual nature in which the International Authority
might be involved. The various contracts concluded by the
Authority or Enterprise, on the one hand, and by States or
natural or juridical persons, public and private, on the other
hand, with the exception of employment contracts—to
which the normal procedures of the United Nations system
would be applicable—should include an arbitration clause
whereby any dispute arising in connexion with the interpretation or execution of the contract would be submitted, at the
request of one of the contracting parties, to an arbitration
body, on the understanding that the composition of that body
would be determined, in each particular case, in the light of
the specific problem involved.
10. Secondly, his delegation was in favour of providing for
arbitration by including in the convention a general clause
for the compulsory settlement of disputes. However elaborate and specific an international convention of the kind that
the Conference was required to draft might be, the possibility of differing interpretations as to the way in which the
States parties should apply its provisions could not be ruled
out in advance. His delegation therefore considered it essen-

tial to include a clause on the compulsory arbitration of
disputes relating to the interpretation or application of the
convention which involved two or more States parties or the
International Authority and one of its member States. In any
event, it would be a mistake to rule out the possibility of
having recourse, before resorting to the arbitration machinery, to a conciliation procedure which could be entrusted to
a third party.
11. The system outlined could be criticized on two counts.
First, there was the need for a prompt decision in certain
cases, especially in the case of seizure of vessels by a State,
and the delays inherent in the establishment of an arbitral
tribunal would not be conducive to such a decision. In such
cases, his delegation was in favour of empowering a special
body, which could be formed within the Inter-Governmental Maritime Consultative Organization (IMCO), to take the
necessary emergency measures, which would in no way
prejudge a subsequent settlement regarding the merits of the
dispute.
12. The second criticism was that uniformity of jurisprudence was useful for the interpretation of an international
convention, whereas the diversity of arbitral decisions
would be a drawback. The contrast seemed somewhat
exaggerated. On the one hand, the divergencies in arbitral
jurisprudence were explained by the fact that arbitral decisions covered a long period, over which the law had evolved;
moreover, they reflected differences pertaining to the legal
framework within which the arbitrators had to act, and they
related to problems that were hardly comparable in view of
their extreme diversity. On the other hand, in spite of the
supposed uniformity of jurisprudence in the case of an
international tribunal, a considerable evolution in jurisprudence was to be noted. In conclusion, he wished to emphasize, on behalf of a Government currently involved in
arbitration on a matter concerning the law of the sea, the
advantages which arbitrators had over judges. First, Governments wanted their disputes to be, or at least agreed that
they should be, settled by impartial third parties on condition
that the latter did not lay down the law. It would be possible
in the case of a permanent binding tribunal for a certain
temptation to arise of government by judges, but one had still
to hear of government by arbitrators. The second advantage
derived from the fact that the basic problem with regard to
the settlement of international disputes was to ensure that
States agreed that the settlement should be entrusted to third
parties. Such acceptance could not be imposed on a soverign
State. Instead, its consent was needed, and experience
showed that such consent depended on trust. Ultimately, in
his delegation's opinion, the basic advantage of arbitration,
at the current stage of international relations, was that that
trust was placed in arbitrators rather than in judges.
13. Mr. LOGAN (United Kingdom) said that his country,
which had always supported the principle of the peaceful
settlement of disputes, supported the inclusion in the convention on the law of the sea of procedures leading to binding
decisions on the basis of law. Of course, negotiation and
conciliation had an important role to play, but some disputes
might prove so intractable that they could only be resolved
through binding procedures.
14. His delegation believed that the appearance of document A/CONF.62/WP.9 served to emphasize the importance
of the settlement of disputes in the over-all effort to establish
a law of the sea which was not only just but also effective.
What was particularly notable was the concept that States,
on ratifying the new convention, would at the same time
accept the principle that disputes about the meaning of the
new convention should be settled by peaceful means. Experience showed that when a dispute had arisen, the deterioration of bilateral relations made it difficult for the States
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concerned to agree on the appropriate type of procedure for
resolving their differences and, in those circumstances,
minor differences could become serious disputes. For that
reason, he was in favour of the principle, implicit in the
single text, that the procedure for the settlement of disputes
should be indicated in advance. Such a system had a second
advantage, in that States were less likely to become involved
in disputes, because the knowledge that the adoption of
extreme positions could be questioned before some impartial
body might well act as a restraining influence. Furthermore,
the new convention would contain delicate compromises,
and an impartial body would help to ensure that all States
kept those compromises. His delegation believed that the
proposals in part IV of the informal single negotiating text
would serve to harmonize State practice in implementing the
Convention, and, it wholeheartedly endorsed the views
expressed by the President of the Conference in paragraph 6
of his memorandum (A/CON F.62/WP.9/Add.l).
15. There were, however, some features of the single text
which might be improved. In particular, he was not convinced of the need to create a new permanent tribunal of 15
judges. The number of cases that it would have to settle
would probably not justify the high costs of its establishment. Those institutional problems could be avoided through
arrangements facilitating arbitration. Furthermore, if a permanent tribunal was needed, the International Court of
Justice already existed and had been established to settle
disputes such as those concerning the interpretation of
treaties and the law of the sea. He favoured the proposal for
a flexible system whereby, on ratification, a State could
choose between ail hoc arbitration, the International Court
of Justice or a special tribunal. His delegation did not share
the view expressed by the President, in paragraph 25 of his
memorandum, to the effect that such an optional system
would offend against the principles of justice. On the contrary, it would conform to the normal practice in international law. Furthermore, that system would in no way enable
one party to manipulate any potentially controversial situation, since the party concerned would have opted for a
particular procedure in advance of any particular dispute.
16. Secondly, except in relation to the deep sea-bed, his
delegation did not consider it desirable to provide for persons other than parties to the convention to be parties to the
procedures for the settlement of disputes provided for under
the convention. It would therefore suggest the deletion of
paragraphs 4 to 9 in article 13 of document A/CONF.62/
WP.9.
17. Thirdly, his delegation felt that some of the exceptions
suggested in article 18 could lead to unfortunate results.
Those exceptions were so wide that they could render
ineffective the entire chapter on the settlement of disputes.
In particular, the exceptions in paragraphs 1 and 2 (a),
concerning exclusive and discretionary jurisdiction, could
have far-reaching consequences. Such exceptions could
even prolong and complicate the settlement of disputes. His
delegation would suggest that the entire question be discussed further and that, instead of blanket exceptions, adequate safeguards could be devised.
18. Fourthly, some of the provisions in document
A/CONF.62/WP.9 were exceedingly complicated and
might, in the future, give rise to disputes about the meaning
of the chapter of the convention that dealt with the settlement of disputes.
19. Fifthly, his delegation did not see sufficient justification
for annex III on information and consultation. Present
arrangements for collecting information were adequate.
Furthermore, such a comprehensive system of notifications
and protests could give rise to an enormous number of
unnecessary and theoretical disputes. On the other hand,
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there might be a need for compulsory notifications on
particular points covered in other parts of the convention.
20. Lastly, his delegation was ready to participate actively
in any discussions leading to a revision of the text proposed
by the President, with a view to including in the convention
arrangements which would tend to prevent disputes from
arising in the future and which would ensure that any dispute
which might arise was settled peacefully and in accordance
with the convention.
21. Mr. M O N N I E R (Switzerland) said that it appeared
that the new division of the oceans, towards which the
Conference was moving, would probably need to be reflected in a considerable extension of the area of State
jurisdiction and a corresponding reduction in the space freely
accessible to all States, and that would no doubt give rise to
disputes, particularly in the sphere of jurisdiction. Hence the
importance of a system designed for their settlement which
conformed with law.
22. That system must include two essential conditions; it
must be flexible in order to take into account the diversity of
questions which might arise, and it must be mandatory so
that the proceedings initiated by one party would result in
decisions binding on all the other parties. The system
proposed in document A/CONF.62/WP.9 did not appear to
meet those two conditions and did not constitute a useful
basis for negotiations, since it tried to provide for a variety of
possible legal questions by instituting a large number of
jurisdictional and technical bodies without, at the same time,
distinguishing them precisely. It would be better and more
practical to provide for recourse to familiar and well-tested
procedures.
23. Two distinct kinds of dispute should be distinguished:
those relating to the interpretation and application of the
convention and those relating to the prospecting and exploration of the sea-bed and the expoitation of its resources.
Disputes in the latter category would not often derive from
the convention but rather from a contract for prospecting,
exploration or exploitation, and in that cas'e natural or
juridical persons could also be parties to them. Disputes
relating to the first category, if not resolved through diplomatic negotiations, should be submitted to a conciliation procedure. In a case where the parties to the dispute have agreed
not to resort to conciliation or where the case has not been
resolved, the dispute should be brought before the International Court of Justice. The International Court of Justice
would be a suitable forum for the following reasons: in the
first place, the future convention, despite its peculiar characteristics, would be an international treaty for which it was
important to ensure uniform interpretation; secondly, the
International Court of Justice had produced an important
body of jurisprudence in the field of maritime matters and in
its recent performance had proved itself sensitive to the
trends and tendencies of contemporary international law;
lastly, the Statute and revised Rules of the Court contained
provisions which enabled it to pronounce authoritatively on
questions which were highly technical or had technical aspects, as was clear from the provisions of Articles 26 and 50
of its Statute.
24. It therefore did not seem necessary to establish a new
tribunal or committees of experts with powers which seemed
to go beyond those of an advisory body.
25. Under the provisions of the Statute of the International
Court of Justice, only States might submit disputes to it
relating to the interpretation and application of the convention. International organizations should be encouraged to
exercise fully the right to ask for advisory opinions and other
rights conferred upon them in Article 34, paragraph 2, of the
Statute.
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26. Although his delegation would prefer, for the sake of
security, that the parties be granted the unilateral right to
submit to the Court a dispute in the general category under
discussion, it would be inclined to recognize the need for the
agreement of all parties to a dispute as a precondition for the
initation of the procedure. In the absence of such agreement,
one of the parties could submit the dispute to an arbitration
tribunal which could be established along the lines of the
model provided in annex I B of document A/CON F.62/
WP.9; the decision of such a tribunal would be definitive and
its advantages were well known.
27. For disputes relating to the prospecting, exploration
and exploitation of sea-bed resources, a special tribunal
should be established as already provided for in part I of the
single negotiating text in document A/CONF.62/WP.8. The
provisions with respect to the jurisdiction, powers and
functions of that tribunal (articles 32-34 and 57-63) would
have to be modified so as to narrow that jurisdiction in
principle to three types of disputes, namely, those in some
way related to the prospecting and exploration of the zone
and the exploitation of its resources; those relating to the
interpretation and application of the rules, regulations and
procedures established by the Authority; and those relating
to the legality of means adopted by an organ of the Authority. Access to that tribunal should be granted to States, the
Authority and those natural and juridical persons which
were juridically linked to the Authority.
28. His delegation was not convinced that disputes relating
to fishing, pollution and scientific research needed to be
subject to special procedures. Those related to fishing
should be submitted to the bodies specified in regional
agreements which were in force or which might be concluded. Those which affected regions in which such agreements did not exist, as well as those relating to pollution and
scientific research, could be submitted to the chambers of
the International Court of Justice especially established to
deal with that kind of dispute or to the aforementioned
special tribunal. As far as scientific research was concerned,
there still remained the possibility that disputes as to
whether a research project in the economic zone concerned
was of a fundamental nature or was related to the zone's
resources might be submitted to accelerated procedures
conducted by experts.
29. Finally, the provisions relating to the dispute settlement machinery must appear in the text of the convention
itself and not in an annexed protocol the signing of which
would be optional. Moreover, they should not contain
restrictions on or exceptions to the jurisdiction of the organs
established under the general dispute settlement system,
such as those specified in article 18 of document
A/CONF.62/WP.9. Nor should exceptions designed to
exclude the total or partial application of those provisions be
allowed.
30. His delegation reserved the right to submit specific
proposals on that question at an appropriate time.
Mr. Witek (Poland), Vice-President, took the C/niir.
31. Mr. MONTIEL A R G U E L L O (Nicaragua), referring
to the special procedures relating to fishing, pollution and
scientific research, said that it would be important to reconsider whether the establishment of special committees for
each of those matters was justified and if those were the only
matters which justified the establishment of special committees. Similarly, the relationship between those special procedures and the general provisions would have to be determined. In that connexion, he noted that article 6 of document A/CON F.62/WP.9 provided that the general procedure would apply only after the special procedure had been
concluded and provided that no settlement had been

reached, while each of the special procedures provided that
the decisions of the Committee should be adopted by a
majority vote and be binding on all parties to the dispute.
That seemed to exclude the applicability of article 6.
32. With respect to the special committees, it should be
emphasized that their members would be appointed respectively by the Director-General of FAO, the SecretaryGeneral of IMCO and the Director-General of UNESCO;
that might give rise to difficulties in obtaining the acceptance
of special procedures by States which were not members of
those organizations.
33. Other questions which should be raised with regard to
the jurisdiction of the proposed tribunals were the following.
Could the system of exceptions limiting the binding jurisdiction of the law of the sea tribunal established in article 18,
paragraph 2, be accepted? Could the declarations of acceptance of the mandatory jurisdiction of the International
Court of Justice already regulated in other international
instruments be regulated in the convention? What would
happen in the case of an overlapping of various jurisdictions?
Another question of far greater importance was the relationship between the law of the sea tribunal and the International
Court of Justice. Would that tribunal diminish the authority
of the Court? How would the possibility of conflicting
jurisprudences be eliminated? With respect to the jurisdiction of the law of the sea tribunal, it should be noted that the
dispute settlement procedjres were open to international
intergovernmental organizations and natural and juridical
persons. Although it was commendable, it did not seem
likely that in the current state of international law a provision
of that kind would be well received. It might be more
prudent to grant natural and juridical persons the status of
associates in legal actions brought by their respective States.
34. His delegation felt that the exception to the dispute
settlement procedures appearing in article 18, paragraph 1,
deserved greater consideration and should be carefully
worded so as to safeguard jurisdiction of States without
affecting the interests of the international community.
35. Mr. PINTO (Sri Lanka), referring to the single
negotiating text on the settlement of disputes contained in
document A/CONF.62/WP.9, noted, in the first place, that
an attempt had been made to prescribe methods of settlement for the widest possible range of disputes that might
arise under the convention and, as far as possible, to blend
the essential aspects of the various methods of settlement
which had been advocated. In the second place, he felt that
the basic principles of that scheme were three: the obligation
to settle disputes through peaceful means (article 1), the right
and duty to choose and apply an appropriate means of
settlement (for example, article 2), and the duty to exchange
views both as a preliminary to agreeing upon a method of
settlement as well as following failure of an attempt at
settlement (article 4). Thirdly, he agreed that the convention
should stipulate (for example, article 8), that the jurisdiction
provided for was residual and compulsory and the decisions
final. Lastly, he observed that the document provided a
hierarchy of procedures, commencing with conciliation and
proceeding through arbitration to judicial settlement by the
International Court of Justice or by the proposed law of the
sea tribunal in both original and appellate jurisdiction. It was
assumed that there was no strict serial or chronological
progression of procedures f.nd that the parties might select
any one method directly and exclusively on the basis of
mutual agreement. The law of the sea tribunal was, however, conceived as a court of appeal of last resort in the
event that other remedies had failed to bring relief.
36. With regard to the "panel" or "list of names" approach to establishing membership of the conciliation com-
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missions and arbitral tribunals, his delegation had no objection in principle but wondered whether the approach had
contributed to increasing the efficiency and acceptability of
the dispute settlement machinery. In general, parties would
not have difficulties in selecting their nominee to a commission or tribunal, even without a list. The success of such
procedures would depend not on any such list but rather on
the existence of mutual confidence and co-operation between the parties. As to the composition of the law of the
sea tribunal, he wondered if it was necessary to make
explicit the geographically representative character of the
tribunal, as did article 3, paragraph 2, of annex I C.
37. The proposed procedures offered the possibility for
parties to choose to contract out of jurisdictional obligations
or to accept only those which they considered acceptable.
Article 18, paragraphs 1 and 2, for example, seemed to offer
a balanced range of possible exclusions which could go far
towards increasing the acceptability of the system. However, the terms of clause (ii) of paragraph 1 could be open to
excessively broad interpretation and it should, therefore, be
made clear that the clause did not affect sovereign rights such
as those possessed by a coastal State in its exclusive
economic zone. Article 13, paragraph 7, permitted the
acceptance o.f compulsory jurisdiction only in relation to
selected categories of parties, which meant, for example,
that a State might agree to judicial settlement only in relation
to other States and not with respect to natural or juridical
persons.
38. The most difficult problem raised by document
A/CONF.62/WP.9 was the problem of the applicability of
the system to all types of dispute. His delegation found
unsatisfactory the treatment of disputes which might arise
between States, on the one hand, and natural or juridical
persons, on the other, relating to part I of the convention and
the new international regime of the sea-bed. While the draft
showed an awareness of the multiplicity of problems which
arose in connexion with such disputes, its attempts to solve
them by, for example, admitting States and non-State parties
to jurisdiction on "an equal footing" (article 13, para. 4) or
by simply permitting parties to accept jurisdiction with
respect to contracts between States and persons (article 13,
para. 8) did not contribute to a just and efficient settlement of
disputes or allay the sensitivities some States might have in
regard to becoming a party to international legal proceedings
with a non-State party. In some provisions of the draft, it
appeared that there had been a failure to bear in mind that
the term "party to a dispute" in the proposed text comprised
not only States but also private persons, which gave rise to
confusion and ambiguities. In that connexion, it would
perhaps be necessary to review articles 8 and 13 among
others.
39. In principle, his delegation favoured the introduction of
a scheme of compulsory jurisdiction for the law of the sea. If
it was decided that the investment of the financial resources
and personnel necessary to establish machinery such as the
proposed law of the sea tribunal was justified, his delegation
would not object. However, it felt that it was vital to set up a
separate system for settling disputes under part I of the
convention. Such disputes would require special treatment,
as parties to them could be a State, an intergovernmental
organization, a private person or a State enterprise; further
reasons were the commercial or highly technical nature of
the problems involved, the unique and self-contained nature
of the new international regime of the sea-bed and the
frequency and urgency of the decisions that the Authority
would be called upon to take. The special tribunal for the
settlement of sea-bed disputes would be the judicial organ of
the International Sea-bed Authority and would have compulsory jurisdiction, while the possibility would be left open
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for a system of binding arbitration with respect to certain
categories of dispute.
40. The introductory article to each of the special procedures in annex II appeared to make them compulsory. The
implications of that system would have to be examined
carefully. Disputes relating to actions occurring in the exclusive economic zone should not be subject to those procedures and the annex should be read as subject to article 18
and the permitted exclusions. However, it should be noted
that annex II offered an interesting method of involving in
the dispute settlement process intergovernmental organizations with responsibilities in maritime matters. While such
involvement was for the good, it might perhaps require
changes in the organizations' statutes.
41. In closing, he referred to the suggestion made by the
Secretary-General in his address to the Conference in
Caracas at the 14th plenary meeting on 20 June 1974,
concerning a periodic review of the working of the provisions of the Convention on the Law of the Sea. His
delegation favoured having an assembly or general conference of member States undertake the first periodic review
after the first three years, for example, and subsequently-as
decided at that assembly or conference. Such a periodic
review could serve to prevent disputes and to mobilize
public opinion in order to solve problems of a political
character that might have arisen. The convening of the first
conference should be an item on the agenda of the United
Nations General Assembly in the second year following
the entry into force of the convention. The agenda of
the conference itself could be drawn up by the Secretary-General on the basis of responses to a circular letter addressed to members seeking their views well in advance of
the conference.
Mr. Cheok (Singapore), Vice-President, took the Chair.
42. Mr. JAGOTA (India) said that consideration of the
settlement of disputes was somewhat premature at the
present stage. The substantive provisions of the convention
should be settled first and only then should procedural
questions be discussed. Peaceful and co-operative relations
between States and the proper function of international
organizations depended upon the clarity of substantive law
and the good faith of States and international organizations
in the exercise of their powers and the performance of their
functions. Procedures for settling disputes should be reserved for cases when the disputes could not be resolved by
negotiations between the States concerned and should be
based on the express agreement of the parties. The only
exception would be disputes of a technical, contractual or
commercial character, which could be referred to a third
party, a judge or arbitrator, even without the prior consent of
the parties.
43. The new law of the sea consisted of two parts: the first
related to the international sea-bed area and its resources
and the second to the other questions concerning the law of
the sea. In regard to the international sea-bed area and its
resources, his delegation supported the establishment of a
law of the sea tribunal as a principal organ of the International Sea-bed Authority, as provided in article 24 in the first
part of the single negotiating text in document
A/CONF.62/WP.8. The proposed composition of the tribunal would surely prove acceptable to all participants in the
Conference. The tenure of nine years for members of the
tribunal was perhaps too long and might be reduced. As to its
jurisdiction, the tribunal should, in his delegation's view,
deal with disputes connected with commercial aspects of the
work of the Authority and the Enterprise submitted to it
pursuant to a contract or arrangement entered into by the
applicant with the Authority or between applicants. That
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was referred to in article 32, paragraph 1 (b), in the first part
of document A/CONF.62/WP.8. The tribunal should also
give advisory opinions at the request of any organ of the
Authority, as provided in article 62 of that text, in the same
manner as the International Court of Justice did at the
request of the United Nations or any specialized agency. In
other matters, including the interpretation and application of
the convention or the policy decisions of the International
Sea-bed Authority regarding the opening of the area, regulation of production, distribution of products or proceeds or
any other aspect of its resource policy, the decision of the
Authority should be supreme. The Authority and its organs
should be competent to interpret and apply the provisions of
the convention in the same manner as was done by the
principal organs of the United Nations. Thus, the Tribunal
should not have the jurisdiction envisaged in article 32.
paragraph 1 (a), or article 58 of the first part of document
A/CON F.62/WP.8 whereby the Tribunal might examine the
legality of measures taken by the Council or other organs of
the Authority and declare their decisions void. The same
views applied, mutatis mutandis, to the jurisdiction of the
other tribunals or the International Court of Justice, as the
case might be, as proposed in document A/CONF.62/WP.9.
As the guardian of "the common heritage of mankind", the
Authority must have the requisite competence and flexibility
to develop its policies and function effectively without being
endangered by injunctions or interim measures of the tribunal or by having its decisions declared void by the
tribunal. His delegation felt that those views were perfectly
in conformity with the Declaration of Principles Governing
the Sea-Bed and the Ocean Floor, and the Subsoil Thereof,
beyond the Limits of National Jurisdiction, adopted by the
General Assembly in resolution 2749 (XXV) of 17 December 1970, including paragraph 15 thereof concerning the
settlement of disputes. Finally, the Authority should be
prepared to review that position after a period of five or 10
years. If it seemed necessary or appropriate to confer
compulsory jurisdiction on the tribunal, it could do so at that
time.
44. On the questions of the law of the sea, his delegation
was of the view that the coastal State should have complete
jurisdiction in the exclusive economic zone and other areas
where it exercised sovereign rights, such as the continental
shelf, both for the exploitation of resources and other
economic uses, and for the establishment of installations or
the conduct of scientific research. Consequently, his delegation did not support the special procedures set forth in annex
II A, B and C of document A/CON F.62/WP.9, concerning
fisheries, pollution and scientific research connected with
activities carried out in the zone. Nevertheless, his delegation could accept the substance of the provisions contained
in article 18, paragraph I, namely, that the coastal State
should ensure freedom of navigation and overflight and other
legitimate uses and recognized rights of third parties within
the economic zone, except in the "special areas" within the
economic zone. In that regard, just as in the matter of the
detention of ships covered by article 15, his delegation had
an open mind. It agreed, however, that the law of the sea
tribunal should have the competence to deal with disputes
relating to fisheries, marine pollution and scientific research
on the high seas outside the economic zone. The special
procedures might also apply to such activities on the high
seas.
45. Lastly, he recalled that the 1958 Conventions on the
Law of the Sea had adopted the device of an optional
protocol on the settlement of disputes. He suggested that the
same device might perhaps be considered by the present
Conference.
46. Mrs. KELLY de G U I B O U RG (Argentina) drew attention to the fundamental principle that States had the

general obligation to agree that any dispute between them
relating to the interpretation or application of the convention
should be settled through the peaceful means indicated in
Article 33 of the Cha-ter of the United Nations. Her
delegation also supported the general principle of respect for
the autonomy and wishes of the States parties to the convention with regard to the choice of the most appropriate
peaceful means for the settlement of a dispute. In that
regard, it was of the view that any system or machinery
established by the convention should be ancillary to other
means of settlement which States might choose by mutual
agreement.
47. The essential point on which the entire debate with
regard to the settlement of disputes should focus was the
scope the convention should give to compulsory jurisdiction,
i.e. the obligation of a State to recognize that a subject of law
was entitled to petition for settlement by an international
judicial body and to regard the decision of that body as final
and binding. In approaching that problem, a balanced formula should be sought to reconcile the diverse interests
involved. For example, distant-water fishing States might
advocate the establishment of a special procedure with regard
to fisheries which would include acceptance of the compulsory jurisdiction of some oody; in her delegation's view, that
would put coastal States at a disadvantage, particularly those
developing States which did not have powerful fishing fleets
and which would be obliged to institute proceedings, pursuant to their rights under the convention, in order to secure
compliance with relevant regulations.
48. The general principle with regard to disputes concerning the zones under national jurisdiction should be that
compulsory jurisdiction was excluded as an element in the
settlement machinery. It was not her delegation's intention
to make the coastal State the absolute arbiter of disputes
concerning the ocean zone under its jurisdiction, since that
State should always comply with the general obligation of
settling disputes by peaceful means. What it could not accept
was the compulsory jurisdiction of an international tribunal
in respect of actions or measures taken by the coastal State
in relation to the zones under its sovereignty or jurisdiction.
49. However, her delegation recognized the existence of
certain rights, whose importance for the international community might make it advisable to adopt some sort of special
safeguards; thus, with regard to freedom of navigation and
overflight beyond the 12-riile limit of the territorial sea, her
delegation could accept machinery which provided as a final
resort for compulsory judicial settlement.
50. Her delegation could also accept such a solution as a
general principle applicable to the areas beyond national
jurisdiction; that would be warranted in view of the nature of
the international sea-bed area, the type of activities to be
carried out there, the establishment of an International
Sea-bed Authority and the various subjects of law entitled to
conduct activities in the area. As for disputes which might
arise with regard to the area, her delegation was prepared to
agree that, in certain cases, private natural or juridical
persons might resort to the dispute settlement machinery,
including the judicial body.
51. In any event, her delegation would like to make it clear
that its position precluded any possibility of private natural
or juridical persons instituting proceedings against a State
before an international judicial body.
52. However, her delegation could not share the view of
several States which had, advocated the establishment of
special machinery or procedures for certain disputes, such as
those relating to fisheries, scientific research and preservation of the marine environment. In particular, her delegation
did not agree with the argument that the establishment of
such special machinery or procedures would be justified by
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the desirability of creating a primarily technical judicial body
to deal with disputes not necessarily of a juridical nature. In
general, disputes arose as a result of a particular action, but
they usually involved the interpretation of a legal rule as
well; moreover, the application of a rule always entailed
some degree of interpretation. In many cases disputes included questions of fact of various kinds: thus, for example,
in a case involving a pollution problem and questions relating
to the conservation of living resources or the exercise of
freedom of navigation it would be difficult to determine
which judicial body should consider the dispute. Accordingly, her delegation could not endorse the establishment of
special machinery or procedures which would also imply
acceptance of the compulsory jurisdiction of a judicial body
of a technical or specialized character whose decisions
would be final and binding; on the other hand, her delegation
could agree to the establishment of scientific and technical
panels in various specialized subjects which could advise
States, the international authority and even the judicial body
responsible for settlement of the dispute.
53. Lastly, her delegation could accept the establishment
of a law of the sea tribunal having the basic function of
dealing with disputes which might arise in regard to the
international sea-bed area, while safeguarding the jurisdiction of the International Court of Justice in respect of the
settlement of questions of compulsory jurisdiction relating to
the other maritime spaces. Her delegation did not, however,
advocate the establishment of several judicial bodies, since
that would lead to problems of determining competence and,
probably, the emergence of conflicting decisions on the same
subjects.
Mr. Akhnnd (Pakistan), Vice-President, took the chair.
54. Mr. FERGO (Denmark) said that many of the provisions of the convention could give rise to differing interpretations, and only cumpulsory dispute settlement could ensure
that such differences did not lead to serious conflicts. He
considered it essential that dispute settlement procedures
should be incorporated in the relevant chapters of the
convention and should remain an integral part of its provisions.
55. Turning to the specific proposals in document
A/CONF.62/WP.9, he found the whole system of settlement
procedures very complex. It would be desirable to have a
system which would provide expeditious and informal
settlement procedures that would not oblige Governments to
incur heavy expenditure. His delegation was in full agreement with the approach adopted in the document with regard
to recourse to arbitration to solve questions relating to
fisheries, pollution and scientific research; that would ensure
a practical solution to disputes, with a sufficient guarantee of
impartiality.
56. As for matters relating to the exploration of the deep
sea-bed, the ocean floor and its subsoil beyond the limits of
national jurisdiction, his delegation could support the creation of a permanent tribunal. The international rules envisaged for that regime would have to cover a very complex set
of relations between the Authority, member States and
natural or juridical persons; thus, conflicts in the area could
best be decided within the framework of a specialized body.
57. He recalled that part I of the single negotiating text in
document A/CONF.62/WP.8 contained some useful proposals for the creation of a tribunal dealing with disputes
relating to the exploration and exploitation of resources of
the ocean floor and the subsoil therof. It might be advisable
at the present stage to embark upon a less ambitious programme, envisaging a combination of a panel of experts and
a small number of permanent arbitrators who could handle
problems of a technical nature relating to the administration
of the regime for the international area of the oceans.
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58. The proposal to give the new law of the sea tribunal a
central role would raise serious difficulties with regard to the
future functions of the International Court of Justice; article
9 of the text contained in document A/CONF.62/WP.9 tried
to solve that problem by leaving the choice of the competent
tribunal to the parties. However, even if the parties could
reach agreement on the court to which they should submit
their dispute, there would be a proliferation of general
settlement procedures which would jeopardize the basic aim
of uniformity of judicial settlement; in such circumstances,
his delegation considered it necessary to simplify the system
foreseen in that article. In general, his delegation would
prefer the competence to settle disputes of a general character to be left to the International Court of Justice or to a
special chamber created by the Court, and did not consider it
advisable to create a system which could weaken the jurisprudence of the International Court of Justice with regard to
such questions as the delimitation of sea boundaries between
States, interference with the freedoms of navigation or
overflight, or other fundamental principles of the law of the
sea.
59. He also considered that the scope of the exceptions
provided for in article 18 concerning the mandatory dispute
settlement procedure was too far-reaching and could make it
difficult for his country to accept the convention.
60. Referring to the text of article 18, paragraphs 1 and 2
(a), which provided for exclusions from the mandatory
dispute settlement procedure in matters falling within the
exclusive jurisdiction of a coastal State and of disputes
arising out of the exercise of discretionary rights by a coastal
State, he said that, if that terminology was intended to
exempt questions relating to the exercise of coastal State
powers in the economic zone from the mandatory third party
dispute settlement procedures, then the exceptions would be
so far-reaching as to undermine the whole idea of a mandatory dispute settlement procedure. Furthermore, if those
exceptions were compared with the wording of article 45 and
subsequent articles in part II of the single negotiating text in
document A/CONF.62/WP.8, it was not clear whether decisions relating to questions such as determining the total
allowable catch, other conservation measures, and scientific
research or marine pollution would be left to the coastal
State.
61. In his delegation's view, the urgent task facing the
Conference was to establish a framework for the more
detailed consideration of the question. It was therefore
advisable that deliberations on the question of the settlement
of disputes should take place in plenary meetings, in order to
ensure the participation of all groups and all States in the
elaboration of the appropriate rules.
62. Mr. ZEGRES (Chile) said that his delegation agreed
that the convention should establish a system for the settlement of disputes consisting of both a general procedure and
special or functional procedures for specific questions. The
general procedure and the functional procedures should be
linked in such a way as to ensure the unity of the system and
the uniform interpretation and application of the provisions
of the convention.
63. However, mandatory arbitral or judicial settlement
procedures of one type or another should be applied solely to
disputes concerning zones of the sea other than those subject
to national jurisdiction, which fell exclusively within the
competence of the courts of the State concerned. His
delegation was nevertheless prepared to consider the inclusion, in the convention, of mandatory settlement with regard
to specific categories of disputes relating to navigation and
overflight in the exclusive economic zone. The principle of
the exclusive jurisdiction of the national courts with regard
to disputes relating to the maritime zones under national
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jurisdiction did not imply illegal or irresponsible conduct on
the part of that State, but simply meant that, in such cases, a
State could not unilaterally summon another State before an
international tribunal and that the parties to a dispute must
endeavour to settle it by some peaceful means of their own
choosing, in accordance with their obligations under the
Charter of the United Nations.
64. It had been said in the Working Group that disputes
over fisheries and other similar problems demonstrated the
need to create a general mandatory settlement system.
Actually, such disputes were not attributable to the lack of
an international tribunal with mandatory jurisdiction, but to
the absence of substantive and universally accepted rules.
When the Conference adopted a convention and States
became parties to it there would be less possibility of
disputes arising over questions dealt with by the convention.
It should also be borne in mind that various States were
parties to regional and general mandatory settlement agreements. Furthermore, the most important element in that area
was the genuine will to avoid disputes or, if they arose, to
settle them in an appropriate manner, and not to accept
jurisdictional obligations the aims of which were often frustrated by the inclusion of extensive reservations which
impaired their scope, or by the invocation of preliminary
exceptions.
65. Despite all those considerations, his delegation was
prepared to consider institutionalized conciliation procedures for disputes relating to the economic zone, and the
establishment of provisions enabling States wishing to do so
to adopt broader jurisdictional obligations among themselves.
66. The creation of a law of the sea tribunal was a constructive idea deserving of detailed consideration. That tribunal
should exist side by side with other authorities, but in cases
of mandatory jurisdiction, and in the absence of any agreement between the parties on the choice of another judicial
authority, the law of the sea tribunal would be the body
competent to settle the dispute in question.
67. His delegation shared the view that disputes concerning the sea-bed beyond the limits of national jurisdiction
raised specific problems and believed that the settlement of
disputes of that type should be considered basically by the
First Committee, that the settlement system adopted should
be linked to the general system agreed on, and that it would
be necessary to consider the possibility of allowing entities
other than the contracting States, including natural or juridical persons, access to the system. However, his delegation
had some reservations with regard to the access of such
persons to the law of the sea tribunal or to arbitral authorities, since that would enable such persons to uphold
interpretations conflicting with those of the State of which
they were nationals.
68. Finally, his delegation did not consider the establishment of a fourth committee to be feasible. The nature of the
question made it advisable to keep the matter within the
framework of the Plenary. The question should continue to
be considered, therefore, in a broadly representative official
working group made up of representatives of all delegations.
69. Mr. GOERNER (German Democratic Republic) said
that his delegation agreed that procedures should be established for the peaceful settlement of disputes and considered
that, in accordance with the provisions of Articles 2 and 33
of the Charter of the United Nations, the States parties to a
dispute must have the right, depending on the character and
nature of the dispute in question, to choose for themselves
the means and procedures which they considered suitable for
the peaceful settlement of the dispute. His delegation
agreed, therefore, with the general obligation to seek a peace-

ful settlement of disputes provided for in articles 1 to 4
of document A/CONF.62/WP.9.
70. Of great practical importance was the question of the
relationship between the special procedures for the settlement of disputes and the general procedure. It would be
useful if, in some chapters of the convention dealing with
technical and scientific problems, provision was made for
the settlement of the relevant disputes through special procedures, if the States concerned were unable to settle them
through diplomatic channels. Such special procedures could
be provided for disputes relating to fisheries, pollution,
scientific marine research, the exploration and the exploitation of the sea-bed beycnd the limits of the continental shelf
and navigation beyond the territorial sea.
71. His delegation held the view that the competence of the
committees responsible for implementing the special procedures provided for in annex II should be restricted to the
settlement of disputes relating to the application of the
convention.
72. It was indispensable to include in the negotiating texi
the so-called Montreux formula considered by the informal
working group during the session held in Geneva. According
to that formula, each State, when ratifying or acceding to the
convention, had a right to declare that it accepted the special
procedures provided for in annex II for the settlement of the
disputes mentioned in article 1 of document A/Conf.62/
WP.9.
73. Article 8 was less flexible than that prepared by the
informal working group in Geneva and, unlike that text,
established a priority for procedures in which the law of the
sea tribunal occupied a privileged position. In his delegation's view, there was no reason to establish a new organ for
the settlement of disputes with comprehensive competence.
For that purpose, there already existed the International
Court of Justice, which settled disputes relating to the
application or interpretation of norms of international law, if
the parties to such disputes agreed to submit them to the
Court. Consequently, the proposal to establish a Law of the
Sea Tribunal should be deleted from the negotiating text.
74. Furthermore, his delegation considered that the procedures for the settlement of disputes provided for in the
convention on the law of the sea should be applied only to
disputes between sovereign States which were parties to the
convention. He could not accept article 13 of the negotiating
text which provided that natural or juridical persons could be
parties to procedures for the settlement of disputes on an
equal footing with the contracting parties. His delegation
proposed, therefore, the reference to parties which were not
States should be deleted from article 13, paragraph 4. The
same applied to paragraphs 7 (h) and (d).
75. The idea contained in article 18, paragraph 1, according to which it was one of the sovereign rights of States
parties to the convention not to subject certain categories of
dispute to the procedures provided for in the Convention,
was acceptable. However, it was necessary to establish a
better balance in that article between the interests of the
coastal States and those of other States parties to the convention. Coastal States should not be able to exercise
their jurisdiction in a way which impaired the rights accruing
from the convention to other States. That problem could
arise, for example, from the wording of article 18, paragraph
2 (a). Consequently, his delegation considered that that
subparagraph should be deleted.
76. He also had some objections to article 18, paragraph 2
(d), whereby a State could decide by unilateral declaration,
at the time of ratifying the convention, whether or not the
Security Council was competent in certain questions. Such a
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stipulation could lead to a dangerous undermining of the
security mechanism of the United Nations. It was for the
Security Council alone to decide whether or not a dispute
threatened international peace and security, and, on that
basis, to take the measures which it deemed appropriate.
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Consequently, article 18, paragraph 2, should be amended so
that the disputes referred to would be excluded ipso jure
from the procedures provided for in the convention,
The meeting rose tit 6 p.m.
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60th meeting
Tuesday, 6 April 1976, at 10.15 a.m.
President: Mr. H. S. AMERASINGHE (Sri Lanka).
Settlement of disputes (continued) (A/CONF.62/WP.8,1 WP.9
and Add. 1)
It IIY/.V decided to permit the International Ocean Institute,
a non-governmental organization which had been invited to
the Conference and was represented by an observer, to take
part in the current debute.
1. Mr. R I P H A G E N (Netherlands), speaking also on behalf of the delegations of Belgium and Luxembourg, said that
dispute settlement was not a separate branch of international
law, but was related to the substantive rules in different
fields of international law. With regard to the law of the sea,
difficulties would arise not only as a result of traditional and
new uses of the sea, but also because new concepts had
emerged, such as the concepts of mankind and of environment, both transcending traditional notions of nations and
territory. Those concepts required a measure of international management, including international procedures for
the settlement of disputes. The development of such procedures was in the interests of all States. The abstract rules
which were to be elaborated, particularly in relation to the
marine environment, required methods for the settlement of
disputes which conflicting interests were likely to generate.
Whatever differences of opinion still existed as to the
contents of the rules on dispute settlement, a balance must
be struck between the interests of coastal States, those of the
other users of the sea and those of the international community as a whole. That would be impossible without a set of
rules the primary object of which was a functional division of
rights to be exercised within the same ocean space or spaces
by the various entities involved. In that respect the seas
would continue to be treated in a way totally different from
the way land was treated in international law.
2. While the contents of the rights of the various entities in
the various maritime zones were necessarily different, their
status was always the same. Thus, if the concept of an
economic zone was accepted, within that zone some rights
would be reserved for the coastal State while others would
continue to be enjoyed by all States. But from the legal point
of view all those rights would be "sovereign," whatever
their practical importance for the States concerned. Such a
division of rights had difficulties the solution of which
required not only international rules, such as those in the
single negotiating text, but also international machineries.
Furthermore, the functional division would be different in
1
See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. IV (United Nations publication, Sales No.
E.75.V.10).

different maritime zones and those zones would have to be
delimited and divided both among States and among States
and the international community, in particular the Authority.
There again, the delimitation would be quite different from
the delimitation of land, since there were no natural boundaries in the seas and the seas would never be the normal
habitat of man. Nevertheless, for legal purposes, it was
necessary to draw boundaries in the seas. The numerous
provisions on the subject in the single negotiating text were
and probably would remain rather vague, since it was
virtually impossible to cover all existing geographical situations by abstract rules. There again, international machinery
for reaching decisions in concrete situations was essential.
3. The new law of the sea convention provided for a
completely new type of international organization, namely,
the Authority. It was obvious that the Authority must be
subject to international rules limiting its powers and regulating the legal relationships it entered into with other entities
and, generally, its activities affecting the interests of other
entities, whether States or natural or juridical persons. The
traditional rules and procedures relating to the interpretation
and application of the constitutions of existing international
organizations and their contracts did not suffice. The Authority must be subject to some form of judicial control.
Accordingly, compulsory dispute settlement was an essential element of any new legal order for the seas. The choice
between the various possible methods of dispute settlement
must also correspond to the specific character of the applicable rules and to the subject-matter of the particular dispute.
Different procedures should therefore be envisaged, while
seeking to avoid creating problems of positive or negative
conflicts of competence between those procedures. Furthermore, the common principle underlying those procedures
should be that ultimately a binding and final decision must be
reached.
4. The system of dispute settlement would necessarily be
complicated, since a simple, uniform solution would hardly
do justice to the great variety of situations. Furthermore,
care must be taken to admit a negotiated settlement at all
times. In that connexion, the three delegations on whose
behalf he was speaking favoured the idea underlying annex
I I I , entitled "Information and consultation," of the single
negotiating text submitted by the President of the Conference (A/CONF.62/WP.9). Should direct consultations and
negotiations fail after a certain period of time, impartial
third-party assistance should be accepted. Accordingly, a
compulsory conciliation procedure along the lines of that
provided for in the Vienna Convention on the Law of
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Treaties 2 of 1969 should be provided for in the future
convention for disputes to which no "special procedures"
applied. Third-party assistance need not necessarily be
directed towards a negotiated settlement of the dispute; in
appropriate cases, it could be directed towards an agreed
method of settling the dispute through fact-finding judicial
interpretation.
5. If conciliation failed, there should be a compulsory
dispute settlement procedure entailing a binding decision. It
was at that stage that a differentiation in procedures according to the subject-matter of the dispute should be envisaged,
as was the case in annexes II A (Fisheries), II B (Pollution)
and II C (Scientific research) to document A/CON F.62/
WP.9. Other special procedures would be required for other
topics, such as disputes between an operator and the Authority, regarding the management of sea-bed resources in the
international zone. Incidentally, where the issue was the
validity of decisions taken by the Authority, there was
bound to be a special procedure and prior negotiation or
conciliation were obviously excluded.
6. For disputes to which no special procedures applied, a
general procedure of compulsory judicial settlement should
be provided for. The choice was between the International
Court of Justice, a new permanent tribunal or arbitration. In
that connexion, he recalled that in 1972 the International
Court of Justice had adopted several important amendments
to its rules of procedure. It was now possible for the parties
to a dispute to have it settled by a chamber of the Court, the
composition of which was determined in consultation with
the parties. That new procedure gave greater flexibility to
the Court and filled the gap between judicial settlement and
arbitration.
7. It was the conviction of the delgations on whose behalf
he was speaking, that undoubtedly no consensus on the
choice of a particular body would be possible in the future
convention. The choice should be left to each contracting
party. A contracting party which did not make such a choice
should be considered to have accepted the choice made by
the contracting party with which it was involved in a dispute.
Each contracting party should at least subject itself to one of
the three general methods for the final settlement of disputes
when no special procedures applied.
8. In any dispute the need for interim measures of protection might arise, particularly if it concerned law of the sea
matters where interference with the movement of vessels
and aircraft was involved. The competence to prescribe such
measures should appertain to the tribunal which, in the final
stage, was empowered to settle the dispute. That would
present no problem if the International Court of Justice or
the law of the sea tribunal was accepted by the parties. If a
special procedure applied or the parties had accepted only
the general procedure of arbitration, the need for interim
measures of protection might arise before the tribunal was
constituted. In such cases, another permanent judicial body
should be competent to prescribe such measures pending the
constitution of the tribunal, which in turn should be empowered to review the decision taken.
9. Under the general rules of international law no proceedings could be instituted before an international tribunal
unless local remedies had been exhausted. That rule, which
was a matter of dispute in the doctrine of international law,
could be varied or done away with in a treaty. There were
good practical reasons for that, if only to advance the speedy
settlement of disputes. He recalled in that connexion that in
many cases involving the application of the future conven2
Official Records of the United Nations Conference on the Law
of Treaties, Documents of the Conference (United Nations publication, Sales No. E.70.V.5), document A/CONF.39/27.

tion, the rule of exhaustion of local remedies did not apply
anyway and that there were many countries where national
courts were not empowered to apply treaty rules and other
rules of international law if their application was incompatible with the application of their national legislation. Nothing
in the future convention should deny States parties to a
dispute their right to decide by common agreement on any
procedure for the settlement of their dispute other than those
provided for in the convention. Nor was there any reason
automatically to substitute the procedures in the convention
for any previously agreed procedures between the States
parties which entailed binding decisions.
10. The question whether entities other than sovereign
States should be able to initiate one or more of the procedures provided for in the future convention was closely
linked with the substantive rules which were yet to be
negotiated. However, il could safely be assumed that there
would be clauses in the convention giving rights to and
imposing obligations on entities other than States, in particular the Authority and operators. Access of those entities to
the dispute settlement procedures should in any case be
allowed.
11. Lastly, the dispute settlement system of the convention
should apply to all disputes relating to the interpretation or
application of the convention. There was no justification for
any of the exceptions mentioned in article 18 of the single
negotiating text submitted by the President. That article was
based to a large extent on confusion between the competence of a tribunal and the rules to be applied. It was obvious
that a claimant had to allege that the defendant had exceeded
his rights or had not fulfilled his obligations under the
convention. If such an allegation were made, the applicable
dispute settlement procedure should be followed and the
question whether the allegation was well founded in law and
in fact could hardly be "preliminary."
12. Particularly unjustified was the exception in article 18,
paragraph 2(d), relating to "disputes in respect of which the
Security Council of the United Nations is exercising the
functions assigned to it by the Charter of the United Nations." That provision was in clear contradiction to Article
36 of the Charter of the United Nations and it was open to
the controversy about when the Security Council was actually exercising its functions. Furthermore, any of the permanent members of the Security Council, whether or not
involved in the dispute, could through its veto power prevent
the Security Council from determining proceedings under
the future convention would not interfere with the exercise
of its functions. If it was at all necessary to provide for the
case in which the same dispute that was brought before the
Security Council was at the same time the object of a dispute
settlement procedure under the future convention, it should
at least be required that the Security Council should decide
that the procedure under the convention was in fact interfering with the exercise of the Council's functions, before the
procedure provided for in the convention was discontinued.
Indeed, the Security Council could take such a binding
decision at any time, even in the absence of such a provision
in the future convention, let alone any reservation of any
State party to that convention, a reservation which in any
event could affect only disputes in which that State was the
defendant.
13. Mr. ZEA (Colombia) said that his delegation believed
that document A/CONF.62/WP.9 could serve as a basis for
negotiation, even though it did not agree with several of the
provisions therein. The text should be studied in a forum to
which all delegations had access, so that the work on it could
be completed.
14. It was essential that the settlement of disputes should
be an integral part of the new convention on the law of the
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sea. In view of the unsatisfactory results of the Conference
on the Law of the Sea held at Geneva in 1958, that question
should not be the subject of an additional instrument,
protocol or annex. The only means of settling the countless
possible disputes was to establish flexible machinery which
would also be dynamic and effective, accepted by all and
enshrined in the future convention.
15. It was for that reason that his delegation believed that
the settlement of disputes which might arise in connexion
with the application of the convention should be compulsory. The obligation to settle disputes by legal means was
one of the pillars of the international policy of Colombia,
which had not hesitated to accept the compulsory jurisdiction of the International Court of Justice. Any dispute
should be subject to settlement which was compulsory both
in form and in substance. To that end, his delegation
therefore agreed that all types of consultation, negotiation
and other procedures could be used, provided that they
necessarily led to a definitive settlement. In addition, it
believed that the principle of a specialized jurisdiction should
be studied. The Conference should carefully study the
proposal for the establishment of a tribunal convened specifically to consider disputes which might arise under the new
convention. Uniformity of judicial decisions would result;
furthermore, not only the States parties to the convention,
but also the Authority, the international bodies established
to study questions concerning the sea, and natural or juridical persons could be parties to a dispute concerning the
application of the convention and have access to the said
tribunal. Thus, the settlement of disputes would probably be
accelerated.
16. His delegation believed that the parties to a dispute
should have the possibility of choosing the peaceful means
provided for under international law and enshrined, particularly, in Article 33 of the Charter of the United Nations. It
continued to believe that, in cases involving a judicial
settlement, the International Court of Justice was the preeminent international tribunal. It would be desirable to
establish a chamber within the Court to deal with disputes
concerning the sea and, in order to extend its jurisdiction so
that entities other than Member States might have access to
it, its Statute and, consequently, the Charter of the United
Nations should be amended—as Colombia had been proposing for some time.
17. All parties to the convention should have access, for
the settlement of their disputes, to the judicial bodies provided for in the convention, but none of them should be able
to avoid the jurisdiction of those bodies if it was impossible
to choose another means of peaceful settlement in agreement
with the other party to the dispute.
18. It was for that reason that his delegation had serious
objections with respect to article 18 on exceptions. Certainly
any matter which manifestly affected the sovereignty of a
State could not be contested before international tribunals.
The relevant provisions of the convention would have to be
precise lest pretexts be advanced to avoid recourse to the
international tribunals and the rights of third States, recognized under the convention, be infringed.
19. His delegation would make the observations which it
deemed appropriate during the consideration of the negotiating text article by article and it reserved the right to propose
alternatives or additions to that text.
20. Mr. MARTIN HERRERO (Spain) said that, in order
to serve as an instrument for peace and the development of
peoples, the future convention on the law of the sea should
provide a just and effective method for the settlement of
disputes.
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21. With respect to the activities carried out in the international zone of the sea-bed, his delegation believed that the
features of the problems and their new character required a
separate means of dispute settlement and, consequently, a
special tribunal organically linked to the Authority but
functioning quite independently. That tribunal should have
certain features: it should be able to ensure that the rules laid
down by the competent bodies of the Authority conformed
to the provisions of the convention. It should also have the
power to consider cases referred to it by natural or juridical
persons which had concluded a contract with the Authority
for the execution of activities in the zone.
22. With respect to the other questions dealt with in parts
II and I I I of the single negotiating text (see A/CONF.62/
WP.8), he wished to point out the importance of appropriate
regulations concerning diplomatic means of settling disputes
and, above all, of recourse to regional agencies and arrangements. It would be necessary to provide for recourse to a
system of compulsory judicial settlement if those procedures
did not lead to a settlement. The methods for the settlement
of disputes provided for in Article 33 of the Charter of the
United Nations should therefore simply be adapted to the
requirements of the new law of the sea.
23. His delegation understood that, with the informal working group on settlement of disputes, two main concepts had
emerged in that regard: the general method of settling
disputes and the functional methods. The first assumed that
judicial settlement was a starting-point or a position of
principle. The advocates of functional methods supported
the establishment, for each particular category of dispute, of
a special means of settlement which would not necessarily
always be judicial settlement. His delegation believed that
the general method was most suitable, on the understanding
that the number of cases that would be exempt from compulsory judicial settlement should be reduced to the minimum.
Thus, compulsory judicial settlement should be applied not
only to disputes between States which might arise in the
zones beyond the limits of national jurisdiction, but also to
disputes which might arise inside the zones situated within
the limits of national jurisdiction. If compulsory international jurisdiction were to apply only to disputes arising
within zones not subject to national jurisdiction, international judicial settlement would lose much of its justification.
There already existed a special means of settling disputes
within the international zone of the sea-bed. Since only the
high seas would not come under national jurisdiction, only
disputes arising in that zone would be subject to compulsory
international jurisdiction.
24. With respect to the choice of the body responsible for
the judicial settlement of disputes, the informal working
group on settlement of disputes had envisaged the possibility
of using the International Court of Justice, the Law of the
Sea Tribunal or arbitral tribunals. His delegation believed
that the International Court of Justice had successfully
performed the function entrusted to it by the Charter of the
United Nations. It did not therefore see why the International Court of Justice should not be the pre-eminent body
responsible for the judicial settlement of disputes. It would
then be unnecessary to establish special judicial bodies such
as the law of the sea tribunal. Furthermore, it should be
borne in mind that the simultaneous functioning of permanent judicial bodies could give rise to non-uniformity of
jurisprudence. That danger could be avoided if, besides the
International Court of Justice, special—in other words,
non-permanent—judicial bodies were created, such as the
arbitral tribunals which were constituted to hear specific
cases. The preponderant role of the International Court of
Justice should not preclude recourse to arbitration if the
parties to a dispute so decided. Indeed, arbitration was a
means of settling disputes that had proved satisfactory and
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had existed alongside actual judicial settlement because it
could be adapted to specific categories of dispute.
25. His delegation therefore proposed that recourse to the
judicial settlement of disputes, once diplomatic means had
been exhausted, should be defined in the future convention
in terms similar to those in article 66, paragraph (a), of the
Vienna Convention on the Law of Treaties. The corresponding text could be worded as follows: "Any one of the parties
to a dispute concerning the application or the interpretation
of this Convention may, by a written application, submit it to
the International Court of Justice for a decision unless the
parties by common consent agree to submit the dispute to
arbitration."
26. Mr. LAI Ya-li (China) said that the discussion on the
settlement of disputes was particularly important because it
involved the sovereignty of all States. Currently the small
and medium-sized States were struggling to defend State
sovereignty and marine resources against maritime
hegemonism. Those States firmly demanded the abolition of
the old law of the sea, which served the interests of colonialism, imperialism and maritime hegemonism, and the
establishment of a new law of the sea in keeping with current
trends and giving expression to their legitimate interests and
particularly to the interests of the developing countries. The
super-Powers for their part, were trying by every possible
means to weaken and restrict the legitimate rights of other
countries and were clinging obstinately to their position of
maritime hegemonism. To protect their vested interests they
were capable of resorting to dispute setttlement procedures
designed to weaken the provisions in the new law of the sea
which reflected the interests of the third world countries and
to restrict the sovereignty and jurisdiction of those countries
over the sea areas within their own jurisdiction and their
rights and interests in the areas beyond the limits of national
jurisdiction.
27. The Chinese Government had consistently held that
States should settle their disputes through negotiation and
consultation on an equal footing and on the basis of mutual
respect for sovereignty and territorial integrity. Of course,
States were free to choose other peaceful means to settle
their disputes. However, if a sovereign State were asked to
accept unconditionally the compulsory jurisdiction of an
international judicial organ, that would amount to placing
that organ above the sovereign State, which was contrary to
the principle of State sovereignty. Moreover, problems
within the scope of the State sovereignty and exclusive
jurisdiction of a sovereign State should be handled in accordance with its laws and regulations. That was why his
delegation considered that the provisions in document
A/CONF.62/WP.9 concerning the compulsory jurisdiction
of the law of the sea tribunal were inappropriate.
28. Since the question of the settlement of disputes involved the sovereignty of all States, the procedures to be
followed must be chosen by States themselves. If most
States agreed to draft specific provisions on dispute settlement procedures, those provisions should not be included in
the convention itself but should form a separate protocol so
that countries could decide for themselves whether to accept
it or not.
29. Mr. VARVESI (Italy) said that his country had always
considered that the settlement of disputes was an integral
part of international law. In its view, use should first be
made of diplomatic means of solution and conciliation.
Where those means failed, however, compulsory recourse to
arbitration or judicial settlement constituted an indispensable guarantee of the security of international legal relationships.
30. The future convention would no doubt be very detailed
and would include many new legal concepts. Many of its

articles would embody compromise solutions resulting from
negotiations which were frequently difficult. It was therefore
important that the interpretation of the future convention
should be entrusted to competent bodies.
31. A number of guiding principles should be followed.
First, the dispute settlement machinery should form an
integral part of the future convention and should not appear
in an optional protocol. The rules concerning the settlement
of disputes should be included in the same document as the
substantive rules, so that States could not be bound by one
set of rules only. Secondly, the dispute settlement machinery
should be compulsory ir. the sense that States were obliged
to submit to it and were bound by the decisions. Thirdly, the
machinery in question should be as simple and practical as
possible; it should make it impossible to avoid or delay the
solution of disputes and should be suited to all possible types
of dispute.
32. The application of :hose principles raised the awkward
question of the use of the dispute settlement machinery and
its structure. In principle, all exceptions to the application of
the dispute settlement machinery, such as those envisaged in
article 18 of document A/CONF.62/WP.9, were contrary
to the very purpose of the system envisaged. That system
should function for the application of all the rules of the
future convention. It was inadmissable that any exception
should be made to the principle of the sovereign equality of
States, which would allow one party to impose on the others
its interpretation of the rights and obligations it had freely
accepted upon becoming party to the convention.
33. With regard to the dispute settlement procedures
applicable in cases where diplomatic consultations and conciliation procedures failed, he noted that the document
proposed a mixture of special and general procedures. The
general procedures envisaged were arbitration and recourse
to the International Court of Justice and the law of the sea
tribunal. The powers of the Law of the Sea Tribunal, as
envisaged in that text, differed from those of the International Court of Justice on only two points: the Tribunal
would be open to individuals and companies, and it could
function as a permanent body for supervision of the legitimacy of the rules and regulations of the Authority. It
followed that the special power of the law of the sea tribunal
only concerned questions regarding the exploration and
exploitation of the sea-bed and the Authority.
34. In the light of the guiding principle that any dispute
settlement machinery should be simple and practical, it was
doubtful whether it was necessary to establish a law of the
sea tribunal with general and special competence. That
function could be carried out by the International Court of
Justice or an arbitral tribunal. One reason why recourse to
the International Court of Justice or an international tribunal
seemed advisable was that there would no doubt be a
considerable time lag between the signing of the convention
and its entry into force. Even after its entry into force, the
convention would probably not be binding on all States. It
was therefore appropriate that the same bodies should settle
both disputes which might arise between contracting parties
concerning the interpretation of the convention and disputes
which might arise between contracting parties and States
which had not yet ratified the convention, or between States
which had not yet ratified the convention, concerning rules
of general international law as modified by the convention.
Thus the competence of the law of the sea tribunal could be
limited to a special procedure, concerning the exploration
and exploitation of the sea-bed or questions relating to the
Authority and to the rules and regulations it would establish.
The tribunal would then no longer have the both general and
special characteristics which seemed to be envisaged in
document A/CONF.62/WP.9.
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35. Although he recognized that the question of access to
the law of the sea tribunal could not be settled before a
solution had been found to certain substantive problems, he
expressed the hope that natural and juridical persons would
be permitted access to the tribunal. The Court of Justice of
the European Communities and the International Centre for
Settlement of Investment Disputes at Washington were very
interesting examples of the usefulness of such a solution.
36. The law of the sea tribunal could be permanent, as
proposed, but the Conference should not reject the idea of a
panel of judges who could constitute a tribunal in the event
of a dispute or the idea of a mixed system. In the latter case,
the permanent tribunal would be competent only in cases
where urgent measures had to be taken.
37. His delegation favoured special procedures adapted to
particular problems. However, it was not in favour of the
possibility of appeal from decisions taken as a result of
special procedures. If the experts who participated in those
special procedures were also legal experts, as envisaged in
annex II A of the single negotiating text concerning
fisheries, the possibility of appeal could be excluded. If
recourse to that special procedure was limited to the establishment of the facts, legal questions could also be reserved
for the general procedures.
38. Mr. R U I V O (Portugal) stressed the importance of
ocean uses to Portugal, particularly in connexion with
fisheries and navigation. It was essential to adopt rapidly a
new ocean regime which would take into account the interests of countries and of the world community. However,
the regime proposed in the convention under preparation
was somewhat vague. Of course, considerable time was
needed to reach agreement on the numerous and important
issues under consideration and that agreement would depend
in the end on the spirit of compromise displayed by the countries participating in the Conference. A revised text should
therefore be ready by the end of the session. His delegation
considered that formal negotiations should be initiated during
the current year.
39. The provisions of the future Convention concerning the
settlement of disputes should as far as possible provide
details on the procedures and related mechanisms and
should be based on the principle of the use of peaceful means
as set forth in the Charter of the United Nations. They
should also enshrine the concept of compulsory jurisdiction.
Exceptions to that principle would depend on the final
formulation of the rights and duties of States in the convention. His delegation was prepared to consider favourably the
various mechanisms for the settlement of disputes. Although
it considered it desirable to encourage direct negotiations, it
accepted in principle arbitration procedures and special
procedures for disputes concerning fisheries, pollution and
scientific research, as well as the general procedures envisaged, including the possible establishment of a law of the sea
tribunal. However, it reserved its position on that question.
40. Flexibility and the right of all States involved in a
dispute to choose the procedure they wished to follow were
principles which could help to reconcile positions. His
delegation would return to that question in due course. It had
difficulty in accepting the idea that entities other than States
parties to the convention should be able to resort to the
dispute settlement procedures envisaged in the convention.
41. While consensus could be expected to be achieved on
many items and general principles, there seemed to be a
considerable difference of opinion on detailed aspects, particularly on the exceptions covered by article 18 of document
A/CONF.62/WP.9. His delegation believed that the Conference would of necessity have to arrive at a general compromise. Document A/CONF.62/WP.9, like the three parts
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of document A/CONF.62/WP.8 could serve as a basis for
discussion. His delegation was ready to adopt a less elaborate set of provisions with a view to achieving a more rapid
agreement. It shared the President's view that effective
dispute settlement "would also be the guarantee that the
substance and intention within the legislative language of a
treaty will be interpreted both consistently and equitably"
(A/CONF.62/WP.9/Add.l, para. 6). In that context, his
delegation supported the view expressed by the representative of Sri Lanka at the previous meeting concerning a
suggestion made at the 14th plenary meeting in Caracas by
the Secretary-General. The Secretary-General had stated
that it would be advisable to consider the possibility of
organizing a periodic assembly of the parties to the convention to review the problems and develop ways to meet any
difficulties produced by new uses of the seas. Such a
measure would no doubt promote co-operation among the
contracting parties in the effective implementation of the
convention. The assembly might meet every three years, on
the understanding that it should not be involved in the
revision of the convention. The assembly could provide a
forum for the development of new ideas which in some cases
could contribute to the settlement of issues which had not
been afforded sufficiently detailed solutions in the convention.
42. In the opinion of his delegation, it would not be
necessary to establish any new permanent machinery, but it
would probably be desirable to request an ad hoc intergovernmental committee, adequately representative of different tendencies and reflecting an equitable geographical
distribution, to assist with the planning and preparation of
the assemblies. The ud hoc committee could be serviced by
the Secretariat of the United Nations, with the active
co-operation of the competent United Nations bodies, such
as those mentioned in document A/CONF.62/WP.9. Such
an approach would facilitate the rational use of staff,
facilities and resources to avoid duplication among those
agencies and would also facilitate concerted action in matters of common interest. He hoped that the Conference
would give serious consideration to the suggestion made in
Caracas by the Secretary-General since it would go a long
way towards preventing and even resolving difficulties and
pave the way for the establishment and consolidation of
international institutional arrangements essential to the harmonious and uniform implementation of the convention.
Mr. Perisic (Yugoslavia), Vice-President, took the Chair.
43. Mr. JACOV1DES (Cyprus) said that his delegation
was in favour of an effective, comprehensive, expeditious
and viable dispute settlement system entailing a binding
decision regarding all disputes arising out of the substantive
provisions of the convention and believed that such a system
should form an integral part of the convention.
44. That position was dictated both by his country's attachment to the general principle of equal justice under the
law and by national self-interest, since Cyprus was a small
and militarily weak State which needed the protection of the
law, impartially and effectively administered, in order to
safeguard its legitimate rights. There was a danger that the
substantive articles which the Conference was attempting to
formulate might be interpreted arbitrarily and applied unilaterally. It was to be feared that disputes would multiply or
that the whole system would disintegrate amid complete
anarchy. Should that happen, it was the smaller and weaker
States which stood to lose the most. The existence of a legal
regime arrived at with the participation and consent of all
States could not fail to benefit all members of the international community, large and small. A third-party dispute
settlement system, capable of providing solutions to disputes
on the basis of objective and, to the extent possible, predictable lines was therefore essential.
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45. His delegation considered that such a system, far from
being incompatible with national sovereignty, could only
further the effective exercise of the sovereignty of the
weaker States by preventing the stronger States from imposing their will. Participation in any collective effort of that
nature naturally demanded self-imposed restrictions on the
part of States—as was the case when they became Members
of the United Nations—but that was a very small price to
pay considering that the alternatives were anarchy and the
law of the jungle.
46. Referring to the single negotiating text presented by the
President (A/CONF.62/WP.9), he said that the author had
made a serious effort to deal in a constructive and comprehensive manner with the complex subject under discussion, and that his delegation was prepared to regard the
document as a basis for negotiation. Depending on the
outcome of the debate, the document could be considered in
detail in a representative body, possibly a working group of
the whole presided over by the President of the Conference.
The document would thus acquire a status equivalent to that
of the other parts of the single negotiating text. The text
presented by the President was based on the right premises
and contained the essential elements required for an acceptable solution to the question of third-party dispute settlement. However, while his delegation was in principle
favourably disposed towards the text, it reserved the right to
examine its provisions in detail and to analyse them more
closely, as it had done with the other negotiating texts before
the Conference. The document in question should be
examined systematically, article by article, at meetings at
which all the participants in the Conference would be
represented, after all the various interested groups had had a
chance to formulate and express their positions. He took the
opportunity to pay a tribute to the members of the informal
working group on dispute settlement. His delegation had
participated in the work of that group, which had done a
great deal to pave the way for the current discussion.
47. His delegation preferred a general rather than a functional approach to the settlement of disputes arising under
the convention. The law of the sea tribunal, as envisaged in
the text by the President, should be established and should
be given the central role in the system. The Tribunal, so
constituted and elected as to enjoy wide confidence, was the
appropriate body to adjudicate, in the final analysis, in
matters concerning the new law of the sea. Uniform interpretation and application of the convention would thereby be
ensured. At the same time, his delegation saw no difficulty in
allowing the possibility of recourse to other bodies (the
International Court of Justice or ml hoc arbitral tribunals),
provided that both parties to a given dispute had exercised
the same option. In order to ensure wider acceptability of the
dispute settlement machinery, his Government was also
prepared to consider the possibility of supplementing the
general procedure by special procedures applicable in
specific areas, such as disputes concerning fisheries, pollution and scientific research.
48. Assuming the dominant position of the law of the sea
tribunal in the over-all scheme, it might be appropriate for
the tribunal to operate through two chambers, one dealing
exclusively with sea-bed matters, so as to satisfy what was
envisaged in the First Committee's single negotiating text
(see A/CONF.62/WP.8), the other exercising general jurisdiction arising out of the convention as a whole. Such an
approach might go a long way towards facilitating the
solution of the thorny question of whether only States could
appear before a tribunal or whether international organizations and natural or juridical persons could also do so.
Moreover, it would then become unnecessary to set up two
new permanent bodies for the settlement of disputes relating
to the law of the sea.

49. His delegation was not in favour of allowing any
exceptions or reservations to the compulsory dispute settlement procedure. If, after further debate and detailed examination of the matter, it was found that some exceptions had
to be permitted in order to secure wider acceptability, such
exceptions should be kept to the minimum. More specifically, his delegation was opposed to any exception regarding
matters of delimitation of the maritime zones—whether the
territorial sea, the contiguous zone, the exclusive economic
zone or the continental shelf—between opposite States.
Such matters clearly lent themselves to third-party settlement, as they were likely to cause disputes which might
escalate into political, economic or even military confrontation. Under such circumstances, small and weak States
would be left at the mercy of arbitrary interpretations and
unilateral measures by States strong enough to impose their
will. That would be especially true if the criteria for such
delimitation were not based on definite legal rules, such as
the "median line", but on such vague notions as "equitable
principles" or "special circumstances", which lent themselves to subjective interpretation. If the latter type of
criteria were accepted, the need for third-party adjudication
would become even mere imperative.
50. He pointed out that during the general debate at the
second session in Caracas he had stressed the need to give
serious consideration to the opportunities for change offered
by the Conference without risking the creation of a chaotic
situation. The proper balance could be struck by adopting
the new approach required by technological advances and
the political and economic changes of the times while at the
same time not throwing overboard those positive rules of the
international law of the sea which had stood the test of time,
bearing in mind the principles of the Charter of the United
Nations, which was ths mainstay of modern international
law. His delegation was gratified to note that now, nearly
two years later, the Conference had made considerable
progress towards adopting substantive rules in accordance
with those basic tenets. It was his delegation's sincere hope
that the same could also be said of the other corner-stone of
the current undertaking, namely, an effective legal system
for the settlement of disputes. If that could be achieved, both
the rule of law among ng.tions and the international community as a whole would stand to gain.
Mr. Mukuna Kabongo (Zaire), Vice-President, took the
Chair.
51. Mr. SAMPONG SUCHARITKUL (Thailand)
pointed out that, since the late nineteenth century, Thailand
had signed a number of treaties on arbitration and the peaceful settlement of disputes, and that, after the Second World
War, Thailand had become a Member of the United Nations
and a party to the Statute of the International Court of Justice. It had, therefore, always maintained an open-minded
and flexible attitude during the negotiations on the settlements of disputes which might arise under the future convention.
52. So far, the world had witnessed a progressive development not only of substantive international law but also of
adjective law, namely, the international machinery designed
to dispense international justice. There was already a wide
variety of procedures available for the pacific settlement of
disputes, apart from those enumerated in Article 33 of the
Charter of the United Nations. National and regional procedures and, at the international level, the Permanent Court of
Arbitration and the International Court of Justice deserved
special mention. Nevertheless, new procedures and new
machinery were being studied so as to encourge speedier
adjudication in more specialized fields, such as the law of the
sea, pollution, scientific research and so forth. The new
procedures envisaged in the present draft convention, both
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the general system and the special procedures, could not be
intended to exclude the traditional tribunals from exercising
their jurisdiction. The new procedures were designed to
provide additional facilities and did not in any way conflict
with existing regimes of judicial and arbitral settlement. It
was essential to endeavour to provide as many and as
effective means as possible for the settlement of disputes. To
that end, it would be helpful to observe a number of
fundamental principles or guidelines. First, flexibility was
essential in order to achieve a balanced solution, which was
vital to the successful conclusion of a Conference of such
magnitude. Secondly, the choice of methods or procedures
for the settlement of disputes should be made by the parties
themselves, especially when proceedings were to be instituted against States. The consent of States was still the basis
of international adjudication, although there were several
ways of indicating such consent. Thirdly, no attempt should
be made to lay down a strict hierarchy among the various
methods and procedures available, the selection of which
should also be at the option of the parties. Fourthly, the
special procedures should be streamlined so as to avoid an
excessive number of concurrent specialized jurisdictions and
to ensure a practical division of labour without totally
eliminating the possibility of some overlapping. Fifthly, in
view of the independence of each system or procedure,
appellate jurisdiction was difficult to justify; however, the
possibility of reviewing certain cases within the same or
allied systems should not be precluded. Sixthly, concurrence
of jurisdiction, rather than conflict, would, in fact, operate to
improve the quality of adjudication. As parties were likely to
use the procedures most attractive to them, each system
would strive to inspire the confidence of States. Seventhly,
acceptance by States of the different procedures for the
settlement of disputes could be further encouraged and
facilitated if States could be assured that the law to be
applied by the tribunals would not only be just and equitable
but would also take into account the interests of countries
which had taken little or no part in the development of
traditional international law. Eighthly, the draft convention
should aim at the widest possible acceptance and participation by States. It should not in any way seek to impose on
unwilling States any new procedure or a choice of available
jurisdictions or procedures. Although the consent of States
was a sound basis for jurisdiction, there appeared to be no
need to secure the approval of parties to the dispute in order
to appoint members of a given tribunal. Ninthly, in order to
facilitate wider acceptance and participation, States should
be accorded the possibility of making exceptions or reservations with regard to the nature of the disputes, as well as with
regard to parties to the disputes. Such exceptions or reservations should not, however, render illusory or arbitrary the
general obligation to settle disputes. Tenthly, since the
settlement of a dispute was a matter between the States
concerned alone, the choice of procedures or jurisdiction
should be made by the States themselves. Eleventhly, the
Conference should strive for moderation and be guided by
practical considerations in its efforts to find alternative
solutions to the delicate problem of dispute settlement.
Lastly, he believed that work could be expedited by the
adoption of a single negotiating text, which could serve as a
basis for future negotiations.
53. His delegation reserved the right to make further
observations regarding specific parts of the draft convention
at an appropriate time.
54. Mr. FUJISAKI (Japan) said that, in his delegation's
view, the establishment of machinery for the settlement of
disputes relating to the interpretation and application of the
new convention on the law of the sea was no less important
than the elaboration of the substantive articles of the convention. Agreement on a compulsory dispute settlement proce-
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dure must be an essential element in an over-all solution of
major issues in the current negotiations. That was all the
more necessary since the new legal instrument would have to
strike a delicate balance between the rights, obligations and
interests of States within the framework of a wider jurisdiction of coastal States than had previously been recognized.
His delegation therefore had certain apprehensions that
disputes might arise more frequently than had been the case
in the past.
55. His delegation wished to emphasize that the general
obligation of States to settle their disputes by peaceful means
and their right to choose their own methods should be
recognized and respected as having equal validity and
strength in the field of the law of .the sea as in all other fields
of international law. Thus, his delegation could support
articles 1 to 5 of document A/CONF.62/WP.9 which incorporated that principle. Moreover, when an agreement
existed between parties to a dispute whereby they had
assumed an obligation to settle any given dispute by recourse
to a particular method, that agreement should have precedence over the procedures agreed upon in the new Convention. Article 3 and the explanations given in paragraphs 12
and 13 of the memorandum by the President (A/
CONF.62/WP.9Add.l) were of special relevance in that
regard.
56. His delegation also wished to emphasize the necessity
of making the general obligation to settle disputes an integral
part of the future convention. In his delegation's view, the
solution adopted at the First United Nations Conference on
the Law of the Sea in 1958, in the form of an Optional Protocol of Signature, was insufficient and unacceptable.
57. The question of excepting certain matters from the
obligation to settle a dispute, which was dealt with in article
18 of document A/CONF.62/WP.9, was related to the
question of the acceptance of compulsory settlement of
disputes. Without going into details, he wished to state that
his delegation could not agree to such exceptions because
they undermined the principle of the compulsory settlement
of disputes. On that point his delegation fully shared the
views expressed at the previous meeting by the delegation of
the Federal Republic of Germany.
58. From the practical standpoint, his delegation favoured
the functional approach, which envisaged special procedures
for the settlement of various categories of disputes. The
scope of the law of the sea was very broad; it would
therefore seem appropriate to establish several organs, each
with a specific field of responsibility (questions of the
sea-bed, fisheries, pollution and the like). In order to ensure
the speedy settlement of disputes, those organs should be
empowered to take final and binding decisions and should be
constituted on a permanent basis. By expressing support for
the functional approach, his delegation did not mean to
exclude a general system for the settlement of disputes.
There might well be instances in which the International
Court of Justice, as the principal judicial organ of the United
Nations, could play an important role. His delegation was
unable to support the establishment of the proposed law of
the sea tribunal because there was every likelihood that the
problems which would arise under the law of the sea regime
could be solved by the existing judicial system. Moreover,
the establishment of a new tribunal would give rise to
duplication and to conflicts of competence between it and
the International Court of Justice.
59. In conclusion, he expressed the hope that the question
would be dealt with more comprehensively and perhaps
more formally than in the past, in view of the importance that
many delegations attached to it.
60. Mr. WOLF (Austria) said that, from the very beginning
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of the Conference, his delegation had consistently underlined the importance which it attached to establishing
machinery for the peaceful settlement of disputes. The rule
set forth in Article 33 of the Charter of the United Nations
served as the basis for and was a necessary prerequisite of
the international system. Since States had conflicting interests, it was essential to have machinery for the settlement
of disputes, culminating in a body with judicial powers, so as
to ensure the effective application of international law and
the protection of the interests of States according to the
existing legal regime.
61. So far as the law of the sea was concerned, only dispute
settlement machinery would guarantee that the results of the
long negotiations in progress would be converted into international law and spelt out by an international judicial body.
Such a body would be particularly helpful in the case of
States for which recourse to the settlement procedure represented the only means of asserting their rights. His delegation believed that the future convention mast embody a
dispute settlement system based on compulsory jurisdiction.
That was the only means of ensuring uniform interpretation
of the provisions and avoiding fragmentation of jurisdiction.
62. As to the form of that machinery, his delegation was in
general in favour of a single judicial institution. Owing to the
divergent structure of the different parts of the future convention, as they appeared in the single negotiating text, it
was undoubtedly necessary to make the machinery flexible.
Flexibility, resulting in a limited functional approach, was
necessary in respect of access to the Court and the problem
of the applicable law. First of all, it would be necessary to
provide for a special system in respect of disputes which
might arise in connexion with part I of the single negotiating
text (see A/CONF.62/WP.8), but other special features, too,
would have to be taken into account; at the same time, there
was a need to simplify and speed up procedures in order to
stimulate recourse to the system. At the beginning of the
session, the President had presented in document
A/CONF.62/WP.9, part IV of the single negotiating text,
which reflected the President's own ideas on the dispute
settlement machinery. His delegation appreciated the obvious endeavour to comply in that text with all the demands
put forward by States, even if the complexities of the future
law of the sea were not taken fully into account. It feared
that the "Montreux formula" would give rise to various
difficulties and problems, thereby impeding the functioning
of the legal system eventually adopted. Moreover, it was
hardly acceptable that States should be prevented from
having recourse to the judicial machinery in respect of
matters which were regulated by international law or even by
the convention itself. The example that sprang to mind was
the economic zone, the provisions on which ranked first
among the exceptions to compulsory jurisdiction. As the
economic zone was a new legal institution and had to be
defined explicitly in the convention, interpretations concerning it could hardly be left to the discretion of coastal States
but should rather be spelt out by an international judicial
body. To enble that body to discharge its functions, it would
be necessary to incorporate the chapter on the settlement of
disputes in the convention itself rather than in an optional
protocol, for experience demonstrated that only a few States
would become parties to the optional protocol, while the
majority would refrain from ratifying it.
63. Lastly, it would also be necessary to decide whether
the International Court of Justice itself should be entrusted
with the task of adjudicating law of the sea disputes or
whether an independent law of the sea tribunal should be
instituted. His delegation was prepared to listen to any
suggestions in an attempt to find a solution which would take
all aspects of the matter into account. Various possibilities
had already been put forward, apart from the two solutions
that he had mentioned.

64. His delegation reserved the right to speak later in the
debate on the future procedure for drafting of the articles on
the settlement of disputes.
Mr. Driss (Tunisia), "/ice-President took the Chair.
65. Mr. A N D E R S E N (Iceland) said that although it was
difficult to take a definitive position on the question of
settlement of disputes before the articles of the convention
had taken final shape, some preliminary opinion was now
clearly needed. The document presented by the President
was therefore very helpful. It was obvious that a dispute
settlement mechanism would be required, since the application of the convention would inevitably give rise to conflict
in many fields. However, a fundamental consideration was
to ensure from the outset that every effort had been made to
minimize the possibility of disputes. It was therefore imperative to make the substantive provisions of the convention
crystal-clear.
66. The future convention should be constructed on five
main pillars: a territorial sea of up to 12 miles; unimpeded
transit through straits; the delimitation of the continental
shelf; an exclusive economic zone of up to 200 miles; and a
regime for the international sea-bed area. At the present
stage of the debate his delegation would deal only with the
question of the settlement of disputes relating to the exclusive economic zone. His delegation saw that as a realistic
economic resource zone in which the coastal State had
sovereign rights over the living and non-living resources. So
far as the living resources were concerned, the convention
should determine that the surplus, i.e. that part of the
allowable catch which the coastal State did not have the
capacity to utilize, would be made available to other States
on the basis of special agreements. Those provisions should
be made crystal-clear in order to avoid any misunderstanding.
67. Yet many States, although professing to support the
concept of the economic zone, were endeavouring in various
ways to weaken it. They wanted to open up the possibility of
disputing the decisions of the coastal State, and there could
be no doubt that conflicts might arise if the provisions of the
convention were not sufficiently explicit, particularly in
connexion with decisions concerning conservation standards, the size of the total allowable catch, the coastal
State's capacity to utilize the stocks and similar matters. If
that were to happen, the concept of the exclusive economic
zone would be rendered illusory and meaningless, notwithstanding the fact that it represented a vital element of the
package solution on which the future convention must be
based. Consequently, the decisions of the coastal State with
regard to the resources within the exclusive economic zone
must be considered final. That was why, if unnecessary
disputes were to be avoided, the provisions of the convention must be spelt out with total clarity at the present stage.
68. Mr. Chang-Choon LEE (Republic of Korea) felt that
document A/CONF.62/WP.9 should serve as the basis for
discussion with a view to establishing dispute settlement
procedures. Compulsory settlement procedures involving a
third party were indispensable not only to the stabilization of
the new international economic order but also to the maintenance of international peace and security. His delegation
unreservedly adhered to the principles embodied in Articles
2 and 33 of the Charter of the United Nations, under which
Members were required to settle their disputes by peaceful
means—principles which the Republic of Korea had always
faithfully respected.
69. An effective system for the compulsory settlement of
disputes would clearly provide safeguards against the occurrence of disputes and would permit uniformity of interpretation and application of the future convention. The
single negotiating text struck a balance between the scope
and nature of national and of international jurisdiction. Such
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a system would also be a special guarantee of the rights and
interests of small States. In his delegation's view, however,
the Conference should consider establishing a special consultant group consisting of a limited number of experts, or an
open-ended informal working group, in order to assist the
President in carrying out his function, in view of the complexity and special nature of the issue involved.
70. His delegation favoured a comprehensive system
which incorporated both general and special procedures, as
envisaged in document A/CONF.62/WP.9. Without
minimizing the importance of special procedures, his delegation believed that the principle of the compulsory settlement
of disputes should find its place in the convention and it
therefore favoured the creation of a law of the sea tribunal.
The scope and complexity of the problems involved in that
field, particularly if one took into consideration the revolutionary trends in development and the parallel evolution
of law, required the establishment of a new tribunal and the
elaboration of appropriate procedures.
71. His delegation felt that the provisions for the settlement
of disputes contained in part I of the single negotiating text
(see A/CONF.62/WP.8) could be amalgamated with those
submitted in document A/CONF.62/WP.9, it being understood that disputes relating to the sea-bed would be covered
by the general procedures set forth in the latter. His delegation accordingly favoured the preparation of a single text
concerning the settlement of disputes, which would constitute a separate part of the convention.
72. At the same time, it took the view that the right of
access to dispute settlement procedures should also be
granted to natural and juridical persons and to international
organizations, taking into account the special character of
the emerging sea-bed regime, as well as the particular needs
of the new law of the sea, such as the need for the prompt
release of detained vessels.
73. With regard to article 18 of document A/CONF.62/
WP.9, his delegation believed that the exceptions provided
for therein applied to nearly all important disputes and
therefore seemed to defeat the whole purpose of the settlement procedures envisaged. When exceptions were allowed
in a treaty extreme care must be exercised. In that connexion, he drew attention to article 19 of the Vienna Convention
on the Law of Treaties of 1969 concerning the question of
reservations. Bearing in mind that, in international law,
States had the capacity to make exceptions to a treaty, it did
not seem necessary to make express provision for exceptions in the case of compulsory dispute settlement procedures, since exceptions, exclusions, limitations and other
reservations which the parties to the convention might wish
to make could be made in the established manner.
74. Mr. KARASIMEONOV (Bulgaria) said that the provision of effective dispute settlement procedures was essential for stabilizing the complex structure of which the convention on the law of the sea would be capstone. He felt that
the text submitted by the President was a useful working tool
and that the proposed provisions should be grouped together
in a special part of the convention in keeping with the
approach adopted by the Chairmen of the Second and Third
Committees.
75. Articles 1-4 of that text dealt with the general obligation
of States to settle disputes by peaceful means, in accordance
with the principles of the Charter of the United Nations.
They would offer the parties the possibility of choosing
among the different methods of peaceful settlement of disputes available to them. Those articles were acceptable to
his delegation as they stood.
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76. In general, his delegation favoured a system of special
procedures, which was gaining increasing support from
delegations. It supported the special procedures for the
settlement of disputes in the field of fisheries, pollution and
scientific research proposed in annex II to the single
negotiating text. It also favoured a special procedure of
either arbitral or judicial character in the case of disputes
concerning the sea-bed. Furthermore, it had no objection to
the adoption of special procedures for certain other matters.
Since one of the reasons for such procedures was the need
for an expeditious settlement, his delegation agreed with the
French delegation regarding the possibility of establishing a
special procedure for disputes relating to navigation, especially with regard to the detention of vessels.
77. If the principle of special procedures was to be eventually accepted, the question arose whether a general system
would be necessary at all. His delegation felt, however, that
a general system would make it possible to settle disputes
arising from the interpretation and application of the convention. In that connexion, it believed that the existing institutions were adequate and that it was in the interest of the
international community to strengthen the role of the International Court of Justice instead of establishing a new
tribunal with similar functions.
78. As to the question of the choice of procedure, his
delegation took the view that the choice should be left to the
parties to the dispute, but it opposed giving a central role to
any one of the procedures. In that connexion it would prefer
the so-called Montreux formula. States could also have the
possibility of making a declaration in the instrument of
ratification concerning their acceptance of a special procedure. In the absence of such a declaration, it should be
assumed that the State concerned preferred to be bound by
the general system.
79. His delegation felt that the right of access to the
proposed settlement procedures should be accorded only to
States and not to natural and juridical persons. Such persons
should, in the event of a dispute concerning them, present
their claims through the State whose nationals they were. As
to the settlement of disputes arising from the exploitation of
the sea-bed in the international area, provisions could be
embodied in the contracts concluded with the Authority.
80. Article 18, which dealt with exclusions and exceptions,
raised a very complex question because it touched upon the
delicate balance with regard to activities concerning the
economic zone. His delegation had declared that it approved
of clearly defining the rights of a coastal State for the
purpose of exploring and exploiting the natural resources of
the economic zone. It was therefore ready to accept reasonable exceptions to the dispute settlement procedures.
Nevertheless, it could not agree with the exclusion from
those procedures of disputes arising out of the exercise of
discretionary rights by a coastal State. Exclusion of all
disputes arising in areas where a coastal State had some
clearly defined rights would leave other States without any
possibility of protecting the rights legitimately granted to
them in those areas by the convention. On the other hand,
his delegation could agree that States should be given the
possibility of declaring that they did not accept the dispute
settlement procedures concerning boundary delimitations
and other matters referred to in article 18, paragraph 2 (b)
and (c). With regard to paragraph 2 (d), under which parties
could exclude disputes in respect of which the Security
Council was exercising the functions assigned to it by the
Charter of the United Nations, his delegation, while accepting the idea in principle, took the view that it had no place in
article 18; rather, it should be made the subject of an
independent provision.
The meeting rose at 1.05 p.m.
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61st meeting
Tuesday, 6 April 1976, at 3.30 p.m.

President: Mr. H. S. AMERASINGHE (Sri Lanka).
Settlement of disputes (continued) (A/CONF.62/WP.8,1 WP.9
and Add.l)
1. Mr. LARSSON (Sweden) said that Sweden was firmly
attached to the principle of the peaceful settlement of
disputes. The creation of an effective system for the settlement of disputes arising out of a convention on the law of sea
should be regarded as one of the pillars of the new world
order in ocean space. A system ensuring expeditious, impartial and binding decisions was a necessary complement to
any rules codifying international law. A State should not
itself be the sole interpreter of such rules, and failure to take
account of the need for their uniform interpretation and
application could destroy delicate compromises which had
been carefully negotiated so as to offer balanced protection
to competing rights and interests. His Government considered that the single negotiating text on the subject (A/
CONF.62/WP.9 and Add.l and Corr. 1 and 2) was an
appropriate basis for further deliberations by the Conference.
2. His Government believed that a system of compulsory
settlement of disputes leading to a binding decision on the
basis of law should be included in the convention; it did not
think that such a system was inconsistent with State
sovereignty as its recognition of the compulsory jurisdiction
of the International Court of Justice demonstrated. States
should agree in advance to accept the jurisdiction of an
international forum, so as to ensure the uniform interpretation and application of the future convention. The
mechanism for the settlement of disputes should, however,
be flexible enough to include a wide choice of methods of
settlement. Parties should be free to decide by mutual
agreement to utilize any of the methods referred to in Article
33 of the Charter of the United Nations, and, if they failed to
agree on any of them, each party should be entitled to refer
the dispute to compulsory settlement. That procedure was
one way of balancing the rights of coastal States and the
rights of other States, and it would also prevent States from
being subjected to, for instance, political or economic pressures from other States.
3. The issue of whether there should be compulsory procedures for all issues or for only a limited category of cases was
closely related to the question of whether reservations to the
procedure for the settlement of disputes should be permitted.
The future work of the Conference would show whether
provision should be made for reservations, but they should
in any event be allowed only on specific points and for
specified reasons. The provisions on reservations so far
submitted vitiated the rules on the settlement of disputes.
4. His Government considered it essential that the system
for the settlement of disputes should be an integral part of the
new convention; if the procedures were relegated to an
optional protocol, the Conference might appear to have
rejected the idea of compulsory settlement procedures. It
also believed that the system had to be such as to ensure a
wide measure of uniformity in the interpretation and application of the convention. The general use of, for instance,
1
See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. IV (United Nations publication, Sales No.
E.75.V.10).

special settlement procedures for disputes arising out of
individual chapters of the convention would be unsatisfactory and inefficient, although such procedures might be
warranted in one or two specific fields. Moreover, the
greatest possible use should be made of the International
Court of Justice.
5. Nevertheless, his Government acknowledged the need
for the establishment of a judicial organ within the
framework of the convention. The judicial arm of the International Sea-bed Authority should, however, be independent of the Authority r:self, and its jurisdiction, powers and
functions should be clearly defined in the convention. On the
assumption that the International Court of Justice would
play an important role under the new convention, the
jurisdiction of the proposed tribunal should be limited to
three categories of disputes: disputes concerning prospecting
and exploration of the sea-bed and the exploitation of its
resources, those concerning the interpretation and application of the Authority's rules and regulations and those
concerning the legality of measures taken by an organ of the
Authority. The tribunal should be available to States and the
Authority itself, as well as to natural and juridical persons.
Those arrangements would leave all matters concerning
interpretation and application of the convention to be dealt
with by the International Court of Justice; to the extent that
such disputes involved individual persons, natural or juridical, they would, in accordance with prevailing international
law, have to rely on the protection of their home States.
6. The Conference should avoid creating a plurality of
jurisprudence and, to the extent possible, should provide for
the use of existing measures for the settlement of disputes.
That was the only way to ensure uniform interpretation and
application of the new convention.
Mr. Appleton (Trinidadand Tobago), Vice-President, took
the Chair.
1. Mr. G U N E Y (Turkey) said that his delegation believed
that provisions concerning the settlement of disputes should
be based on the future convention on the law of the sea
adopted by the greatest possible number of States. Accordingly, agreement on matters of substance should be achieved
first, and thereafter provision should be made for suitable
and flexible methods of settling disputes, so as to ensure that
the spirit and letter of the provisions of the new convention
would be interpreted with uniformity and equity.
8. In his delegation's view, the general obligation of States
to settle all disputes peacefully by means of the various
methods set forth in Article 33 of the Charter of the United
Nations should be maintained and no priority should be accorded to any one in particular so as to respect the competence of States to select the most appropriate means. Special
procedures of a functional nature should also be envisaged
that would be applicable to specific types of dispute such as
those concerning fishing, pollution and scientific research. A
functional approach and special procedures might also be
considered that would be applicable to sea-bed areas beyond
the limits of national jurisdiction and to cases involving contracts for operations in the international area.
9. Turkey had always favoured a compulsory jurisdiction
for the settlement of international disputes. It had to be
admitted, however, that, as matters stood, States were
unwilling to accept binding international jurisdiction, or to

61st meeting — 6 April 1976

submit disputes to regional settlement. Only one third of the
States which were parties to the Statute of the International
Court of Justice had accepted its compulsory jurisdiction,
and in none of the treaties adopted at conferences held
during the previous decade was its jurisdiction made compulsory, except in one instance of two articles affecting jus
fogens. The Conference therefore had no option but to
establish procedures which would enable States to choose
freely the means of settling their disputes, in accordance
with the Charter, the Declaration on Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United
Nations, 2 and paragraph 15 of the Declaration of Principles
governing the Sea-bed and the Ocean Floor and the Subsoil
Thereof, beyond the Limits of National Jurisdiction. 3 The
history of relations between States showed that the most
common means of settling international disputes was negotiation, particularly meaningful negotiation, and that had
been recognized by the International Court of Justice in the
judgement concerning the North Sea continental shelf. 4
10. In establishing machinery for the settlement of disputes
arising from the new convention, the Conference should
avoid creating new judicial bodies and should make use of
existing organs, increasing their authority, if appropriate;
consideration might be given to forming, as provided in
article 26 of the Statute of the International Court of Justice,
chambers to deal with particular categories of cases. Existing regional organs or agreements should be utilized, and
States should be urged to provide for the settlement of
disputes on a bilateral and regional basis whenever they
concluded new agreements or amended existing ones. Finally, the machinery for the settlement of disputes arising
from the new convention should be simple, practical and
rapid.
11. In short, the best solution for the Conference was
probably to agree on an optional clause relating to the
jurisdiction of the International Court of Justice, as the court
of final appeal in the settlement of disputes. That must
constitute the foundation, the starting-point and also the
keynote of any kind of mechanism for the settling of disputes
which might arise from the future convention on the law of the
sea, and it would ensure that judicial settlement procedures
were not imposed on States which they had not specifically
accepted or which were sometimes even rejected in existing
treaties. His delegation had no objection to the provision of
such special procedures for specific technical questions such
as fishing, pollution and scientific research, or of procedures
applicable to disputes concerning the international area and
contracts for operations in that area of the sea-bed. The list
of exceptions, that would include the points not to be subject
to compulsory settlement procedures and those special procedures which were being considered for specific kinds of
dispute and for the international area, should be as comprehensive as possible. Any approach that did not take
advantage of existing experience was doomed to failure. In
the view of his delegation, only States and the International
Sea-bed Authority should have the right to resort to dispute
settlement procedures, the interests of all other parties
should be looked after by the State or States of which they
were nationals.
12. On the question of whether the President should prepare an informal single negotiating text on the settlement of
disputes, his delegation considered that such action would be
premature. The final provisions of the convention orconven2
3
4
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General Assembly resolution 2625 (XXV).
General Assembly resolution 2749 (XXV).
North Sea Continental Shelf, Judgment, I.CJ. Reports, 1969,
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tions had not yet been agreed upon, and the machinery for
the settlement of disputes would have to be modelled on the
final text. Furthermore, the subject should first be considered by each of the three Committees to the extent that it
related to their terms of reference. An ad hoc committee to
review the text prepared by the informal working group
might be set up, in due course, if necessary.
13. Mr. MAZILU (Romania) said that his delegation
agreed that the settlement of disputes arising out of the new
convention should be based on the Declaration on Principles
of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter
of the United Nations. It was essential that disputes should
be settled by the peaceful means mentioned in Article 33 of
the Charter. Rules should therefore be established which
would enable disputes to be settled in accordance with the
goals and sovereign interests of all States.
14. The Conference should ensure that the procedures
embodied in the system for the settlement of disputes
associated with the new convention complemented those
already in existence; the system should, however, be flexible
enough to allow advantage to be taken of future improvements in arbitral and judicial procedures. All States, on the
basis of full equality of rights, should have access to the
procedures agreed upon. His delegation believed that the
State alone, by virtue of its rights and obligations, could be a
party to the settlement of any dispute which might arise.
15. In the settlement of disputes, the emphasis should be
on negotiation in good faith by both parties, on the basis of
the principle of equity, and the parties allow a reasonable
period to elapse before resorting to settlement procedures.
States should mutually agree on the procedures to be chosen
for the settlement of their disputes. Legal arbitration should
be resorted to only on the basis of each State's consent in the
case of each individual dispute.
16. His delegation believed that the provisions regarding
the compulsory settlement of disputes should be incorporated in an optional protocol to the convention, in accordance with past practice. That would enable a larger number
of States to support the new convention. Finally, his delegation felt that the negotiations on the settlement of disputes
should continue with the participation of all interested
States.
Mr. Amerasinghe (Sri Lanka) resumed the Chair.
17. Mr. LEARSON (United States of America) said that
his delegation's views on the need for effective disputesettlement procedures, as an integral part of an over-all
settlement, were well known. His delegation believed that
the single negotiating text prepared by the President should
be used as a starting-point for negotiations, although it had
substantive problems with that text.
18. A comprehensive system for third-party settlement of
disputes was an indispensable part of the future convention.
The system should apply to all parties and all parts of the
convention, the settlement process should be impartial and
swift and the decisions should be binding. Procedures for
reaching a settlement should be simple and the cost should
not be burdensome for either the parties involved or the
international community. While the dispute settlement system should extend to all parts of the convention, it would be
necessary to provide for certain limited exceptions, which
should be defined carefully and as restrictively as possible.
His delegation was not prepared to exclude the economic
zone from the settlement procedures.
19. His delegation had consistently stated that a properly
constituted law of the sea tribunal would be an effective
organ for producing rapid and uniform solutions to disputes
and that such a tribunal would contribute to coherent and
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uniform interpretation of the convention. However, it was
prepared to consider alternatives that would give parties
more freedom of choice among means of binding settlement.
Certain types of dispute might require specialized
procedures—which were entirely compatible with a comprehensive system—and they should be carefully developed
as part of that system. The proposed special sea-bed tribunal
was an example.
20. On the question of which parties should have access to
the dispute system, his delegation favoured a pragmatic
approach. It believed, for example, that the owner or
operator of a detained vessel should be permitted to seek
directly prompt release of the vessel through summary
procedures set forth in the convention.
21. Mr. PERISIC (Yugoslavia) said that procedures for
the settlement of disputes would necessarily be a cornerstone of the agreement being negotiated by the Conference.
In public international law the obligation of States to settle
their disputes by peaceful means already existed, but there
was no obligation with regard to settlement procedures
leading to binding decisions, either arbitral or judicial: no
State could be sued without its consent.
22. His delegation held that the means of peaceful settlement provided for in Article 33 of the Charter of the United
Nations should be reaffirmed in the convention, although the
choice of means should be left to the parties in dispute.
However, the convention should provide for procedures
leading to settlement through binding decisions in cases in
which parties failed to settle the dispute by those means. The
application of the convention would undoubtedly give rise to
disputes as to both interpretation and application, because it
would be a comprehensive convention and would embody
new legal institutions and rules. It might therefore be difficult for many States to endorse its provisions unless they
were certain that there would be no unilateral interpretation
in their application. States should therefore have access to
an effective system and machinery for the settlement of
disputes arising from the interpretation and application of the
convention, but there should be nothing to prevent the
settlement of disputes through informal and non-compulsory
means and procedures, and it should be open to States to
choose their own ways to reach agreement before resorting
to binding procedures.
23. The practice of Yugoslavia was diversified and selective, depending in each specific case on the importance,
nature and requirements of a given bilateral or multilateral
treaty or convention. Yugoslavia had ratified the optional
protocol to the 1958 Geneva Conventions on the Law of the
Sea5 and other multilateral conventions containing obligations to submit disputes concerning interpretation and application to the International Court of Justice, although it had
made exceptions and reservations with regard to some of
them. Finally, his delegation believed that the norms relating
to the settlement of disputes should be an integral part of the
convention.
24. With regard to courts and tribunals, the convention
should provide for recourse to another court, in addition to
the International Court of Justice, to which juridical and
natural persons other than States would have access. Such
persons, and the Authority itself, should have access to a
court as parties to a dispute.
25. His delegation attached particular importance to the
compulsory settlement of disputes by arbitration. The convention should therefore allow for arbitral settlement of
5
Optional Protocol of Signature concerning the Compulsory
Settlement of Disputes (United Nations, Treaty Series, vol. 450,
p. 169).

disputes. Both ad hoc arbitration and institutionalized arbitration had advantages and disadvantages. His delegation did
not rule out any form of arbitration, and reserved the right to
revert to the matter at a later stage.
26. With regard to the machinery and procedures for
settling disputes arising out of the interpretation and application of the convention, his delegation favoured a flexible
combination of the general and functional approaches. The
time had not yet come to deal with the details of that
combination, which should be the object of careful study.
The convention might provide for special procedures in the
case of specified institutions and norms. Provisions on the
composition of judicial and arbitral bodies should stipulate
that those bodies should possess adequate technical knowledge, and qualified experts should participate in all bodies
taking binding decisions. The relationship between special
procedures and the general procedure should be clearly
defined in order to prevent secondary disputes arising out of
disagreement as to what procedure should be applied in a
specific case.
27. With regard to exceptions, it would be best if there
were none at all; a list of exceptions would considerably
reduce the value and effectiveness of the convention. However, since the exclusion of exceptions might not be acceptable to all States, every proposed exception should be
carefully considered and, if accepted, should be formulated
very clearly, and its scope and application should be interpreted restrictively.
28. His delegation was prepared to accept, after the current
debate in the plenary, an informal single negotiating document, part IV, with the addendum, as a basis for further
negotiations.
29. Mr. WITEK (Poland) said that in general his delegation
favoured an effective and binding system for the settlement
of disputes. The inclusion of such a system in the future
convention would make it easier for many delegations to
accept certain new concepts and regulations.
30. His delegation favoured the functional approach to the
settlement of disputes and consequently supported the establishment of a sea-bed tribunal, as one of the organs of the
Sea-bed Authority, which should have jurisdiction in all
matters falling within the scope of part I of the convention. It
also favoured the establishment of special procedures and
bodies to deal with disputes concerning fisheries, pollution,
scientific research, and possibly additional matters, such as
navigation.
31. His delegation found it difficult to agree that a distinction should be drawn, for the purpose of deciding which type
of procedure should be used, between disputes of a technical
nature involving the application of articles of the convention
and disputes of principle concerning its interpretation. In
many cases it would be difficult to distinguish between the
two types of disputes and to separate the application of the
convention from its interpretation. Moreover, when resort to
a special procedure resulted in a binding decision, in principle there should be no appeals procedure. The possibility of
appeal would only complicate the settlement of disputes.
32. His delegation did not, however, reject other means for
the settlement of disputes, including general judicial procedures, and in that connexion it fully supported article 2 of the
text submitted by the President (A/CONF.62/WP.9). However, since the majority of disputes were likely to be settled
by special procedures, his delegation questioned the desirability and necessity of establishing a law of the sea tribunal
with the comprehensive functions suggested in that document. The arbitration procedures provided for in annex I B
of the document, together with the International Court of
Justice, provided satisfactory machinery for general proce-
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dures for the settlement of disputes. The Statute of the Court
allowed it sufficient flexibility to handle disputes expeditiously and with expert advice.
33. His delegation was unable to support the provisions of
article 13 of the document, which allowed intergovernmental
organizations and, in particular, natural and juridical persons, general access to tribunals. Such provisions were
contrary to the general norms of contemporary international
law and international practice, and would probably be unacceptable to the majority of States. Under that article, nationals of a State might, against the will of that State, become
parties to disputes with foreign States and international
organizations, a situation that was incompatible with the
recognized principle of the jurisdiction of States over their
nationals. His delegation favoured, in principle, limiting
access to procedures for the settlement of disputes to States;
however, it agreed that the Sea-bed Authority and, in some
cases, natural and juridical persons should have access to the
proposed sea-bed tribunal, but the scope of and rules for
such access should be clearly defined in the convention.
34. With regard to article 18, while his delegation accepted
the idea that States, when agreeing to be bound by the
convention, might declare that they did not accept certain
procedures for certain categories of disputes, it found the
exceptions in paragraphs 1 and 2 (b) most unfortunate. The
jurisdiction of coastal States and other rights and prerogatives of those States should be treated in the same manner as
the rights and prerogatives of other States.
35. His delegation was prepared to negotiate on any provisions on the settlement of disputes which would serve the
interests of the international community as a whole. Arrangements for considering the draft text under discussion
should be announced promptly in order to avoid pressures of
time.
36. Mr. B A K U L A (Peru) said that his delegation firmly
supported the principle that States should settle their disputes by freely chosen peaceful means, as provided in
Article 33 of the Charter of the United Nations. Provisions
on the settlement of disputes should be incorporated in the
convention, and the system established should supplement
other methods already agreed to by States for the settlement
of disputes.
37. In his view, a distinction should be made between the
area within which States exercised jurisdiction and areas
outside that jurisdiction. State organs should have competence to settle disputes on matters arising in the area within
the State's own jurisdiction: that was consistent with the
need for a balance between the jurisdictional power of the
State and its obligations under international agreements and
arrangements. His country's position regarding the principles governing freedom of communication was well known.
38. The Conference should, therefore, concentrate on developing a satisfactory system for the settlement of disputes
relating to international ocean space. His delegation was not
convinced of the advantages of the proposed functional
system and its attendant special procedures. To submit
disputes to special committees composed of experts recommended by various specialized agencies was undesirable for
several reasons, including the possibility of divergent interpretations of the convention, of overlapping jurisdiction
and of relations with the existing jurisdictional organ, and
the impossibility of differentiating between technical and
legal issues. Accordingly, the establishment of a law of the
sea tribunal under a general system for the settlement of
disputes was preferable. Under such a system, the convention could be uniformly applied and disputes would be
settled expeditiously. Equitable geographical distribution
should be taken into account in establishing the tribunal.
Moreover, while it was desirable to avoid a proliferation of
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jurisdictional organs, the new law of the sea would constitute
a legal order requiring considerable specialization, and the
tribunal should accordingly have the necessary technical and
expert support.
39. His delegation considered that only States should have
access to the jurisdictional organ and be parties to disputes
relating to the interpretation or application of the convention. Bearing in mind the responsibilities of the International
Sea-bed Authority with respect to the sea-bed, international
intergovernmental organizations and persons entering into
contracts with the Authority could have access to the
jurisdictional organ, but only with respect to disputes arising
out of those contracts; they could not be parties to disputes
involving a State. Disputes relating to the sea-bed itself
should also be submitted to the law of the sea tribunal. The
question should be considered by the First Committee, and
he welcomed the suggestion to establish an tul hoc committee of the plenary to discuss the settlement of disputes in
co-ordination with the other Committees.
40. His delegation reserved its final position on the settlement of disputes pending the outcome of the discussions in
the three Main Committees, since the part of the convention
relating to the settlement of disputes would depend to a large
extent on the agreement reached in those Committees.
Mr. Shehab (Egypt), Vice-President, took the Chair.
41. Mr. RANJEVA (Madagascar) said that his delegation
was prepared to give its full support to any proposal designed
to ensure the peaceful settlement of disputes in international
relations, including disputes relating to the law of the sea. In
the past such disputes had tended to be settled at the expense
of small coastal States, which had had to tolerate flagrant
injustices.
42. It was for that reason that his delegation was insisting
that the criteria for the jurisdiction of the organ to be
established for the settlement of disputes must be clear and
simple in order to ensure the effectiveness of the machinery
and obviate legal chicanery. Much of the argument with
regard to the geographical jurisdiction of the proposed organ
seemed to his delegation to be purely speculative and
abstract. Disputes arose out of situations or acts which did
not exist in the abstract, and they had to be placed within
their natural framework with a view to defining their real
dimensions. Accordingly, his delegation had in 1973 supported a proposal on the regionalization of the settlement of
disputes (A/AC.138/SC.II/L.40). 6 However, in the event
that a conflict arose as to what regional organ had jurisdiction, the organ of the State in which the dispute had actually
occurred or where its consequences had been felt should be
deemed to have jurisdiction.
43. His delegation agreed that the Conference should move
beyond the divergent points of view expressed in the informal working group with respect to the jurisdiction mtione
material' of organs responsible for the settlement of disputes. While a distinction should be drawn between matters
which could be submitted to dispute settlement procedures
and others which could not, it would be unwise to allow for
too many exceptions. Accordingly, his delegation proposed,
as a criterion for admitting an exception, that the only
matters not amenable to dispute settlement procedures were
those falling within the exclusive competence of the State in
question. In practice, disputes arising out of a situation or
act which had occurred in the territorial sea or exclusive
economic zone of a State would fall within the jurisdiction of
the coastal State, and not that of the machinery for the
settlement of disputes. The dispute settlement procedure
B
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must not be distorted in such a way as to jeopardize the
economic or legal security of the coastal State.
44. As to the procedures to be applied, his delegation was
convinced that arbitration was the most realistic procedure
for the settlement of disputes, along with other traditional
methods to which the parties might agree. States, in fact,
were less afraid of possible infringements of their sovereignty than of procedural errors or abuses, which did
not arise in arbitration procedure. His delegation had some
difficulty in accepting the distinction made between States
accepting the clause attributing competence to a jurisdictional organ and those accepting the clause attributing competence to an arbitral organ. A solution to that situation
could be found only in a new definition of the role of the
jurisdictional organ, namely, the law of the sea tribunal.
45. The tribunal, in his delegation's view, would be an
organ to which parties would appeal against the decisions of
regional or specialized organs. The primary responsibility
for applying the new rules should rest with those organs,
with the tribunal establishing broad principles governing
interpretation and the settlement of issues. The tribunal
should also monitor the legality of the actions of the International Authority in the application of the convention. The
International Court of Justice could, indeed, serve as the law
of the sea tribunal, provided that the necessary amendments
were first made to its Statute. With regard to access, his
delegation considered that only States and intergovernmental organizations should have access to the machinery for the
settlement of disputes.
46. His delegation would suggest amendments to the informal single negotiating text submitted by the President
when the individual articles were discussed.
47. Mr. NJENGA (Kenya) expressed appreciation of the
efforts of the private group of eminent jurists who had been
working on the settlement of disputes for some time. However, since the group was entirely informal, its work could
not represent the views of either the Government or delegation of Kenya, even though a member of his delegation had
participated in it.
48. It was vital that the future convention should contain
comprehensive provisions for a viable system for the settlement of disputes. Although his delegation found many
positive elements in the proposals contained in document
A/CONF.62/WP.9, it had some fundamental difficulties
with the approach taken in the paper. First, the text required
a State to submit to compulsory settlement any dispute
relating to the interpretation or application of the convention. While his delegation would not be unduly concerned
about compulsory settlement if it was confined to the interpretation of the convention, the extension of that procedure to the application of the convention caused it serious
concern, and was unacceptable with respect to matters
which fell within Kenya's national jurisdiction.
49. With regard to the proposals involving the exclusive
economic zone, his delegation's understanding was that the
coastal State was to exercise exclusive jurisdiction with
respect to all matters connected with the exploration and
exploitation of the natural resources of the zone. His delegation could not accept any obligation to submit the exercise of
such jurisdiction to compulsory third-party settlement
mechanisms, since such action might be used as a pretext for
turning the exclusive economic zone into an international
zone. All matters relating to that zone were exclusively
within the competence of the coastal State, and to accept the
possibility of compulsory third-party settlement would mean
that the coastal State might be subjected to constant harassment by having to appear before international tribunals at
considerable loss of time and money. Similarly, where the
coastal State had been given clearly defined jurisdiction by

the convention, particularly with respect to the preservation
of the marine environmert, its power would be negated if it
could be subjected, each time it exercised such power, to
compulsory dispute settlement systems on matters which
could be dealt with through the local courts.
50. His delegation therefore found the general scheme
provided for in the working paper to be unacceptable.
Although article 18 provided a safeguard for the coastal State
against being required to submit to the settlement procedure
any "disputes arising out of the exercise by a coastal State of
its exclusive jurisdiction" under the convention except in
certain matters and although an attempt had been made to
permit contracting parties to declare, on ratifying the convention, that they did not accept some or all of the settlement
procedures in respect of certain kinds of disputes, article 18
did not adequately resolve the basic issue.
51. His delegation believed that it was in articles 9 and 10
that provision should be made for exempting all disputes
relating to matters within the exclusive jurisdiction and
competence of the coastal State. Consequently, it did not
accept annexes II A, II B and II C, as they stood. Naturally,
that should not be taken to mean that nothing in the three
spheres covered by these annexes could be submitted to
compulsory settlement procedures if the convention specifically so provided.
52. His Government was not, as matters stood, prepared
to agree that procedures for the peaceful settlement of
disputes should be open to intergovernmental organizations
or natural or juridical persons on an equal footing with
contracting parties, although a case might be made for the
competence of such entities with respect to activities in the
sea-bed beyond national jurisdiction. Moreover, any system
of disputes settlement s.iould allow a State to choose its
modes of settlement. A State might first try informal means,
and for that reason provisions for the automatic transfer of
cases from informal settlement procedures to compulsory
formal procedures should be avoided. In cases in which
compulsory settlement was appropriate, the defendant State
should have the option to determine which of the compulsory forms it would consent to. While his delegation did not
object to any State's making that determination on ratifying
the convention, it was opposed to inadvertently creating a
system of compulsory settlement which might be used by the
developed States to impose their will on the developing
States through constant international adjudication. It remained committed, nevertheless, to compulsory settlement
of disputes in appropriate situations.
53. Finally, although his delegation agreed that it might not
be advisable for the time being to establish another committee on the subject, a more formal working group representing
a cross-section of the views expressed during the general
debate would be needed in order to prepare a suitable
settlement mechanism which would emphasize dispute avoidance, as opposed to dispute settlement through adjudicatory procedures. It was, of course, imperative that all legal
issues should find a forum for settlement expeditiously and
inexpensively.
Mr. Andersen (Iceland), Vice-President, took the Chair.
54. Mr. D'STEFANO PISSANI (Cuba) said that the
convention had to contain provisions for the settlement of
disputes arising out of its application. There were two
fundamental considerations: first, the proposed convention
was unusual in its complexity, the innovative nature of many
of its provisions, the interdependence of the legal, political
and economic aspects of its subject, and its status as a source
of international co-operation; secondly, everyone agreed
that disputes should be settled peaceably in accordance with
the principles set forth in Articles 2 and 33 of the Charter of
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the United Nations. A corollary of those two considerations
was that the new and complex norms might on occasion
create uncertainties and contradictions and that the convention itself, by linking lexferenda to lex lata, opened new and
wide-ranging prospects which would inevitably be subject to
interpretation. Accordingly, in order to minimize the possibility of disputes, the suggestion in annex III of document
A/CONF.62/WP.9 concerning the desirability of parties
making available to one another information regarding the
adoption or application of measures within the scope of the
convention was very valuable.
55. The next step was for the Conference to establish an
informal open-ended working group to deal with the outstanding questions and reach conclusions regarding the type
of tribunal to be set up, who should have access to tribunals,
how to avoid overlapping of competences and other matters.
Many of the reasons advanced for rejecting the compulsory
jurisdiction of the International Court of Justice were still
valid; it was a fact that some countries still believed that the
function of international law was to protect certain
interests—in other words, the status quo. In addition, the
advocates of an optional clause with regard to acceptance of
the Court's jurisdiction ignored the fact that not only had
very few States accepted Article 36 of the Court's Statute,
but those which had had made such reservations on matters
falling within their domestic jurisdictions as to render the
Article almost meaningless. An international tribunal of any
nature could be authorized to apply, in certain circumstances, principles other than those of statute law: for
instance, it could settle any dispute ex aequo et bono if the
parties so agreed, a fact which implied that it could operate
as a friendly arbitrator on matters which were not of a purely
legal nature. Arbitration was another possibility as, too,
were the arrangements provided for in article 66 of the
Vienna Convention on the Law of Treaties7 and the relevant
procedure in the annex thereto.
56. In conclusion, he stressed the need for the dispute
settlement procedure to form part of the convention. To
achieve that end, all delegations would have to work together to dispel all the doubts which were being revealed in
the general debate and to find practical and flexible solutions.
57. Mr. ADENIJ1 (Nigeria) said that the need fora dispute
settlement procedure forming an integral part of the convention was obvious. His delegation believed that such a
procedure should be compulsory, because only such a
procedure could safeguard the interests of all countries and
ensure that the convention would not be rendered useless by
unilateral actions. Once parties realized that their actions
under the convention were subject to scrutiny by a third
party, they were likely to be cautious; that, in itself, might be
a good prescription for avoiding disputes. So, too, was the
idea contained in annex III of document A/CONF.62/WP.9,
concerning information and consultation.
58. His delegation agreed with the President that an effective dispute-settlement procedure would guarantee that the
intent of the legislative language of the convention would be
interpreted consistently and equitably. That document provided a good focal point for the discussion. Naturally, like
the other parts of the convention, the final text would be the
product of compromise. Subject to every stage in the settlement procedure being made compulsory, his delegation was
willing to support flexibility as to the form of machinery
preferred. Indeed, his delegation had earlier advocated the
7
See Official Records of the United Nations Conference on the
Law of Treaties, Documents of the Conference (United Nations
publication, Sales No. E.70,V.5), document A/CONF.39/27.
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type of flexibility reflected in article 57 of part I of the single
negotiating text (see A/CONF.62/WP.8). His delegation
accepted conciliation as a basic procedure for dispute settlement and, since compulsory conciliation procedure had
already been accepted in the Vienna Convention on the Law
of Treaties, it saw no reason why that should not be made
applicable in the law of the sea convention.
59. A realistic approach was one that, in addition, permitted States to choose freely between special procedures on
specific issues, arbitration, or resort to the International
Court of Justice on the understanding that, in each case, the
decision would be binding on the parties to the dispute. His
delegation would prefer the International Court of Justice to
be used in disputes arising from the interpretation and
application of the convention in general because, apart from
enhancing the Court's role as the judicial organ of the United
Nations, States could thus benefit from the experience of the
Court in dealing with cases arising out of the 1958 Conventions on the same subject. However, disputes arising out of
the exploration and exploitation of the area beyond national
jurisdiction were sui generis and should be subject to a
tribunal other than the International Court of Justice. His
delegation was therefore in favour of a permanent tribunal to
deal exclusively with the part of the convention relating to
the international area. The principle of finality referred
to in paragraph 23 of the President's memorandum (A/
CON F.62/WP.9/Add. 1) would in that way find expression in
both bodies.
60. Finally, his delegation was concerned that, if the many
exceptions to compulsory jurisdiction formulated in article
18 were accepted, the over-all effect might be to erode the
effectiveness of the dispute settlement procedure. Some way
should be found to protect the interests of coastal States
without vitiating the whole system. In conclusion, he said
that when that part acquired the status of the rest of the
single negotiating text his delegation would give it the same
detailed attention it had given the other parts.
Mr. Amerasinghe (Sri Lanka) resumed the Chair.
61. Mr. SARAIVA GUERREIRO (Brazil) said that while
widespread understanding might exist on what the basic content of the substantive chapters of a generally acceptable
convention on the law of the sea might be, the same was not
true with respect to that on dispute settlement procedures.
Prior to the general debate, there had been no way of
ascertaining the feelings of most delegations on that allimportant subject. There had therefore not been enough
background for the preparation of document A/CONF.62/
WP.9, which was based to a considerable extent on the work
of an informal group on the settlement of disputes whose
existence had never been endorsed by the Conference.
62. His delegation appreciated the efforts made by the
President in preparing the document, but since its provisions
endorsed the view of certain major maritime Powers that all
disputes should be subject to some form of compulsory
dispute settlement, his delegation could not accept it as a
basis for negotiation.
63. Although Brazil had extended its territorial sea to 200
miles six years earlier, it was willing to consider the proposal
for an exclusive economic zone. His delegation believed—as
did the majority of the delegations participating in the
Conference—that that zone was one in which the coastal
State had sovereign rights or exclusive jurisdiction for
economic and related purposes. That position was not
compatible with the sweeping premise of document
A/CONF.62/WP.9, which would subject matters falling
within the exclusive jurisdiction of the coastal State to
compulsory international dispute-settlement procedures in
all cases. To accept that premise, even as a basis for
negotiation, would be implicitly to accept that the national
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economic zone was merely a part of the high seas. Disputes
between parties to the convention relating to matters under
the jurisdiction of the coastal State should be settled through
the peaceful means cited in Article 33 of the Charter of the
United Nations. Naturally, procedures could be explored
whereby, in clearly defined circumstances, certain matters
might be referred to some type of international conciliation

or arbitration machinery. However, the ensuing recommendations should not be binding unless the parties had agreed
otherwise beforehand. With regard to disputes on matters
relating to the area beyond the limits of national jurisdiction,
the convention should, in many instances, provide for compulsory jurisdiction.
The meeting rose at 6 p.m.
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62nd meeting
Wednesday, 7 April 1976, at 10.25 a.m.
President: Mr. H. S. AMERASINGHE (Sri Lanka).
Settlement of disputes (continued) (A/CONF.62/WP.8'WP.9
and Add.l)
1. Mr. N I M E R (Bahrain) said that the President's single
negotiating text (A/CONF.62/WP.9) remedied many of the
deficiencies in existing conventions on the settlement of
disputes. The settlement of disputes in the past had been
adversely affected by the unwillingness of one of the parties
to co-operate for reasons involving national sovereignty.
2. Under articles 8, 9 and 10 of the text, the parties to a
dispute would be required to recognize the jurisdiction of the
law of the sea tribunal, an arbitral tribunal or the International Court of Justice. Article 9, paragraph 1, provided that
the law of the sea tribunal would have compulsory residuary
jurisdiction to decide upon the matters in dispute; thus an
attempt was being made to achieve what the former Permanent Court of International Justice and the present International Court of Justice had failed to accomplish in the general
field of international relations.
3. The compulsory jurisdiction of the proposed law of the
sea tribunal should be limited to matters concerning the
international sea-bed area as defined in General Assembly
resolution 2749 (XXV). Disputes relative to areas outside
the international area should be settled by the law of the sea
tribunal in accordance with the procedures set forth in article
9, paragraph 2, of the President's text, as was the case with
the arbitral tribunal and the International Court of Justice.
4. His delegation welcomed the provisions of article 13,
paragraph 4, and felt that they should be extended to cover
the liberation movements which had participated in the
Conference as observers.
5. The idea of entrusting the settlement of disputes concerning fisheries, pollution and scientific research to technical bodies was unacceptable because it was provided for in
the general procedure in the text, and because the members
of such bodies might not have the necessary legal knowledge
not only to apply, but occasionally to interpret, the convention.
6. Under article 18, paragraph 1, States would not be
required to submit to the dispute settlement procedures any
dispute arising out of the exercise by a coastal State of its
exclusive jurisdiction in the exclusive economic zone, save
in two categories of dispute. That provision might have
1
See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. IV (United Nations publication, Sales No.
E.75.V.10).

unduly adverse effects on land-locked and geographically
disadvantaged countries and should be reviewed.
Mr. Medjad {Algeria), Vice-President, took the Chair.
1. Mr. G A Y A N (Mauritius) said his delegation was aware
that the chapter on the machinery for the peaceful settlement
of disputes might well prove to be the key to a widely
accepted convention. For the sake of completeness, and
because of the many new activities that would be carried out
in ocean space, the new convention on the law of the sea
should prescribe a procedure for the settlement of the
disputes arising out of it. Ideally, the Conference should
draw up a convention that would minimize the possibility of
conflicts and should provide for a system for resolving any
conflicts that might arise before they had time to develop
into serious disputes. Its primary concern, however, should
be to draft clear substantive provisions with a view to
avoiding conflicting interpretations.
8. His delegation was glad to note that the President's text
(A/CONF.62/WP.9) gave concrete form to some of the
peaceful means of dispute settlement enumerated in Article
33 of the Charter of the United Nations. The starting-point,
in so far as the settlement of disputes between States by a
third-party procedure was concerned, was the consent of the
States parties to the dispute. That fundamental principle
should be fully reflected in the future machinery for the
peaceful settlement of disputes under the new convention on
the law of the sea.
9. Disputes could be expected to arise in two areas: first,
the exclusive economic zone or the continental shelf of a
State; and, secondly, all areas beyond the limits of national
jurisdiction.
10. Since the coastal State exercised sovereign rights over
the first area, it was natural that the national tribunals of that
State should be the only competent forums for the settlement
of disputes arising in that area; that principle was intrinsic to
the basic notion of State sovereignty. To opt for any other
system would be to invite abuse by, for example, States
entitled to participate in the exploitation of the living resources of the exclusive economic zone of a coastal State.
Under a compulsory procedure system, such States might
bring the coastal State before tribunals whenever the latter
adopted measures within its exclusive economic zone. Were
that to happen, needles? tension and bad feeling would be
created among neighbouring States. It might be argued that
the neighbouring States should be presumed to act reasonably, but there would have to be the same assumption in the
case of the coastal State. The premise on which the new
convention should be based was that of co-operation be-
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tween States on the assumption that all States would comply
with the provisions of the new convention in good faith. In
the view of his delegation, the reasons for not having a
compulsory procedure for dispute settlement in areas of
national jurisdiction were overwhelming.
11. His delegation was nevertheless in favour of a compulsory procedure for the settlement of disputes arising within
the ambit of the International Sea-bed Authority and believed that there should be a special tribunal for the regime of
the sea-bed. Such a tribunal would adjudicate all disputes of
a commercial nature arising out of activities carried out, or to
be carried out, in the international sea-bed area between the
Authority and applicants, whether natural or juridical persons, or between the Authority and States or any combination of those parties. The tribunal should adopt a functional
approach and its procedure should be simple and expeditious. It would be composed of independent judges, elected on
the basis of equitable geographic distribution, but would not
be competent to review the policy guidelines of the Assembly, the supreme organ of the Authority.
12. It was not necessary or desirable to establish a law of
the sea tribunal to deal with matters other than those relating
to the work of the First Committee. Such a measure, as
proposed in the President's text, would be a luxury. The
International Court of Justice could be used for the same
purpose and could act with greater authority; indeed, it had
already proved itself to be responsive to law of the sea
problems in general. It should be borne in mind that arbitration was the method favoured by States for the solution of
international disputes.
13. His delegation did not agree that there should be
special procedures to settle specific problems. The special
procedures proposed in the President's informal text could
give rise to delays and uncertainty as to the proper forum in
the case of mixed disputes; consequently the entire subject
should be completely rethought.
14. The machinery for the peaceful settlement of disputes
should provide for a wide choice of modes of settlement and
should be dealt with in an optional protocol. A compulsory
third-party settlement procedure could not be imposed on
sovereign States.
15. As most of the disputes that might arise would be of a
regional or subregional character, the Conference should
study the possibility of providing for regional arrangements
to deal with the peaceful settlement of disputes.
16. Mr. N Y A M D O (Mongolia) expressed appreciation to
the President for the text he had proposed on the settlement
of disputes, which would serve as a basis for further discussion of that question. He merely wished to emphasize that
the question of procedures for the settlement of disputes
concerning the interpretation and application of the convention was fully as important as other questions relative to the
law of the sea. His delegation therefore agreed with other
speakers that the question should be solved on a "package"
basis.
17. The peaceful settlement of disputes was one of the
generally recognized principles of contemporary international law by which Mongolia was guided in its foreign policy
activities.
18. His delegation wished to emphasize the significance of
the peaceful means for the settlement of disputes between
States enumerated in Article 33 of the Charter of the United
Nations. In his delegation's opinion the entire system for the
settlement of disputes arising out of the interpretation and
application of the convention should be based on the provisions of Article 33 of the Charter. His delegation therefore
welcomed the present wording of article 1 of document
A/CONF.62/WP.9. It also considered that another impor-
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tant principle to be observed when elaborating a system for
dispute settlement was the principle of freedom of choice by
the parties to a dispute, regarding the most appropriate
means of settlement. That principle was especially important
in the case of arbitral or judicial settlements. That principle
was fully applicable to disputes that could arise in connexion
with the interpretation and application of the convention.
His delegation therefore considered that the consent of all
parties to a dispute to the submission of that particular
dispute to arbitral or judicial proceedings was essential.
19. With regard to access by natural or juridical persons to
procedures for the settlement of disputes, his delegation
considered that only sovereign States should be the subject
of a dispute. Mongolia supported the suggestions made by
those delegations that favoured the deletion of certain provisions dealing with natural and juridical persons. It was also
in favour of deleting paragraph 2<a) of article 18 of the text,
because it failed to make proper provision for the legitimate
rights and interests of States other than coastal States, and it
accordingly proposed the deletion of article 14 from the text.
20. Mr. KABONGO (Zaire) said that the law of the sea
was being reviewed in the new spirit which had inspired the
United Nations ever since the first United Nations Conference on Trade and Development. Since that time, the
United Nations had sought to promote the economic goals
laid down in Article 55 a of its Charter, with a view to
creating the conditions of stability and well-being which
were necessary for peaceful and friendly relations among
nations.
21. The Third United Nations Conference on the Law of
the Sea, and particularly the economic planning commission
provided for in the future convention, also had a role to play
in the establishment of the new international economic
order. Bearing in mind the interests of both consuming and
land-based mineral producing countries, and in particular the
developing countries among them, the economic planning
commission would make recommendations to the Council of
the International Sea-bed Authority in order to avoid or
minimize adverse effects on developing countries whose
economies substantially depended on the revenues derived
from the export of minerals and other raw materials originating in their territories.
22. The spirit of the convention currently being elaborated
was quite different from that of the 1958 Conventions on the
Law of the Sea. That was because it was being drawn up
within the framework of a broader, more diversified international community. That new factor called for new formulas.
For example, the International Sea-bed Authority must be
granted certain economic prerogatives within the international area. A balance of interests must be established if the
organs of the Authority were to be able to function and cope
with structural problems and the economic problems of the
moment.
23. The new convention should take account not only of
the interests of the coastal States but also of the interests of
the international community and of the land-locked and
geographically disadvantaged countries.
24. The future law of the sea tribunal should have general
jurisdiction to deal with disputes relating to the interpretation or the application of the convention. It should cooperate with the organs of the United Nations, including the
International Court of Justice.
25. His delegation welcomed the diplomatic, regional and
arbitration procedures outlined in document A/CONF.62/
WP.9 and felt that the special procedures were acceptable in
so far as they related to technical matters.
26. The articles proposed in the President's text were
linked to substantive articles concerning such subjects as the
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delimitation of ocean space, procedures for the exploitation
of ocean space, and navigation. His delegation would therefore comment on the text on the settlement of disputes at a
later stage.
27. Mr. DRISS (Tunisia) said that, in view of the functions
assigned under the Charter to the International Court of
Justice in the matter of the settlement of disputes, the
establishment of a single system for the settlement of
disputes—the law of the sea tribunal—gave rise to some
difficulties. However, a possible solution might be to establish a link between the law of the sea tribunal and the
International Court of Justice, enabling the tribunal to
request opinions of the Court without thereby delaying its
own procedure. It should therefore be recommended, at the
end of the current discussion, that the elaboration of a single
text dealing with the settlement of disputes should be industriously pursued so that the text could become a part of the
convention on the law of the sea. The establishment of a
suitable system for the settlement of disputes was the only
means of guaranteeing the effective implementation of the
new convention. Consequently, some decision should be
taken regarding the necessary framework for dealing with
the question of the settlement of disputes and regarding the
status to be accorded to part IV of the single negotiating text
(A/CONF.62/WP.9). Certain options regarding the substance of the question should also be made clear.
28. The importance of the subject, which had been debated
in small informal working groups in which many of the
developing countries had been unable to participate, necessitated a decision on the establishment of a formal working
group on the settlement of disputes, in accordance with rule
50 of the rules of procedure of the Conference. Document
A/CON F.62/WP.9 could provide a basis for that working
group's discussions. However, his delegation wished to
make it clear that that latter proposal should not be construed as prejudging its final position regarding that document.
29. As far as the substance of the question of the settlement
of disputes was concerned, account should be taken of all the
basic principles designed to safeguard the legitimate interests
of all members of the international community, particularly
those which would: first, ensure the rule of law based on
equity and justice, while safeguarding the sovereignty and
equality of States; secondly, ensure that the new convention
was interpreted uniformly; thirdly, enable the parties concerned to exercise options within the framework of the
system finally adopted. Proceeding from those principles,
his delegation would prefer a compulsory system for the
settlement of disputes, since such a system would give true
meaning to the legal regime to be established. However, the
principle of equitable geographic distribution must be taken
into account in the composition and structure of such a
system. The system for the settlement of disputes should
thus be a single system, so as to ensure the uniform
application and interpretation of the convention. The proliferation of international jurisdictional bodies would only
complicate problems, exacerbate disputes and be detrimental to the convention.
30. The law of the sea tribunal could consist of at least two
chambers, one of which would deal with matters relating to
the exploration and exploitation of the international area,
while the other would concern itself with other problems that
might arise in the course of implementing the convention.
That would not prevent national courts from exercising
exclusive jurisdiction in the areas coming under their exclusive jurisdiction. In principle, only States would have access
to the tribunal; however, natural and juridical persons engaging under contract in exploration and exploitation activities
in the international area would also have the right of access
to the tribunal. Other natural and juridical persons should

not have such access. The recognized liberation movements
might, however, be granted access to the tribunal in cases
where decisions were necessary to preserve their national
heritage.
31. The conciliation procedure provided for in annex I C of
document A/CONF.62/WP.9 seemed sound. The idea might
be extended by enabling the law of the sea tribunal to
recommend that the parties resort to conciliation if they have
not resorted to that procedure. His delegation would not be
averse to giving States the option of resorting to arbitration
within the framework of the single system for the settlement
of disputes.
Mr. Jusuf (Indonesia), Vice-President, took the Chair.
32. Mr. BALLAH (Trinidad and Tobago) said that the
question at issue was not whether dispute settlement procedures were necessary within the framework of the new law
of the sea convention, but whether they could be usefully
discussed at the present juncture, given the need to relate
such procedures to substantive rules that had still to be
negotiated. On the other hand, broad agreement on dispute
settlement procedures m:ght facilitate agreement on some of
the substantive issues.
33. Document A/CON F.62/WP.9 envisaged that States
parties to the convention could, in accordance with articles 1
to 5, resort to the settlement of disputes regarding the
application or interpretation of the convention, either by
reference to such peaceful means as negotiation, enquiry,
mediation, conciliation, arbitration, judicial settlement, or
by reference to regional agencies, regional arrangements or
to other peaceful means of their own choice. His delegation
maintained a flexible position with respect to the employment of any of those means or of other procedures established under existing international instruments to which
Trinidad and Tobago was a party.
34. The document also gave priority to three functional
five-membercommittees, which wereempowered to prescribe
binding provisional measures, or eventually binding decisions, in specific areas such as fisheries, marine pollution
and scientific research. That provision needed careful study
by the Conference, since it might touch directly on the
jurisdiction of coastal Slates, and, if adopted as it stood,
might create greater problems than it sought to resolve.
Consideration might be given to the setting up of rosters of
experts in the three fields of pollution, scientific research and
fisheries, who would be nominated by their respective
Governments. That body of experts could serve as a very
useful fact-finding technical committee in the event of disputes arising between States on those matters. His delegation would be prepared to consider conferring on those
functional committees ths power to make technical recommendations, as suggested in the paper itself. Such technical
fact-finding and recommendations by those functional committees would be of tremendous assistance to the parties to a
dispute, since they could provide the basis upon which
meaningful negotiations could be conducted.
35. The pacific settlement procedure for conciliation provided for in article 7 and annex I A was satisfactory to his
delegation. It was a well-established dispute-settlement
procedure which was fundamental to the process of dispute
settlement. The Conference might wish, however, to consider whether parties resorting to conciliation should also be
able to establish a balanced functional committee to prepare
an objective technical fact-finding report to assist the parties
concerned.
36. His delegation would like to see included in the text an
article which would provide that where resort to negotiation,
enquiry, mediation or conciliation had not resolved the
dispute, the matter could then be referred to third-party
adjudication. Contracting parties could resort either to a law
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of the sea tribunal, an arbitral tribunal or to the Internatioi
Court of Justice, in accordance with its Statute and the
relevant provisions of the Charter. The system proposed
provided some interesting alternatives which were worthy of
consideration. Trinidad and Tobago had not yet taken a firm
position, but, like many other States, it had its reservations
about conferring compulsory jurisdiction on the International Court of Justice for the purpose of resolving international disputes. The Court had unfortunately not enjoyed the
confidence of a considerable number of States and had, as a
result, remained largely unemployed.
37. The informal single negotiating text also proposed, in
article 9, paragraph 2 and annex I B, the establishment of an
arbitral tribunal whose decisions would be binding. States
parties could deposit written declarations accepting as compulsory the jurisdiction of the arbitral tribunal in relation to
any other contracting party which had undertaken the same
obligation. Arbitration had been a successful way of resolving several international disputes and was also known in
domestic jurisdiction. His delegation had as yet no strong
objections to that proposal, but considered further discussion necessary in order to work out the detailed mechanisms
of that procedure.

39

40. The President should prepare a revised single negotiating text, which would take into consideration the statements
made in the general debate. Such a revised text could then
form the basis for discussion and negotiation, possibly by a
small open-ended working group of the Conference constituted in accordance with the principle of equitable geographic representation.

42. Mr. LOVATO (Ecuador) said that all the States represented in the Conference were interested in and committed
to the formulation of a new law of the sea whose machinery
would include institutions which would ensure the effectiveness of a system for the peaceful settlement of disputes. A
useful text would emerge only as a result of a mandate from
the Conference, and a fully representative working group
should be established to prepare such a text.
43. His delegation considered it essential to promote and
suitably regulate voluntary procedures for the peaceful settlement of disputes and, in the event of compulsory jurisdiction, considered it necessary to safeguard the application of
laws, regulations and procedures of the coastal State in those
areas of the sea under its sovereignty and/or jurisdiction. It
shared the view that parties to a dispute should be entitled to
utilize the settlement procedure of their choosing. Article 33
of the Charter of the United Nations enumerated the various
means to which the parties could resort in seeking a peaceful
solution. In adopting a dispute settlement procedure the
Conference should be guided by the spirit and letter of that
Article. The machinery to be established by the convention
would have to be considered supplementary to the voluntary
procedures agreed upon by States.
44. Disputes arising from incidents occurring in areas
under the sovereignty and/or jurisdiction of a State should be
subject to national jurisdiction and compulsory or mandatory
jurisdiction of an international tribunal should not apply in
such cases. Furthermore, the compulsory jurisdiction of an
international tribunal should not cover acts or measures
which originate in a coastal State and occur within the sea
area under its sovereignty and/or jurisdiction. Naturally,
States should ensure proper submission of those disputes to
their national tribunals.
45. Welcome statements had been made concerning traditionally accepted procedures for the protection of the nationals of a State in the event of unwarranted denial or delay
of justice in the tribunals of another State.
46. His delegation was not opposed to the establishment of
a law of the sea tribunal with compulsory jurisdiction applicable in sea areas outside national jurisdiction, but it felt that
in the organization of such a tribunal there should be
adequate representation of legal systems reflecting new
trends in the law of the sea as well as the aspirations of the
developing countries. The tribunal should be established in
the light of the special features characterizing activities
connected with the exploration and exploitation of the
sea-bed and ocean floor, and any natural or juridical person
having any contractual relationship with the authority should
have access to the tribunal for the settlement of cases
involving such activities.
47. His delegation was not in favour of establishing special
procedures for disputes in areas such as fisheries, pollution
and scientific research.
48. The norms governing the peaceful settlement of law of
the sea disputes which were to be agreed upon would
obviously depend on various other substantive norms, and it
seemed inappropriate to anticipate an agreement on such
norms without a thorough knowledge of all the other norms.
Ecuador's position with respect to the peaceful settlement of
disputes was therefore contingent upon prior adoption of
acceptable substantive norms which fully guaranteed its
rights.
Mr. Zegers (Chile), Vice-President, took the Chair.

41. Trinidad and Tobago had reached no final position on
the subject of dispute settlement. His delegation would
co-operate with the President in efforts to elaborate a dispute
settlement machinery which would be generally acceptable
to all States. Trinidad and Tobago remained committed to
the principle of the peaceful settlement of all disputes.

49. Mr. N AJAR (Israel) said that it would have been easier
to hold the debate on the question of dispute settlement after
the text of the convention had been prepared. Although the
general outline of a possible agreement had emerged from
the work done at the sessions in Caracas and Geneva, the
crystallization of such an agreement had not yet taken place.

38. Another approach to third-party adjudication was the
proposed creation of a law of the sea tribunal structured in
much the same way as the International Court of Justice.
Three major innovations were proposed in the statute of the
law of the sea tribunal: first, its jurisdiction would automatically be binding on all parties to the convention; secondly, its
members were to be elected on an equitable geographic
basis; and thirdly, greater emphasis was to be laid on the
adjudication of disputes by a chamber of three judges rather
than by the full court of 15 judges. His delegation's first
reaction was that the creation of such a tribunal to deal only
with law of the sea matters could mean the establishment of
yet another costly international mechanism which might be
under-utilized. His delegation was prepared, however, to
give it serious consideration.
39. Referring to article 13, which identified those entities
which would have access to the dispute settlement procedure set out in the convention, he said that in order to
determine the extent of access to those procedures, it was
necessary to determine whether the sea-bed tribunal envisaged in document A/CONF.62/WP.8/Part I, article 32, was
to remain separate from other dispute settlement procedures. The development of the international sea-bed area
would involve huge investments in both capital and technology and it would seem necessary to have the kind of
permanent specialized tribunal which could build up its own
jurisprudence and which could determine cases as expeditiously as possible. If that was acceptable, then access to such
a tribunal could be made open to international organizations
as well as to natural and juridical persons involved in
scientific research, prospecting, evaluation, exploration and
exploitation and other related activities.
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The divergence of views was still wide, although not as wide
as might be believed. For instance, there was still a preoccupying shadow on the subject of freedom of navigation and
overflight in economic zones and in straits. The convention
would not see the light of day until such doubts were
dispelled and negotiations resulted in the universally desired
positive solution. The problem of possible disputes and the
settlement of disputes would, at that stage, no longer seem
so complex and formidable as it did at present. What was
needed then was to tackle the problem with a state of mind
corresponding to an agreement happily reached rather than
with a state of mind characteristic of a long and laborious
negotiation still going on. Solutions would then appear much
simpler than was currently generally believed.
50. His delegation did not believe that a great effort of
innovation was required in dealing with the problems that
could arise in connexion with the interpretation or application of the new convention. That convention was not the first
international convention nor the first convention to deal with
delicate technical problems. The world community had
considerable experience in that respect.
51. The attachment of States to their sovereignty did not
appear to have diminished, and their sensitivity even to
apparent or relative restrictions on their freedom of political
choice remained very acute. The future behaviour of States
appeared unlikely to differ from behaviour in the past.
Political, geographic and economic differences between
States were real factors which could not be overlooked and
which constituted the basis and justification for the limitations imposed on the jurisdiction of international judicial
organs universal in space and indefinite in time. That was the
case of the International Court of Justice and it was doubtful
that States would renounce that prerogative in that domain.
Simplistic solutions were therefore unlikely to stand the test
of time.
52. While supporting, within the above mentioned limits,
the inclusion in the convention of a compulsory clause for
the peaceful settlement of disputes among States parties to
the convention, his delegation felt it was useless and even
harmful to establish a law of the sea tribunal as envisaged in
document A/CONF.62/WP.9. From the point of view of
international practice, the composition of the tribunal was
questionable and its competence and powers unacceptable.
States had a sufficient number of well tried methods for the
settlement of disputes, such as those envisaged in the
Charter of the United Nations and the Statute of the
International Court of Justice.
53. As to the special procedures for the settlement of
disputes in areas such as pollution and scientific research,
committees of competent experts seemed particularly effective. The decisive importance of arbitration procedures was
also to be stressed.
54. The only genuine innovation in the convention was the
establishment of the International Sea-bed Authority. The
doctrine of the rights of States over the sea-bed within the
economic zones had been preceded by the 1958 Convention
on the Continental Shelf. 2 Reserved fishing zones had long
been in existence. Excellent treaties concerning pollution
had already been signed and implemented, while others were
being prepared. The exceptional and revolutionary nature of
the International Sea-bed Authority perhaps justified the
establishment of a special judicial organ, independent of the
Authority and having jurisdiction suited to its operational
requirements.
55. Various delegations had expressed the view that in that
area alone the right of access to the special judicial organ
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could be given to entities other than States. His delegation
would eventually give favourable consideration to such
limited participation while consideration was deserved by
more strict opinions—well founded in international law—
and while obligating arbitration clauses might well prove
more useful.
56. There still remained the question of relations between
the Authority and States, but that question could not easily
be settled before the provisions of the final agreement on the
status, functions and powers of the Authority could be
studied.
57. His delegation had previously stated that the extension
of the width of the territorial sea at the time of the establishment of economic zones merely reflected an anachronistic
concern, would place a useless financial burden on the
coastal States without contributing to their safety or promoting their economic interests and would create avoidable
problems in the field of international navigation. Similarly,
his delegation feared that the creative enthusiasm of the
Conference might lead to unnecessary innovation and the
establishment of a useless, complex, regrettable and expensive judicial superstructure.
58. Mr. P R A N D L E R (Hungary) said that his delegation
disagreed with those delegations which considered that a
general debate on the subject of dispute settlement procedures was premature at that stage. Dispute settlement procedures should form an integral part of the over-all package
deal which the Conference sought to achieve, and accordingly the elaboration of that part of the convention could not
be postponed until the substantive law provisions of the
other parts of the convention were settled. At the same time,
his delegation agreed with all those who believed that the
most important contribution to an effective dispute-settlement procedure would be a well-balanced and carefully
worded convention, which should enjoy the support of all
parties concerned and which should be adopted by consensus. As the representative of Sri Lanka had emphasized,
mutual confidence and co-operation between parties to a
dispute were more likely to smooth the way for dispute
settlement than the existence of a list of names of conciliation commissioners.
59. The informal single negotiating text contained in document A/CONF.62/WP.9 provided a very useful basis for
current and future deliberations. Although based on the
generally recognized principle of international law that
States should settle their international disputes by peaceful
means, the draft was flexible enough to be in conformity with
another equally important principle according to which the
choice of the methods and means of peaceful settlement
should be left to the parties concerned. No State party to a
dispute could be forced by a unilateral action of the other
party to accept a given procedure without its consent.
60. When effective dispute-settlement procedures were
being devised, two major extremes and dangers should be
avoided. One danger was to rely too heavily on a strict,
unified and comprehensive compulsory settlement procedure. That approach could not claim universal acceptance.
As at September 1975, the best known comprehensive
compulsory settlement procedure—the acceptance of the
compulsory jurisdiction of the International Court of Justice
under Article 36, paragraph 2, of its Statute—was being
adhered to by only 45 States, many of which recognized that
jurisdiction with well-known reservations. There was no
evidence to indicate a trend towards the acceptance of such
compulsory jurisdiction. The second danger was the inclusion of special provisions which would give the coastal
States full exemption concerning "disputes arising out of the
exercise of discretionary rights by a coastal State pursuant to
its regulatory and enforcement jurisdiction under the present
Convention" (A/CONF.62/WP.9, article 18, para. 2faJ).
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61. Representing a land-locked country, his delegation
could not accept such an extension of the jurisdiction of
coastal States. The rights and duties of all States should be
duly balanced and the convention should contain adequate
safeguards against the abuse of those rights by any of the
contracting parties. For that reason, his delegation could not
support the view that in an area outside the territorial sea,
"matters in dispute should be kept exclusively within the
jurisdiction of the coastal State" (A/CON F.62/WP.9/Add.l,
para. 33).
62. His delegation was confident that other significant
issues raised in the informal single negotiating text would be
fully discussed in the appropriate forum. It had an open mind
as regards the exact form and procedure of such a forum, and
would accept any feasible proposal.
63. Mr. RASH ID (Bangladesh) said that Bangladesh attached great importance to the procedure of dispute settlement, since, as a developing country, it would be depending
more and more on the extensive exploitation and exploration
of sea resources, which could be carried out only when the
interests of countries like Bangladesh were secure and an
atmosphere of peace reigned over the ocean.
64. His delegation recognized the need for an effective
dispute-settlement machinery to be incorporated into the
convention. The stability of the new law of the sea would
depend largely on the establishment and effective functioning of a dispute settlement procedure. Such a procedure
could not be dissociated from the substantive provisions of
the convention.
65. The informal single negotiating text contained in document A/CON F.62/WP.9 envisaged a comprehensive and
sometimes over-complicated machinery. His delegation was
committed to the principle of the compulsory peaceful
settlement of disputes and believed that a mandatory procedure should be incorporated into the convention. Without
such a procedure, the value of the convention in the settlement of conflicts resulting from varying interpretations of the
law would be greatly diminished. It also believed that a law
of the sea tribunal was needed. The creation of such a
tribunal would not detract from the role of the International
Court of Justice, which would continue to be the principal
judicial organ of the United Nations. Submission of disputes
only to the International Court did not appear to answer the
primary requirements of speed, technical expertise and
access to the Court. Just as the International Law Commission and the United Nations Commission on International
Trade Law coexisted without detriment to their effectiveness, so could the International Court and the proposed
tribunal coexist, and the tribunal should deal with all parts of
the convention, not only part I.
66. His delegation remained unconvinced of the need for
special procedures. Under the general procedures, technical
committees might function in specialized fields. He did not
support the mandatory provision for exchange of information and consultation in annex I I I , and suggested its deletion.
67. While supporting a mandatory procedure for the peaceful settlement of disputes, his delegation favoured flexibility.
The parties should be able to select any of the peaceful
means set forth in Article 33 of the Charter or any other
peaceful means of their choice, but such flexibility should
not exempt the State from its primary obligation to resort
only to peaceful means. The inadequacy of the 1958 Optional
Protocol concerning the compulsory settlement of disputes 3
should not be repeated: the parties should have the option to
choose binding procedures without being allowed to opt out
entirely.
3
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68. With regard to access to the tribunal, his delegation was
open-minded. Article 13 of the single negotiating text needed
to be examined carefully, since it was likely to give rise to
many new intricate situations. His delegation appreciated
the concern expressed by delegations with regard to accepting broad jurisdiction in ocean disputes in relation to entities
other than States.
69. One of the most difficult issues was related to possible
general limitations on the jurisdiction of the dispute settlement machinery. His delegation appreciated the importance
which some delegations attached to the exercise by States of
exclusive jurisdiction over resources within national jurisdiction; it believed, however, that the exceptions might not be
so many as to jeopardize the settlement procedure, and that
article 18 of the single negotiating text needed to be
examined in the light of paragraph 32 of the President's
memorandum (A/CONF.62/WP.9/Add.l).
Mr. Mwangaguhunga (Uganda), Vice-President, took the
Chair.
70. Mr. J U S U F (Indonesia) said that his delegation's
position on the question of the settlement of disputes depended largely on the nature of the compromises to be
achieved in the final text on the convention, since questions
of sovereignty and security were his country's primary
concern. If its basic interests were taken into account in the
final text, it would be able to consider stronger disputesettlement provisions. At the current stage, however, his
delegation was unable to express a more definite view.
71. His country had not yet accepted the compulsory
jurisdiction of the International Court of Justice or any other
compulsory arbitral procedures except in certain specific
cases of arbitration to which it had expressly agreed. In
general, his country resorted to consultation for the settlement of disputes. It felt that the procedures set forth in
Article 33 of the Charter were generally acceptable. Its basic
approach was aimed at preventing disputes from arising, and
it had done its best to settle questions relating to territorial
and marine boundaries in a neighbourly manner and to the
satisfaction of all parties.
72. The Association of South-East Asian Nations had
established machinery for the peaceful settlement of disputes, and disputes concerning the law of the sea could also
be resolved through that machinery. While it preferred
regional machinery for such purposes, his delegation did not
rule out the use of other means. Provided its economic
interests were not affected, and subject to a consensus in the
Group of 77, his country could agree to the compulsory
jurisdiction of the proposed tribunal with regard to the
international area in cases relating to contractual arrangements or operations. His delegation also shared the view that
the settlement of disputes could be regulated in an optional
protocol.
73. With regard to part IV of the single negotiating text
(A/CONF.62/WP.9), his delegation was unable to state its
position in greater detail, mainly because of the uncertain
outcome of negotiations, and because that text was still
being studied by his delegation.
74. Mr. FALCON BRICENO (Venezuela) noted that, in
beginning the debate on the settlement of disputes, delegations did not have before them documentation reflecting
even the main trends concerning that question. The paper
submitted by the informal working group on the settlement
of disputes reflected the views of the three co-Chairmen of
the group in the light of the discussions which were held by
the group during the Caracas and Geneva sessions. While it
was a valuable adjunct to consideration of the item, its
authors had never claimed that it reflected the whole range of
positions of States participating in the Conference, still less a
body of rules approved by the working group.
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75. The Conference had decided at the previous session to
entrust the Chairmen of the three Committees with the
preparation of single texts relating to each of the items within
their competence, but it had not taken the same decision
with regard to the settlement of disputes, a question that had
not yet been discussed. Document A/CONF.62/WP.9 was
therefore only one element that could assist the group that
should be established for the purpose of preparing a text to
serve as the basis for future negotiations on that item. That
document, and the paper prepared by the informal working
group, were merely working instruments that could be
approved by delegations to the extent that they deemed
appropriate. His delegation, for its part, was prepared to
contribute to the study of peaceful means for the settlement
of disputes relating to the interpretation and implementation
of the future convention.
76. His country's Constitution stipulated that any international agreement concluded by Venezuela must contain a
clause whereby the parties undertook to settle, through
peaceful means recognized by international law or previously agreed upon by them, disputes that might arise relating
to the interpretation or application of the agreement. Furthermore, it had accepted the principles concerning the
peaceful settlement of disputes laid down in the Charter of
the United Nations and in that of the Organization of American States.
77. Furthermore, Venezuela had signed and ratified without reservations various global and regional conventions
providing for peaceful means of settling disputes, including
the 1958 Geneva Convention on Fishing and Conservation
of the Living Resources of the High Seas4 and the 1954
International Convention for the Prevention of Pollution of
the Sea by Oil. 5
78. The best means of settling disputes involving
sovereignty, security and national defence was negotiation
among the parties concerned. His delegation could therefore
not accept any procedure, involving the participation of third
parties, which might lead at any stage of the dispute to a
decision binding on the States parties in the case of disputes
involving such matters. His delegation accordingly supported the provisions of article 18, paragraph 2, of document
A/CON F.62/WP.9.
79. It believed that there was no need to establish a special
tribunal for the settlement of disputes relating to the interpretation or application of the convention, since such functions
could be exercised by the International Court of Justice. It
would not, however, oppose the establishment of such a
body, if the majority desired it. On the other hand, it would
be appropriate to establish a tribunal that would deal with
disputes arising from the exploration and exploitation of the
resources of the international area.
80. His delegation had reservations regarding certain solutions proposed in the documents to which he had referred
earlier, particularly with respect to preventive measures and
advisory opinions. Those questions, and certain others,
needed to be studied in depth.
81. Mr. BAJA (Philippines) said that his country had
always been committed to the provisions of Article 2,
paragraph 3, of the Charter of the United Nations, which
enjoined all Member States to settle their international
disputes in such a manner that international peace and
security and justice were not endangered. His delegation
therefore supported efforts to provide for a peaceful settlement of disputes in a future convention.
82. Prior agreement to accept third-party procedures for
the settlement of disputes would provide a valuable means of
•< Ibid., vol. 559, p. 285.
5
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lowering the temperature of a dispute. Such an agreement
would also establish a more or less permanent structure of
international relations arid would serve as a safety-valve
against internal repercussions if the outcome of a particular
settlement procedure did not meet expectations. The advantages of such a system could not be more pronounced than in
the future convention, which was expected to be composed
of delicate compromises, of provisions which, as the representative of France had aptly observed, were being conceived with deliberate ambiguity.
83. It was remarkable to note the reluctance, even the
failure, of Governments to use available means for the
peaceful settlement of disputes. In most cases, a solution of
the dispute was probably better for the State concerned than
the prolongation of the dispute.
84. Two important factors might militate against the settlement of disputes through third-party procedures. The first
was, rightly or wrongly, the lack of confidence in the
adequacy, effectiveness and impartiality of available procedures. The second involved State sovereignty. Governments
understandably preferred to keep control of any eventual
settlement. The fundamental problem was to persuade them
of the advantages of having recourse to various institutions
and procedures for the settlement of disputes. Such obstacles must be removed be.:ore dispute settlement procedures
and machinery were estanlished.
85. His delegation wished to express some preliminary
views on the settlement of disputes. First, a dispute settlement system should form an integral part of the future
convention. Secondly, to be effective, it should include
compulsory jurisdiction leading to a binding decision by the
jurisdictional organ concerned. Thirdly, the scope of the
dispute settlement machinery should be as broad as politically possible; it should, however, assume a role that did no
more than supplement traditional and direct bilateral negotiations, as in the case of the Association of South-East Asian
Nations. Fourthly, acceptance of compulsory jurisdiction
would require sufficient assurances that a State's vital interests were adequately safeguarded, since acceptance of
compulsory third-party procedures derogated, however
subtly, from State sovereignty. Article 18 of document
A/CONF.62/WP.9 was cne safeguard. On the other hand,
there was a need for precision with regard to exceptions and
reservations: they should not be so broad or so numerous as
to negate the concept of compulsory jurisdiction. Fifthly, it
might be too early to consider the so-called functional
approach or special procedures. Since those concepts covered areas and subjects concerned more with national
jurisdiction, wide acceptance was much more difficult to
attain. Special procedures might also open the door to a
proliferation of dispute settlement mechanisms and competing jurisdictions. There was no strong reason, however, why
such procedures should not find a place in a general or
comprehensive dispute-settlement system. Sixthly, access to
the system should generally be limited to States. If individuals and organizations were granted access on the same
footing as States, it might constitute an obstacle to wider
acceptance of the system. That should not, however, be a
hard and fast rule: it should be possible, especially in matters
involving the international area, for parties other than States
to avail themselves of the dispute system. Seventhly, the
progressive development of the law of the sea should entail a
corresponding development of the dispute system. If the
procedures were not adequate, or adequately applied, there
was a danger that the progressive development of the law
would only lead to the same number of disputes. His
delegation viewed with favour the proposal to establish a
special sea-bed tribunal as one of the institutions for the
settlement of disputes involving matters relating to the
international area. However, the establishment of new dis-
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pute-settlement machinery should be undertaken only when
existing mechanisms were inadequate and when the new
jurisdictional procedure for machinery could command wide
acceptance. The International Court of Justice still had
considerable capacity for the peaceful settlement of disputes.
86. A dispute settlement system would command universal
acceptance only when the substantive provisions were clear
and settled. Acceptance of a particular dispute system would
depend on the outcome of discussions in the three Committees. His delegation believed, however, that the valuable
work started on the subject of the settlement of disputes
should continue, and it would co-operate in existing arrangements on the subject as well as in other systematic,
broadly representative and practical work in that regard.
Mr. Amerasinghe (Sri Lanka) resumed the Chair.
87. Mr. L U P I N A C C I (Uruguay) said that his delegation
supported the adoption of provisions for the establishment of
a system for the peaceful settlement of disputes relating to
the interpretation or application of the future convention.
Support for such a system was in line with the unswerving
attitude which Uruguay had adopted in many international
and regional forums. That policy had been given practical
expression in the conclusion of bilateral treaties of arbitration and the signature in 1921 of the optional clause of the
Statute of the Permanent Court of International Justice. He
wished especially to recall that the 1948 Pact of Bogota, in
the preparation of which a Uruguayan jurist had participated, had provided the most complete international instrument known on that subject, placing inter-American regional
law in the forefront of the legal preservation of peace. The
treaty, signed in 1973 by Uruguay and Argentina, relating to
their common boundaries had also established a system for
the peaceful settlement of disputes, prescribing conciliatory
stages and, in the case of lack of agreement, providing for
recourse to the International Court of Justice. Thus,
Uruguay's position was consistent with its traditional policy
on the subject.
88. First, it was necessary to establish the principle of
compulsory peaceful settlement of all disputes that might
arise between parties to the future convention. Secondly, the
principle of the freedom of the parties in the choice and
application of the settlement procedures should prevail. The
free and effective agreement of the parties in selecting the
procedure would undoubtedly facilitate a successful outcome of the dispute. In the absence of such an outcome,
however, or if there was no agreement on the selection of the
peaceful means, the system should provide procedures to
which any of the parties could have recourse in order to seek
a peaceful solution.
89. A dispute should be submitted to a conciliatory, not a
jurisdictional, body, before recourse was had to an arbitrator
or a judge. The functioning of the system must make it
possible for any controversy to be settled. The system must
therefore be both complete and dynamic in its procedures,
with set stages and with full guarantees to the parties in the
exercise of their rights. At the same time, it was necessary to
preclude the possibility of the overlapping of procedures, by
ensuring that the timing of the various stages was adhered to.
Only when a procedure failed should the next procedure be
instituted.
90. Such procedures must be prescribed in a precise form,
guaranteeing equality of the parties and providing them with
sufficient flexibility but with clear time-limits. Such a system
should culminate in the submission of a settlement that had
not been resolved by diplomatic or conciliatory procedures
for a judicial decision. The system must have a jurisdictional
basis, so that any dispute could eventually be settled in
accordance with the law, or also ex ciequo et bono if the
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parties so agreed, by the compulsory decision of a tribunal.
91. It would be pointless to establish a technically comprehensive system if it was subsequently to be rendered
ineffective by reservations with regard to the application of
jurisdictional procedures or specific types of disputes involving serious threats to the peace. Some reservations must be
allowed, if only to make it politically feasible for the largest
possible number of States to ratify the provisions in question, but care must be taken to avoid constructing an
apparently stable edifice that was in fact basically unsound.
Neither was it tolerable for certain States to profess support
for a system of peaceful settlement of disputes when, in
reality, they were merely prepared to submit to noncompulsory procedures the settlement of minor disputes
with other States.
92. His delegation was not retreating from a position of full
respect for the sovereignty of States, but was in fact supporting the establishment of an international legal order enabling
equal sovereign States to live together in justice and peace.
Within that framework, it would be possible to exclude the
submission, at least to certain procedures, of disputes that
might arise in the exercise by a coastal State of its discretional powers under the convention.
93. With regard to jurisdictional procedures, his delegation
considered that the proliferation of tribunals or judicial
organs would create various difficulties, although it was
necessary to recognize the existence of basically different
situations, particularly in the case of the international area as
compared with the other maritime or sea-bed areas, whether
or not subject to national jurisdiction.
94. The establishment of the proposed law of the sea
tribunal, along the lines of the International Court of Justice,
required proper justification. The principal innovation lay in
the possibility of access to the tribunal being extended to
entities other than States, namely, territories participating in
the Conference as observers, intergovernmental organizations and natural and juridical persons, on an equal footing
with States parties to the convention.
95. His delegation radically disagreed with any formula
that might mean giving locus staiuli to international organizations or natural or juridical persons before the law of the sea
tribunal or any other tribunal in matters relating to rights,
powers or activities exercised by States in any part of the sea
or to incidents or situations occurring within the territorial
sea, the economic zone or the continental shelf.
96. The only exception should concern the activities of
the International Sea-bed Authority. The different circumstances of the international area justified a situation
where such entities or persons, after fulfilling certain requirements, could be parties to cases submitted to a jurisdictional procedure with regard to activities in the international
area, when such cases were expressly provided for in the
convention or in other international instruments accepted by
the parties to the dispute.
97. While the establishment of a tribunal in connexion with
the international area should be given every consideration,
his delegation was opposed to granting access to the tribunal
to those entities or persons on an equal footing with States in
matters relating to the rights, powers or activities of States or
to incidents or situations occurring, or having an effect, in
areas under national jurisdiction. Such entities or persons
should have recourse to competent national tribunals and,
when internal remedies were exhausted, the general principles concerning diplomatic protection and international responsibility of States should be applied.
98. While his delegation was favourably disposed in principle towards the establishment of a law of the sea tribunal for
the settlement of disputes relating to the international area,
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other questions relating to the interpretation and application
of the convention should be submitted to the International
Court of Justice, whose Statute was sufficiently flexible to
enable it to perform such a function.
99. On that basis, his delegation would co-operate in a

spirit of compromise in the preparation of a text on the
settlement of disputes, which it considered part and parcel of
the new law of the sea.
The meeting rose at 1.05 p.m.
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63rd meeting
Thursday, 8 April 1976, at 10.30 a.m.

President: Mr. H. S. AMERASINGHE (Sri Lanka).
Addition to the list of non-governmental organizations

1. The PRESIDENT announced that an additional nongovernmental organization in consultative status with the
Economic and Social Council, namely the Commission to
Study the Organization of Peace, had expressed interest in
attending the Conference as an observer. The request would
be approved under rule 66 of the rules of procedure if there
was no objection.
// was so decided.
Mr. Saidvaziri (Iran), Vice-President, took the Chair.
Settlement of disputes (continued) (A/CONF.62/WP.8,1
WP.9and Add.l)
2. Mr. A K R U M (Surinam) said that his delegation was in
agreement with the addendum to the informal single negotiating text on the settlement of disputes (A/CONF.62/WP.9/
Add.l). The dispute settlement system contained therein
was comprehensive because it covered disputes which might
arise from any use of the ocean and disputes between States
and juridical persons. It also affected international as well as
national ocean space and the functions and structure of all
the major intergovernmental organizations dealing with the
use of ocean space and its resources. It was therefore a
model for the kind of ocean management structure that
eventually had to emerge if the vast resources of the oceans
were to be utilized for the benefit of all countries.
3. With regard to specific aspects of that document, his
delegation shared the preference of the Group of 77 for
general procedures as opposed to functional or special ones,
while realizing that the system must be flexible enough to
accommodate the many special issues that might arise.
Disputes should be settled at the level and in the area they
affected, and new ways of combining functional and general
principles were needed. The provision that the general
procedure would automatically prevail when parties to a
dispute disagreed as to the tribunal to be chosen seemed
satisfactory.
4. His delegation also shared the preference of the Group
of 77 for a new law of the sea tribunal as opposed to the
International Court of Justice, since it would ensure a larger
role for the developing countries. The election of the judges
should be based on the equality of sovereign States as
expressed in the one-State, one-vote system, without discrimination of any kind, and the number of judges should be
equitably divided among the various regions. The law of the
1
See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. IV (United Nations publication, Sales No.
E.75.V.10).

sea tribunal should have preference in case of disagreement
between the parties concerned as to the appropriate forum.
5. The special meeting of States to elect the judges was
extremely important because it could also periodically review the general situation arising from the convention, and,
specifically, the situation with regard to its observance, thus
providing the kind of continuity which was essential for such
a complex and novel treaty. His delegation therefore supported the proposal made by the delegation of Sri Lanka at
the 59th meeting.
6. Finally, his delegation favoured establishing a special
organ of the Conference to deal with the elaboration and
negotiation of part IV of the single negotiating text and felt
that such an organ should have a legal status and responsibility equal to that of the other main Committees of the
Conference. Such a body would not only offer the most
efficient way of concluding the work on part IV but would
also ensure unity of purpose and comprehensiveness of basic
perspectives.
7. Mr. ABUL-K.HEIR (Egypt) said that an effective system for the settlement of disputes had to be included in the
convention. A special committee should be established to
work out details regarding the selection of methods in
accordance with Article 33 of the Charter of the United
Nations. His delegation favoured negotiation, conciliation
and arbitration. Those devices should be available to
everyone, and there should be complete freedom of choice of
methods by the parties concerned.
8. Where it was necessary to resort to international jurisdiction, uniformity should replace the proliferation of various jurisdictions.
9. Three kinds of questions would arise under the convention: questions regarding the sea-bed and the ocean floor,
and the subsoil thereof, beyond the limits of national jurisdiction; traditional questions covered by international law;
and questions relating to the national jurisdiction of coastal
States.
10. With respect to the first question, the protection of a
common patrimony required special rules and special jurisdiction independent of the Authority, and his delegation was
therefore in favour of a special tribunal. Organizations with
observer status as well as national liberation movements
should have access to such a tribunal. With regard to the
second question, his delegation was opposed to the proliferation of jurisdictions. The International Court of Justice
would be competent if the parties agreed, but a special
chamber should be established within the Court to deal with
such disputes and judges should be determined on an ad hoc
basis. Special procedures could be employed for specific
technical matters such as fisheries, pollution and scientific
research.
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11. It was especially important to safeguard the right to
self-determination of Territories not yet independent. Such
Territories and their national liberation movements had to be
ensured their proper share of the patrimony of humanity.
12. Mr. SIBAHI (Syrian Arab Republic) said that the
informal single negotiating text contained in document
A/CONF.62/WP.9 and Add.l was a broad initiative reflecting the importance which the three main Committees attached to the subjects and issues dealt with in it.
13. The international convention on the law of the sea and
similar instruments should promote co-operation between
the developed and developing countries and ensure the
equitable distribution of income deriving from areas outside
national jurisdiction. They should provide for the transfer of
technology to developing countries in order to remedy the
present inequitable international situation in the wider interests of world peace.
14. His delegation supported the Arab community and the
developing countries with respect to the guiding principles of
the convention. It wished to emphasize, however, that the
settlement of disputes should be flexible. Recourse to arbitration and legal procedures should be a last resort where
conciliation and diplomacy had failed. It was also important
to allow for the free choice of methods depending upon the
nature of the dispute and with due regard for national
sovereignty. His delegation supported the Law of the Sea
Tribunal because the disputes likely to arise would involve
technical and scientific as well as legal considerations and
the judges therefore required both types of competence.
Access to the Tribunal should be limited to Member States,
intergovernmental organizations, organizations with observer status and national liberation movements. Other
organizations should entrust their case to the State or States
of which they were nationals. National courts should have
jurisdiction within national maritime zones. In the specific
matters of fisheries, pollution and scientific research, recourse to specialized bodies might be necessary.
15. Since the matter of dispute settlement would be considered by the three Main Committees, his delegation
favoured the establishment of an ad hoc sub-committee to
co-operate with them in their work and present the views
expressed in the plenary Conference.
Miss Chibesakiinda (Zambia), Vice-President, took the
Chair.
16. Mr. M A L L A (Nepal) said that it would facilitate the
work of the Conference to discuss and negotiate both the
substantive and procedural parts of the proposed convention
side by side. His delegation welcomed the presentation of
part IV of the informal single negotiating text (A/
CONF.62/WP.9) as a basis for negotiation.
17. His country attached great importance to the peaceful
settlement of disputes arising out of ocean uses and boundary disputes and felt that a comprehensive, effective and
impartial dispute-settlement procedure must form an integral
part of the proposed convention. An optional protocol would
not be sufficient. Where negotiation or conciliation had
failed, a choice of procedures, which could be general or
residual and specialized or functional, for binding settlement
must be available. In addition to States and the International
Sea-bed Authority, other entities with rights and obligations
in the marine area under question should also have access to
the dispute-settlement procedure.
18. His delegation supported the establishment of the law
of the sea tribunal as the primary juridical organ of the
International Sea-bed Authority and felt that its composition
should reflect the new international legal order. It wished to
express reservations regarding article 14, paragraph 1, and
article 18 of document A/CONF.62/WP.9. The exceptions
provided in article 18 were too wide and sweeping and if left
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unchanged would make the compulsory settlement of disputes ineffective, thereby undermining the convention as a
whole. Rights were never legal rights unless they were
.legally protected rights. Hence, the rights of other nations or
of the international community should never be left to the
unilateral interpretation of an interested party. In that connexion, his delegation could not agree with the view expressed in paragraph 33 but did share those expressed in paragraphs 6,9, 13 and 25 of document A/CON F.62/WP.9/Add.l.
19. Mr. MAHMOOD (Pakistan) said that the best way to
minimize the occurrence of disputes was to make the proposed convention as clear and unambiguous as possible. In
article 45 of part I I of the single negotiating text (see
A/CONF.62/WP.8), the coastal State jurisdiction in the
exclusive economic zone had been categorized into four
types: "sovereign rights", "exclusive rights and jurisdiction", "exclusive jurisdiction" and "jurisdiction". Such a
multiplicity of imprecise terms would lead to different understandings on the part of States and would baffle any judicial
body entrusted with interpreting them.
20. Although the possibility of disputes could not be eliminated altogether, when they did arise it was the obligation of
the parties concerned to seek a solution by the peaceful
means enumerated in Article 33 of the Charter of the United
Nations.
21. With regard to the settlement of disputes relating to the
international sea-bed area, his delegation supported the
establishment of a law of the sea tribunal, the main function
of which would be to adjudicate on matters relating to the
exploration and exploitation of the international sea-bed
area, including contracts and arrangements entered into for
that purpose. However, the Tribunal should not be given a
role which would detract from the Authority's position as
the supreme depository of all 'powers relating to that area.
Disputes relating to zones and areas under the exclusive
sovereign jurisdiction of the coastal State fell exclusively
under the jurisdiction of the coastal State concerned and
should be dealt with under the judicial system of that State.
With regard to disputes not relating to the coastal State's
jurisdiction, his delegation believed that, rather than set up a
new law of the sea tribunal to deal with such matters, it
would be preferable to explore all possibilities with a view to
making full use of the potential of the International Court of
Justice. The latter had the capacity and the flexibility to
develop institutions and procedures to deal with questions
arising from the convention. It could, for example, as had
already been suggested, form different chambers to deal with
such specialized questions as fisheries, scientific research
and pollution in areas beyond national jurisdiction. It could
also take expert advice from specialized bodies. The jurisdiction of the body responsible for settling such disputes—
whether it be the International Court of Justice or the law of
the sea tribunal—should be compulsory, since only in that
way could the system be made effective.
22. Mr. PARDO (International Ocean Institute), speaking
at the invitation of the President, said that, although document A/CON F.62/WP.9 had great merit, a number of points
required further consideration and possibly modification.
Among such points were the unclear relationship between
the tribunal of the Authority, as contemplated in part I of
document A/CONF.62/WP.8, and the law of the sea tribunal; the complexity of the procedural arrangements contemplated in document A/CONF.62/WP.9; and some of the
provisions of article 18 in the latter, which in practice might
largely nullify the effectiveness of the proposed dispute
settlement system. The effectiveness of the system established by the Conference would depend not only on the
perfection of its formal structure but also on whether it took
realistic account of the current nature of international society. Account must also be taken of the substantive provi-
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sions of the law which the dispute settlement system would
serve and of the possibility of ensuring the impartiality of the
arbitral or judicial organs responsible for applying or interpreting the law.
23. The essence of the emerging law of the sea would be
largely a political compromise between perceived national
interests, couched in legal language. Since there were fundamental divergences with regard to perceived national
interests among States on a number of important questions,
such compromises could sometimes be reached only by
deliberate ambiguity of language. In such circumstances,
consistency of interpretation could only be legitimately
expected from judges with knowledge of the understandings
which had formed the basis of the compromises. Consequently, rather than establish formal dispute-settlement
procedures of a legal nature, it might be more useful to create
a continuing body composed of all States Parties to the
convention, capable of overseeing its implementation and of
giving authoritative interpretations of such political compromises.
24. Another major short-coming of the text was the contradictory nature of important provisions included in document A/CONF.62/WP.8. It was to be hoped that obvious
contradictions would be eliminated from the final text, since
few judges were able to reconcile directly contradictory
provisions in a convincing manner.
25. Many provisions in all three parts of that document
were extremely vague. An example was the very general
criteria for delimitation. Since the breadth of the exclusive
economic zone was based on the criterion of distance from
appropriate straight baselines while that of the legal continental shelf was based on the totally different criterion of
natural prolongation of the land mass, complicated situations
could arise in which the legal continental shelf of one State
lay under the exclusive economic zone of another. Compulsory and binding dispute settlement procedures might not be
the most appropriate settlement method when the law and
the criteria on which it was based were so vague as to make
any decision in some measure arbitrary. Document A/
CONF.62/WP.9 in fact foresaw that kind of difficulty by
making judicial dispute-settlement measures only the last
resort. In other instances, the amount of detail in provisions
of the proposed convention might cause difficulty. A case in
point was article 50, paragraph 3, in part 11 of document
A/CONF.62/WP.8, which imposed on the coastal State the
obligation of taking measures based on such a large number
of varied considerations that, in practice, some would have
to be ignored.
26. Another example of vagueness related to the concept of
reasonable exercise by a State of its rights, which was
fundamental to both traditional and emerging law of the sea.
Reasonable exercise of rights could not be judicially interpreted when no criteria of reasonableness were given in the
law. For example, every State had the right to draw straight
baselines from which the breadth of marine areas under
national sovereignty or jurisdiction was measured. How long
did such a baseline have to be for the action of the coastal
State to be considered unreasonable?
27. Document A/CONF.62/WP.8 also contained serious
lacunae. Military activities, exclusively for peaceful purposes, in the marine environment interacted with other uses
of ocean space. A dangerous category of potential disputes
could perhaps be avoided in part through some clarification
of the legal status of foreign military activities in national
jurisdiction areas. Parts II and III of the document, while
stressing the rights and competences of the coastal States,
showed less concern for the achievement of international
equity or for the development of those effective measures of
close international co-operation which were so desperately

required for the management of ocean space resources and
the harmonization of inc usive and exclusive uses of the
seas. Finally, the document as a whole looked to past rather
than future uses of ocean space. For example, future developments in industrial farming of ocean space would
require early and radical revision of many provisions included in the single negotiating text.
28. Assured impartiality on the part of organs charged with
implementing binding dispute-settlement procedures was
essential. Without such impartiality, it would be difficult to
achieve consistency in adjudications and to secure the
international support necessary for full implementation of a
settlement system. Consequently, it was perhaps unfortunate that the Statute of the Law of the Sea Tribunal proposed
that members of the Tribunal should be elected in accordance with a geographic pattern. A more appropriate procedure might be to seek a continuing balance of interests rather
than one of geographic regions.
29. In view of the current nature of international law and
society, of the grave uncertainties and obsolescent nature of
document A/CONF.62/WP.8 and of the doubtful impartiality of the proposed tribunal, a compulsory and binding
dispute-settlement system might be excessively innovative.
Nor would replacement of the law of the sea tribunal by the
International Court of Justice change the situation.
30. If the excessively va.gue or inadequate provisions contained in document A/CONF.62/WP.8 were not changed
substantially in the final text of the convention, the dispute
settlement system currently envisaged might be too advanced for the context in which it was to operate and might
itself become an object of serious dispute or not be fully or
impartially implemented. That did not mean, however, that
the Conference should not affirm the obligation of contracting parties to settle any dispute relating to the interpretation
or application of the future convention through the peaceful
means referred to in Article 33 of the Charter of the United
Nations or through other peaceful means of their choice.
Provisions for the exchange of information, for consultation,
for impartial fact-finding and for conciliation procedures
would be very constructive, as would binding arbitration
procedures for certain categories of disputes where the
underlying law was reasonably clear and where differences
concerned clearly technical matters.
31. A tribunal for binding adjudication of disputes was
clearly required, and it was equitable that persons or entities
other than States should be afforded access to such a
tribunal. With some further clarification of the provisions
contained in part I of document A/CONF.62/WP.8, the
proposed tribunal could also be entrusted with the authoritative interpretation of that part of the convention. The whole
system could be completed by the creation of the continuing
body to which he had already referred. To attempt more
might be counterproductive.
32. If, on the other hand, the more serious inequities,
uncertainties and built-in obsolescence of the provisions
contained in document A/CONF.62/WP.8 were eliminated
from the final text, the prospects for the viability of the
proposed convention would be considerably improved, thus
justifying an attempt to create a compulsory and binding
dispute-settlement system on the lines proposed in document
A/CONF.62/WP.9. It was not yet too late for the great
majority of States to reconcile their basic approaches to the
law of the sea within an equitable legal framework which,
while taking full account of inevitable developments in uses
of ocean space, would also be conducive to the attainment of
highly desirable general goals such as reduction of world
tensions, reduction of inequality between States, cooperative resource management and development, and control of dangerous technologies. In that wider framework, due
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consideration should be given to relating the new law of the
sea to efforts to create a new international economic order
and to restructure the existing United Nations system.
Within such a framework, a flexible, compulsory and binding
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dispute-settlement system with wide application would be an
essential part of a new order in ocean space,
The meeting rose at 11.45 a.m.
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64th meeting
Friday, 9 April 1976, at 10.20 a.m.
President: Mr. H. S. AMERASINGHE (Sri Lanka).
Addition to the list of non-governmental organizations

1. The PRESIDENT announced that the Center for
Inter-American Relations, a non-governmental organization
in consultative status with the Economic and Social Council,
had requested permission to participate in the Conference as
an observer. If he heard no objection, he would assume that
the Conference wished to grant permission in accordance
with rule 66 of the rules of procedure.
// it'rt.v so decided.
Settlement of disputes (continued) (A/CONF.62/WP.8, 1 WP.9
and Add.l)

2. Mr. KWON M I N JUN (Democratic People's Republic
of Korea) said that his country had consistently upheld in its
international relations the principles of complete equality,
independence, mutual respect, non-interference in internal
affairs and mutual benefit. Accordingly, all disputes arising
from the interpretation and application of the law of the sea
should be resolved only on the basis of independence and
equality between the parties concerned, through negotiations and consultations aimed in particular at protecting the
sovereignty of the developing countries.
3. Disputes arising in the areas within national jurisdiction
must be resolved in accordance with national laws and
regulations, and the question whether a dispute should be
subject to the jurisdiction of an international judicial organ
should be decided on a voluntary basis and by agreement
between the parties. The Conference should therefore not
formulate any provisions that might impose unconditional
acceptance by the parties of the jurisdiction of such an organ.
4. The procedures adopted for the settlement of disputes
should reflect the just demand of the great majority of States
that the old international economic order which had served
the interests of the imperialist and colonialist maritime
Powers should give way to a new international economic
order appropriate to the contemporary world.
5. Mr. COSTELLO (Ireland) said that, while agreement
on dispute settlement procedures would not automatically
produce an agreed convention, disagreement might well
indicate the futility of further effort. The procedures must be
comprehensive and as simple and inexpensive as possible,
and must permit speedy decision and interim relief. They
must be compulsory and decisions must be binding; exceptions must be minimal.

1
See Official Records of the Third United Nations Conference
on the Law of the Sea, vol. IV (United Nations publication, Sales
No. E.75.V.10).

6. His delegation was firmly convinced that States should
be encouraged to settle their disputes amicably, and accordingly welcomed the availability of a variety of procedures
before recourse was had to a tribunal. He therefore welcomed the conciliation procedure put forward in article 7 and
annex IA of document A/CONF.62/WP.9 and the provision
for the exchange of information and consultation in annex
III.
7. However, failure to reach an agreed solution must lead
to mandatory independent adjudication resulting in a binding
decision. At the adjudication stage, there should be an
adequate range of choice, so that a State was not compelled
to submit to the binding decision of an organ in which it
lacked confidence. The President's text was also helpful in
permitting States to opt for regional arrangements or, in the
wider context, arbitration or the International Court of
Justice. Where the parties concerned had not taken up any of
those options, the jurisdiction devolved on the proposed
Law of the Sea Tribunal. Perhaps that range of choices
might be made even more acceptable if the option of the
defendant, rather than the common option of all parties,
were to be decisive with regard to the forum having jurisdiction.
8. Clearly there was a need for special procedures for the
settlement of certain categories of disputes, particularly on
some questions relating to fisheries, pollution, scientific
research and the contractual relations arising from exploration and exploitation of the international sea-bed area. Such
issues were likely to be of a technical and scientific rather
than a legal and political nature, and would therefore require
technical expertise and frequently a speedy settlement.
Because of the nature of the issues, the decisions reached
should not normally be subject to appeal. However, the
limited provision for appeal set forth in paragraphs 3 and 4 of
article 10 of the President's text would act as a safeguard
against uncertainty and even serious injustice.
9. With regard to general procedures, his delegation had
doubts about the establishment of the proposed law of the
sea tribunal along the lines of the International Court of
Justice, and questioned whether the extra cost could be
justified. He was aware that many countries lacked confidence in the Court and in its interpretation and application of
a body of international law which they felt had been largely
formulated without their participation. However, such misgivings might not justify entrusting the interpretation and
application of the future convention to another largely similar tribunal. On the other hand, the jurisdiction of the Court
was limited, particularly with regard to the parties having
access to it, and a new tribunal could be better tailored to
perform the particular task to be entrusted to it. If a
significant number of delegations regarded such a tribunal as
an essential part of dispute settlement procedures, his delegation would not oppose its establishment.
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10. The Conference should not hesitate to discard or
modify the traditional concept whereby access to international tribunals had been confined to States. Under certain
circumstances, failure to provide for an individual's right of
access could do an injustice. Furthermore, if an appeal to the
tribunal was established from any special settlement procedures which might be created in the convention, it would be
necessary to provide for access to the Tribunal for both
natural and juridical persons in respect of disputes in which
they might be involved. Experience would suggest that
apprehensions concerning such a jurisdiction were not warranted.
11. In addition, it would appear to be highly desirable that
the proposed International Sea-bed Authority should have
access to any tribunal that might be established with jurisdiction in relation to part I of the informal single negotiating text
(see A/CONF.62/WP.8). Furthermore, an international organization, such as the European Economic Community,
might itself have competence in areas covered by the convention and should have right of access in such cases.
12. In order to achieve general agreement on the settlement
procedures, it might be necessary to permit certain minimal
exceptions. In his delegation's view, those proposed in
article 18 of document A/CONF.62/WP.9 were too broad.
Since the convention would contain many new laws of
universal application, it was desirable to ensure confidence
in them by providing fair procedures for the settlement of
disputes. Difficulties would no doubt arise in relation to the
interpretation and application of the convention, and compulsory recourse to an established binding procedure should
be considered in the interests of all States.
13. The procedures must ensure an expeditious, fair and
inexpensive settlement. In that connexion, the traditional
rule of international law relating to the exhaustion of domestic remedies might be excluded or modified. That rule, while
based on concepts of sovereignty, was one on which in
practice States might not be able to rely in many disputes and
which could result in delays and indeed injustice. Its modification would not weaken the legitimate rights of the parties,
but its retention might be harmful to the proper working of
the settlement procedures.
14. Further, more detailed discussion on the settlement of
disputes should be undertaken in an official forum of the
Conference in which all delegations could participate. He
would prefer such discussions to commence as soon as
possible, but appreciated that smaller delegations might not
yet be able to undertake that extra burden. He was satisfied
that the President would make a timely and appropriate
arrangement for a thorough examination of the question.
15. Mr. OMAR (Libyan Arab Republic) said that detailed
dispute-settlement procedures could not be formulated at the
current stage, since they were closely related to the substantive provisions of the convention. Commenting in general on
the question of the settlement of disputes, he said that, first,
his delegation approved the principle of pacific settlement in
accordance with Article 33 of the Charter of the United
Nations. Secondly, States should be given freedom to
choose whichever procedure they preferred; it would be
unrealistic to seek to impose acceptance of compulsory
jurisdiction. Thirdly, disputes arising from matters relating
to State sovereignty should be distinguished from other
categories of dispute. Fourthly, his delegation had no objection to the inclusion in the convention of provisions governing the peaceful settlement of disputes; detailed provisions
could, however, be included in a separate optional protocol.
16. His delegation would support the establishment of a
fourth committee to deal with the question of settlement of
disputes, but was ready in a spirit of co-operation to study

any other proposals that might further the objectives of the
Conference.
Mr. Moreno-Martinez (Dominican Republic), Vice-President, took the Chair.
17. Mr. A L - A D H A M I (Iraq) said that the President's text
(A/CONF.62/WP.9) contained positive elements that could
form the basis for an acceptable compromise. In order not to
upset the delicate balance reached after lengthy negotiations,
it would be necessary to adopt compulsory procedures for
the settlement of disputes, and all decisions must be binding.
Only in that way was it possible to ensure respect for the
rights of small developing countries. Such a system would
also strengthen international peace and security.
18. His delegation wished to make the following points.
First, the provisions governing the settlement of disputes
should form an integral part of the future Convention.
Secondly, parties to the dispute should have the freedom to
choose any of the various peaceful means of settlement;
compulsory procedures should be instituted only if the
parties failed to reach agreement. Thirdly, a tribunal, as
proposed in the text, should constitute the main mechanism
for the settlement of disputes. Access to the tribunal should
also be accorded to those national liberation movements that
were participating in the Conference.
19. His delegation would express its views on the remaining aspects of the settlement of disputes within the body that
had been proposed to deal with that question.
20. Mr. EL MEKK1 (Sudan) noted that article 9 of the
President's text provided for compulsory jurisdiction in the
settlement of disputes, and gave the parties the option of
choosing the jurisdiction of the proposed Law of the Sea
Tribunal, an arbitral tribunal or the International Court of
Justice. Yet many delegations opposed the establishment of
the Law of the Sea Tribunal. Furthermore, many developing
countries, including his own, were reluctant to accept the
compulsory jurisdiction of any particular judicial organ or
that of a third party. The nature of the dispute and the
interests and status of the parties should indicate the best
settlement procedure. To compel a country to follow certain
procedures constituted interference in the internal affairs of
that State and restricted its freedom of choice under Article
33 of the Charter of the United Nations. States should have
full freedom to choose tine procedure most appropriate for
settling any dispute. He agreed with the representative of
France that article 9 was a step forward from the corresponding provision formulated by the informal group on the
settlement of disputes. It might not, however, be possible for
States, especially the developing countries, to choose from
the compulsory procedures put forward in article 9, which
might place them at the mercy of groups of States or persons
that would compel them to appear before the body in
question.
21. Mr. NANDAN (Fiji) said that procedures for the
settlement of disputes arising from the interpretation and
application of the convention were essential and should be
an integral part of the convention. The new convention
would be a delicately balanced compromise and there would
inevitably be widely divergent interpretations of its provisions. The procedures for the settlement of disputes must
therefore be prompt, final and of universal application. They
must also ensure equality of treatment of all States before
tribunals that were impartial, neutral and readily accessible.
Uniform interpretation of the convention was also essential
in order to give effect and meaning to its provisions.
22. His delegation believed that document A/CONF.62/
WP.9 constituted a suitable basis for negotiation even
though it had reservations regarding certain aspects of the
text. His delegation supported the concept of freedom of
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choice in the procedures to be followed and in the selection
of tribunals. However, it had doubts about the provisions of
article 9, which could have the effect of imposing on parties
to a dispute a particular tribunal that was not of their choice.
Article 9 of the text submitted by the informal group on the
settlement of disputes should be retained, because it was
more likely to give effect to the wishes of the parties. In the
event of disagreement, it provided for the determining choice
of forum to be made by the defendant.
23. His delegation also had reservations regarding the
exception provisions contained in article 18, paragraph 2,
because they were too broad and ambiguous. Such a broad
range of exceptions could result in wide disagreement on the
extent of the exclusions. It would also exclude from the
dispute settlement procedures many disputes which by their
very nature should be the subject of prompt compulsory
settlement. Exceptions, if any, should be restricted to the
absolute minimum and spelt out with great clarity.
24. With respect to the law of the sea tribunal, his delegation favoured the establishment of one tribuna'l only, having
comprehensive jurisdiction to consider all disputes, including those relating to the international area. That, of course,
was without prejudice to the special procedures envisaged in
annexes I I A , I I B and IIC. The tribunal should be small both
in size and in cost, and his delegation therefore supported the
concept of a small cadre of permanent members readily
available to deal expeditiously with urgent matters such as
applications for interim measures. In addition, there should
be a panel of members to be used on an ad hoc basis, as and
when required for sittings of the tribunal. A tribunal of 15
members would be too large and unwieldy to function
efficiently and expeditiously. Furthermore, the expense of
maintaining such a body on a permanent basis could not be
justified.
25. With respect to the Conference's future work on the
settlement of disputes, his delegation had grave doubts about
the practicability of the formation of a fourth committee at
the late stage the Conference had reached. It would prefer to
proceed with consideration of that matter on antid hoc basis,
possibly under the chairmanship of the President of the
Conference.
Mr. AI-Adluimi (Iraq), Vice-President, look the Chair.
26. Mr. AL-MOUR (United Arab Emirates) said that
document A/CONF.62/WP.9 was not the result of consultations and therefore did not reflect the main trends in the
Conference. The present debate on the settlement of disputes was the true starting-point for the elaboration of texts
on that subject. The document under consideration should
therefore be revised to reflect a realistic balance and to lay a
solid basis for international relations.
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27. Integrated systems for the settlement of disputes were
necessary if the convention was to be accepted and implemented by all. Procedures for the settlement of disputes
should therefore be given priority in accordance with Article
33 of the Charter of the United Nations and recognition
should be given to bilateral or multilateral arrangements
concluded by States for the peaceful settlement of their
disputes.
28. His delegation supported the establishment of one
permanent tribunal to consider all disputes arising from the
interpretation and application of the convention, since such a
body would permit the harmonization of decisions. In establishing such a tribunal, however, the interests of developing
countries must be taken into account, particularly with
respect to the principle of equitable geographic distribution.
The tribunal should also have two separate chambers, one
for sea-bed disputes and the other for other matters relating
to the law of the sea.
29. If the tribunal and the International Court of Justice
had parallel competences, there would be conflict in the
decisions taken. It was obviously clear that decisions taken
by an international tribunal in matters relating to international relationships might affect not only the States parties to
the dispute but the community of nations as a whole, owing
to the fact that such decisions might deal with general rules
of public international law, such as decisions on the delimitations of maritime areas.
30. Moreover, his delegation wished to draw attention to
situations in which a dispute related to a topic with interrelated elements and in which only some of those elements
were within the competence of the tribunal on the law of the
sea while other elements were not. In such a case, could
such a topic, with all its elements, be referred to the tribunal
on the law of the sea that was to be established?
31. His delegation supported the concept of a simplified
settlement of disputes and believed that the nature of the
procedures should depend on the nature of the disputes.
Accordingly, it did not object to special procedures for
specific cases.
32. His delegation did not, however, agree with the principle of compulsory jurisdiction in matters relating to the
exercise of sovereignty or sovereign rights or jurisdiction or
regulatory powers in maritime areas within national jurisdiction. It therefore believed that article 18, paragraph 2, was
fully warranted and supported the right of a State to express
reservations when ratifying the convention so that it would
not be compelled to apply some or all of the procedures
specified therein.
The meeting rose at 11.25 a.m.
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65th meeting
Monday, 12 April 1976, at 11.15 a.m.

President: Mr. H. S. AMERASINGHE (Sri Lanka).
Settlement of disputes (continued) (A/CONF.62/WP.8,'WP.9
and Add.l)
1. Mr. MacEACHEN (Canada) said that he was pleased to
note that the Conference had made considerable progress in
1

See Official Rei -ortlx of the Third United Nations Conference on
the Law of the Sea, vol. IV (United Nations publication. Sales No.
E.75. V.10).

two years, thanks to the determination of representatives;
much remained to be done, however, and time was running
out.
2. At the thirtieth session of the General Assembly he had
stated that the viability of an increasingly interdependent
world order rested on the creation of a more equitable
international economic order. The new law of the sea
therefore had to lay down duties to go hand in hand with
every new right recognized and to be based on principles of
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equity rather than on power. In 1945 the founders of the
United Nations had devised a system for the peaceful
settlement of disputes, but 30 years later the Organization
was still facing the same problems. It was imperative that the
problem of dispute settlement should be considered
thoroughly if the convention on the law of the sea was to
have any value. Any State acceding to an international legal
instrument should be prepared to abide by its terms and to
agree to being judged by an impartial system of compulsory
third-party dispute settlement; that was particularly important in view of the fact that a great many of the rules of
the future convention would be new and even revolutionary. Differences would, therefore, inevitably arise from
time to time as to their interpretation and application. Such
differences should, of course, first be the subject of negotiation, a fundamental process in international relations. However, there would be cases in which only an independent
third party could settle the dispute. Such a system would in
the long run provide an important means of elucidation and
interpretation of the text of the convention. It would also
protect the rights of less powerful States by ensuring equality
before the law. His delegation therefore believed that a
dispute settlement system should be an integral part of the
law of the sea convention. The inclusion of an optional
protocol, leaving it open to States to accept or reject
compulsory third party adjudication, would constitute a
failure of the Conference on a central issue.
3. As to settlement procedures, his delegation had not yet
adopted a firm position; it would do its utmost to promote
the drafting of provisions which seemed likely to command
broad support. In that connexion, although it had reservations with regard to certain points, his delegation welcomed
the fact that the President had taken the initiative in introducing a text on the settlement of disputes (A/CON F.62/
WP.9), and fully supported the use of that text by the
Conference as a basis for negotiation.
4. He would next outline a few of his country's fundamental objectives with respect to the settlement of disputes in the
context of that text.
5. First of all, there could clearly be no international
settlement in the case of disputes which, under the convention, fell within the domestic jurisdiction of States. That
being the case, it was of importance to ensure that there
should be a comprehensive system of compulsory dispute
settlement applicable, not only to the economic zone, but
also to the high seas and any other area of the seas, such as
international straits, in which freedom of navigation and the
interests of coastal States might be in conflict. The rights of
coastal States with regard to their environment and their
security were also in need of protection.
6. Secondly, with respect to the principle that States
should be free to choose the system of dispute settlement
most appropriate to their needs, provided that the procedure
was one which led to a binding decision, the proposals in the
text seemed to be satisfactory. A corollary of that principle
was that, subject to any specific exceptions made in the
convention, no State should be free to choose the areas of
law, or of the seas, which it wished to subject to compulsory
settlement. Under the convention the system of settlement
would apply to all disputes, and the parties would consider
themselves bound by the decision of the judicial organ
chosen. Canada was opposed to any system which allowed a
party to opt in at the last minute for the purpose of instituting
an action against another State, while not having previously
made itself subject to compulsory dispute-settlement proceedings brought by other States. It was also opposed to a
system of dispute settlement based upon an optional protocol. Given the nature and extent of the new law involved,
such an approach would deprive the system of all effectiveness.

7. Thirdly, his delegation had reservations with respect to
article 9, which gave primacy to a new law of the sea
tribunal. It saw no need to create a new court when the
International Court of Justice and arbitral procedures already existed. Most disputes could, in fact, be settled by
arbitration or through recourse to experts. If, however, the
majority of States preferred the creation of a new tribunal,
his delegation would be willing to work with other delegations to establish an appropriate institution.
8. Fourthly, the variety of issues dealt with in the convention made it necessary to adopt certain special procedures,
which might be of a judicial character. The First Committee
was considering the question of a judicial organ of the
International Sea-bed Authority and the Third Committee
that of a special procedure for the settlement of disputes in
the field of marine scientific research. The possible establishment of a continental shelf boundary commission was
also under consideration. Such special procedures could
prove very useful. It should be noted in that connexion that
the link between the special procedures set out in annex II
and article 6 was unclear. For the time being, his delegation
did not consider that the procedures for arbitration by
experts set out in annex II should be the principal means of
resolving all disputes concerning fisheries, pollution and
marine scientific research, although in certain cases recourse
to experts was desirable. Special procedures were no
panacea, and should not in any event replace a comprehensive procedure.
9. Fifthly, his delegation questioned the utility of the
provisions for appeals and for provisional measures at the
inception of a dispute, but it was prepared to discuss them
with other delegations. With respect to the status of parties
to a dispute, his delegation had difficulty with the suggestion
that, as a general rule, private persons and private companies should be placed on an equal footing with States
(article 13). It would, however, be prepared to consider an
exception for private companies called to appear before the
judicial organ of the International Sea-bed Authority in
contractual matters.
10. Sixthly, one of the major issues was the extent to which
disputes arising out of the exercise of coastal State authority
in the economic zone should be subject to compulsory
settlement. On the one hand, the resource rights and environmental duties of coastal States in the economic zone
would involve the exercise of broad discretion, but, on the
other hand, those rights and duties would have to be
exercised in conformity with the convention and should not
lead to interference with the legitimate rights of other States.
His country was seeking no undue restriction on the exercise
of the rights of the coastal State in the economic zone, but it
did not share the view lhat no disputes arising from the
economic zone should be subject to compulsory settlement.
The first requirement was to specify the precise rights and
obligations of the coastal State in the convention and to
establish bilateral, regional and multilateral procedures for
dispute avoidance. With that in mind, it was difficult to
envisage dispute settlement with respect to the exploration
and exploitation of the resources of the sea-bed and subsoil
of the continental shelf. The same was true for fisheries
management, except in the case of a coastal State failing to
meet its obligations in respect of conservation or the full
utilization of resources. Part II of the single negotiating text
(see A/CONF.62/WP.8) conferred broad authority on
coastal States. In the view of his delegation, any difficulties
which the coastal State might encounter with other States in
the exercise of its management jurisdiction over fisheries
should be resolved by negotiation and by the establishment
of various bilateral and multilateral bodies set up for that
purpose. It also believed that coastal States should be free to
exercise their jurisdiction over the prevention of pollution
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and the regulation of marine scientific research in the
economic zone, so long as they remained within the bounds
of the discretion vested in them and did not infringe the
rights of other States. In cases of gross abuse, adjudication
should apply with respect to both coastal States and other
users, and in both the economic zone and international
straits.
11. Rather than defining the situations in which compulsory dispute settlement would be appropriate, one solution
would be to make an exception for disputes arising in the
economic zone or international straits, except in the case of a
gross abuse by either the coastal State or other users.
Another approach would be to state that there could be no
compulsory dispute settlement except in cases of interference by the coastal State with certain specific rights of other
States, such as freedom of navigation or scientific research,
or the abuse of such navigational rights by other states in a
manner which damaged coastal or straits States. He had
noted that a basis for either approach was already to be found
in article 18 of document A/CONF.62/WP.9. The question
was complex, but it should be possible to find a middle
ground.
12. He suggested that a working group of the Plenary
should be established to continue negotiations on the subject
after the general debate. The group should be open-ended,
and the President might use his good offices to ensure that its
membership was broadly representative of the Conference.
His delegation was, of course, prepared to participate in the
work of the group.
13. His delegation was prepared to work with other delegations for the resolution of difficult problems concerning the
compulsory settlement of disputes. A realistic, comprehensive and viable system was vital, not only for the long-term
utility of the convention which was being negotiated, but
also for the promotion of the rule of law in international
affairs, and hence the shaping of a peaceful world with a
stable and equitable world order.
14. Mr. KRISPIS (Greece) said that his delegation had
an open mind on most of the points in document A/
CONF.62/WP.9. On the matter of the interpretation and
application of the future convention, it was in principle
favourable to the establishment of a compulsory jurisdiction
whose decisions would have binding force, as that would
make the law of the sea effective. No legal document was so
clear as not to require interpretation; consequently, it was
natural that the parties to a dispute should sometimes have
different views. Even where they agreed to refer the dispute
to a third party, they frequently had difficulty in agreeing on
the terms of a special agreement or a compromise. The
possibility of unilateral recourse to a court therefore remained the only way out.
15. His delegation considered the International Court of
Justice to be the most appropriate forum for judging law of
the sea matters. However, if the Conference decided to
establish a tribunal for the law of the sea, his delegation
believed it expedient that such a tribunal should have
concurrent jurisdiction with the International Court of Justice, that it should be composed of eminent jurists specializing in the law of the sea and that it should have jurisdiction
over all questions of the law of the sea, including matters
connected with the International Sea-bed Authority.
16. Furthermore, his delegation had no objection to leaving
the choice of the court to the defendant, provided that the
State concerned had stated such preference at the time of
ratifying the convention.
17. He wished to stress that his delegation would be quite
satisfied if the Conference decided to allow no exceptions to
the compulsory judicial settlement. If, however, the Conference decided otherwise, the compulsory jurisdiction of the
International Court of Justice, and that of the law of the sea
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tribunal if established, should also extend to the question of
whether a given dispute constituted an exception or not. The
International Court of Justice or the law of the sea tribunal
must have "the competence of the competence", i.e. the
authority to judge, on the unilateral application of either
party, whether it was empowered to handle a dispute or not.
18. On behalf of his delegation he expressed appreciation
for the initiative taken by the President of the Conference in
submitting the paper on the settlement of disputes, which
was a necessary complement to the informal single negotiating text.
Mr. Tredinnick (Bolivia), Vice-President, took the Chair.
19. Mr. DIOP (Senegal) said that his delegation attached
the greatest importance to the question of the settlement of
disputes, which, in its view, constituted the corner-stone of
the legal edifice which the Conference was constructing. It
welcomed the initiative taken by the President in submitting
a paper on the subject and thus facilitating the task of the
Conference, and thanked the representative of Australia and
the informal group on the settlement of disputes for their
help in preparing that document.
20. Generally speaking, Senegal subscribed whole-heartedly to the principle of the peaceful settlement of disputes set forth in Articles 2 and 33 of the Charter of the
United Nations. More specifically, his delegation held that
the procedure for the settlement of disputes should be
determined by the nature of the dispute and the maritime
area involved. In other words, any dispute relating to the
interpretation or the application of the convention or arising
from the coastal State's exercise of exclusive jurisdiction,
under the terms of the convention, in its territorial waters or
its exclusive economic zone should be settled by the competent authorities of the coastal State, provided that exceptions
might be made if it could be demonstrated that the coastal
State had deliberately infringed freedom of navigation or of
overflight. Thus, the establishment of special procedures
leading to binding decisions in respect of technical and
scientific questions, such as fishing, pollution and scientific
research, would not jeopardize the exclusive jurisdiction of
the coastal State.
21. His delegation had no difficulty in agreeing to the
proposition that the parties should have recourse to the law
of the sea tribunal in disputes relating to the international
sea-bed area or to the freedoms of navigation and overflight
within the exclusive economic zone unless they agreed to
refer the dispute to an arbitral tribunal or to the International
Court of Justice. The proposed law of the sea tribunal should
be designed to function expeditiously, flexibly and efficiently. The possibility of recourse to it should be confined
to States and the International Sea-bed Authority. Any other
party seeking a judicial settlement would have its interests
represented by the State or States of which it was a national.
However, the existence of a law of the sea tribunal should
not rule out the possibility of leaving the choice of procedures to the parties, who should be free to select either
arbitration or the jurisdiction of the International Court of
Justice, the dispute being referred to the law of the sea
tribunal only if they failed to opt for one of those procedures.
22. His delegation reserved the right to speak again on the
subject in due course.
23. Mr. BAROODY (Saudi Arabia) said that he was not
sure that it was advisable for the Conference to be considering the machinery for the settlement of disputes before the
participants had reached agreement on substantive questions, which was like putting the cart before the horse.
Moreover, the danger of being carried away by idealism, a
mistake made at San Francisco in 1945 when the Charter had
been signed, was evident; it had to be admitted that the
Charter had by no means settled all problems. In the matter
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under discussion, realism was needed; if the States which
signed the future convention made too many reservations, its
effectiveness would be greatly diminished. That would be
extremely regrettable because the problems involved—rights
of States, exploration and exploitation of resources, transfer
of technology, and so forth—were exceedingly important.
24. He was inclined to ask whether a law of the sea tribunal
might not face the same problems of dispute settlement as
the International Court of Justice, whose decisions had been
ignored with impunity by certain States. Likewise, there
appeared to be no need to draw up exact rules for arbitration,
which remained the best procedure in existing circumstances. Disputes might be settled in the first instance
by compromise and, if that method failed, they should be
referred to the International Court of Justice.
25. As to the convention itself, he recalled that several
different covenants concerning the human rights question
had been signed in Paris. The same solution might be
adopted in the case at hand. Instead of a single treaty, three
or four treaties, or a single treaty consisting of four distinct
parts, might be concluded. The parts would be open for
signature simultaneously, but could be ratified independently. That would undoubtedly be the best solution, since a
global convention involving a complex settlement machinery
would be sure to cause a host of problems. He therefore
suggested that the representatives at the Conference, before
putting the final touches to the text of the convention, should
consider the establishment of a four-part treaty, which would
give greater flexibility to the whole. Such flexibility was even
more indispensable in view of the fact that the position of
States could change radically at the will of Governments or
according to circumstances.
26. That approach would be preferable to the package deal
approach which was so widely supported at the Conference,
though there was every reason to fear that it might turn out
to be a Pandora's box.
27. He suggested that an ad hoc committee should be
formed to deal with the question of dispute settlement. It
would consist of representatives of the countries wielding
world power and of the small States which might come to
argue their case before it. For the sake of greater efficiency,
membership should not exceed 15. The decisions taken by
the committee would gain in practicality what they might
lose in idealism. His delegation did not wish to belong to
such a committee, but was prepared to give serious consideration to all its proposals. In the words of the old maxim, if
one could not get all that one wanted, one should settle for
what one could get.
Mr. Amerasinghe (Sri Lanka) resumed the Chair.
28. The PRESIDENT recalled that in accordance with his
memorandum A/CON F.62/WP.9/Add.l, the Plenary Conference should indicate whether it wanted him to prepare a
new informal single negotiating text of the same status and
character as the three texts presented by the three Main
Committees. In his opinion, a matter of such supreme
importance as dispute settlement should not be dealt with
differently from other matters. If the Conference so authorized, he would therefore prepare the new text taking into
account the views expressed during the formal and informal
discussions held thus far. He would also take into consideration any provisions of parts I, II and III of the informal
single negotiating text (see A/CONF.62/WP.8), which was
already before the Conference and on which the new text
would have a bearing. In that connexion, he would be sure to
consult the Chairmen of the three Committees. The new
document would be informal in character, would not prejudice the position of any delegation and would not presume
to represent any negotiated text or accepted compromise. It
would be a procedural device providing a basis for later

negotiations. It would in no way affect proposals already
made by delegations or their right to submit amendments or
new proposals. Delegations could therefore be expected not
to reject ab initio any portion of the text. AH the provisions
submitted should be negotiated, inasmuch as the very purpose of negotiation was to reconcile that which might appear
irreconcilable at the outset.
29. As to the procedure to be adopted in regard to the
conduct of negotiations, various proposals had been made
including the creation of another committee, an ad hoc
working group, and the conversion of an existing informal
group into a formal group. The informal group had already
done very valuable work, and it seemed undesirable to
change its status; the creation of another committee at that
stage would cause insurmountable problems in practice. He
recalled that at the session held in Geneva in 1975 he had
called for the revival of the device of the consultative group
consisting of small contact groups of about 10 representatives, with an equal number of alternates, appointed by each
geographic group and representative of all interests; that
proposal had not received general approval on the ground
that negotiation, even if informal, should involve all participants. Then again, experience had shown that such a system,
based on the existence of different groups, would, despite its
intended open-ended character, secure the participation of
all delegations only in theory; delegations, particularly those
of limited size, would be unable to attend all the meetings.
30. He therefore proposed that the negotiations on the
informal single negotiating text be conducted in plenary in
informal sessions, that all groups already functioning be
allowed to hold informal consultations but be required to
bring the results of their consultations to his attention so that
he might in turn report the results to all delegations in
plenary, and that he be allowed to bring together for informal
consultations delegations holding differing views on particular issues in an effort to resolve those differences before
proceeding with the matter in plenary.
31. He hoped that that procedure would expedite negotiations and would be approved by all delegations.
32. Mr. VALENCIA RODRIGUEZ (Ecuador) said that
the plenary discussion showed that, generally speaking, no
decision had been reached on many substantive questions
which had been discussed only incidentally. The matter
should be pursued further so that the rights of coastal States
within the limits of their national jurisdiction would be
appropriately protected. It could not be denied that a system
of compulsory settlement of disputes would be necessary in
the case of disputes beyond the limits of national jurisdiction
of coastal States. In thai: connexion, there were different
points of view regarding the respective jurisdictions to be
granted to the various elements in the proposed regulatory
machinery: the law of the sea tribunal, conciliation commission, arbitration procedure and the International Court of
Justice. He hoped that tie Main Committees would soon
complete their work and that it would then be possible to
draft a precisely worded document to serve as a basis for
negotiation for the establishment of such a system. Views
also differed regarding the procedures for the settlement of
disputes arising in certain specific areas, such as fisheries,
pollution and scientific research.
33. It therefore seemed that, in the main, delegations had
decided to continue to go along the course that had been
adopted but to refer the matter of the settlement of disputes
to an ad hoc group of the plenary or to a separate committee
which would give consideration to the views expressed
during the general debate.
34. Accordingly he considered that the substantive discussion should be continued informally in plenary while smaller
groups, which were accessible to all delegations, would
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continue to meet. The President must also set aside sufficient time for consultations. Thereafter he would have the
task of preparing a new informal single negotiating text on
the settlement of disputes.
35. Mr. SAMANEZ CONCHA (Peru) agreed with the
statement of the representative of Ecuador. He considered
that that position was reasonable as many substantive questions had been discussed by some delegations in only very
general terms and should be discussed in depth.
36. The PRESIDENT said that acceptance of that view
would lead to reopening of the general debate. It was his
understanding that most delegations had expressed preference for the system of small informal groups. He accordingly
suggested that the procedure adopted by the other committees continue to be followed. In that spirit he had proposed
the preparation of a new text which would be of the same
nature and have the same importance as the texts submitted
by the Chairmen of the three Main Committees. That
solution would save time; naturally the new text would take
account of the points of view expressed during the general
debate and of all suggestions from informal groups that were
brought to his attention.
37. Mr. DRISS (Tunisia) inquired whether the text in
question was the same as that contained in documents
A/CONF.62/WP.9 and Add.l or whether it was a new text.
In another connexion, it was his understanding that negotiations would take place in plenary, but that such meetings
would be of an informal nature. He did not see any great
difference between that and the formula creating an openended ad hoc working group, or even a new committee. In
his opinion, consultations should take place before any
decision was taken in the matter. Furthermore, he considered that any proposal containing three or more elements
should be submitted in writing by delegations in order to
avoid any misunderstanding between them and the President. He also considered that at the present stage, the time
had come to determine and establish the extent to which the
procedure adopted had proved fruitful. So far the trend had
been to consider all issues informally. Should that practice
be continued, should there be a reorientation, or should
improvements be considered?
38. The PRESIDENT pointed out that the new text he
would present would be a modified one in that it would take
account of the points of view which had been expressed.
However, it would still be a negotiating text which, by
definition, could not cover all proposals in their entirety. The
three Main Committees had adopted and continued to follow
that procedure which had proved perfectly acceptable. A
radical reorientation at the current stage was certainly not
desirable since the time had come to initiate negotiations.
39. Mr. CISSE (Senegal) strongly favoured the continuation of the informal method of work. He felt sure that the
new informal text submitted by the President would provide
a satisfactory basis for work and that it would take account
of the views expressed and of the need to safeguard the
rights of coastal States in the exclusive economic zone and in
the territorial sea. However, he hoped that there would be
no preconceptions concerning the title of the new single
negotiating text to be submitted, and that, without necessarily specifying that it would be an informal text, it would be
indicated that it would have the same character as the texts
submitted by the three Main Committees.
40. Mr. HARRY (Australia) supported the President's
proposal and stated that co-ordination of the new text with
those submitted by the Main Committees would have to be
ensured in all matters relating to the settlement of disputes
that might arise in their respective fields of competence. He
was confident that in the new text, the President would take
account of all the elements at his disposal and, in particular,
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of the views expressed both in the plenary and in the
meetings of the informal groups. He would like to see a
reference in that text, in the same way as in document
A/CONF.62/WP.9, to documents A/CONF.62/L.72 (proposal by the nine), and document SD/Gp/2nd Session/No.
I/Rev.5 (submitted by the informal working group at
Geneva) and, if possible, reproduction of those documents
as an annex to the new text on the settlement of disputes.
41. The PRESIDENT said that he would consider the
matter. However, he noted that none of the texts submitted
by the three Main Committees contained such an annex. He
reiterated that he would take account of the points of view
expressed both in the plenary and in the consultations in the
informal groups.
42. Mr. ROMANOV (Union of Soviet Socialist Republics) considered that the proposed procedure in respect of
negotiations on the text relating to the settlement of disputes
was quite logical; such procedure would provide the opportunity for detailed consideration of the various procedures
for settling disputes which might derive from the interpretation and implementation of the convention. His delegation
was prepared to study the new version of the single negotiating text to be submitted by the President as soon as it was
distributed. The only question which arose was whether
sufficient time would be available at the present session for
reconsideration of that issue. For its part, his delegation was
prepared to begin such a study forthwith.
43. He emphasized the fact that the ultimate aim of the
Conference was to produce a generally acceptable text,
which, if necessary, would be a compromise, representing
the global solution which had been decided at Caracas, on
the basis of the principle that ocean space should be considered as a whole and not as fragments belonging to one or
another group of countries. The new single negotiating text
on the settlement of disputes would constitute one element
of that global solution.
44. Mr. GUNEY (Turkey) did not object to the continuation of the informal method of negotiation. However, the
formula proposed by the President was rather unusual.
Current practice consisted of transforming the plenary of th.j
Conference into a committee of the whole, which was
perfectly democratic. However, it was less usual that a
diplomatic conference transformed itself into an informal
committee. His delegation had not adopted a definite position in that respect. However, it would prefer that the
question of settlement of disputes should be considered by a
special committee or an informal ad hoc group open to all
delegations. To date, the President had made an important
and decisive contribution to the informal negotiations. There
was a danger that if he could no longer preside over the
informal work in a permanent capacity, it would become
disorganized and yield no results. Consequently, it was
necessary to know the position before deciding to proceed in
that manner.
45. The PRESIDENT pointed out that a decision had been
adopted at Caracas to negotiate in plenary, thereby precluding the possibility of establishing a fourth committee. He
reiterated that, in preparing the new single negotiating text,
he would, to the greatest possible extent, take account of all
the comments that had been made. He considered that at the
present time he was in possession of sufficient material to
enable him to prepare such a text.
46. Mr. HANCOCK (United States of America) said that
his delegation was prepared to work on the new negotiating
text as soon as it was available and to participate in all
informal meetings which might be arranged for that purpose.
2
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He expressed the hope that such meetings would be frequent
and organized on a regular basis, so that in the four remaining working weeks the Conference would be able to reach an
agreement which would command the widest possible support with regard to the question of the settlement of disputes.
47. Mr. DRISS (Tunisia) inquired when the document in
question would be available and whether it would be possible
to submit suggestions and amendments to the text. His
delegation acted as co-ordinator of the Group of 77 which it
would have to consult on certain issues. He accepted in
principle the proposal by the President regarding negotiating
procedure. However, he would like to see sufficient time
made available for the submission of proposals, since the
item under consideration was highly controversial and he
foresaw a need for much consultation.
48. The PRESIDENT said that he would announce the
date by which he felt he would be able to submit the new text
after consultations with the Chairmen of the three Main
Committees. Furthermore, he would wish to meet the
Chairmen of the various working groups in order to have
their views, if possible, by the end of the week, but later if
more time were required.

49. Mr. BAROODY (Saudi Arabia) wished to know
whether delegations which had not been able to or had not
wished to participate in all the informal meetings would have
an opportunity of submitting informal amendments to the
new negotiating text.
50. The PRESIDENT assured him that they would. He
noted that there was general agreement among delegations
that, taking into account the comments and observations
submitted to him both in the plenary and as a result of
informal meetings, he should prepare a new single negotiating text on the settlement of disputes which would have the
same nature as the three texts submitted by the three Main
Committees respectively.
It was so decided.
51. The PRESIDENT also noted that all delegations were
agreed that with regard to that text, the same negotiating
procedure as for the three other texts should be adopted.
// was so decided.

The meeting rose at I p.m.
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112th meeting
Wednesday, 25 April 1979, at 4.10 p.m.

Chairman: Mr. H. S. AMERASINGHE.
Adoption of a convention dealing with all matters relating to the
law of the sea, pursuant to paragraph 3 of General Assembly
resolution 3067 (XXVffl) of 16 November 1973, and of the
final act of the Conference (continued)

1. Mr. CASTANEDA (Mexico), speaking on behalf of the
group of coastal States, said that the coastal States had always
taken the view that disputes which might arise from the exercise of their sovereign rights within their economic zones
should not be subject to a compulsory dispute settlement procedure. Furthermore, the informal composite negotiating text'
gave coastal States discretionary powers in regard to the exercise of sovereign rights. However, in a constructive spirit and
desiring to achieve a solution which would be acceptable to
all, the group of coastal States had agreed to negotiate with
other States interested in that issue. The negotiations had
culminated in the establishment of Negotiating Group 5 which
had arrived at a compromise solution acceptable to the two
main groups of countries, namely the coastal States and the
land-locked and geographically disadvantaged States. The
coastal States had made many important concessions, including acceptance of compulsory conciliation in certain types of
dispute. However, that was the maximum concession they
could make, and they were unable to modify their position
further in any respect. Accordingly, it would be quite pointless
to re-open the negotiations. In conclusion, his delegation and
the delegations of the coastal States wished to pay tribute to
the Chairman of Negotiating Group 5 for his work.
2. Mr. HAFNER (Austria) said that his delegation had consistently maintained the view that the judicial settlements of
disputes arising out of the application or interpretation of the
convention should be binding. However, it believed that at the
present stage the Conference should consider the compromise
proposed by Negotiating Group 5 as a useful step in the direction of a consensus. In conclusion, his delegation wished to
express its sincere gratitude to the Chairman of the Group.
3. Mr. VALENCIA RODRIGUEZ (Ecuador) said that his
delegation, like other members of the group of coastal States,
considered that the rights and powers of coastal States within
the 200-mile zone should be fully respected. Since those rights
were sovereign, any dispute arising out of them should be settled by national courts or tribunals. In principle, his delegation
viewed with sympathy the report of Negotiating Group 5 regarding recourse to compulsory conciliation. However, it
could not go beyond its present position, and believed that it
was unnecessary to re-open the debate on the subject which
was, moreover, closely linked with matters under consideration elsewhere, particularly in Negotiating Groups 4,6 and 7.
His delegation was not in favour of splitting up the global
negotiating package through the endorsement of partial consensuses which might upset the balance of the entire package.
It believed that the report of Negotiating Group 5 should be
kept in reserve, pending the reports of the other groups, and it
wished to express its appreciation to the Chairman of
Negotiating Group 5 for his valuable work.
4. Mr. ARIAS SCHREIBER (Peru) said that, when the
compromise text (NG5/16)2 had been submitted by the Chairman of Negotiating Group 5 to the Conference at its seventh
'Official Records of the Third United Nations Conference on the
Law of the Sea, vol. VIII (United Nations publication, Sales No.
E.78.V.4).
2
Ibid., vol. X (United Nations publication, Sales No. E.79.V.4),
p. 120.

session, it had been approved by the group of coastal States,
then consisting of 80 countries, and by several other delegations. Certain delegations had, however, entered some formal
objections.
5. On the precedent of the decision taken with respect to the
report of Negotiating Group 4, his delegation considered that
the compromise text commanded the widespread and substantial report needed for inclusion in the revised negotiating text.
The fact that some States dissented from that view should not
prevent its inclusion.
6. Mr. DE LACHARRIERE (France) said that his delegation considered that the compromise text submitted by the
Chairman of Negotiating Group 5 should be included in any
revision of the negotiating text.
7. Mr. MONNIER (Switzerland) observed that the spokesman for the group of coastal States had stated that the text
represented the maximum concession which could be
envisaged. His own delegation fully concurred, though possibly for diametrically opposite reasons.
8. Since the text before the Conference constituted the only
acceptable compromise formula, it satisfied the criteria for inclusion in any revision of the negotiating text.
9. Mr. BEESLEY (Canada) said that his delegation's position on the settlement of disputes had been set out in a statement to the Conference three years previously.3 The basic
objective of the Canadian Government was to ensure the inclusion in the convention of a comprehensive system of compulsory dispute settlement procedures.
10. His delegation agreed, of course, that consideration
should be given to certain matters requiring treatment of a different type, particularly the exercise of agreed discretionary
powers by coastal States in respect of their sovereign rights in
the exclusive economic zone. Nevertheless, it was prepared
to accept third-party adjudication in respect of gross abuse by
coastal States in the exercise of such rights or powers, on the
assumption that user States would be subject to the same type
of provision in respect of the exercise of their rights and
duties.
11. It was regrettable that the notion of abuse of power had
not proved generally acceptable. In its place, the Chairman of
Negotiating Group 5 had presented a text which, he thought,
offered a reasonable prospect of consensus. The Canadian delegation accepted that assessment.
12. Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) said that several different views regarding dispute settlement procedures had been expressed in Negotiating Group
5, but, in his delegation's opinion, they were not all reflected in
the compromise text submitted by the Chairman of the Group.
His own delegation's view was close to that expressed by the
representative of Ecuador. In the circumstances, he did not
think that the compromise text commanded enough support to
warrant its inclusion in the revised negotiating text.
13. Mr. RICCHERI (Argentina) said that the compromise
text constituted the maximum concession that coastal States
were able to make on the question of procedures for the settlement of disputes concerning fishing in the economic zone.
His delegation, while accepting that the text satisfied the
criteria for inclusion in the revised negotiating text, agreed
3
Ibid., vol. V (United Nations publication, Sales No. E.76.V.8),
Plenary Meetings, 65th meeting.
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with the representative of Ecuador that all texts approved to
date formed part of a package deal.
14. The PRESIDENT asked whether the delegation of
Ecuador regarded the compromise formula as suitable for inclusion in the revised negotiating text.
15. Mr. VALENCIA RODRIGUEZ (Ecuador) said that, although his delegation regarded the report of Negotiating
Group 5 as being intimately related to the reports of Negotiating Groups 4,6 and 7, it would accept the view of the majority
regarding its inclusion or otherwise in the revised negotiating
text.
16. The PRESIDENT said that it was clear from the statements made that the compromise text presented by the
Chairman of Negotiating Group 5 satisfied the criteria for inclusion in any revision of the negotiating text.
17. He invited the Conference to consider the report of the
Chairman of Negotiating Group 7 (NG7/39).
18. Mr. BEESLEY (Canada) said that it was the considered
view of his delegation that procedures for the settlement of
disputes on maritime boundary issues could not be treated in
isolation but had to be considered as part of a comprehensive
package. It was essential that objective delimitation criteria
should be included in the convention so that States could settle their maritime boundaries in a manner free from subjective
considerations. The further the Conference went towards elusive and subjective concepts divorced from objective criteria,
the more essential it was to establish a third-party dispute settlement mechanism to give legal content to such elastic concepts.
19. The proposal by the Chairman of Negotiating Group 7
(NG7/39) failed to meet the essential need of assured procedures for resolving once and for all the conflicts regarding
maritime boundaries. The suggested text might serve as a
basis for further discussion, but the final decision regarding
the acceptability of a dispute settlement provision had to be
reached in the light of the inclusion of objective delimitation
criteria in the convention.
20. Mr. LACLETA (Spain), speaking as co-ordinator of the
sponsors of document NG7/2, said that those delegations considered that there was a close link between the three aspects
of the delimitation problem — namely, delimitation criteria,
interim measures and the settlement of disputes. It was obvious that the greater the subjectivity of the delimitation criteria,
the greater the need for a binding procedure for settlement of
disputes.
21. It was stated in the report of the Chairman of Negotiating
Group 7 that "several delegations still remain determined to
advocate compulsory and binding procedures". That was not
an accurate reflection of the situation and he suggested that
the words "several delegations" should be replaced by the
words "many delegations".
22. The report also contained a personal proposal by the
Chairman regarding the possible redrafting of article 297,
paragraph 1 (a). The delegations which he represented thought
that that formulation was absolutely inadequate, since it proposed only conciliation among the parties, followed by recourse to other procedures.
23. With respect to the statement in the report that "proposals were made for the modification of the chapeau of article
297 and for the deletion of paragraph 2 of article 74" and that
"no conclusions were drawn on these points", he wished to
emphasize that the reason why no conclusions had been
reached was that there had been little support for the proposals concerned.
24. The delegations he represented agreed with the conclusions of the Chairman of Negotiating Group 7, especially with
respect to the general feeling in the Group that negotiations on
the issues still pending solution should be continued.
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25. Mr. HOLLANDER (Israel) said, with regard to the dispute settlement aspect of the report of the Chairman of
Negotiating Group 7, he wished to refer to his delegation's
statement at the 57th meeting of the Second Committee. For
the reasons given in that statement, his delegation believed
that the inclusion of the settlement of disputes regarding delimitation was an unnecessary encumbrance on the terms of
reference of the Group, and that that issue might well be removed from the Group's terms of reference.
26. In his delegation's view, there was no inherent difference
between disputes relating to maritime boundaries and disputes
relating to land frontiers, since both dealt with the spaces over
which sovereignty or sovereign rights might be exercised. His
delegation could see no objective reason for singling out some
maritime delimitation disputes for special treatment.
27. Mr. IRWIN (United States of America) said that his delegation still considered it premature to attempt to revise article 297, paragraph 1 (a).
28. Mr. ZEGERS (Chile) said that almost all the proposals
submitted to Negotiating Group 7 contained a compulsory
dispute settlement element. Unfortunately, the Chairman of
the Group had selected a formulation for article 297, paragraph 1 (a), which not only appeared to exclude compulsory
settlement of disputes but might even exclude compulsory
conciliation. The formulation related only to future disputes; it
established an obligation to agree to compulsory conciliation
only within a "reasonable period of time" whose duration was
not specified, and it contained no reference settlement of disputes concerning territories and islands. In short, either on the
grounds that all disputes involved past elements or a territorial
element, or on the grounds that the "reasonable period of
time" was not specified, a party would be able to exclude itself not only from the compulsory dispute settlement but also
from compulsory conciliation.
29. The formulation proposed by the Chairman of Negotiating Group 7 did not reflect either the discussions that had
taken place in that Group or the general situation in the Conference. The Chairman of the Group thus appeared to have
failed to comply with his mandate to reflect what had occurred
in the negotiations. Consequently, the Chilean delegation
would regard the formulation in question as null and void.
However, his delegation wished to reiterate its view that the
work of the Group had proved useful and that negotiations
within the Group should continue.
30. Mr. STAVROPOULOS (Greece) said that his delegation
did not consider the formulation of article 297, paragraph I (a),
proposed by the Chairman of Negotiating Group 7 to be satisfactory, mainly because the formulation addressed itself to the
future and because the conciliation procedure it envisaged
was inappropriate because delimitation was not a political but
a legal issue and a binding adjudication could be made only by
a legal body. Furthermore, die last sentence of the formulation, with its reference to "mutual consent" seemed incompatible with the idea of compulsory adjudication. In the view
of his delegation, since no conclusion acceptable to all parties
was yet in sight, work should continue on the question.
31. Mr. SAMPER (Colombia) said that his delegation generally agreed with the views expressed by the delegations of
Spain, Canada and Chile. He recalled the tripartite mandate of
Negotiating Group 7, and drew attention to paragraph 10 of
document A/CONF.62/624 governing modifications or revisions to the informal composite negotiating text. His delegation considered that the text submitted in respect of paragraph
1 of article 74 and of article 83 seemed to indicate that some
progress had been achieved; however, the formulation suggested in respect of paragraph 3 of those articles was retrogressive and the rule on interim measures needed to be improved.
The formulation of article 297, paragraph 1 (a), proposed by
*Ibid., vol. X, p. 6.
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the Chairman of Negotiating Group 7 was completely unacceptable to his delegation since the conciliation procedure it
envisaged did not offer sufficient guarantees. It was clear from
the Chairman's own statements in the report that the conditions set out in paragraph 10 of document A/CONF.62/62 had
not been satisfied. In conclusion, his delegation believed that
negotiations on the pending issues, which constituted an indivisible whole, should be continued.
32. Mr. ATAIDE (Portugal) said that his delegation concurred with the opinion expressed by the Spanish delegation
regarding the need for closer and even indissoluble links between delimitation criteria, interim measures and the settlement of disputes. However, his delegation considered that the
report of the Chairman of Negotiating Group 7 did not clearly
reflect the growing support for the principle of the median-line
as a basic principle for determining maritime boundaries between opposite or adjacent States. The median-line concept
was in his delegation's view, extremely important for the continuation of the negotiations. In conclusion, his delegation
wished to thank the Chairman of the Group for his work.
33. Mr. DE LACHARRIERE (France) said that his delegation also wished to congratulate the Chairman of Negotiating
Group 7 on the manner in which he had performed his difficult
task. It considered that in matters relating to the delimitation
of maritime boundaries, there should be a very close link between the establishment of areas, their delimitation, and the
procedures for the peaceful settlement of disputes that might
arise. The Conference, by introducing into positive law such
concepts as that of the economic zone, had at the same time
incurred the risk of opening the way to an unending series of
disputes between countries which would, in the future, be
neighbours by reason of the creation of economic zones. The
responsibility of creating the possibility of international disputes, without establishing any procedure whereby those disputes could be settled, was an extremely heavy one. For that
reason, his delegation had consistently supported compulsory
or binding arbitration. It favoured the retention of the existing
provisions in the negotiating text and did not believe that the
discussions in the Group warranted a change in its position.
Consequently, it considered that the existing wording of the
negotiating text should be retained.
34. Mr. COQUIA (Philippines) said that his delegation believed that the formulation proposed by the Chairman of
Negotiating Group 7 for article 297, paragraph 1 (a), was an improvement on the formulation in the negotiating text, since it
envisaged a more friendly procedure for settling disputes, especially in the case of States belonging to the same regional
organizations.
35. Mr. FIGUEREDO PLANCHART (Venezuela) said that
some representatives appeared to believe that it was possible
to achieve the results which Cato had achieved in Rome by
repeating ad nauseam the phrase "Delenda est Carthago".
Today, the Conference was repeatedly being told that States
should be brought before an international forum even without
their consent, as if such a course of action was a panacea
which would solve disputes affecting sovereignty and State
security. His delegation believed that such a course was not
the right way of achieving consensus in the present, or any
other, Conference. It did not object to the use of compulsory
dispute settlement procedures; indeed, his country had ratified
a number of conventions providing for such procedures and
had in the past submitted on various occasions to international arbitration. However, his delegation could not accept a
formulation which would, as it were, give international jurisdiction a blank cheque for settling questions affecting the
sovereignty and vital interests of its country. His delegation
did not reject the criteria proclaimed in Article 33 of the Charter of the United Nations but believed that genuine solutions
to disputes affecting State sovereignty could be achieved only
by direct agreement between the parties. Consequently, his

delegation was opposed to any formulation which established
a priori an automatic element either in the criteria to be
applied in solving a dispute or in the machinery for doing so. It
could not accept a formulation which, with respect to questions of delimitation, would establish a binding procedure involving a decision that would be obligatory for the parties. It
believed therefore that the formulation submitted by the
Chairman of Negotiating Group 7 was a realistic attempt to
find a compromise solution.
36. Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) said that at the present meeting a number of delegations had expressed their disagreement with the formulation of
article 297, paragraph 1 (a), suggested by the Chairman of
Negotiating Group 7. It should be noted, however, that in the
Group many delegations had agreed that there were no rules
of contemporary international law which obliged States to
agree to a compulsory procedure for the settlement of disputes. The Chairman of the Group had been right to take that
fact into account when preparing his suggested text; any attempt to impose a compulsory procedure would fail.
37. Mr. AL-MOR (United Arab Emirates) said that the proposed formulation of article 297, paragraph 1 (a), contained in
document NG7/39 reflected the personal opinion of the
Chairman of Negotiating Group 7, and not that of the majority
of the Group. In view of the opinions expressed by that majority, any attempt to amend the text of article 297 would be premature. No decision could be taken regarding the acceptance
or rejection of a proposal on the third-party procedure for the
settlement of disputes unless the outcome of negotiations on
delimitation criteria and interim measures was generally accepted and unless the content of the relevant rules was very
precise and of a universal character.
38. Mr. PAPADOPOULOS (Cyprus) said that the report of
the Chairman of Negotiating Group 7 did not accurately reflect
the views that had been expressed in the Group. It was
encouraging to note, however, that the report did state that
the issues dealt with by the Group were closely interrelated
and should be considered together as elements of a "package". The majority of delegations shared his delegation's view
that provision should be made for an effective, comprehensive
and expeditious dispute settlement procedure entailing a binding decision. The proposal put forward by the Chairman did
not meet his delegation's minimum requirement, namely that
flexibility on the issue would be warranted only if objective
criteria and principles governing the median-line were adopted
in paragraph 1 of article 74 and of article 83.
39. Mr. NASINOVSKY (Union of Soviet Socialist Republics) stressed the importance of the question of the settlement
of disputes concerning delimitation. He could not agree with
the representative of Greece that disputes concerning delimitation—in other words, disputes involving the sovereignty of
States—had no political significance but were purely legal in
nature. His delegation would not accept any provision for the
compulsory settlement by a third party of disputes concerning
maritime boundaries. The Chairman of Negotiating Group 7
had concluded rightly that contemporary international law did
not contain any rules obliging States to submit disputes concerning maritime boundaries to third parties for settlement. It
should be noted, in that connexion, that his country did not
recognize the compulsory jurisdiction of the International
Court of Justice. The formula for article 297, paragraph 1 (a),
proposed by the Chairman of the Group, which was based on
proposals made by various delegations, including those of the
United States, Israel and Bulgaria, was the only possible basis
on which a compromise on the matter could be reached.
40. Mr. VOLGA (Turkey) said that in the opinion of his delegation States could not be brought before a court against
their sovereign will. The question of the settlement of disputes
was directly linked to the notion of the sovereignty of States,
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as had been affirmed by the International Court of Justice in
its decision on the Aegean Sea Continental Shelf Case.5 It
should be noted that approximately 30 delegations had expressed that point of view. Despite the praiseworthy
endeavours of Mr. Sohn and the representative of Israel,
Negotiating Group 7 had been unable to reach a compromise
on the question. It was essential, therefore, that the Group
should continue its work on the matter during the next stage of
the Conference's work. The ideas of the Chairman of the
Group on the subject were realistic and sound. One question
that had been fully debated in the Group was that relating to
the non-retroactivity of the provisions of the future convention. His delegation had pointed out that the non-retroactivity
rule was a general rule of international and domestic law, as
was clear from the provisions of article 28 of the Vienna Convention on the Law of Treaties.' The new convention should
contain a provision on non-retroactivity. As to the question
whether a dispute had arisen prior to or after the entry into
force of the convention, it should—as a result of Mr. Sohn's
paper on the subject—be quite possible to solve that problem.
In any case, the solution adopted must not conflict with the
general rule of non-retroactivity.
41. Mr. PHAM GIAN (Viet Nam) said that, in the opinion of
his delegation, disputes regarding delimitation should be settled through agreement of the parties by means of procedures
freely chosen by them. Agreement of the parties was essential
for any settlement whether of a definitive or of a provisional
nature. That approach to the problem of delimitation of
maritime boundaries was in keeping with the principle of the
sovereign equality of States, which was set forth in the Charter of the United Nations and was regarded as a fundamental
principle of international law. In Negotiating Group 7 many
delegations had agreed with the idea expressed by the Chairman of the Group that there was nothing in contemporary international law obliging States to submit boundary disputes to a
third party for settlement. A compromise solution might be to
oblige the parties concerned to resort to a conciliation commission, whose recommendations would not be binding on the
parties. It might be possible to reach a consensus on such a
procedure. The proposal put forward by the Chairman should
therefore be examined further. In the meantime, his delegation reserved its position on the matter.
42. Mr. SCHNEKENBURGER (Federal Republic of Germany) said that decisions on the delimitation of sea boundaries involved principles of State sovereignty and were of
historical and political significance. The vital aspect of the resources of the disputed area greatly affected the economy and
welfare of the peoples and States concerned. It was important
therefore that, in the absence of an agreed negotiated solution,
sea boundary disputes should be settled peacefully. From the
outset of the negotiations, his delegation had been in favour of
compulsory and binding third-party dispute settlement. The
formulation put forward by the Chairman of Negotiating
Group 7 was not in conformity with his delegation's position.
Moreover, in view of the extensive negotiations held in the
Group, that formulation was not realistic. The Group should
continue its efforts to find a generally acceptable solution to
the problem of the settlement of sea boundary disputes. His
delegation was in favour of the existing text in the negotiating
text.
43. Mr. MAHMOOD (Pakistan) said that the report of the
Chairman of Negotiating Group 7, in so far as it related to dispute settlement, did not accurately reflect the negotiations on
that matter in the Group. The compulsory third-party dispute
settlement procedure enjoyed widespread support. Further5
Aegean Sea Continental Shelf, Judgment, I.C.J. Reports 1978,
p. 3.
6
Official Records of the United Nations Conference on the Law
of Treaties, Documents of the Conference (United Nations publication, Sales No. E.70.V.5), document A/CONF.39/27.
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more, the formulation suggested by the Chairman of the
Group contained many conceptual contradictions; one example was the use of the phrase "shall, by mutual consent". His
delegation agreed with those speakers who had said that the
future convention should establish a compulsory procedure
for the settlement of disputes and that there should be no differentiation between land-related and sea-related disputes. It
also agreed that the formulation proposed by the Chairman
should be considered as non-existent for further negotiations
on the matter.
44. Mr. NOMURA (Japan) said that his Government had
made clear its position on the question of dispute settlement in
the Conference and in other forums. His Government had always been in favour of a third-party compulsory and binding
procedure. His delegation agreed with the Chairman of
Negotiating Group 7 that the stage had not been reached when
the relevant provision of the negotiating text could be revised
and that negotiations on the issue should be continued.
45. Mr. TREVES (Italy) said that, with regard to the substantive rules, his delegation did not share the views expressed by the representative of France, but it agreed with
that representative's statement that there was a link between
the substantive rules and the rules governing the settlement of
disputes. The less satisfactory the substantive rules, the more
necessary it was to have good rules governing the settlement
of disputes. Since the substantive rules were unsatisfactory
both in the negotiating text and in the proposals put forward
by the Chairman of Negotiating Group 7, his delegation attached great importance to the existence of a rule providing
for obligatory recourse to a system for the settlement of disputes. That was why his delegation saw no reason for changing article 297, paragraph 1 (a).
46. Mr. RICCHERI (Argentina) said that although his delegation had certain reservations regarding the report of the
Chairman of Negotiating Group 7, it felt that the report should
be given careful consideration in future negotiations. His delegation could not agree with some of the statements made by
previous speakers to the effect that boundary disputes could
be settled only through compulsory and binding procedures.
In the Group, several delegations as well as his own had been
unable to subscribe to that opinion, and he failed to see how a
compromise could be reached if their position, which was reflected in document NG7/39, was disregarded by a group of
other delegations.
47. Mr. YANKOV (Bulgaria) said that his delegation fully
endorsed the report of the Chairman of Negotiating Group 7.
The report objectively reflected the work of the Group. His
delegation welcomed the new proposals that had been put
forward, and in particular the proposal for the wording of article 297, paragraph 1 (a). The proposed new version satisfied the
requirements of existing international law concerning the delimitation of State boundaries and could serve as a basis for
resolving problems relating to the settlement of maritime
boundary disputes. Such problems were highly political and
could be solved only by the States concerned through negotiation.
48. Mr. NAPITUPULU (Indonesia) said that it would be
difficult for his delegation to accept article 297, paragraph 1 (a),
as formulated in the negotiating text because it was based on
the principle of compulsory and binding settlement of disputes. The formulation suggested by the Chairman of
Negotiating Group 7 provided a better basis for futher negotiations on the question.
49. Mr. WANG Tieya (China) said that his delegation's
position on the question of the settlement of disputes concerning sea boundary delimitations was quite unambiguous and
need not be repeated at the present meeting. At the meeting of
the Second Committee on the previous day, his delegation had
already commented on the treatment of that question in the
report of the Chairman of Negotiating Group 7, and had sug-
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gested that further consultations on the matter were necessary. For the moment, he wished only to stress that, in his
delegation's view, any compulsory and binding third-party
settlement of a dispute concerning sea boundary delimitations must have the consent of all parties to the dispute.
Otherwise such a form of settlement would not be acceptable
to the Chinese delegation.
50. Mr. KWANG-JUNG SONG (Republic of Korea) said
that his delegation had already explained why it believed that
the text of article 297, paragraph 1 (a), should be retained, and

why it considered that disputes must be settled in accordance
with compulsory procedures. His delegation was, however,
prepared to study in depth the proposal made by the Chairman
of Negotiating Group 7 in his report.
51. Mr. SALIBA (Malta) said that the opinion expressed by
his delegation in the Second Committee on the question of
dispute settlement remained unchanged.
The meeting rose at 6.25 p.m.
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negotiating text. He had thus informed the Negotiating Group
that the compromise suggestions would be submitted for inclusion in the revised negotiating text.
6. Mr. HAMOUD (Iraq) said that intensive consultations
had taken place in Negotiating Group 4 and a number of suggestions had been made. In his delegation's view, it would
have been useful if those consultations could have continued,
since the compromise suggestions by the Chairman of the
Negotiating Group in document NG4/9/Rev.2 were not supported by all delegations. Although the document in question
was perfectly acceptable as a basis for discussion, it was not
suitable for inclusion in the revised negotiating text.
7. The CHAIRMAN said that the main purpose of the meeting was to determine whether or not there was substantial
support for a given text. It was not necessary that there should
be a consensus in favour of the text, but simply an agreement
that the new text had a better chance of commanding a consensus than the wording in the negotiating text.
8. Mr. MHLANGA (Zambia) said he regretted that the consultations in Negotiating Group 4 had not proved very fruitful
and that no agreement was yet in sight.
9. The compromise suggestions made by the Chairman of
Negotiating Group 4 contained some serious weaknesses and,
like the wording of the negotiating text, did not take sufficient
account of the interests of land-locked and geographically disadvantaged countries.
10. The compromise suggestions were open to criticism in
that their version of article 69 referred only to the living resources of the exclusive economic zone, and not to both living
and non-living resources. His delegation was also unable to
accept the proposal that land-locked and geographically disadvantaged States should have a right only to an appropriate
part of the surplus of the living resources of the exclusive economic zones of coastal States, when currently they had equal
rights with the coastal States to participate in exploiting the
resources of the high seas.
11. Paragraph 2 and other subsequent paragraphs of the proposed text of article 69 referred to the conclusion of bilateral,
subregional or regional agreements. If the land-locked and
geographically disadvantaged States were merely accorded
the right to negotiate with coastal States, that would not be
enough, since they were always at a disadvantage in negotiations with coastal States.
12. His delegation had already submitted a proposal for regional or subregional economic zones in which all States of the
region or subregion would have equal rights to participate in
the exploitation of both living and non-living resources. That
proposal, which was contained in document A/
CONF.62/C.2/L.97,4 provided for a fair redistribution of the
existing rights of States under the international law of the sea.

Reports of the Chairmen of Negotiating Groups
4 and 7

1. The CHAIRMAN said that he had convened a meeting of
the Second Committee for the purpose of complying with the
procedure set out in document A/CONF.62/62,1 whereby the
results of the work of each negotiating group had to be reported to the Chairman of the appropriate Committee and to
the President of the Conference. Once that had been done,
there were two possible courses of action: the Chairman of the
appropriate Committee might wish first to have his Committee
consider the results of the negotiations, or the results could be
brought direct to the plenary meeting by the President of the
Conference. In the case in question, the first of those two
courses had been chosen. The purpose of the exercise was to
consider the possible inclusion in the revised informal composite negotiating text of formulations proposed by the chairmen
of the negotiating groups.2
2. In that connexion, he wished to remind representatives
that the documents containing the various formulations,
whether or not prepared by a chairman of a negotiating group,
were informal documents and did not constitute part of the
formal results of the Conference. Consequently, it was not
possible to amend them formally or to take decisions on them
by a vote. Informal suggestions were, of course, acceptable.
At the current stage, the Committee was attempting to assess
the degree of support for each suggestion in order to decide
whether or not the text in question should be included in the
revised negotiating text.
3. Mr. N ANDAN (Fiji), Chairman of Negotiating Group 4,
said that the Group had held one meeting during the current
session. It had become apparent, at that meeting, that there
was no point in convening further meetings until intensive
consultations had been held on the issues involved.
4. In the course of those consultations, numerous comments
had been made on the compromise suggestions contained in
document NG4/9/Rev.23 and various changes to that text had
been suggested. A number of countries had expressed concern
regarding certain aspects of the text, and an informal proposal
had been submitted by Romania and Yugoslavia (C.2/Informal
Meeting/41).
5. It had emerged from the consultations that none of the
new suggestions commanded sufficient support in Negotiating
Group 4 to justify any substantive change in the compromise
suggestions. It appeared, moreover, that the text of the compromise suggestions offered a substantially improved prospect
of consensus, by comparison with the existing wording of the
1
See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. X (United Nations publication, Sales No.
E.79.V.4).
*lbid., vol. VIII (United Nations publication, Sales No.
E.78.V.4).
3
Ibid., vol. X, p. 93.
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13. In that connexion, he wished to refer to the Report of the
Secretary-General5 which had been presented to the Sea-Bed
Committee prior to the convening of the current Conference,
and which assessed the economic significance of various proposals. According to that document, a 40-nautical-mile limit
would give 59 per cent of available resources to the coastal
State and leave 41 per cent in the international area, while a
200-nautical-mile limit would give 87 per cent of available resources to the coastal State, and leave only 13 per cent in the
international area. In his delegation's view, those figures constituted ample justification for the introduction of regional
zones.
14. Mr. SHARMA (Nepal) said that his delegation still maintained that neither the provisions contained in the negotiating
text nor those in the compromise suggestions by the Chairman
of Negotiating Group 4 were satisfactory or equitable.
15. The resources of the exclusive economic zone should be
shared among mankind as a whole and, in any case, any decisions regarding their distribution should be made by an international organization rather than unilaterally by a coastal
State. Consequently, a surplus of the allowable catch was an
unfair concept which departed inequitably from existing international law.
16. Article 69 in the compromise suggestions could be improved by replacing the words "appropriate part" in paragraph 1 by the words "substantial part". The reference in
paragraph 2 of that article to States which were participating
or were entitled to participate in the catch was most unfair to
newly independent States which, for historical reasons, had
been unable so to participate.
17. He submitted that the compromise suggestions by the
Chairman of Negotiating Group 4 did not command sufficiently widespread support for inclusion in the revised
negotiating text.
18. Mr. GLIGA (Romania) observed that the compromise
suggestions made by the Chairman of Negotiating Group 4
contained an amendment to article 62, paragraph 2. At the
previous session, his own delegation, together with that of
Yugoslavia, had submitted an informal proposal to amend that
article, with the aim of giving priority to the interests of all developing countries. That proposal had not been taken into
consideration, and the suggestion made by the Chairman of
Negotiating Group 4 had made the text even more unacceptable. For that reason, Romania and Yugoslavia had again
submitted a proposal (C.2/Informal Meeting/41) which was
designed to avoid discrimination among developing countries
and to place all of them on an equal footing with regard to access to the living resources of the sea. The principle of priority
for the developing countries, including priority in matters relating to the law of the sea, was generally accepted by the international community. The informal proposal by Romania
and Yugoslavia took account of the compromise suggestion
made by the Chairman of Negotiating Group 4, since the references to articles 69 and 70 were maintained. The coastal
State, in determining its capacity to harvest the living resources of the exclusive economic zone, was to take special
account of the interests of the land-locked States and geographically disadvantaged States and, more particularly, of
the interests of the developing countries among that group of
States. In the French and Russian versions of the informal
proposal, the phrase "developing States in particular" should
be underlined as it was in the other language versions.
19. With regard to article 70, although the text suggested by
the Chairman of Negotiating Group 4 represented progress
towards a compromise, his delegation was none the less convinced that it was necessary to find a solution satisfactory to
all countries. More especially, it was essential to avoid impairing the interests of geographically disadvantaged developing
5

A/AC. 138/87.

countries situated in regions with limited fishing resources—
countries which had invested in fishing fleets and would, as
things stood, be excluded from the economic zones, whereas
highly developed countries would acquire considerable advantages with regard to fishing. It was precisely those countries—
i.e., coastal States with large ocean areas—that were invoking
acquired rights in the matter of the continental shelf; but rights
acquired by other countries, particularly developing countries, were no longer taken into account in discussions on the
question of access to living resources. The same legal rules
and reasoning must obviously be applied in respect of all
countries.
20. He was therefore convinced of the need to find a solution
that was equally satisfactory for countries in regions without
fishing resources, and particularly for developing countries. In
any event, the meaning of the term "region" should be sufficiently wide to cover the interests of all States. His delegation
was ready to make every effort to arrive at a generally acceptable text on the subject of access by all countries to the living
resources of the sea.
21. Mr. PERISlC (Yugoslavia) said that his delegation was
ready to support any compromise suggestion that would
command the support of the majority of States. The mandate
of Negotiating Group 4 referred to the right of access of landlocked States and certain developing coastal States in a subregion or region to the living resources of the exclusive
economic zone, or the right of access of land-locked and geographically disadvantaged States to the living resources of the
exclusive economic zone. Consequently, his own delegation
and that of Romania considered that their informal proposal
was fully consistent with that mandate. It was not a proposal
for a direct amendment to article 62, paragraph 2, but a proposal to amend the suggestion by the Chairman of Negotiating
Group 4.
22. His delegation held the view that, in keeping with the
general philosophy of development of the United Nations
Conference on Trade and Development, no discrimination
should be exercised among developing States. The developing
countries were all members of the Group of 77 and it was
entirely unacceptable that discrimination should be practised
among them from the outset. Nevertheless, his country also
felt that special account should be taken of the interests of
land-locked States and States with special geographical characteristics—in other words, the States referred to in articles
69 and 70.
23. Mr. AL-MOR (United Arab Emirates) said that the concept underlying the report of the Chairman of Negotiating
Group 4 was unsatisfactory. Unfortunately, the Group had
held only one meeting during the session. The Arab Gulf
States—namely, Iraq, Bahrain, Kuwait, Qatar and the United
Arab Emirates—had adopted a unified position in view of
their special geographical situation, which called for a change
in the text proposed by the Chairman of Negotiating Group 4.
They had not wished to raise the matter within the Group itself
and had preferred to consult the Chairman. Accordingly, they
had submitted to him a reasonable and balanced proposal that
would be acceptable to coastal States. However, the ocean
States, which appeared to be trying to direct the affairs of the
Conference in an arbitrary manner, had rejected all proposals
and had informed the Chairman of the Group that the proposal
by the Arab Gulf States was unacceptable.
24. That proposal was not only reasonable but even inevitable, since it was inconceivable that the interests of some countries should not be taken into consideration. Consequently,
the Arab Gulf States had hoped that, in his report, the Chairman of the Group would take account of the proposal in question and thus furnish proof that the Conference was indeed
paying attention to the legitimate interests of countries. The
aim should be to arrive at a text which commanded wide support and offered the prospects of a consensus. In the opinion
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of his delegation, the suggestions made by the Chairman could
not open the way to a genuine consensus.
25. The CHAIRMAN suggested that the Committee should
defer further consideration of the report of the Chairman of
Negotiating Group 4, and should now hear the report of the
Chairman of Negotiating Group 7, who was obliged to leave
Geneva shortly.
// was so agreed.
26. Mr. MANNER (Finland), Chairman of Negotiating
Group 7, said that the Group had been established, in accordance with the decisions taken at the 90th plenary meeting, on
13 April 1978, and appearing in document A/CONF.62/62, to
deal with the hard-core issue of delimitation of maritime
boundaries between adjacent and opposite States and settlement of disputes thereon. Accordingly, the Group had considered articles 15, 74, 83 and 297, paragraph 1 (a). In its work,
the Group had had to take into account the fact that for the
possible modification or revision of the negotiating text the
only solutions that could be suggested, as a result of the
Group's deliberations, were those which could be found to
offer a substantially improved prospect of a consensus. During the seventh and eighth sessions of the Conference, the
Group had held a total of 41 meetings, with 39 working documents being distributed in the course of its discussions. As
stated in his report of 17 May 1978 (NG7/21), there seemed to
be widespread support for the retention of the present formulation of article 15, with two drafting amendments. Accordingly, the text would read as follows;
"Where the coasts of two States are opposite or adjacent
to each other, neither of the two States is entitled, failing
agreement between them to the contrary, to extend its territorial sea beyond the median line every point of which is
equidistant from the nearest points on the baselines from
which the breadth of the territorial seas of each of the two
States is measured. The above provision does not apply,
however, where it is necessary by reason of historic title or
other special circumstances to delimit the territorial seas of
the two States in a way which is at variance therewith."
27. From the outset, the negotiations on paragraph 1 of article 74 and of article 83 had been characterized by the opposing
positions of delegations supporting the equidistance rule and
those specifically emphasizing delimitation in accordance with
equitable principles.
28. At the end of the seventh session he had stated (NG7/
24)6 that, during the discussions, general understanding had
seemed to emerge to the effect that, in broad terms, the final
solution could contain four elements: a reference to the effect
that any measure of delimitation should be effected by agreement, a reference to the effect that all relevant or special circumstances were to be taken into account in the process of delimitation, a reference, in some form, to equity or equitable
principles, and a reference, in some form, to the median or
equidistance line.
29. That scheme had also been referred to in his statement at
the beginning of the current session (NG7/26), when he had
expressed the view that the necessary compromise might be
within reach if the Group could agree upon a neutral formula
avoiding any classification or hierarchy of the elements concerned. During the current session, a number of compromise
proposals had been made, more particularly by the delegations of Mexico and Peru. At least one of them, that contained
in document NG7/36, had received a fair amount of interest as
a possible basis for further negotiations. However, the proposal, as well as a revised version thereof (NG/7/36/Rev.l),
had later been withdrawn by its sponsors.
6
Official Records of the Third United Nations Conference on the
Law of the Sea, vol. X (United Nations publication, Sales No.
E.79.V.4), p. 170.
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30. Despite intensive negotiations, the Group had not succeeded in reaching agreement on any of the texts before it.
The reasons why the various compromise efforts made during
the Group's work had not succeeded had been clearly voiced
by different delegations. He would not, of course, criticize
those reasons, which were very important to the respective
delegations, but he doubted whether, in view of the Group's
lengthy deliberations and the controversies still prevailing, the
Conference would ever be in a position to produce a provision
that would offer a precise and definite answer to the question
of delimitation criteria.
31. In the light of the various suggestions presented and assuming that, in one form or another, negotiations on the issue
of delimitation were to be continued at the next stage of the
Conference, he wished, as a possible basis for a compromise,
to suggest the following text:
"The delimitation of the exclusive economic zone (or of
the continental shelf) between States with opposite or adjacent coasts shall be effected by agreement between the parties concerned, taking into account all relevant criteria and
special circumstances in order to arrive at a solution in accordance with equitable principles, applying the equidistance rule or such other means as are appropriate in each
specific case."
32. As pointed out in his statement at the beginning of the
session, with regard to paragraph 3 of article 74 and of article
83, the question of a rule on interim measures to be applied
pending final delimitation had been approached from different
angles. Some delegations had not considered such a provision
necessary at all. Others had advocated inclusion of provisions
obliging or encouraging parties having a delimitation problem,
to agree on provisional arrangements pending final delimitation. A number of delegations had also found it necessary to
suggest prohibitive rules against arbitrary exploitation of natural resources or other unilateral measures within the disputed
area.
33. In addition to earlier proposals, several new formulations had been introduced at the current session. In that regard, the main interest had been accorded to the proposal by
India, Iraq and Morocco (NG7/32), as well as the proposal by
the Chair (NG7/38) presented after consultations in a private
group composed of those three delegations and the delegations of the Union of Soviet Socialist Republics and the
Ukrainian Soviet Socialist Republic.
34. Although those proposals had seemed to signify a step
forward in the search for a compromise, they had not gained
such widespread and substantial support as would justify a revision of the negotiating text. In view of the comments made,
it seemed that the most serious difficulty relating to those proposals concerned the prohibitive references therein to activities or measures potentially to be taken during the transitional
period. A number of delegations had criticized the proposals
for introducing what they had felt to be a moratorium arguably
prohibiting any economic activities in the disputed area.
35. In order to facilitate further discussions on the paragraph
in question, he proposed the following text, based upon his
previous compromise suggestion:
"Pending agreement as provided for in paragraph 1, the
States concerned, in a spirit of understanding and cooperation, shall make every effort with a view to entering
into provisional arrangements. Accordingly, during this
transitional period, they shall refrain from aggravating the
situation or hampering in any way the reaching of the final
agreement. Such arrangements shall be without prejudice to
the final delimitation."
36. With regard to article 74, paragraph 4, it seemed that, as
stated in his report of 17 May 1978, the placing in the contention of the definition of the median or equidistance line, if such
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a definition were deemed to be necessary, could be left for
consideration in the Drafting Committee.
37. With regard to article 74, paragraph 5, and potentially article 83, paragraph 4, as well, a proposal had been made that
the word "all" should be added before the word "questions",
but no conclusion had been reached on that point.
38. The discussions on the settlement of maritime boundary
disputes had been characterized by opposing arguments on
the nature of settlement procedures.
39. During the seventh session, a paper (NG7/20) containing
a set of alternative approaches relating to article 297, paragraph l(a), had been issued as a result of discussions held
within an expert group led by Mr. L. B. Sohn (United States
of America). The paper had subsequently been revised by Mr.
Sohn (NG7/20/Rev.l) who had later presented an extensive
survey (NG7/27) of various combinations of the main elements
potentially to be taken into account in the consideration of the
settlement of delimitation disputes. In order to narrow the
ground for reaching the final compromise, Mr. Sohn had
further presented a paper (NG7/37) containing four alternative
basic choices for treatment of maritime boundary disputes.
The tireless efforts of Mr. Sohn had contributed greatly to the
work of the Group.
40. Despite lengthy discussions, the Group had not been
able to solve that issue, which therefore remained open. At
the beginning of the session he had expressed the view that
there did not seem to be much prospect of finding the soughtafter compromise on the basis of a rule which, in one form or
another, would provide for the acceptance of a compulsory
procedure entailing a binding decision. The discussions held
during the current session had left him with the impression
that no change had taken place in that regard. Although it was
abundantly clear that several delegations still remained determined to advocate compulsory and binding procedures, it
seemed equally clear that a consensus based on such a solution might not materialize.
41. As an alternative which perhaps could, in future consideration, prove conducive to the final compromise, he wished
to offer the following formulation for article 297, paragraph
l(fl), borrowing elements in particular from Mr. Sohn's papers, the proposal made by Israel contained in document
NG7/30, and the proposal made by Bulgaria contained in document NG7/5:
"Disputes concerning sea boundary delimitations between States with opposite or adjacent coasts, or those
involving historic bays or titles, provided that the State having made such a declaration shall, when thereafter such dispute arises and where no agreement within a reasonable
period of time is reached in negotiations between the parties, at the request of any party to the dispute, and notwithstanding article 284, paragraph 3, accept submission of
the dispute to the conciliation procedure provided for in
annex IV, and provided further that such procedure shall
exclude the determination of any claim to sovereignty or
other rights with respect to continental or insular land territory.
"After the Conciliation Commission has presented its report, the parties shall negotiate an agreement on the basis of
that report. If these negotiations do not result in an agreement within a period of ... from the date of the Commission's report, the parties to the dispute shall, by mutual
consent, submit the question to the procedures provided for
in part XV, section 2, unless the parties otherwise agree."
42. On submitting that suggestion, he was well aware that it
did not fully correspond to the established positions of many
delegations, including those which had considered that the
conciliation procedure should only relate to basic questions
outstanding between the parties with respect to the specific
circumstances, principles or methods which were to be con-

sidered by the parties concerned in resolving the issue in dispute. In his understanding, however, the suggestion might reflect a realistic view of the actual situation.
43. In that connexion it should also be pointed out that proposals had been made for the modification of the introduction
to article 297 and for the deletion of article 74, paragraph 2,
with possible deletion of the corresponding paragraph of article 83 as well. No conclusions had been reached on those
points.
44. It was to be concluded that, except for the two drafting
amendments to article 15, none of the proposals made during
the work of the Group for the modification or revision of the
negotiating text had secured a consensus within the Group or
seemed to offer a substantially improved prospect of a consensus in the plenary meeting. Accordingly, apart from the
changes to article 15, he was not in a position to suggest any
modification or revision of the text to be made on the basis of
the work of Negotiating Group 7.
45. On the other hand, and without prejudice to the organizational pattern of future work, it was his understanding that
there was a general feeling in the Group that negotiations on
the issues still pending solution should be continued. That feeling was strengthened by the positive attitude of several delegations, particularly during the final stage of the negotiations. In
that connexion, it might also be recalled that it had been repeatedly pointed out by many delegations that the issues concerned were closely interrelated and should be considered together as elements of a "package" in the future.
46. Last but not least, he wished to express his thanks to the
members of the secretariat for all their valuable help and assistance during the past year.
47. The CHAIRMAN said that, on behalf of the Committee,
he wished to congratulate the Chairman of Negotiating Group
7 for the work undertaken on difficult and controversial issues
and also to thank Mr. Sohn for his co-operation in the work of
the Group.
48. Mr. ZEGERS (Chile) said that the progress made in the
difficult task of Negotiating Group 7 was not sufficient to lead
to a revision of the negotiating text, but it might well do so at
the next stage of the Conference. He welcomed the consensus
on the territorial sea, as formulated in article 15, and also that
reached on the four elements for a substantive rule on the delimitation of the economic zone and the continental shelf. It
was also encouraging to learn that a consensus appeared to be
emerging with regard to a neutral formula leading to a compromise between those who advocated the equidistance line
and those who advocated equitable principles. The formulation suggested by the Chairman of the Group reflected the discussions within the Group, called for close attention and, so
far as his own delegation was concerned, constituted a
worthwhile basis for negotiation.
49. The negotiating text envisaged a compulsory system of
settlement of disputes that had commanded the support of an
ample majority which had also expressed its views in the
Negotiating Group. Admittedly a fairly large minority had
voiced objections to such a system and Mr. Sohn had suggested alternative solutions. The Chairman of the Group, however, was now suggesting a system of compulsory conciliation
which would deal only with future disputes. Moreover, the
compulsory nature of the conciliation was relative, because it
was stated that the parties would be allowed "a reasonable
period of time" to reach agreement and no specific time-limit
for reaching agreement was fixed. Again, the system did not
cover disputes pertaining to territories or islands. The text
proposed by the Chairman of the Group was not consistent
with the opinion of the majority of the Conference or of the
majority of the members of the Group itself; nor was it in
keeping with three of the four formulations proposed by Mr.
Sohn. The Chairman of the Group, doubtless with the best of
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intentions, had exceeded his terms of reference and had failed
to reflect the trends of opinion in the Conference, Consequently, his delegation regretted the inclusion in the report
of the Chairman of the Group of the text relating to article 297,
paragraph 1 (a), and considered that it should be regarded as
non-existent for the purposes of future negotiations. He none
the less wished to express his appreciation of the work undertaken by the Chairman and of the report as a whole.
50. Mr. ROSENNE (Israel) said that, in the opinion of his
delegation, the question of the settlement of disputes should
not be allowed to complicate the already difficult matter of delimitation, and that the terms of reference of Negotiating
Group 7 should be suitably modified. His delegation saw no
inherent difference between disputes over land frontiers and
disputes over maritime boundaries. The disputes were about
the spaces over which sovereignty or sovereign rights could
be exercised. The International Court of Justice had recently
stated in the Aegean Sea Continental Shelf Case7 that
maritime boundaries were excluded from the doctrine of
rebus sic stantibus just as much as were land boundaries. His
delegation had the strongest reservations about that statement, but it had to be taken into account since it was now established jurisprudence.
51. His delegation had suggested that the rule in articles 74
and 83 would be better if couched in the language of a residual
rule which would come into operation in the absence of
agreement, and it had proposed a text for such a residual rule
(NG7/28). In the course of the discussions, it had withdrawn
that proposal in favour of the proposal in document NG7/36
(but not in favour of the proposal in document NG7/36/Rev.
1); but it now formally requested that the text of the proposed
residual rule should be reproduced as a foot-note in the summary record of the meeting or otherwise included in the records of the Conference.8 It could accept the Chairman's suggestions regarding paragraph 1 of article 74 and of article 83 as
a possible basis for compromise, subject to some adjustments
in the order in which the elements were placed, but would
reinstate its draft residual rule as an alternative basis for a
compromise. It agreed that the rule should always encourage
delimitation by agreement but did not think it necessarily followed that, in the absence of agreement, a dispute arose to
which part XV of the convention would be applicable. For
that reason, paragraph 2 of the two articles seemed incorrect
and unacceptable. There was no need for any interim rule
which might well do more harm than good.
52. His delegation agreed with the Chairman that the placing
of the definition of the median and equidistance line could be
left to the Drafting Committee, which would also keep in mind
that the term was at present also defined in article 15.
7
Aegean Sea Continental Shelf, Judgment, l.C.J. Reports, 1978,
p. 3.
8
The informal working paper submitted by Israel (NG7/28) reads
as follows:
"Article 74
"Title: reserved
"1. Failing agreement between the parties to the contrary,

In the absence of agreement,

or

or
Unless otherwise agreed,
the delimitation of the exclusive economic zone between States
whose coasts are opposite or adjacent to each other shall be based
on equitable principles taking into account the median or equidistance line and all other special circumstances.
"2. Where there is an agreement in force between the States concerned, all questions relating to the delimitation of the exclusive
economic zone shall be determined in accordance with the provisions of that agreement (see NG7/10 and Add. 1, para. 4).
"3. Omit article 74, paragraphs 2 and 3, of the informal composite
negotiating text.
"4. This proposal does not necessarily relate to article 83, but
could be extended to it if that is the general desire."
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53. It would be advisable to include the word "all" before
the word "questions" in articles 74, paragraph 5, and 83,
paragraph 4. All the terms of delimitation agreements between
two or more States, including their provisions regarding the
settlement of disputes, should be given absolute priority over
the convention and the insertion of the word "all" would remove all doubts on that score.
54. His delegation could not accept article 297, paragraph (1)
(a), in the form in which it was drafted. It would be prepared
to consider some form of compulsory recourse to non-binding
conciliation for future disputes only and had submitted a concrete suggestion in document NG7/30, to which the Chairman
of Negotiating Group 7 had referred in his report; but the
Chairman's own proposal did not make it sufficiently clear
that it related only to disputes arising after the entry into force
of the convention between the parties to the dispute. In the
view of his delegation, that limitation must be clearly
enunciated.
55. In conclusion, he said that the introduction to article 297
should be brought into line with the new introduction to article
2%.
56. Mr. LACLETA (Spain), speaking as the co-ordinator of
the group of countries which had sponsored document NG7/2,
said that those countries ageed with the conclusion of the
Chairman of Negotiating Group 7 that none of the proposals
made during the work of the Group for the modification or revision of the negotiating text had secured a consensus within'
the Group. They also agreed that there was a general feeling in
the Group that negotiations on the issues still pending solution
should be continued. It should be noted that the three issues
still awaiting solution, namely, delimitation criteria, interim
measures and the settlement of disputes, were closely interrelated.
57. In his comments on the discussions on delimitation
criteria, the Chairman had singled out the proposal put forward by the delegations of Mexico and Peru (NG7/36) as one
in which much interest had been expressed. In that connexion, he wished to draw attention to the fact that the sponsors
of document NG7/2 had been unable to support the proposal in
document NG7/36. They were, however, prepared to consider
carefully the new text on the question proposed by the Chairman.
58. The paragraphs of the Chairman's report devoted to the
question of interim measures did not fully reflect all aspects of
the discussion on the question. The sponsors of document
NG7/2 had proposed a system whereby a delimitation line
could be established. The proposal put forward by the delegations of India, Iraq and Morocco (NG7/32) differed radically
from that in document NG7/2, and acceptance of it would
imply a fundamental change in the structure of the delimitation mechanism described in document NG7/2. Nevertheless,
the substance of the formulation proposed by the Chairman
merited attention. It must be borne in mind, however, that the
question of interim measures could not be separated from the
questions of delimitation criteria and the settlement of disputes.
59. The Chairman's report did not accurately reflect the discussions of the Group on the question of settlement of disputes. The great majority of States still advocated compulsory
and binding procedures. It was not correct, therefore, to state
merely that several delegations advocated such procedures.
The formulation suggested in the report as a compromise was
absolutely unilateral.
60. In conclusion, he said that the sponsors of document
NG7/2 considered that the Negotiating Group should continue
its endeavours to find solutions to the problems before it.
They agreed with the conclusions reached by the Chairman of
the Group in his report.
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61. Mr. SONG (Republic of Korea) said that Negotiating
Group 7 must continue its efforts to find solutions to the difficult problems that had been referred to it by the Conference.
62. His delegation felt that the proposal by the Chairman of
the Group on delimitation might not be acceptable to the
Group; it hoped, therefore, that that proposal would be improved so as better to reflect the position of the Group.
63. In conclusion, he said that his delegation supported the
Chairman's report.
64. Mr. POP (Romania) said that his delegation could not
agree with the Chairman's proposal that the equidistance line
should be regarded as a rule of law with privileged status. It
was convinced that a basis for a compromise text could be
found in articles 74 and 83, in document NG7/10 and Add. 1
and probably in the first proposal of the delegations of Mexico
and Peru (NG7/36), as amended on a proposal made by the
delegation of the USSR.
65. The Chairman's suggestion concerning interim measures
might be satisfactory; his delegation would examine that suggestion in a spirit of compromise.
66. Mr. CASTANEDA (Mexico) said that, in general, his delegation could support the Chairman's report and the conclusions he had reached.
67. Mr. VOLGA (Turkey) expressed the hope that, at the
next stage of the Conference, more time would be available
for discussion of the important questions of the regime of islands and semi-enclosed seas.
68. Observing that the representative of Chile had expressed
satisfaction at the inclusion in the report of a reference to a
neutral formula for the criteria governing delimitation, he said
that his delegation and the group of 29 were firmly opposed to
such a formula.
69. In the opinion of his delegation, the wording of paragraph 1 of articles 74 and 83 should be examined in much
greater depth.
70. His delegation fully agreed with the opinions expressed
by the representative of Israel on article 297, paragraph 1.
71. Mr. CLINGAN (United States of America) said that his
delegation agreed with the Chairman's conclusion that there
had been no consensus on any changes other than the drafting
amendments to article 15. In its view, therefore, it would not
be possible to hope for a revision of the negotiating text on any
of the remaining points under discussion.
72. The Chairman had also made three draft proposals of his
own, which he had characterized as containing elements conducive to a compromise. Having listened attentively to all the
debates in the Group, his delegation was not able to agree that
those, or any other proposals that had been placed before the
Group, offered any reasonable hope of achieving a consensus
at the time. It considered, therefore, that it was premature to
attempt to predict where any final outcome might lie. Much
work remained to be done before such an effort might prove
productive. For that reason, his delegation concluded that it
could not accept the texts set forth in the Chairman's report as
a basis for a compromise.
73. Mr. SAMPER (Colombia) said that, despite his
endeavours, the Chairman of Negotiating Group 7 had not

succeeded in producing a balanced report. The three questions dealt with in the report—delimitation criteria, interim
measures and the settlement of disputes—constituted a package deal. There was a link between the three issues which
could not be broken. His delegation shared the opinions expressed by the representatives of Spain and Chile on the question of delimitation criteria; it considered, nevertheless, that
the text proposed by the Chairman represented a step towards
consensus.
74. The compromise text on interim measures suggested by
the Chairman represented no improvement on the negotiating
text.
75. Turning to the question of the settlement of disputes, he
said that article 297 could not be changed except by consensus. The discussions on that article had not been accurately
reflected in the report. There was an obvious difference between the Chairman's conclusions on delimitation criteria and
interim measures and his conclusions on the settlement of disputes. His delegation agreed with the Chairman's statement
that he was not in a position to suggest any modification or revision of the negotiating text on the basis of the work of
Negotiating Group 7. It also agreed that negotiations on the issues still pending should be continued.
76. Mr. SYMONIDES (Poland) said that, on the understanding that the Committee's task was to evaluate the results
achieved in the negotiating groups rather than to continue the
debate, his delegation could support the conclusion of the
Chairman of Negotiating Group 7 that none of the proposals
concerning paragraphs 1, 2 and 3 of articles 74 and 83 could be
included in the revised negotiating text. It agreed that certain
proposals, particularly that submitted by the delegations of
Mexico and Peru (NG7/36), as amended by the USSR, and
that put forward by the delegations of India, Iraq and Morocco
(NG7/32), had received such a degree of support that they
could be regarded as possible bases for further negotiations.
77. His delegation was firmly convinced that negotiations on
delimitation should be continued during the second part of the
session. The suggestion made by the Chairman on that matter
might prove most helpful.
78. Mr. HAYES (Ireland), speaking as co-ordinator of the
sponsors of document NG7/10 and Add. 1, endorsed the
comments made by the representative of Romania on paragraph 1 of article 74 and of article 83.
79. He agreed with the representative of Turkey that no consensus had been reached in Negotiating Group 7 on the
Chairman's suggestion for a neutral formula: the sponsors of
document NG/10 and Add. 1 rejected that suggestion.
80. Mr. NASINOVSKY (Union of Soviet Socialist Republics) said that the Chairman's proposals on delimitation,
interim measures and the settlement of disputes could constitute a satisfactory basis for a compromise solution on those issues. He stressed that the majority of the members of the
Group had endeavoured to find solutions acceptable to all delegations. Looked at from that point of view, the report under
discussion was a valuable contribution to the success of the
Conference.
The meeting rose at 1.15 p.m.
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58th meeting
Tuesday, 24 April 1979, at 3.25 p.m.
Chairman: Mr. A. AGUILAR (Venezuela).
Consideration of the reports of the Chairmen of
Negotiating Groups 7, 4 and 6

1. Mr. MAWHINNEY (Canada) said that it was clear from
the discussion that the legal criteria for the delimitation of the
exclusive economic zone and the continental shelf, as set out
in paragraph 1 of article 74 and of article 83 of the informal
composite negotiating text,1 did not yet command unanimous
support. The informal text submitted in the report of the
Chairman of Negotiating Group 7 at the previous meeting
could serve as a basis for future efforts to reach a compromise, taking into account the other proposals that had been
made, including the Mexican proposal (NG7/29 and Rev.l).
With regard to the settlement of disputes, his delegation
shared the concerns expressed by the delegations of Colombia
and Chile regarding the multiplicity of possible procedures.
With regard to article 297, concerning optional exceptions to
the settlement procedures provided for in the convention, any
alteration must be linked to articles 74 and 83, since such exceptions were closely related to the delimitation of the exclusive economic zone and the continental shelf. For its part, his
delegation thought that any departure from objective delimitation criteria must be accompanied by correspondingly effective procedures for the settlement of disputes.
2. Mr. DARWIN (United Kingdom) said that, in his delegation's view, the median line criterion was an essential element
in any text which was to command a consensus. The new proposal by the Chairman of Negotiating Group 7 regarding paragraph 1 of article 74 and of article 83 merited further careful
study before the debate on those articles was concluded.
3. With regard to interim arrangements, the text submitted
by the Chairman required further study. Any provision on that
subject must be worded very carefully since, in some circumstances, it could be very unjust to certain States by preventing
them from exploiting the sea-bed. With regard to the settlement of disputes, his delegation favoured binding procedures,
but thought that the question should be given very careful
consideration. While recognizing that the Chairman of the
Group had presented an accurate over-all review of the situation, his delegation had grave objections on a number of points
in the Chairman's report.
4. Mr. ARIAS SCHREIBER (Peru) said that the text of the
future convention should be well balanced enough not to prejudice the interests of either of the two groups of delegations
concerned, and to enable any country to invoke the appropriate criteria in each specific case. That was precisely the merit
of the formulation submitted by the Chairman of Negotiating
Group 7 on the substantive provisions of articles 74 and 83
concerning the exclusive economic zone and the continental
shelf. With regard to the settlement of disputes, his delegation,
like those of Chile and other countries, felt that there was a
majurity in favour of the use of compulsory procedures; in
that regard, the proposal submitted by the Chairman was incomplete.
5. Mr. ATAIDE (Portugal) said that his delegation subscribed to all the observations made by the representative of
Spain as co-ordinator of the group of sponsors of the informal proposals on articles 74 and 83 (NG7/2). The median line
principle had gained ground during the current session, but
1
Official Records of the Third United Nations Conference on the
Law of the Sea, vol. VIII (United Nations publication, Sales No.
E.78.V.4).

that circumstance was not reflected in the report of the
Chairman of Negotiating Group 7 (NG7/39).
6. Mr. DJALAL (Indonesia) said that, in his delegation's
view, the existence of a historic title or of other special circumstances could be established only by agreement between
opposite or adjacent States, and not unilaterally, and that article 15 should be so understood. With regard to paragraph 1 of
article 74 and of article 83, he thought that the compromise
proposed by the Chairman of the Group was an appreciable
improvement on the negotiating text. With regard to paragraph 3, on interim measures, he was afraid that the expression "they shall refrain from aggravating the situation" in the
text suggested by the Chairman might be interpreted subjectively and might in fact be understood as imposing a
moratorium. With regard to the remainder of the paragraph,
the proposed new text seemed to be an improvement on the
preceding one. On the subject of paragraph 4, he said that a
definition of the median line or the equidistance line must at all
costs be included in the convention and must apply both to the
exclusive economic zone and to the continental shelf, regardless of the article in which it appeared. The limit of the exclusive economic zone did not always coincide with that of the
continental shelf, and the two concepts should be made clear,
if necessary in a new article.
7. Mr. XU Guangjian (China) agreed with the Chairman that
it was not at present possible to revise the informal composite negotiating text. In articles 74 and 83, the Chairman's
text on the delimitation of maritime boundaries needed some
improvement. The existing wording of the informal composite
negotiating text and the informal proposal of the delegations of
Mexico and Peru (NG7/36 and Rev. 1) could serve as a point of
departure for future negotiations. With regard to interim
measures, his delegation was largely in agreement with the report of the Chairman. The question of the settlement of disputes was very complex and his delegation would like to study
the Chairman's report in greater detail before expressing a
view.
8. Mr. FIGUEREDO PLANCHART (Venezuela) said that,
in general, he agreed with the report of the Chairman of the
Group. However, in view of the observations made at the preceding meeting to the effect that a minority of the participants
in the Conference was opposed to binding procedures for the
settlement of disputes, he wished to reaffirm formally that his
delegation could not accept a compromise which would entail
acceptance by the parties of a procedure which would impose
a binding decision on them.
9. Mr. PARAISO (France) said that, with regard to the basic
criteria for delimitation, he was largely in agreement with the
Chairman's report, but he could not subscribe to the idea of a
so-called neutral formula. The guiding principles of delimitation should not be placed on the same footing as methods of
delimitation such as the equidistance method. On the other
hand, the most recent suggestions by the Chairman, including
those relating to articles 74 and 83, and the compromise wording proposed for paragraph 3 of each of those articles by a private group (NG7/38) could, with certain improvements, be
useful for subsequent discussions. With regard to the settlement of disputes, his delegation reserved the right to express
its views in another forum.
10. Mr. ZHELYAZKOV (Bulgaria) said that, in general, he
approved the report of the Chairman of Negotiating Group 7,
in particular the new proposals for paragraphs 1 and 3 of article
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74 and of article 83, and also the proposal for article 297, paragraph 1 (a), concerning the settlement of disputes.
11. Mr. STAVROPOULOS (Greece) said that he agreed
with the Chairman except on three points. With regard to delimitation criteria, the text relating to the equidistance line was
not altogether satisfactory; but his delegation agreed that it
was necessary to find a genuinely neutral solution which did
not favour any State at the expense of another. With regard to
paragraph 3 of article 74 and of article 83, he said that the proposed new text, although not entirely satisfactory, nevertheless constituted a definite improvement on the informal composite negotiating text. With regard to article 297, paragraph 1
(a), concerning the settlement of disputes, the Chairman's report did not make it clear that there had been a clear majority
in the discussion in favour of compulsory third-party adjudication.
12. Mr. NOMURA (Japan) said that he did not agree with delegations which took the view that the proposals in documents
NG7/32 and 38 concerning paragraph 3 of article 74 and of article 83 could serve as a basis for a compromise. In particular,
he had reservations regarding the second sentence of the text
proposed by the Chairman, especially since a number of delegations had criticized provisions which would amount to imposing a kind of moratorium.
13. Mr. VELLA (Malta) said that, as the representative of
Spain had pointed out when speaking on behalf of the sponsors of the informal proposals in document NG7/2, delimitation criteria, interim measures and settlement of disputes were
closely linked. With regard to delimitation criteria, the Chairman's text could provide a basis for agreement. The situation
was different in the case of the settlement of disputes, since
the discussion had shown that there was a majority in favour
of compulsory settlement procedures, a fact which was not
made clear in the report.
14. Mr. MAHMOOD (Pakistan) agreed with the Chairman
that, except for the two amendments to article 15, there was
no consensus, or any prospect of one, for a revision of the
negotiating text. Indeed, the part relating to the delimitation of
maritime boundaries between adjacent and opposite States
was well formulated. With regard to delimitation criteria, the
proposed new text could serve as a basis for future negotiations if it were amended in accordance with the suggestions
made by the Romanian delegation at the preceding meeting,
with the proposals submitted in the initial version of document
NG7/36 and with the Soviet proposals. With regard to interim
measures, his delegation could not agree with the Chairman,
in view of the number of delegations that had advocated a
compulsory procedure for the settlement of disputes; in that
regard his delegation shared the views expressed by the delegations of Chile and Malta.
15. The CHAIRMAN said it was clear that the Committee as
a whole agreed with the Chairman of Negotiating Group 7 that
there was as yet no basis for a consensus on the questions before the Group.
16. He declared that consideration of the report of Negotiating Group 7 on the delimitation of maritime boundaries between adjacent and opposite States and the settlement of disputes thereon was concluded.
17. Mr. HAFNER (Austria) said that his delegation had
some reservations with regard to article 69, paragraph 3, concerning the rights of land-locked States, since that paragraph
would tend to restrict such rights solely to developing countries.
18. Mr. ARIAS SCHREIBER (Peru) said that the wording
proposed in document NG4/9/Rev.22 by the Chairman of
Negotiating Group 4 was preferable to the negotiating text, al2
Ibid., vol. X (United Nations publication, Sales No. E.79.V.4),
p. 93.

though it contained elements which were unacceptable to
many coastal States, particularly with regard to tile rights
claimed by non-coastal States to exploit the exclusive economic zone of coastal States. Without wishing to re-open a
lengthy debate on a question on which he had already expressed his views on many occasions, he wished to point out
that, if certain delegations insisted on their extreme position,
other delegations would be compelled to revert to their initial
position, in particular with respect to the 200-mile limit for the
territorial sea. His delegation could agree that the text proposed by the Chairman of the Group should be incorporated
in the negotiating text in spite of the objections it had to that
wording—objections which it intended in due course to embody in formal proposals. If other delegations were opposed
to the Chairman's wording, his delegation would have no objection to the retention of the existing wording of the negotiating text.
19. The amendment proposed by the Romanian and the
Yugoslav delegations to article 62, paragraph 2 (C.2/Informal
Meeting/41), seemed acceptable in the light of the explanations
provided by those two delegations in support of their proposal.
20. Mr. JAYAKUMAR (Singapore) said that his delegation
had several reservations regarding the text submitted by the
Chairman, for reasons he had explained earlier. However, it
must be admitted that, all things considered, the Chairman's
report offered better prospects for a consensus than did the
negotiating text. His delegation supported the principle underlying the proposal by the Yugoslav and Romanian delegations, but had some reservations regarding its interpretation.
Under the Chairman's proposed amendment to article 62,
paragraph 2, coastal States would be requested to have regard
to the provisions of articles 69 and 70, especially in relation to
developing countries. He wondered if the proposal of the
Yugoslav and Romanian delegations would have the effect of
relegating that provision to a secondary place. If so, his delegation would have difficulties in accepting it. If, on the other
hand, the question was simply a drafting matter, he hoped that
the Yugoslav and Romanian delegations would bear his views
in mind in any future redrafting of their proposal.
21. Mr. KE ZAISHUO (China) said that the compromise
text of Negotiating Group 4 constituted an appreciable improvement on the negotiating text and should be incorporated
in it. That did not mean, however, that the compromise text
could not subsequently be revised and further improved with a
view to gaining wider support. His delegation was favourably
disposed to the proposal made by Romania and Yugoslavia,
which merited more detailed consideration.
22. Mr. AL-NIMER (Bahrain) paid a tribute to the efforts
made by Mr. Nandan to take account of the positions of the
various delegations represented in Negotiating Group 4, and
those of other countries. The compromise text was the result
of negotiations which had lasted longer than those leading to
the elaboration of the negotiating text and could therefore
constitute a basis for further negotiations. It was necessary
to overcome the obstacle resulting from the refusal of certain
coastal countries to accept any amendment of the text, in
order to safeguard their interests in areas not under their jurisdiction. He pointed out, moreover, that his delegation had
proposed a definition of land-locked or geographically disadvantaged countries which took account of article 70. With regard to the problems raised by the question of fishing rights
and the surplus catch, his delegation supported the proposal
made in that connexion by Iraq and the United Arab Emirates.
23. Mr. VALENCIA RODRIGUEZ (Ecuador) said that the
Chairman's proposals were an improvement on the existing
wording of the negotiating text, but were not entirely satisfactory for a number of reasons. First, with regard to paragraph 1
of article 69 and of article 70, he was concerned at the use of
the word "right" in connexion with the participation of land-
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locked and geographically disadvantaged States in the exploitation of the resources of the exclusive economic zone of
coastal States. Secondly, the words "region" and "subregion" in the same paragraph should be clearly denned on the
basis of appropriate geographical or economic criteria.
Thirdly, the definition of "States with special geographical
characteristics" in article 70, paragraph 2, was not satisfactory. That concept should be clarified. In article 69, paragraph
3, and article 70, paragraph 4, co-operation between coastal
and land-locked or geographically disadvantaged States
should not be compulsory, as the proposed text seemed to
suggest; the matter should be left to the sovereign decision of
the parties concerned.
24. For all those reasons, the new proposed text did not offer
improved prospects of a consensus. The proposal by Yugoslavia and Romania, on the other hand, would be useful.
25. Mr. HAMOUD (Iraq) said that Mr. Nandan's excellent
report constituted an improvement on the negotiating text and
opened the way for further negotiations and a consensus, although some aspects of it needed clarification.
26. Mr. CHOI HO IK (Democratic People's Republic of
Korea) said that the proposal by the delegations of Romania
and Yugoslavia concerning article 62, paragraph 2, took account both of the economic situation and of the interests of
developing countries. The Democratic People's Republic of
Korea, as an independent and peace-loving developing country, supported that proposal.
27. Mr. CASTANEDA (Mexico) wished to state once again
that the coastal States did not consider it desirable to continue
negotiations in the Negotiating Group since, under existing
conditions, consideration of the question could not lead to
positive results. The text proposed by Mr. Nandan represented the best possible balance that could be achieved between the different views. Certain coastal States had genuine
objections to the Chairman's text, as the delegations of Peru
and Ecuador had pointed out, but the extent to which they
were willing to accept it varied from one delegation to another. He was not therefore in a position to reply on behalf of
the coastal States to the question whether, as a group, they
considered it desirable to revise the negotiating text accordingly.
28. For its part, the Mexican delegation believed that the
text proposed by Mr. Nandan represented a significant
improvement on the negotiating text and improved the
chances of reaching a consensus. Consequently, the text
should be incorporated in the negotiating text.
29. Mr. GOERNER (German Democratic Republic) paid a
tribute to the efforts of Mr. Nandan, but felt that document
NG4/9/Rev.2 satisfied only to a very limited extent the expectations of the German Democratic Republic with respect to
the right of access by land-locked and geographically disadvantaged countries to the living resources of the economic
zones of other States. It did not in any way compensate for the
losses suffered by fishermen of the German Democratic Republic as a result of the establishment of economic zones in
what had been their traditional fishing grounds. Despite the
many reservations which his delegation would have to make
with respect to that text, it could be usefully included in a revised version of the negotiating text or in any other document
reflecting the positive results of the work accomplished since
the sixth session. The legitimate rights and interests of the
land-locked and geographically disadvantaged countries had
been virtually ignored at the time of the preparation of the
negotiating text and, from the political and moral standpoint,
the compromise suggestions would improve the political climate and strengthen mutual confidence among States participating in the Conference. The inclusion of that text in the
negotiating text would not mean, however, that it could not
be improved or clarified at a later stage or that the negotiations
on the subject had been concluded. Further negotiations were
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in fact indispensable in order to find a solution that would take
into account the rights and interests of all States.
30. Mr. MAKEKA (Lesotho) said that document NG4/9/
Rev.2 was an improvement on the provisions of the negotiating text and should replace the latter as a basis for future
negotiations.
31. The question of the right of access of land-locked and
geographically disadvantaged States to the authorized surplus
had proved to be a stumbling block in negotiations, especially
since there were regional understandings granting certain rights
to participate in the harvest as opposed to the surplus. His delegation had therefore proposed an amendment to article 69,
paragraphs 1 and 5, and to article 70, paragraphs 1 and 6, and
had thought that that amendment might lead to a consensus;
but it had been surprised to hear the Chairman say that he
had been unable to amend the proposal contained in document
NG4/9/Rev.2 in the absence of the consensus. He added that
it had been difficult, if not impossible, to circulate that constructive amendment as a document of the Negotiating Group and,
as a result, delegations had been unable to study the proposals in depth. His delegation hoped that steps would be taken
in future to improve the procedure for circulating proposals.
32. Mr. ANDERSEN (Iceland) congratulated Mr. Nandan on
finding a balance between the positions of the parties concerned and said that the delegation of Iceland supported his
recommendations.
33. Mr. MONNIER (Switzerland) said that, in spite of reservations which his delegation would be obliged to express regarding articles 69 and 70 as they appeared in document
NG4/9/Rev.2—reservations concerning the arbitrary distinction made between developed and developing countries—it
felt that the new text offered substantially improved prospects
of a consensus and should therefore be included in the
negotiating text.
34. Mr. ROBINSON (Jamaica) said that the text proposed
by Mr. Nandan did not ideally meet the expectations of the
Jamaican delegation but constituted an acceptable basis for
defining a common position for the Group. His delegation
supported the proposal by the Yugoslav and Romanian delegations, the underlying principles of which safeguarded the
interests of the developing countries. That proposal should
however be brought into line with the major claims of the
land-locked and geographically disadvantaged States.
35. Mr. DLAMINI (Swaziland) said that, though not ideal,
the report of Negotiating Group 4 was in many respects an
improvement on the negotiating text and, because of its positive elements, constituted a good basis for compromise. It
should therefore replace the negotiating text, on the understanding that it could be improved whenever that would be
possible.
36. The proposal submitted by Yugoslavia and Romania
would, in spite of the good intentions underlying it, upset the
delicate balance achieved in the document submitted by Mr.
Nandan and, since his delegation was anxious to reach a compromise as quickly as possible, it thought that the amendment
to article 62, paragraph 2, as reproduced in document NG4/
9/Rev.2, should be retained.
37. Mr. IBANEZ (Spain) said that he had serious reservations regarding document NG4/9/Rev.2, with respect to the
treatment accorded to developed States with special geographical characteristics or land-locked developed States.
There was no reason to give them any special consideration or
any priority. Their situation as developed States should be
enough to exclude them from the category of disadvantaged
States. His delegation could not therefore agree that they
should be accorded certain privileges and, accordingly, it had
reservations with respect to articles 69 and 70 and also article
62 in the proposals made by Mr. Nandan. The proposal appearing in document C.2/Informal Meeting/41, and particularly
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the last two lines, were also unacceptable to his delegation
since the formulation proposed by Mr. Nandan for article 62,
paragraph 2, although theoretically inoffensive, might have
substantial implications. Those considerations should be kept
in mind in elaborating a balanced formula that would offer better prospects for consensus and take into account more fully
the various interests involved. In the circumstances, his delegation felt it preferable to retain the negotiating text as it stood.
38. Mr. KRAL (Czechoslovakia) said that his delegation, as
a member of the group of land-locked and geographically disadvantaged States, was not satisfied with the compromise text
in document NG4/9/Rev.2, which was very far from its idea of
a just and equitable solution to the problem of the rights of
land-locked States or States with special geographical characteristics. His delegation had already expressed its reservations
and wished now merely to state that the compromise text,
nevertheless, contained certain improvements on the negotiating text and better reflected the progress made in the negotiations and the various views expressed during the eighth
session. His delegation therefore agreed that the proposed
wording should be incorporated in the revised negotiating text
since it offered better prospects of a consensus.
39. Mr. FOSTERVOLL (Norway) said that the text of document NG4/9/Rev.2 did not fully meet the expectations of his
delegation which could, nevertheless, accept it as a compromise.
40. He endorsed the statements made by the representative
of Mexico as Chairman of the group of coastal States.
41. Mr. CALERO RODRIGUES (Brazil) stated that his delegation could accept the text of article 69 proposed in document NG4/9/Rev.2, but not the text of article 70 on the rights
of States with special geographical characteristics. In spite of
those reservations, his delegation felt that the proposed formulation offered better prospects of a consensus than the initial
text, and that it should therefore be included in the revised
version of the negotiating text.
42. Mr. BREM (France), speaking on behalf of the States
members of the European Economic Community, said that
the position of those States had not changed since the seventh
session. They still had certain reservations regarding the content of document NG4/9/Rev.2, but felt nevertheless that it
contained some positive elements which could open the way
to a compromise.
43. Mr. TAHINDRO (Madagascar) thought that document
NG4/9/Rev.2 offered a good basis for consensus. As a coastal
State, his country regarded it as the best possible compromise
and could accept it with some serious reservations.
44. Mr. PHAM GIAN (Viet Nam) said that his country was
prepared to co-operate with the neighbouring land-locked
States or States with special geographic characteristics, and it
accepted the compromise proposed by the Chairman of
Negotiating Group 4 as a basis for future negotiations.
45. Mr. MAHMOOD (Pakistan) stated that, in his delegation's view, document NG4/9/Rev.2 could not serve as a basis
for consensus for the reasons earlier explained by the representative of Ecuador. In particular, his delegation was
strongly opposed to the use of the word "right" in paragraph 1
of article 69 and of article 70, and it could not accept the wording of article 69, paragraph 3, or article 70, paragraph 4, since
the provisions contained therein were mandatory.
46. Mr. ZHUDRO (Union of Soviet Socialist Republics)
reminded the Committee that his delegation had always supported the position of the geographically disadvantaged countries, which must be accorded the right to meet the requirements of their peoples by fishing and exploitation of marine
resources.
47. The text in document NG4/9/Rev.2 was preferable to the
negotiating text and was a step in the right direction because it
gave land-locked countries and countries with special geo-

graphic characteristics the widely acceptable right to a share
in marine resources.
48. His delegation felt that the results achieved could not be
denied, and it was in favour of incorporating the abovementioned text in the revised version of the negotiating text.
49. Mr. SYMONIDES (Poland) stated that document
NG4/9/Rev.2 offered a better prospect for consensus than the
initial text. His delegation believed that it should appear in the
revised version of the negotiating text, though it had certain
reservations on the matter.
50. Mr. NANANSALA (Philippines) thought that document
NG4/9/Rev.2 was not fully satisfactory but offered improved
prospects for a consensus. His delegation was therefore in
favour of its incorporation in the revised negotiating text.
51. Mr. ROJANAPHRUK (Thailand) thought that the text in
document NG4/9/Rev.2 was an improvement on the negotiating text and should appear in the revised version, though his
delegation would have certain reservations regarding the text
if the compromise on article 62, paragraph 2, were to affect the
meaning of the provisions of article 62 in the negotiating text,
especially paragraph 3.
52. His delegation also regarded the proposal by the Yugoslav and Romanian delegations as acceptable.
53. Mr. ZHELYAZKOV (Bulgaria) said that his delegation
regarded the text in document NG4/9/Rev.2 as preferable to
the negotiating text formulation and therefore supported its
incorporation in the revised version.
54. The compromise formula thus proposed was by no
means perfect and would have to be improved by negotiation
after revision of the initial text.
55. His delegation had already observed that the concepts of
subregion and region in articles 69 and 70 would have to be
defined and was sorry that that concern of his delegation had
not been mentioned in the report of the Chairman of the
Negotiating Group submitted at the previous meeting. He
hoped that that problem would be duly examined at a later
stage.
56. Mr. PRANDLER (Hungary) said that although there
were certain omissions in document NG4/9/Rev.2, his delegation would agree to its incorporation, as it stood, in the revised
version of the negotiating text. He was, however, opposed to
further amendments which would further weaken the position
of the land-locked developed countries on any point.
57. Mr. SAMPER (Colombia) said that his delegation still
had some difficulty in accepting the compromise text, especially with respect to the rights of States having special geographical characteristics, because it was not satisfied with the
criteria used for defining them. In spite of those reservations,
the proposed text still appeared to offer the best prospect of a
consensus.
58. Mr. WISNOEMOERTI (Indonesia) said that his delegation agreed that the compromise text should appear in the revised version of the negotiating text, provided that amendments to its provisions could still be proposed at a later date.
59. Mr. ARCULUS (United Kingdom) recalled that the position expressed by the States members of the European Economic Community at the seventh session included approval of
certain elements in the compromise formula and also various
reservations on other points.
60. The proposal submitted by Yugoslavia and Romania deserved further study.
61. Mr. SHELDOV (Byelorussian Soviet Socialist Republic)
thought that document NG4/9/Rev.2 reflected quite accurately
the state of the negotiations at the end of the present session
and offered appreciably greater prospects of reaching a consensus. The formulation proposed was, therefore, a step in the
right direction and should be included in the revised version of
the negotiating text, with a view to further negotiations.
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62. Mr. GAJARDO (Chile) observed that the representative
of Mexico had already spoken on behalf of the group of
coastal States, to which Chile belonged. The Chilean delegation endorsed the text in document NG4/9/Rev.2.
63. Mr. RABAZA VASQUEZ (Cuba) said that, in his delegation's view, the text in document NG4/9/Rev.2 should be
incorporated in the revised version of the negotiating text.
64. Mr. NAKAGAWA (Japan) thought that the text in document NG4/9/Rev.2 constituted a balanced compromise and
probably represented the best possible formula for agreement.
His delegation therefore believed that it should be incorporated in the revised version of the negotiating text.
65. Mr. LUPINACCI (Uruguay) said that his delegation had
reservations with respect to the use of the word "right" in
paragraph 1 of article 69 and of article 70, and also on the
wording of article 69, paragraph 3, and article 70, paragraph 4,
because the ambiguous formulation which had been adopted
might lead to a questioning of the concept of surpluses.
66. A precise definition should be given of the terms "region" and "subregion" because the proposed text had nothing
to say on that point.
67. His delegation agreed with the Colombian delegation
that the definition of the notion of a State with special geographic characteristics was inadequate, and it supported the
observations of the Spanish delegation regarding article 62,
paragraph 2.
68. It nevertheless felt that the text in document NG4/9/
Rev.2 offered better prospects of a consensus than the initial
text and it thought therefore, that the text should be incorporated in the revised version of the negotiating text with a view to
future negotiations.
69. Mr. ENKHSAIKHAN (Mongolia) said that his delegation was not completely satisfied with the text in document
NG4/9/Rev.2, which did nevertheless contain certain improvements on the initial text and offered a fair basis for
further negotiations. His delegation had no objection to its
incorporation in the revised version of the negotiating text.
70. Mr. CHANG-CHOON LEE (Republic of Korea) said
that, in his delegation's view, the text in document NG4/9/
Rev.2 could not serve as a revised version of the provisions of
the negotiating text which the Negotiating Group had considered.
71. With regard to article 70, his delegation preferred the
provisions of the negotiating text, with certain improvements.
With regard to article 62, it felt that the proposal by the Romanian and Yugoslav delegations should be considered
further because it might help to improve the provisions of article 62.
72. Mr. THOMAS (Guyana) said that his delegation believed that the text in document NG4/9/Rev.2 should be incorporated in the revised version of the negotiating text because it
was the best formula to emerge from the discussions of the
Negotiating Group.
73. Mr. CLING AN (United States of America) observed
that the text in document NG4/9/Rev.2 met the minimum requirements of many delegations and should constitute a good
point of departure for a future compromise. His delegation
therefore believed that it should be incorporated in the revised
version of the negotiating text.
74. Mr. BAYONNE (Congo), after noting that the representative of Mexico had already spoken on behalf of the coastal
States, said that his own delegation regarded the text in document NG4/9/Rev.2 as a step forward towards a consensus.
75. Mr. MOMTAZ (Iran) said that his delegation was in
favour of incorporating the text of document NG4/9/Rev.2 in
the revised version of the negotiating text, though it had certain reservations particularly regarding the definition of "region" and "subregion", which was of major importance.
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76. He also supported the proposal by the Romanian and
Yugoslav delegations because he thought it was better not to
discriminate between different developing countries.
77. Mr. POP (Romania) thanked delegations which had supported the proposal by the Romanian and Yugoslav delegations. He noted that none of the representatives who had
taken part in the discussion had expressed any basic objection
to that proposal and he hoped that it would sooner or later be
included in the text of document NG4/9/Rev.2.
78. The CHAIRMAN noted that, in spite of the reservations
expressed by various delegations, the compromise text in
document NG4/9/Rev.2 had received the general support of
delegations as a text likely to facilitate a consensus. He
pointed out that the reservations which had been made would
sufficiently protect the delegations which had expressed them.
If there were no objections, he would present that position of
the Second Committee to the Conference in plenary meeting
and would indicate that the formula had received widespread
support because it offered a better possibility of consensus
than the informal composite negotiating text.
// was so decided.
79. The CHAIRMAN stated that Negotiating Group 6 had
held only six informal meetings during the eighth session and
that the private consultations, while not producing the desired results, had nevertheless resulted in certain progress,
in that some proposals had been approved and had received
sufficient support to serve as a basis for future negotiations.
80. He thought that it was still possible to make a last effort
to reach an agreement on a revision of the negotiating text before the end of the current session, since the positions of the
different parties seemed to be closer on several points.
81. Mr. ATAIDE (Portugal) said that the difficulty of the issues under consideration was such that a final solution could
not be expected after only six meetings of the Negotiating
Group. He was nevertheless convinced that the various concessions made by delegations offered a good point of departure for reaching a consensus in the Group.
82. Mr. HAYES (Ireland) said he hoped that the report
which the Chairman had just presented on the discussions in
Negotiating Group 6 would be published, so that delegations
could study it with the attention it deserved. His delegation
felt that the negotiations in Group 6 had resulted in a certain
amount of progress, especially since the discussion on the
Soviet proposal in the preceding week. A compromise now
seemed possible on article 76, on the definition of the outer
limits of the continental shelf. His delegation was ready to
continue negotiations with a view to reaching a compromise
on that issue.
83. Mr. JAYEWARDENE (Sri Lanka), referring to the
definition of the outer limits of the continental shelf, pointed
out that the formula proposed by Ireland applied only to certain types of continental margin belonging mainly to developed countries. However, certain countries which supported
the Irish proposal had acknowledged the validity of the position of countries which opposed it, such as Sri Lanka. Some
countries which had supported other proposals had also supported Sri Lanka's position, recognizing that it would be
unfair to adopt the Irish proposal in its original form or to
combine it with the Soviet proposal for the definition of fixed
limits.
84. His delegation had, in document NG6/5, submitted a
proposal for a fair definition of the continental margin. It
would be unfair to adopt a formula which applied solely to two
of the main types of continental margin, to the detriment of
developing countries such as Sri Lanka. The Irish delegation
had, moreover, supported Sri Lanka's proposal and intended
to amend its own proposal. His delegation hoped therefore
that its position would be taken into account in any revision of
draft article 76.
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85. Mr. BAYAGBOMA (Nigeria) wished to know whether
other meetings of Negotiating Group 6 were planned before
the end of the session or whether it was hoped that negotiations could be conducted in a small group. The Chairman had
referred to the difficulties which he had encountered in establishing such a group, and the Nigerian delegation would like
some clarification on that subject.
86. The CHAIRMAN replied that it was always possible to
hold a plenary meeting in the framework of Negotiating Group
6 or elsewhere, since the position of States remained in principle the same; however, it was necessary that there should be a
will to reach agreement. He himself would do whatever he
could to realize such possibilities if they existed.
87. The difficulties he had encountered in establishing a
small group related to the manner in which the various interests were to be represented. That was the only reason why no
agreement had been possible. The establishment of a group
was only one means of reaching an agreement; and it was necessary that a will to negotiate should exist. It was impossible
to impose a solution when there was disagreement from the
outset.
88. Mr. WISNOEMOERTI (Indonesia) said that, at the first
meeting of Negotiating Group 6, his delegation had proposed
the establishment of a small negotiating group and no delegation had objected to the idea at the time. He regretted that the
group had not been established, owing to difficulties regarding
its composition. If the parties directly concerned could propose a compromise formula before the end of the session, that
would advance the work considerably; but, more realistically,
his delegation suggested that, if no new result emerged before
then, the establishment of a small working group should be included among the priority items for the next session. He had
no doubt that, by that time, the Chairman would have
suceeded in resolving the problems of the composition of the
group and thought that once the group had found a solution, it

could refer it to Negotiating Group 6 and then to the Second
Committee.
89. The CHAIRMAN replied that he was prepared to establish such a group at the appropriate time and was in favour of
the idea of considering that question at the beginning of the following session.
90. Mr. BARABOLYA (Union of Soviet Socialist Republics) felt that there was now a sufficient basis for reaching consensus on the definition of the outer limits of the continental
shelf. It was essential for that purpose to establish precise
criteria based on an indication of distance and depth.
91. His delegation regretted that it had not yet been possible
to reach a consensus and asked all delegations to work towards that objective. The Soviet Union had already taken a
step in that direction and was ready to co-operate with other
delegations and with the Chairman with a view to reaching a
consensus as soon as possible.
92. Mr. ATEIGA (Libyan Arab Jamahiriya) pointed out that
the Arab countries had submitted a formula for defining the
outer limits of the continental shelf and that their views on the
subject had not changed. Those limits should be defined with
due regard for the legal elements and for geomorphological
considerations. He also stated that the Arab countries had inalienable interests in the zone in question and that the small
negotiating group should take their position into account. The
Arab countries were, nevertheless, prepared to co-operate as
long as the principle envisaged was founded on equity and integrity.
93. The CHAIRMAN declared that the Second Committee
had concluded its consideration of the report of Negotiating
Group 6 and had in principle completed its deliberations. He
thanked the Chairmen of the negotiating groups, the members
of the Bureau and the secretariat staff who had helped the
Committee in its task.
The meeting rose at 6.55 p.m.
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DOCUMENT A/CONF.62/L.59*
Report of the President on the work of the informal plenary meeting

of the Conference on the settlement of disputes

[Original: English]
[23 August 1980]

1. The plenary Conference held six informal meetings on the
settlement of disputes during the current session.
2. The first item taken up was a note by the President contained in document SD/3 of 6 August 1980, which dealt with the
questions of compulsory submission to conciliation procedure
and the restructuring of Part XV for the purpose of clarity. The
note had attached to it the textual changes to Part XV and annex
V that were to achieve this result. After an initial consideration
of the proposals in document SD/3, the President presented document SD/3/Add. 1 which contained changes to the text of document SD/3.
3. The structure suggested for Part XV suggested in document SD/3 met with a favourable response, and it appeared that
the division of Part XV into three sections should be made. The
sections are divided as follows: the first section, providing for
the voluntary procedures; the second section, providing for the
compulsory dispute settlement procedures entailing a binding decision; the third section, providing limitations and optional exceptions to the compulsory procedures referred to above. This
third section thus includes all the cases where there is obligatory
submission to conciliation procedure.
4. In addition, a second section to annex V was proposed in
document SD/3 to govern the conciliation procedures to which
there is an obligation to accept submission under the new section
3 of Part XV.
5. It was pointed out by the President both in document SD/3
and in the course of the meetings that the changes were suggested in an attempt to clarify and co-ordinate all the provisions
which set out the new and unique regime for the settlement of
disputes arising under the proposed convention. It was made
clear by the President that changes of a substantive nature were
not intended and would not be considered. Changes relating to
outstanding hardcore issues under negotiation elsewhere were
also not to be considered at this stage. In particular, it was to be
understood that all changes regarding Part XV and its related annexes were to be made without reference to the question of article 298, paragraph 1 (a) concerning the settlement of delimitation disputes. It was also understood that an examination of this
paragraph may be required at an appropriate time. In addition,
other paragraphs of article 298, specifically paragraphs 3 and 4,
may have to be reconciled with any new formulation that may
emerge for paragraph 1 (a) of that article. A footnote to this effect was appended to document SD/3/Add. 1.
6. The course of the negotiations conducted in the informal
plenary meetings may be summarized as follows. Informal suggestions were made by some of the participants in the course of
their interventions. These included suggestions regarding both
drafting and substance. In particular, two suggestions were made
which touched upon the question of delimitation, which were:
firstly, that a cross-reference to article 298 bis of document SD/3
be made in article 298.1 (a) (ii); secondly, the exclusion of
past or existing delimitation disputes as well as disputes relating
to sovereignty over land or insular territories from the compul* Incorporating document A/CONF.62/L.59/Corr. 1 dated 23 September 1980.

sory dispute settlement procedures and from compulsory submission to conciliation procedures as provided in article 298, paragraph 1 (a). These should be included in article 296 with the
other exceptions in that article. The exclusion of future delimitation disputes by declaration would remain in article 298. Where
no settlement had been reached, such disputes would be submitted to conciliation at the request of any party and the other party
would be obliged to accept this procedure.
7. The President had stressed, both in document SD/3 and at
the commencement of these negotiations, that changes of substance should be avoided, in particular, any changes concerning
the texts of article 296, paragraphs 2 and 3. Since delicate compromises that had been very carefully negotiated are contained in
that article, any attempt to raise these questions should be
avoided. He pointed out that article 298, paragraph 1 (a), was
closely linked to the delimitation issue. The President further
stressed that attention should be concentrated on the structural
changes alone to the exclusion of substantive changes. So far as
paragraph 1 (a) was concerned even structural changes should
be avoided.
8. The other informal suggestions made during these negotiations and accepted without objection or reservation by the informal plenary Conference were as follows:
(a) the suggestion to add to the title of article 282 a reference
to "or other instruments". It was referred to in paragraph 1 of
document SD/3/Add. 1. This was found to be generally acceptable;
(b) the suggestion to add a reference to "Section 1 of" in
paragraphs 2 and 3 of article 284, before the reference to "annex
V". It was referred to in paragraph 2 of document SD/3/Add. 1.
This was considered a logical and necessary change, which
makes paragraphs 2 and 3 consistent with paragraphs 1 and 4 of
article 284 of document SD/3;
(c) the suggestion that article 287, paragraph 6 can be ended
after the words "deposited with the Secretary-General", as the
rest of its content is covered in paragraph 8 of that article. It was
referred to in paragraph 3 of document SD/3/Add.l. This was
also considered to be a sound suggestion and was accepted;
(d) the suggestion to reinstate article 296, paragraph 3 (d) as
it appeais in A/CONF.62/WP.10/Rev.2, and to delete article 15
of annex V in document SD/3 which was intended to replace it.
This was referred to in paragraph 4 of document SD/3/Add.l.
The suggestion was accepted without objection;
(e) the suggestion to give article 298 bis a title as follows:
"Right of the parties to agree upon procedure". This was referred to in paragraph 5 of SD/3/Add.l, and it was accepted;
(/) the suggestion concerning the inadequacy of the scope of
article 298 bis, which did not fully reflect, and cannot be a complete substitute for, the phrase "unless otherwise agreed on or
decided by trie parties concerned" in article 296, paragraphs 2
(a) and 3 (a), which it was intended to replace. As a minor addition to article 298 bis could alleviate this concern the following
change to article 298 bis was suggested by the President: in paragraph 2, after the words "right of the parties to the dispute to
agree to" insert "or decide upon" and continue the sentence as
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it appears in document SD/3. This was referred to in paragraph 6
of document SD/3/Add. 1, and was accepted;
(g) the suggestion that in the substantive text in Part XV and
in annex V reference should be made to "Compulsory Submission to Conciliation". It seemed unnecessary to do so in the provisions of Part XV which merely express the obligation to submit
to that procedure. But, as it did seem desirable to change the title, it was dealt with as follows: in section 2 of annex V, the title
was changed to read "Compulsory Submission to Conciliation
Procedure in accordance with section 3 of Part XV". This was
referred to in paragraph 7 of document SD/3/Add. 1. It was accepted subject to a drafting change. The title would thus read
"Obligatory submission to conciliation procedure in accordance
with Section 3 of Part XV at the request of any party";
(h) the suggestion to delete the words "mutatis mutandis" in
annex V, article 12, and to substitute "subject to the provisions
of this section". This was similar to the concern expressed over,
and the suggestion to delete, the reference to mutatis mutandis in
article 285 for the reason that it may not completely express the
real intent. They were both considered questions of drafting. The
change to annex V, article 12, was referred to in paragraph 8 of
document SD/3/Add. 1, and was accepted;
(/) the suggestion that article 297 be moved to section 2 of
Part XV and located between articles 293 and 294. This was referred to in paragraph 10 of document SD/3/Add.l. It was explained that article 297 deals with compulsory procedures entailing a binding decision under section 2, whereas the other articles
in new section 3 provide limitations and exceptions to the applicability of section 2. To maintain the purpose of each section in a
coherent form, it was felt that article 297 would be more appropriately placed in section 2. It was suggested that it appear between articles 293 and 294. This suggestion was also accepted.
The subsequent articles would have to be renumbered accordingly.
(/') the suggestion to change the title of Part XV, section 1, to
read "General Provisions" rather than "General Obligations",
which was the title suggested in document SD/3. The President
suggested that the two concepts could be combined so that the title would read "General Provisions and General Obligations".
There was no opposition to this suggestion, and it was accepted;
(k) the suggestion by the President to replace in article 282,
line 4, the phrase "final and binding procedure" with the phrase
"procedure entailing a binding decision". The intent of article
282 is that the procedure should be compulsory and that it should
entail a binding result. Having regard to the emergency of obligatory submission to conciliation at the request of any party, article 282 could be confusing. In order to clarify it, reference has
to be made to "a procedure entailing a binding decision". This
suggestion was accepted.
9. The other suggestions made but which were found not to
be essential or which did not receive sufficient support were as
follows:
(a) that the annexes and in particular the annex dealing with
conciliation (annex V) should have the same status as the convention itself. It was explained that the annex provides not only for
technical matters, but several substantive matters of consequence. In the consideration of the final clauses, attention
should, therefore, be paid to the need for safeguarding the status
of the annexes in the same manner as the rest of the convention.
This was particularly important in regard to the question of
amendment. The President stated that he would take note of this
in the negotiations regarding the final clauses. Further consideration of this issue was, therefore, not required;
(b) the suggestion that a provision should be added at the end
of section 2 of annex V to provide for an amendment procedure
regarding that annex which could be drafted on the lines of annex
VI, article 42, paragraph 1. It was pointed out that while such a
provision was appropriate and necessary in the case of a preconstituted tribunal such as the Law of the Sea Tribunal, espe-
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cially due to the need to permit the Tribunal to make proposals
concerning amendments to its Statute under paragraph 2 of article 42, such a power to initiate would not be appropriate for an
ad hoc conciliation commission. No such provision exists as regards the other ad hoc procedures, such as arbitration under annex VII and the special arbitration procedures under annex VIII.
The President suggested that the issue could be resolved by making clear in the final clauses provisions that the annexes have the
same status as the convention for the purpose of making amendments to them.
(c) the suggestion to insert a special section on conciliation
between the present sections 1 and 2. While this was one possible way of structuring Part XV, the structure presented in document SD/3 was another alternative. There seemed to be a preference for the structure presented in document SD/3 as it
reflected correctly the evolution of the system of dispute settlement in the Conference;
(d) the suggestion that article 284, paragraph 4 should make
specific reference to article 8 of annex V rather than a general
reference. This was not considered to be appropriate as there are
other articles which provide for termination of the conciliation
procedure, and it was not practical to list all;
(e) the suggestion to delete several articles in section 1 of
Part XV, particularly those that repeated obligations under the
United Nations Charter or those generally accepted under international law. This appeared to be a major change at this late
stage of the negotiations, especially since those articles have
been present from the very outset in document A/CONF.62/
WP.9 and are considered important by many delegations. It was
pointed out by the President that although several of the articles
in section 1 were hortatory and not essential, it is not unusual for
this convention to reiterate other obligations under the Charter.
Furthermore, these provisions are not in conflict with the Charter
and they should be left since they strengthen the regime under
Part XV. It was also pointed out that the intention was to provide
a comprehensive system for settlement of disputes and that end
would be served by maintaining Section 1 as it is. This suggestion was not pursued;
(f) the suggestion to delete articles 13 and 14 of annex V in
document SD/3 was'opposed by several delegations on the
grounds that article 13 was necessary to clarify the compulsory
nature of the conciliation procedure, and that article 14 was necessary as it is customary for bodies having compulsory jurisdiction to determine their own competence, as well as because it is
consistent with the other settlement of disputes procedures in Part
XV. For these reasons, the suggestion was not accepted;
(g) the suggestion that the conciliation commission constituted under annex V should give reasons for its decision. A proposed formulation for such a provision was referred to in paragraph 9 of document SD/3/Add.l for a new article 15 to appear
in section 2 of annex V. Several delegations were of the view
that the inclusion of such an article would constitute a substantive change and was, therefore, outside the scope of the examination by the plenary Conference at that stage. The proposal for a
new article 15 of annex V was rejected. Annex V as found in
document SD/3 would, therefore, only contain 14 articles;
(h) the suggestion to add a reference to "assessors" in article 289. The question was raised regarding the compatibility of
article 289 with article 30.2 of the Statute of the International
Court of Justice. Article 289 provides for "experts" to sit with
the court or tribunal without the right to vote, whereas the Statute
of the International Court of Justice provides for "assessors"
who would perform essentially the same functions. It was suggested that these two provisions could be reconciled by the addition after the words " . . . to sit with such Court or Tribunal" of
the words "as assessors" in article 289. After some discussion,
it was decided that such an addition was not necessary as the International Court of Justice, when exercising jurisdiction under
article 289, was not precluded from applying the provisions of its
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statute concerning assessors in a manner compatible with the provisions of article 289;
(i) the suggestion to add to article 42 of annex VI a reference
to the amendment procedures contained in the final clauses provisions. This appeared to be an unnecessary addition, as the procedures established for amendment of the convention as a whole
would also apply to amendment of the annexes. Annex VI, article 42. paragraph 1 of document A/CONF.62/WP. JO/Rev.2
makes it clear that the statute of the Law of the Sea Tribunal may
be amended by the same procedure as provided for amendments
to this convention. The suggestion was not pursued. It has been
dealt with in relation to the final clauses;
(/) the suggestion by the President to add a paragraph to article 15 of annex VI in order to provide jurisdiction for a special
chamber of the Law of the Sea Tribunal acting in accordance
with article 188, paragraph I (a). This suggestion was contained
in document SD/4 dated 15 August 1980. It was found unnecessary to include an additional provision to cover such jurisdiction
as it was felt to be already covered by other provisions.
10. The President informed the plenary Conference that the
Secretary-General of the Inter-Governmental Maritime Consultative Organization had brought to his attention the need for clarification with regard to the references to pollution from vessels in
articles 1 and 2 of Annex VIII of document A/CONF.62/WP.10/
Rev.2 on Special Arbitration Procedures. It seemed necessary to
add appropriate references to "dumping" with regard to the
kinds of disputes listed in article 1, and the fields of expertise
and the lists of experts to be maintained by the appropriate inter-

governmental organizations in article 2. The President, having
consulted the Chairman of the Third Committee, suggested the
following changes, which were approved by the plenary Conference: in article 1. and at the end of the first sentence in article 2.
after "vessels" add "and by dumping"; in line 8 of article 2,
after "navigation" add "including pollution from vessels and
by dumping."
1 1 . There were minor drafting changes to document A/
CONF.62/WP. 10/Rev.2 which were brought before the plenary
Conference by the President and were approved. They are as follows: in annex VI, article 4, paragraph I . replace "a list" by
"the list"; in article 17, paragraph 6, replace "required by article
2, article 8, paragraph 1, and article 11" by "required by articles 2, 8 and 11": in article 29, line 5. replace "the decision"
by "the claim": in article 37. paragraph 2, line 3. replace
"members" by "member" and in line 5 after "promptly make
such" add "appointment or"; in annex VII, article 9. line 6. replace "the award" by "the claim".
12. The plenary Conference in informal meeting also considered the President's proposal that the title of the Law of the Sea
Tribunal be changed. The President explained that the title was
pedestrian and did not adequately describe the international status
and the dignity of the tribunal to be established under this convention. The President, therefore, suggested that the name be
changed to "International Tribunal for the Law of the Sea". This
was accepted without objection. The change will have to be effected in all provisions of the informal composite negotiating text
where there are references to the Tribunal.
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