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Mauritius Legislative Assembly, 26 June 1980, Interpretation and 

General Clauses (Amendment) Bill (No. XIX of 1980),  

Committee Stage, Statement by Sir Harold Walter 
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DIEGO GARCIA 

HC Deb 11 July 1980 vol 988 c314W 
314W 
 
Mr. Newens asked the Prime Minister if she will 
make a statement on the talks she has had with the 
Prime Minister of Mauritius, and what references 
were made to the future of Diego Garcia during the 
course of these. 
 
The Prime Minister I had a useful exchange of views 
on 7 July with the Prime Minister of Mauritius on 
political, economic and cultural matters. Diego 
Garcia was one of the subjects discussed. When the 
Mauritius Council of Ministers agreed in 1965 to the 
detachment of the Chagos Islands to form part of 
British Indian Ocean territory, it was announced that 
these would be available for the construction of 
defence facilities and that, in the event of the islands 
no longer being required for defence purposes, they 
should revert to Mauritius. This remains the policy of 
Her Majesty's Government.!
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REFERENCE TO THE CHAGOS ARCHIPELAGO IN ANNUAL STATEMENTS  

MADE BY MAURITIUS TO THE UNITED NATIONS GENERAL ASSEMBLY 

 

 

1980 Statement by Sir Seewoosagur Ramgoolam, Prime Minister, at the 35
th

 

Session of the United Nations General Assembly (9 October) 

 Here it is necessary for me to emphasize that Mauritius, being in the middle of 
the Indian Ocean, has already – at the seventeenth ordinary session of the 
Assembly of Heads of State and Government of the Organization of African Unity 
[OAU], held at Freetown from 1 to 4 July this year – reaffirmed its claim to Diego 
Garcia and the Prime Minister of Great Britain in a parliamentary statement has 
made it known that the island will revert to Mauritius when it is no longer required 
for the global defence of the West.  Our sovereignty having thus been accepted, 
we should go further than that, and disband the British Indian Ocean Territory 
and allow Mauritius to come into its natural heritage as before its independence.  
The United States should make arrangements directly with Mauritius for the 
continued use of the island for defence purposes.  And then, there are the 
inhabitants of Diego Garcia who are domiciled in Mauritius and for whom better 
arrangements should be made.  It must be the duty of both the United States and 
Great Britain to discuss with the Mauritius Government how best to give 
satisfaction to all concerned and at the same time provide better prospects for 
the islanders. 

1982 Statement by Hon. Anerood Jugnauth, Prime Minister, at the 37
th 

Session of 

the United Nations General Assembly (15 October) 

 At this juncture I should like to dwell on an issue which affects the vital interests 
of Mauritius; I mean the Mauritian claim of sovereignty over the Chagos 
Archipelago, which was excised by the then colonial Power from the territory of 
Mauritius in contravention of General Assembly resolutions 1514 (XV) and 2066 
(XX).  This dismemberment of Mauritian territory, the violation of our territorial 
integrity, has been made all the more unacceptable by the fact that one of the 
islands of that very Archipelago, Diego Garcia, is now a full-fledged nuclear base, 
which poses a constant threat to the security of Mauritius and to that of all the 
littoral and hinterland States of the Indian Ocean, the very Ocean declared to be 
a zone of peace by this Assembly in 1971. 

 I solemnly appeal to the peace-loving Members of the Organization to extend all 
their support to the legitimate Mauritian claim of sovereignty over the Chagos 
Archipelago.  In helping Mauritius to regain its national heritage, the United 
Nations will be living up to its own principles and proclaiming loud and clear that 
it expects its resolutions to be implemented by its Members.  As the Diego Garcia 
issue involves two fundamental principles of the United Nations, namely respect 
by the administering Power for the territorial integrity of its colony, and the right of 
peoples to live in peace and security, I venture to say that the return of the 
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archipelago to Mauritius will bring the Organization the respect that is so 
indispensable to its continued existence. 

1983 Statement by Hon. Anerood Jugnauth, Prime Minister, at the 38th Session of 
the United Nations General Assembly (27 September) 

 I would like at this juncture to impress upon the Assembly the just and legitimate 
claim of my country over the Chagos Archipelago, which was excised from our 
national territory in contravention of General Assembly resolutions. I hope that in 
our endeavours to recover this part of our national territory by diplomatic and 
political means we shall continue to enjoy the unstinted support of all peace-
loving countries. 

1986 Statement by Sir Satcam Boolell QC, Minister of External Affairs and 
Emigration, at the 41st Session of the United Nations General Assembly (8 
October) 

 In the same context of the objectives of the Declaration we note with satisfaction 
the renewed unanimous support of the non-aligned Member States as well as the 
backing of other members of the Assembly for our claim to sovereignty over the 
Chagos Archipelago, including Diego Garcia.  The decolonization of Mauritius will 
not be complete and its territorial integrity restored until the Chagos Archipelago 
is returned to Mauritius. Moreover, the continuous expansion of the military base 
on Diego Garcia has led to increased rival military activity in the Indian Ocean 
region, thus seriously compromising the objectives of the Declaration of the 
General Assembly. 

1987 Statement by Sir Satcam Boolell QC, Minister of External Affairs and 
Emigration, at the 42nd Session of the United Nations General Assembly (9 
October) 

 I should like to remind this Assembly in this connection that the Chagos 
Archipelago, which belonged to Mauritius, was excised from our territory before 
we obtained independence, in clear violation of the principles of the United 
Nations.  Its inhabitants were coerced into permanent exile to clear the way for a 
military base in Diego Garcia.  The key strategic role now assumed by Diego 
Garcia has brought the nuclear peril right into the heart of the Indian Ocean 
region.  The loss of Chagos has also meant the denial to the Mauritian people of 
access to the significant ocean resources around the archipelago.  We renew our 
demand for the rightful restitution of the Chagos Archipelago to the national 
heritage of Mauritius. We are grateful to the States members of the Organization 
of African Unity (OAU) and of the Movement of Non-Aligned Countries, as well as 
to other friendly countries, for their strong and consistent support of our just 
claim. 
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1988 Statement by Sir Anerood Jugnauth, Prime Minister, at the 43rd Session of 
the United Nations General Assembly (12 October) 

 In clear violation of the principles of the United Nations the island of Diego 
Garcia, along with the Chagos Archipelago, was detached from Mauritius by 
Britain prior to our independence in 1968.  The island of Diego Garcia was ceded 
by Britain to the United States of America, which transformed it into a military 
base.  The inhabitants of the island were summarily relocated to Mauritius.  The 
key strategic role now assumed by Diego Garcia has brought the nuclear peril 
right into the heart of the Indian Ocean.  We are determined never to give up our 
claim over Diego Garcia.  With the support of other Indian Ocean States, we shall 
continue to mobilize international opinion for the restitution of the island to 
Mauritius.  We are thankful to the States members of the Organization of African 
Unity and the Non-Aligned Movement, as well as other friendly countries, for their 
continued support of our just claim. 

1989 Statement by Sir Satcam Boolell QC, Deputy Prime Minister and Minister of 
External Affairs and Emigration, at the 44th Session of the United Nations 
General Assembly (27 September) 

As the Assembly is aware, the Government and people of Mauritius have not 
accepted the fact that an important part and parcel of their territory has been 
excised by the former colonial Power in contravention of United Nations General 
Assembly resolutions 1514 (XV) and 2066 (XX).  The dismemberment of 
Mauritian territory constitutes an unacceptable affront to our sovereignty.  
Mauritius cannot and will not remain silent until Diego Garcia and the Chagos 
Archipelago, as well as the Tromelin Islands, are returned to us.  Our claim is just 
and legitimate.  We have the total support of the Organization of African Unity 
and the Movement of Non-Aligned Countries. 

 We appeal to the international community and to all peace-loving countries to 
assist us in the restoration of our territories.  Our islands should not serve as a 
nuclear base and should not constitute a threat to our own security and to that of 
all the littoral and hinterland States of the region. 

1990 Statement by Hon. Jean-Claude de L’Estrac, Minister of External Affairs, at 
the 45th Session of the United Nations General Assembly (9 October) 

 While we are addressing the issue of the Indian Ocean, we wish to reiterate our 
just and rightful claim to the Chagos Archipelago, including Diego Garcia, and 
express our deep appreciation of the whole-hearted support of the members of 
the Non-Aligned Movement and the Organization of African Unity, as well as that 
of other friendly countries. 
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1991 Statement by Hon. Paul Bérenger, Minister of External Affairs, at the 46th 
Session of the United Nations General Assembly (10 October) 

 The issue of sovereignty brings me to the fact that Mauritius is itself still 
struggling to regain its sovereignty over the Chagos Archipelago, a cause which I 
believe should be supported by the Assembly in its entirety, considering the 
stand taken by the world community in the recent Gulf Crisis on, precisely, an 
issue of sovereignty.  With the advent of the new era to which I have already 
referred, it should be possible for the past colonial Power to come to terms with 
the present situation and acknowledge the sovereignty of Mauritius over the 
Chagos Archipelago.  It is also the fervent wish of my Government that nothing 
should be done by any party concerned to aggravate this issue any further, 
especially as concerns the extension of territorial waters.  

1992 Statement by Hon. Paul Bérenger, Minister of External Affairs, at the 47th 
Session of the United Nations General Assembly (1 October) 

Another issue that is of great importance to us in Mauritius is the need to respect 
the territorial integrity of nations.  I should here like to place once more on record 
the appreciation of my country to all countries that have consistently expressed 
their support of our sovereignty over the Chagos Archipelago, including Diego 
Garcia.  We should like to like to inform the Assembly that we have resumed 
exchanges with the United Kingdom on this issue. 

1993 Statement by Dr the Hon. A.S. Kasenally, Minister of External Affairs, at the 
48th Session of the United Nations General Assembly (30 September) 

 In our Indian Ocean region, on an issue of direct concern to us, I am happy to 
say that meaningful dialogue on the Chagos Archipelago is taking place with the 
United Kingdom authorities. 

1994 Statement by Sir Anerood Jugnauth, Prime Minister, at the 49th Session of 
the United Nations General Assembly (5 October) 

 It is also my distinct pleasure to associate myself with all those who have 
extended a hearty welcome to non-racial democratic South Africa within the fold 
of the Assembly.  The end of apartheid in South Africa also underscores the end 
of colonialism on the African continent.  However, there still remain a few areas 
where the process is not complete, but I firmly believe that it will not be long 
before we can boast of a totally free world.  In this regard, I should like to say that 
with respect to the question of the return of the Chagos Archipelago to the 
sovereignty of Mauritius, we have continued to pursue a positive dialogue with 
the United Kingdom and that some progress has been registered. 
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1996 Statement by Dr. the Hon. Navinchandra Ramgoolam, Prime Minister, at the 
51st Session of the United Nations General Assembly (10 October) 

 After this overview of the world situation, allow me to speak of a matter of 

national interest to us.  One of the fundamental principles to which we all 

subscribe is that of respect for the sovereignty of Member States.  Interference in 

the internal affairs of States and disregard for their national sovereignty has often 

been a source of tension and conflict.  Now that the cold war is behind us and we 

move towards ever greater economic, commercial and cultural integration, we 

should be able to find amicable answers to questions of sovereignty.  Mauritius 

has sovereignty disputes regarding the Chagos Archipelago and Tromelin Island 

with two countries with which we have historically close and friendly ties.  These 

differences were referred to as friendly disputes by Sir Seewoosagur 

Ramgoolam, architect of our independence and father of our nation.  We hope to 

resolve these differences through quiet diplomacy and dialogue. 

1997 Statement by Hon. R. Purryag, Deputy Prime Minister, Minister of Foreign 
Affairs and International Trade, at the 52nd Session of the United Nations 
General Assembly (30 September) 

 This Assembly is by now well aware of the just and legitimate claim of Mauritius 

for the restoration of its territorial integrity through the return of the Chagos 

Archipelago, including Diego Garcia, to its national heritage.  This Assembly 

should also note that this issue also hides a tragic human dimension.  Before 

Mauritius acceded to its independence, all of the inhabitants of the Chagos were 

coerced to leave the land of their birth where they had lived for several 

generations.  The plight of these inhabitants must now be comprehensively 

addressed. 

1998 Statement by Dr the Hon. Navinchandra Ramgoolam, Prime Minister, at the 
53rd Session of the United Nations General Assembly (23 September) 

Finally, as on past occasions, we would like to bring up once more before this 

Assembly our lasting claim on the sovereignty of two territories which were taken 

from our patrimony: the island of Tromelin and the Chagos Archipelago. We 

reiterate our call to the former colonial Powers to enter into constructive bilateral 

dialogue with my Government for the early restoration of those territories to the 

sovereignty of Mauritius. 

Regarding the Chagos Archipelago, this Assembly should also be reminded that 

some 1,500 inhabitants – the so-called “Illois” – were coerced to leave their 

homeland to clear the way for a military base.  Most of the families, who had lived 

for generations on these islands, were moved to the main island of Mauritius, 

victims of the then prevailing cold war.  Today, after more than 30 years, they still 

experience tremendous difficulties adapting to their present conditions.  Many 

yearn to be resettled on these islands.  As we are about to commemorate the 

fiftieth anniversary of this century’s seminal document on human rights, we 
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consider that we owe it to these Illois to fully re-establish their rights, including 
the right of return. 

1999 Statement by Hon. R. Purryag, Deputy Prime Minister, Minister of Foreign 
Affairs and International Trade, at the 54th Session of the United Nations 
General Assembly (30 September) 

For the majority of small States, the United Nations continues to be the main 
bulwark against infringements on their sovereignty and territorial integrity.  We 
have consistently drawn the attention of the Assembly to the issue of the Chagos 
Archipelago, which was detached from Mauritius by the former colonial Power 
prior to our independence in 1968, and also to the plight of over 2000 people who 
were forced to leave the land of their birth, where they had lived for generations, 
for resettlement in Mauritius.  This was done in total disregard of the United 
Nations declaration embodied in resolution 1514 (XV), of 14 December 1960 and 
resolution 2066 (XX), of 16 December 1965, which prohibit the dismemberment 
of colonial Territories prior to independence. 

Mauritius has repeatedly asked for the return of the Chagos Archipelago, 
including Diego Garcia, on which a United States military base has been built, 
and thereby the restoration of its territorial integrity.  The over 2,000 displaced 
Ilois people have been facing tremendous difficulties in adapting in mainland 
Mauritius, in spite of all the efforts that Mauritius has made to assist them in this 
process. 

So far the issue has been discussed within the framework of our friendly relations 
with the United Kingdom, with a view to arriving at an acceptable solution.  
Unfortunately, there has not been significant progress.  The United Kingdom has 
been maintaining that the Chagos Archipelago will be returned to Mauritius only 
when it is no longer required for defence purposes by the West.  While we 
continue the dialogue for an early resolution of the issue on a bilateral basis, we 
urge the United Kingdom in the meantime to allow the displaced inhabitants to 
return to the Chagos Archipelago.  At the dawn of the new millennium, when we 
so strongly uphold universal recognition of and respect for fundamental human 
rights, the inhabitants of Chagos should not continue to be denied the right to 
return to the Chagos Archipelago. 

2000  Statement by Hon. A.K. Gayan, Minister of Foreign Affairs and Regional 
Cooperation, at the 55th Session of the United Nations General Assembly 
(22 September) 

I wish to say a few words now about the Chagos Archipelago and the island of 
Tromelin.  Respect for sovereignty and territorial integrity is, under the United 
Nations system, an acquired and inalienable right of every State, however big or 
small.  We are conscious that the United Nations favours the completion of the 
process of decolonization.   
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For a number of years now, we have continuously brought before the General 
Assembly the question of the Chagos Archipelago, which has always formed part 
of the State of Mauritius.  This Assembly will recall that the Chagos Archipelago, 
including the island of Diego Garcia, was detached by the colonial Power just 
before our independence, in violation of General Assembly resolutions 1514 (XV) 
of December 1960 – the Declaration on the Granting of Independence to Colonial 
Countries and Peoples – and 2066 (XX) of 16 December 1965, which prohibits 
the dismemberment of colonial territories prior to the accession of independence.  
We have all along sought to resolve this issue bilaterally with the United Kingdom 
through dialogue, but there has been no tangible progress so far.  The issue has 
now reached a critical stage and we are extremely anxious to have meaningful 
negotiations with the United Kingdom with a view to resolving this matter within 
the shortest possible time.  We also reiterate our demand that, pending a 
resolution of this issue, the former residents of the Chagos Archipelago and their 
families, who were forcibly evicted and sent to Mauritius by the colonial Power, 
be allowed to return to their homeland. 

We launch a fresh appeal to the former colonial Power, the United Kingdom, to 
come forward and engage in serious and purposeful discussions with us towards 
the early settlement of the Chagos Archipelago question.  We wish to stress that 
Mauritius will never abandon its intention to reunite its territory and to assert its 
sovereignty over the Chagos Archipelago.  

2001 Statement by the Rt. Hon. Sir Anerood Jugnauth, KCMG, PC, QC, Prime 
Minister, at the 56th Session of the United Nations General Assembly (11 
November) 

 We continue to claim our sovereignty over the Chagos Archipelago which was 
excised by the United Kingdom from the then Colony of Mauritius in violation of 
international law and UN General Assembly Resolution 1514.  We are convinced 
that the time for the United Kingdom to engage in talks for the early retrocession 
of the Archipelago to Mauritian sovereignty is long overdue inasmuch as 
problems left over from colonial days cannot remain unresolved.   

We are also concerned by the plight of all those Mauritians, commonly known as 
the Ilois, who were forcibly and in outright violation of their fundamental rights, 
removed from the islands forming the Archipelago by the then colonial power.  
We support their legitimate claim for all appropriate remedies. 

2002 Statement by the Rt. Hon. Sir Anerood Jugnauth, KCMG, PC, QC, Prime 
Minister, at the 57th Session of the United Nations General Assembly (13 
September) 

Mauritius reaffirms its legitimate sovereignty over the Chagos Archipelago, 
including the island of Diego Garcia, which was detached from the territory of 
Mauritius by the United Kingdom prior to our independence.  We renew our call 
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to the former colonial Power, the United Kingdom, to accelerate discussions with 
us for an early settlement of this issue.   

The persons of Mauritian origin who were displaced from the Chagos 
Archipelago continue to claim redress for the serious human rights violations that 
they endured.  We support their efforts to seek redress. 

2003 Statement by the Rt. Hon. Sir Anerood Jugnauth, KCMG, PC, QC, Prime 
Minister, at the 58th Session of the United Nations General Assembly (24 
September) 

 Before I conclude, however, Mr President, I renew my appeal to the United 
Kingdom to take all measures to complete the process of decolonization of 
Mauritius.  For years, Mauritius has consistently reaffirmed its sovereignty over 
the Chagos Archipelago, including Diego Garcia, here and in all international 
fora.  I sincerely regret that this issue has not been resolved.  I therefore reiterate 
our appeal to the United Kingdom, as a country known for its fair play and for 
championing human rights, and to our friends in the US to engage in a serious 
dialogue with Mauritius over the issue of the Chagos Archipelago so that an early 
solution to this issue may be found. 

 The removal of the Chagossians under false pretences resulted in gross 
violations of human rights.  Hopefully this aspect of the matter will be resolved 
through the British Courts shortly. 

2004 Statement by Hon. Jaya Krishna Cuttaree, Minister of Foreign Affairs, 
International Trade and Regional Cooperation, at the 59th Session of the 
United Nations General Assembly (28 September) 

 As this august Assembly is aware, Mauritius has always favoured a bilateral 
approach in our resolve to restore our exercise of sovereignty over the Chagos 
Archipelago which, prior to independence from the United Kingdom, was 
unlawfully detached from our territory, in violation of the Declaration on the 
Granting of Independence to Colonial Countries and Peoples contained in 
General Assembly resolution 1514 (XV), and Assembly resolutions 2066 (XX), 
2232 (XXI) and 2357 (XXII).  Such bilateral approaches have unfortunately not 
yielded any result so far and certain recent regrettable unilateral actions by the 
United Kingdom have not been helpful.   

Mr. President,  

While we shall continue to favour a settlement of this matter through dialogue, we 
shall use all avenues open to us in order to exercise our full sovereign rights over 
the Chagos Archipelago.  The Assembly should also note that this issue has a 
tragic human dimension.  Before Mauritius acceded to its independence, all of 
the inhabitants of the Chagos were forced to leave the land of their birth, where 
they had lived for several generations.  The plight of those inhabitants must now 
be comprehensively addressed.  
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2005 Statement by Dr. the Hon. Navinchandra Ramgoolam, Prime Minister, at the 
60th Session of the United Nations General Assembly (19 September) 

Allow me to reiterate before this Assembly our legitimate sovereignty claim over 
the Chagos Archipelago, including the Island of Diego Garcia which was 
detached by the United Kingdom from the territory of Mauritius prior to our 
independence in violation of United Nations General Assembly Resolution 1514 
of 1960 and Resolution 2066 of 1965. The people of the Chagos Archipelago, 
who were evicted from the islands, are still struggling for their right to return to 
their birth place. We reiterate our call to the United Kingdom to pursue 
discussions with us for an early settlement of this issue. 

2006 Statement by Dr. the Hon. Navinchandra Ramgoolam, Prime Minister, at the 
61st Session of the United Nations General Assembly (22 September) 

My delegation wishes to draw the attention of this Assembly that, thirty-eight 
years after its independence, Mauritius has still not been able to exercise its 
sovereignty over the Chagos Archipelago, including Diego Garcia. The 
Archipelago was excised from the territory of Mauritius by the former colonial 
power to be subsequently used for military purposes behind our back, in total 
disregard of United Nations General Assembly Resolutions 1514 and 2066. This 
exercise also involved the shameful displacement of the inhabitants of the 
Chagos from their homeland, denying them of their fundamental human rights.   

International law must prevail, as must respect for the sovereignty of all 
countries.  We therefore call once again on the United Kingdom to pursue 
constructive dialogue in earnest with my Government with a view to enabling 
Mauritius to exercise its sovereignty over the Chagos Archipelago. 

We view positively the visit jointly organised by the Governments of Mauritius 
and of the United Kingdom, in April this year, to enable the former inhabitants of 
the Chagos to visit the Archipelago for the first time since their displacement to 
pay respects at their relatives’ graves on the Archipelago. 

2007 Statement by Dr. the Hon. Navinchandra Ramgoolam, Prime Minister, at the 
62nd Session of the United Nations General Assembly (28 September) 

In 1965 when the Constitutional Conference for the granting of independence to 
Mauritius was convened, the Chagos Archipelago, amongst many other islands, 
formed an integral part of the territory of Mauritius and should have remained as 
such in accordance with the Charter of the United Nations and General Assembly 
resolutions 1514 of 1960 and 2066 of 1965.  Resolution 1514 (1960) states inter 
alia: 
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“Any attempt aimed at the partial or total disruption of the national unity 
and territorial integrity of a country is incompatible with the purposes and 
principles of the Charter of the United Nations.”  

 The excision of the Chagos Archipelago by the colonial power at the time of our 

independence constitutes a dismemberment of our territory in total disregard of 

resolutions 1514 of 1960 and 2066 of 1965.  Furthermore, it is also a violation of 

the Charter of the United Nations itself.    

We therefore, once again, reiterate our request to the United Kingdom to engage 

in bilateral dialogue with us as soon as possible with a view to enabling us 

exercise our sovereignty over the Chagos Archipelago.   

Equally, on the question of our sovereignty over Tromelin, we note the progress 

registered at the recent Mauritius-French joint Commission.   

The United Kingdom and France, two permanent members of the United Nations 

Security Council, are two major and important economic and trade and 

development partners of Mauritius.  We fully appreciate their continued support in 

the development of our country.  We have been striving to reach an amicable 

agreement on these issues but we cannot – and will not – compromise on our 

territorial integrity and our sovereignty over those islands.   

2008 Statement by H.E. Mr. S. Soborun, Permanent Representative of Mauritius 
to the UN, at the 63rd Session of the United Nations General Assembly (29 
September) 

 The principles and objectives enshrined in the Charter of the United Nations 

should continue to guide us in our actions. I would like to bring up once again 

before the august Assembly our legitimate sovereignty claim regarding the 

Chagos Archipelago, including Diego Garcia. This archipelago was excised from 

the territory of Mauritius, by the United Kingdom, prior to our independence in 

disregard of UN General Assembly resolutions 1514 (XV) of 1960 and 2066 (XX) 

of 1965. We have always favoured a settlement of the issue through constructive 

bilateral dialogue. In that regard, I wish to inform the Assembly that high-level 

talks are underway.   

 Government is very sensitive to the aspirations of citizens of Mauritius to return 

to the islands of their birth in the Chagos Archipelago. I wish to recall here that 

they were forcibly removed from the Archipelago prior to its excision from 

Mauritius. Likewise, we urge France to pursue dialogue with Mauritius on the 

issue of Tromelin. It is our firm conviction that such bilateral dialogue will further 

consolidate our historical and friendly relations with both the United Kingdom and 

France. 
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2009 Statement by Dr. the Hon. Navinchandra Ramgoolam, GCSK, FRCP, Prime 
Minister, at the 64th Session of the United Nations General Assembly (25 
September) 

I  take  this  opportunity  to  reaffirm  the  sovereignty  of Mauritius over the 
Chagos Archipelago, including Diego Garcia, which was detached by the United 
Kingdom from the territory  of Mauritius prior  to our independence.  The 
dismemberment of the territory of Mauritius was in total disregard of UN General 
Assembly Resolutions 1514 of 14 December 1960 and 2066 of 16 December 
1965.   

As President Obama said two days ago from this very rostrum, we must 
demonstrate that international law is not an empty promise.   

We must all abide by it. 

We have consistently urged the United Kingdom to engage in a meaningful 
dialogue with Mauritius for the early return of the Chagos Archipelago.  We are 
pleased to inform the Assembly that two rounds of talks have been held with the 
United Kingdom this year.   

We look forward to these discussions coming to fruition and hope that Mauritius 
will be able to exercise its sovereignty over the Chagos Archipelago, including 
Diego Garcia, in the near future. 

2010 Statement by Dr. the Hon. Arvin Boolell, Minister of Foreign Affairs, 
Regional Integration and International Trade, at the 65th Session of the 
United Nations General Assembly (28 September) 

We have in no uncertain terms drawn the attention of this august body every year 
to the fact that Mauritius has sovereignty over the Chagos Archipelago, including 
Diego Garcia.  The Chagos Archipelago was illegally excised by the United 
Kingdom from the territory of Mauritius prior to our independence.  This 
dismemberment was done in blatant violation of the UN General Assembly 
resolutions 1514 (XV) of 14 December 1960 and 2066 (XX) of 16 December 
1965.   

We have raised the issue of the sovereignty of Mauritius over the Chagos 
Archipelago with successive British Governments and initially pursued the matter 
as a friendly dispute.  In view of the lack of progress, we suggested that the issue 
be addressed in bilateral talks.  Although the process of bilateral talks was 
initiated in January 2009, the issue of our sovereignty over the Chagos 
Archipelago has yet to be addressed. 

We are deeply concerned that the British Government decided on 1 April 2010 to 
unilaterally declare a marine protected area around the Chagos Archipelago 
allegedly to protect the marine environment.  The unilateral establishment of this 
marine protected area infringes the sovereignty of Mauritius over the Chagos 
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Archipelago and constitutes a serious impediment to the eventual resettlement in 
the Archipelago of its former inhabitants and other Mauritians as any economic 
activity in the protected zone would be precluded.  The Government of Mauritius 
has decided not to recognize the existence of the marine protected area.   

          The illegal excision of the Chagos Archipelago from the territory of Mauritius has 
indeed a tragic human dimension.  All the inhabitants of the Archipelago at that 
time were forced by the British authorities to leave their homes in the Archipelago 
abruptly in total disregard of their human rights.  Most of them were moved to the 
main island of Mauritius.  The Government of Mauritius is sensitive to and fully 
supportive of the plight of the displaced inhabitants of the Chagos Archipelago 
and to their desire to resettle in their birthplace in the Chagos Archipelago.   

Mauritius greatly appreciates the unflinching and unanimous support it has 
consistently received from the African Union and the Non-Aligned Movement for 
assertion of its sovereignty over the Chagos Archipelago.  The last AU Summit 
held in Kampala last July and the last NAM Summit held in July 2008 in Sharm-
el-Sheik reaffirmed that the Chagos Archipelago, including Diego Garcia, forms 
an integral part of the territory of the Republic of Mauritius.  They also called 
upon the United Kingdom to expeditiously put an end to its unlawful occupation 
of the Chagos Archipelago with a view to enabling Mauritius to effectively 
exercise its sovereignty over the Archipelago. 

We urge the United Kingdom once again to take the necessary steps for the 
unconditional return of the Chagos Archipelago, including Diego Garcia, to 
Mauritius without further delay.  

2011 Statement by Dr. the Hon. Navinchandra Ramgoolam, GCSK, FRCP, Prime 
Minister, at the 64th Session of the United Nations General Assembly (24 
September) 

Allow me, Mr. President, to give as an example, the difficulties which my own 
country has experienced in resolving a dispute relating to decolonization with 
the former colonial power, the United Kingdom. 
 
The Chagos Archipelago which is part of Mauritian territory, was excised from 
Mauritius prior to independence, in disregard of United Nations Resolutions 
1514 and 2066 and the principles of international law, and declared as the so-
called British Indian Ocean Territory. The United Kingdom has failed to 
engage in any meaningful discussions, with us on this matter. 
 
When the Government of Mauritius consequently announced, in 2004, that it 
would refer the dispute to the International Court of Justice, the United 
Kingdom immediately amended its declaration, under Article 36 of the ICJ 
Statute, to oust the jurisdiction of the Court with respect to certain disputes 
with a member or former member of the Commonwealth. 
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This illustrates the kind of difficulties which a State may have in settling a 
claim under international law. The States involved in the dispute may refuse 
to negotiate in good faith and seek to ensure that no international tribunal can 
determine the law applicable to the dispute. 

 
We call on the United Nations to keep under review the whole issue of 
settlement of disputes, including by judicial means, and to set standards of 
conduct for all States with respect to negotiation, conciliation, mediation or 
other forms of non-judicial and peaceful settlement of disputes or alternatively 
submission of the dispute to adjudication. 

 
!. 

 
Mr President, 
 
The continued unlawful occupation of the Chagos Archipelago by the United 
Kingdom is a matter of concern for the region. Mauritius welcomes the support of 
the African Union and of the Non-Aligned Movement for the territorial integrity of 
our country. The purported declaration of a Marine Protected Area around the 
Chagos Archipelago by the United Kingdom in breach of the United Nations 
Convention on the Law of the Sea is another cause for concern. This is why in 
December 2010 Mauritius commenced arbitration proceedings against the UK 
under the 1982 Convention on the Law of the Sea. 
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Mauritius Legislative Assembly, 25 November 1980,   

Reply to PQ No. B/1141 
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Extracts from the Mauritius Legislative Assembly,  

Report of the Select Committee on the Excision  

of the Chagos Archipelago, June 1983 
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“British Indian Ocean Territory” Notice No. 7 of 1985 

!



ANNEX 98



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 99 

 

Note Verbale dated 23 July 1991 from British High Commission, 

Port Louis to Government of Mauritius, No. 043/91 
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Note Verbale dated 7 August 1991 from Ministry of External 

Affairs, Mauritius to British High Commission,  

Port Louis, No. 35(91) 1311 
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“British Indian Ocean Territory” Proclamation No. 1 of 1991!



PROCLAMATION 

 

PROCLAMATION NO.1 OF 1991 

 

IN THE NAME of Her Majesty ELIZABETH the Second, by the Grace of 
God, of the United Kingdom of Great Britain and Northern Ireland and of Her other 
Realms and Territories, Queen, Head of Commonwealth, Defender of the Faith. 
 
 

Richard Edis, 
Commissioner 

 
By Richard John Smale Edis, Commissioner for the British Indian Ocean Territory. 
 
 

I, Richard John Smale Edis, Commissioner for the British Indian Ocean 
Territory, acting in pursuance of instructions given by Her Majesty through a 
Secretary of State, do hereby proclaim and declare that – 

 
 1.  There is established for the British Indian Ocean Territory a fisheries zone, to 
be known as the Fisheries Conservation and Management Zone, contiguous to the 
territorial sea of the British Indian Ocean Territory. 
 

2.   The said fisheries zone has as its inner boundary the outer limits of the 
territorial sea of the British Indian Ocean Territory and as its seaward boundary a line 
drawn so that each point on the line is two hundred nautical miles from the nearest 
point on the low-water line on the coast or other baseline from which the territorial 
sea is measured or, unless another line is declared by Proclamation, the median line 
where this is less than two hundred nautical miles from the baseline. The median line 
is a line every point of which is equidistant from the nearest points of the baseline of 
the British Indian Ocean Territory and the corresponding points on the coasts of the 
Republic of the Maldives. 

 
3.   Her Majesty will exercise the same jurisdiction in respect of fisheries in the 

said fisheries zone as She has in respect of fisheries in the territorial sea of the British 
Indian Ocean Territory, subject to such provision as may hereafter be made by law for 
the control and regulation of fishing within the said zone. 

 
4.   In this Proclamation "the British Indian Ocean Territory" means the islands 

of the British Indian Ocean Territory set out in the Schedule to this Proclamation. 
 
5.   Proclamation No.8 of 1984 is hereby revoked. 

 
GOD SAVE THE QUEEN 

 
Given at the Foreign and Commonwealth Office, London this 1st day of 
October 1991. 
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SCHEDULE 
 

The Islands of the British Indian Ocean Territory  

The Chagos Archipelago consisting of: 

 

Diego Garcia 
Egmont or Six Islands 
Peros Banhos 
Salomon Islands 
 
The Brothers Islands 
Nelson or Legour Island 
Eagle Islands 
Danger Island 
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“British Indian Ocean Territory” Ordinance No. 1 of 1991 
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BRITISH INDIAN OCEAN TERRITORY 

ORDINANCE No. 1 of 1991 

An Ordinance to make fresh provision for the regulation, conservation and management of the 
fishing waters of the British Indian Ocean Territory and matters incidental thereto. 

Enacted by the Commissioner for the British Indian Ocean Temtory. 

1 October 1991 
Richard Edis 

Commissioner 

1 .  This Ordinance may be cited as the Fisheries (Conservation and Citation and 

Management) Ordinance 1991 and shall come into force on such day as the commencement 

Commissioner may by notice in the Gazette appoint and the Commissioner 
may appoint different days for the coming into force of different provisions. 

2 . In this Ordinance unless the context otherwise requires:- Interpretation 

"Director of Fisheries" means the Director of Fisheries appointed 
under section 9(1); 
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"fish" means any marine animal not being a mammal or bird, 
whether fresh or cured including shellfish and any part of such 
animal; 

"shellfish" includes crustaceans and molluscs of any kind, and 
includes any (or any part of any) brood, ware, half-ware or spat of 
shellfish and any spawn of shellfish, and the shell, or any part of the 
shell, of a shellfish. 

"Fisheries Protection Officer" means the Director of Fisheries and 
any of the Fisheries Protection Officers provided for in section 9(3) 
and (4) or any person authorised by a Fisheries Protection Officer 
for the purposes of-this Ordinance; 

"fishing" means - 

(a) the catching or taking of fish; 

(b) any other activity which can reasonably be expected to result in 
the catching or taking of fish; or 

(C) any operations at sea in support of, or in preparation for, any 
activity described in (a) and (b); 

"fishing boat" means any vessel of whatever size and in whatever 
way propelled, which is for the time being employed in fishing 
operations or for the processing, storage or carriage of fish or of any 
operations (including transhipment of fish) ancillary thereto; 

"fishing licence" means a licence provided for under section 4; 

"fishing waters" means the fishing waters of the British Indian 
Ocean Temtory provided for in section 3; 

"Fisheries Conservation and Management Zone" means the zone of 
that name established by and defined in the Proclamation by the 
Commissioner of the 1st October 1991 as amended by any 
subsequent proclamation defining the zone; 

"internal waters" means those seawaters on the landward side of the 
baselines from which the temtorial sea is measured; 

"master" includes, in relation to a fishing boat, the person for the 
time being in command or in charge of the boat or in charge of 
fishing operations on board the boat; 
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"transhipment licence" means a licence so described provided for in 
section 7; 

"transhipment of fish" includes the passing of fish from one fishing 
boat to another whether or not the fish has first been taken on board 
the boat from which the fish is passed. 

3 . The fishing waters of the British Indian Ocean Tenitory comprise - Fishing waters. 

(a) the internal waters; 

(b) the tenitorial sea; and 

(c) the Fisheries Conservation and Management Zone. 

4 .  (1) Fishing by a fishing boat in the fishing waters is prohibited Fishing 
unless authorised by a licence granted under this Ordinance. prohibited 

without a licence. 
(2) Where any fishing boat is used in contravention of subsection 

(1) the master, the owner and the charterer shall each be guilty of an 
offence. 
PENALTY - £300,000. 

(3) A fee may be charged for a licence. 

(4) A fishing licence shall be granted to the master, owner or 
charterer in respect of a specified fishing boat and may authorise fishing 
generally or may confer limited authority by reference to, in particular - 

(a) the area within which fishing is authorised; 

(b) the period, times or particular voyages during which fishing is 
authorised; 

(c) the descriptions, quantities, sizes and presentation of fish 
which may be taken; or 

(d) the method of fishing and construction of fishing equipment. 

( 5 )  A fishing licence may authorise fishing either unconditionally 
or subject to such conditions as appear to the Director of Fisheries to be 
necessary or expedient for the regulation of sea fishing, the conservation or 
management of fisheries in the fishing waters or for the economic benefit of 
the British Indian Ocean Territory and in particular a licence may contain 
(without prejudice to the generality of the foregoing) conditions as to - 

(a) the landing of fish taken under the authority of the licence; 
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(b) the use to which the fish taken may be put; 

(c) the marking of the licensed fishing boat in a manner consistent 
with international accepted practice, including the display of its 
assigned international radio call sign; 

(d) the records of fishing operations which shall be kept on board 
the licensed fishing boat; 

(e) the navigation equipment and charts to be carried on board the 
licensed fishing boat; and 

(f) the place or places where the licensed fishing boat may carry 
out transhipment of fish; 

and if a licence condition is broken the master, the owner and the charterer 
of the fishing boat concerned in such breach shall each be guilty of an 
offence. 
PENALTY - f 100,000. 

(6) . It shall be an offence for a master to allow to remain on board 
a fishing boat within the fishing waters fish which has not been taken under 
the authority of and in accordance with a fishing licence: 

Provided that it shall be a defence to a prosecution for an offence 
arising under this subsection if the person charged satisfies the court that the 
fish was not taken, caught or captured in the fishing waters. 
PENALTY - £200,000. 

(7) The master, the owner or the charterer of a fishing boat prior 
to making an application for a fishing licence shall notify the Director of 
Fisheries of such relevant information (including information in relation to 
any period before the commencement of this Ordinance) as he may direct, 
and a person who fails without reasonable excuse to comply with such a 
requirement or provides information which he knows to be false or 
recklessly furnishes information which is false shall be guilty of an offence. 
PENALTY - £ 15,000. 

(8) A fishing licence may be - 

(a) varied from time to time, and 

(b) revoked or suspended, 

if this appears to the Director of Fisheries to be necessary or expedient for 
the regulation of sea fishing, the conservation or management of fisheries in 
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the fishing waters or for the economic benefit of the British Indian Ocean 
Territory. 

(9) No exercise by the Director of Fisheries of the power 
contained in subsection (8) shall be liable to be challenged, reviewed, 
quashed or called in question in any court on the ground that the conditions 
for the exercise of the power by him had not arisen or had ceased 

(10) If a fishing licence is varied, revoked or suspended the 
Director of Fisheries may, if he considers it appropriate in all the 
circumstances of the case, refund the whole or part of any fee charged for 
the licence. 

(1 1) Nothing in this Ordinance shall prohibit any person lawfully 
temporarily resident in or visiting the British Indian Ocean Temtory from 
fishing in the course of sport, by rod and line only, and not for profit in any 
area in which that activity is not prohibited by the Commissioner by notice 
in the Gazette. 

5 . (1) The master of a fishing boat that has fish on board shall Notification of 
f ~ h  on board by 

(a) prior to entry of the boat into the fishing waters, or fishing boats 
entering f ~ h i n g  

(b) prior to the boat leaving an area of the fishing waters in which waters. 

the master, owner or charterer of that boat is licensed to fish, 

notify a Fisheries Protection Officer of the amounts, descriptions, sizes and 
presentation of fish on board the boat. 
PENALTY - f 50,000. 

(2) The giving of a notification under subsection (1) shall not of 
itself constitute a defence to a prosecution for an offence under section 4(6). 

6 . (1) At any time when a fishing boat is in any area of the fishing 
waters and either - 

(a) it is prohibited by section 4 from fishing in that area; or 

(b) it is permitted by fishing licence to fish only for certain 
descriptions of fish in that area, 

then its fishing gear, or so much of the gear as is not required for permitted 
fishing, shall be stowed in such manner that it is not readily available for 
use for fishing or in such manner as may be prescribed. 

(2) If this section is contravened in the case of any fishing boat - 
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(a) the master of the boat shall be liable on conviction to a fine; 
and 

(b) the court may on convicting him order the forfeiture of any 
fish or fishing gear found in the boat or taken or used by any 
person from the boat. 

PENALTY - £100,000. 

7 . (1) Within the fishing waters the transhipment from a fishing boat Transhipment of 
or the receiving of fish by a fishing boat from another fishing boat or the fish prohibited 
transport from the temtorial seas or internal waters by any fishing boat of without a licence. 

fish transhipped from any other fishing boat is prohibited unless authorised 
by a transhipment licence granted under this section. 

(2) Where any fishing boat is used in contravention of a 
prohibition imposed by this section the master, the owner and the charterer 
shall each be guilty of an offence: 

Provided that it shall be a defence to a prosecution for an offence 
arising under this subsection if the person charged satisfies the court that the 
fish was not taken, caught or captured in the fishing waters. 
PENALTY - £50,000. 

(3) A fee may be charged for a shipment licence. 

(4) A transhipment licence shall be granted to the owner or 
charterer in respect of a specified fishing boat and may authorise the 
transhipment or transport of fish generally or may confer limited authority 
by reference to, in particular - 

(a) the area within which the fish is to be transhipped; 

(b) the periods or times during which the fish is to be transhipped 
or transported; 

(c) the descriptions and quantities of fish that may be transported 
out of the fishing waters; or 

(d) the number of times that the fishing boat specified in the 
licence may transport fish out of the fishing waters. 

( 5 )  A transhipment licence may authorise the transhipment or 
receiving of fish either unconditionally or subject to such conditions as 
appear to the Director of Fisheries to be necessary or expedient for the 
regulation of the transhipment of fish, or the economic benefit of the British 
Indian Ocean Territory including conditions as to the treatment on board a 
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fishing boat receiving fish of the fish received by it and different conditions 
may be so imposed with respect to different fishing boats or fishing boats of 
different descriptions. 

(6) If a condition under subsection (5) is broken the master, tne 
owner and the charterer of the fishing boat shall each be guilty of an 
offence. 
PENALTY - £20,000. 

(7) The Director of Fisheries may require the master, the owner 
and the charterer of the fishing boat named in a transhipment licence and any 
agent named in the licence to provide him with such relevant information as 
he may direct, and any person who fails without reasonable excuse to 
comply with such a requirement shall be guilty of an offence. 
PENALTY - £15,000. 

(8) Any person who - 

(a) for the purpose of obtaining a transhipment licence or 

(b) in purported compliance with subsection (7), 

provides information which he knows to be false or recklessly furnishes 
information which is false shall be guilty of an offence. 
PENALTY - £20,000. 

(9) A transhipment licence - 

(a) may be varied from time to time, and 

(b) may be revoked or suspended, 

if it appears to the Director of Fisheries to be necessary or expedient for the 
regulation of transhipment or for the economic benefit of the British Lndian 
Ocean Temtory. 

(10) No exercise by the Director of Fisheries of the power 
contained in subsection (9) shall be liable to be challenged, reviewed, 
quashed or called in question in any court on the ground that the conditions 
for the exercise of the power by him had not arisen or had ceased. 

(1 1) If a transhipment licence is varied, revoked or suspended the 
Director of Fisheries may, if he considers it appropriate in all the 
circumstances of the case, refund the whole or part of any fee charged for 
the licence. 
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8 . The licensing powers conferred by this Ordinance may be exercised 
so as to limit the number of fishing boats, or any description of boat 
(including boats of any description or boats registered in a specified 
country) engaged in fishing, transhipping or transporting fish to such an 
extent as appears to the Director of Fisheries necessary or expedient for the 
regulation of fishing or transhipment, the conservation or management of 
fisheries or for the economic benefit of the British Indian Ocean Temtory. 

9 .  (1) This Ordinance and regulations made hereunder shall be 
administered by the Director of Fisheries appointed by the Commissioner 
who shall be responsible for:- 

(a) the conservation of fish stocks; 

(b) the assessment of fish stocks and the collection of data, 
statistics and any other relevant information; 

(c) the development and management of fisheries; 

(d) the monitoring, control and surveillance of fishing operations; 

(e) the regulation of the conduct of fishing operations and 
operations ancillary thereto; 

(f) the issue, variation, suspension and revocation of licences for 
fishing, transhipment, export and ancillary operations; 

(g) the collection of fees in respect of licences; 

(h) the making of such reports to the Commissioner as the latter, 
acting in his discretion, may require; 

(i) other matters referred to in this Ordinance. 

(2) In the performance of his duties under this Ordinance the 
Director of Fisheries shall be subject to the direction of the Commissioner 
except that in the performance of his duties as a public prosecutor for cases 
arising under this Ordinance he shall be subject to the express directions of 
the Principal Legal Adviser. 

(3) This Ordinance and regulations made hereunder shall be 
enforced by Fisheries Rotection Officers acting subject to the direction of 
the Director of Fisheries, and for that purpose Fisheries Protection Officers 
shall have the powers set out in section 10. 

Manner of 
exercise of 
licensing powers. 

Director of 
Fisheries and 
Fisheries 
Protection 
Officers. 

(4) The following persons shall be Fisheries Protection Officers, 
that is to say every person appointed in that behalf by the Commissioner, 
every Peace Officer and Imports and Exports Control Officer of the British 
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Indian Ocean Territory, commissioned officers of any of Her Majesty's 
ships and persons in command or charge of any aircraft or hovercraft of the 
Royal Navy, the Army or the Royal Air Force. 

10 .  (1) For the purpose of enforcing this Ordinance or of any 
regulation made hereunder a Fisheries Protection Officer or any person 
authorised by him may exercise the following powers with respect to any 
fishing boat within the fishing waters:- 

(a) he may stop the boat; 

(b) he may require the master to cease fishing and take back on 
board the boat's fishing gear; 

(c) he may require the master to facilitate the boarding of the boat 
by all appropriate means; 

(d) he may go on board the boat and take with him such other 
person as he may require to assist him in the exercise of his 
powers; 

(e) he may require the master, the crew or any of them to produce 
and he may examine and take copies of any certificate of 
registry, licence, official logbook, official paper, article of 
agreement, record of fish caught, and any other document 
relating to the boat or to the crew or any member thereof, or to 
any person on board the boat, which is in their respective 
possession or control on board the boat; 

(f) he may muster the crew of the boat; 

(g) he may require the master to appear and to give any 
explanation concerning the boat and any crew, or any person 
on board the boat, and any document mentioned in paragraph 
(e>; 

(h) he may make any search, examination or enquiry which he 
considers necessary to find out whether any provision of this 
Ordinance or any regulation made hereunder has been 
contravened; 

(i) he may take or require the master to take the boat to any place 
in the British Indian Ocean Territory for the purpose of 
carrying out of any search, examination or enquiry; 

(j) in the case of any person who appears to him to have 
committed any offence against this Ordinance or any regulation 
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made hereunder, he may, without summons, warrant or other 
process, take the suspected offender and take or require the 
master of the boat to take the boat in respect of which it 
appears to him there has been an offence together with the 
crew thereof to the British Indian Ocean Territory, and bring 
him or them before a competent court and detain him and them 
and the boat in the British Indian Ocean Temtory until the 
alleged offence has been adjudicated upon; 

(k) he may, having regard to the safety of the boat, take steps to 
immobilise any fishing boat seized, taken or detained in 
accordance with this section for the purpose of preventing the 
boat being taken by any person prior to the release of the boat 
under section 12 or by the court; 

(1) in the case of any offence against section 4(2) or ( 5 )  or 
section 7(2) or (6),  he may seize any boat (together with its 
equipment, stores and cargo) which he believes has been used 
in the commission of such offence or in respect of which he 
believes such offence has been committed: 

(m) he may seize any fishing gear, instruments or appliances 
which he believes have been used in the commission of such 
offence; 

(n) he may seize any fish which be believes have been taken or 
fish products produced in the commission of such offence; 

(0) he may seize or take copies of any documents which he 
believes are relevant to any such offence. 

(2) In exercising the powers referred to in subsection (1) a 
Fisheries Protection Officer may use such force as may be reasonably 
necessary. 

(3) The powers contained in this section may be exercised in 
respect of a fishing boat irrespective of whether the boat is at the time of 
such exercise engaged in fishing or any activities in any way related to 
fishing. 

1 1 .  Where a fishing boat or any other thing has been taken seized or Release of boat or 
detained in accordance with section 10 the Director of Fisheries shall on thing if no 

demand release the boat or other thing to the master, owner, charterer or 
agent of the owner or charterer if no proceedings are instituted within 14 instituted. 

days of the arrival of the boat or thing in the British Indian Ocean Temtory. 
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12 .  (1) Where a fishing boat is taken, seized or detained under this Security for 
Ordinance or any regulation made hereunder and an information or charge is release of fshing 

laid against the master, the owner or the charterer or the agent of the owner boat. 

or charterer of the boat in respect of the offence for which the boat has been 
detained, the master, the owner or the charterer of the boat may at any time 
before the determination of the information or charge apply to the court by 
which the information or charge will be determined for the release of the 
boat on the provision of security in accordance with this section. 

(2) On hearing the application the court shall either: 

(a) being satisfied that adequate security has been given to the 
Crown in respect of the aggregate of the maximum penalty to 
which the defendant may be liable and the costs and expenses 
that the Crown may recover under section 16(2), order the 
release of the fishing boat; or 

(b) order the release of the fishing boat on the execution by any 
suitable person or persons approved by the court for the 
purpose of a bond in the prescribed form and conditioned in 
accordance with subsection (4) in an amount not less than the 
aggregate of the maximum penalty to which the defendant may 
be liable and the costs and expenses that the Crown may 
recover under section 16(2). 

(3) Notwithstanding subsection (2) the court may, where it is 
satisfied that there are special circumstances to justify it in doing so, order 
that the bond shall be in a specified amount that is less than the amount 
required by that subsection. 

(4) The condition of the bond shall be that if: 

(a) the defendant is found not guilty to the information or charge; 
or 

(b) the defendant on being convicted of the information or charge 
pays in full within 14 days after he is convicted the amount of 
the fine imposed by the court, and the amount of all costs and 
expenses due by him to the Crown under section 16(2), 

then the bond shall be of no effect, but that otherwise the bond shall remain 
in full force and effect. 

( 5 )  The amount specified in the bond shall be recoverable in full, 
in any court of competent jurisdiction, as a debt due to the Crown jointly 
and severally by the person or persons by whom the bond is given, unless 
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the person or persons prove the due performance of the condition on which 
the bond is defeasible. 

(6)  In this section "fishing boat" includes all equipment on board 
or used by the boat, and also includes all fish that has been seized from the 
boat under this Ordinance or any regulation made hereunder and is detained 
on board the boat in the custody of the Crown. 

13 .  No civil or criminal action shall lie against a Fisheries Protection Indemnity. 

Officer in respect of any act done or omitted to be done by him in good faith 
in the purported exercise of his powers under this Ordinance or any 
regulations made hereunder if there shall have been reasonable cause for 
such action or omission. 

1 4 .  If any person obstructs a Fisheries Protection Officer when acting in Obstruction of 

the exercise of his powers under this Ordinance or any regulations made Fisheries 

hereunder, or refuses or neglects to comply with any order, requisition-or Protection 

direction lawfully made or given by, or to answer any question reasonably Offices. 

asked by, a Fisheries Protection Officer in pursuance of this Ordinance, or 
prevents or attempts to prevent another person from complying with such 
orders, requisitions or directions or from answering such questions, such 
person shall be guilty of an offence. 
PENALTY - £100,000. 

15  . (1) Any person who contravenes any provision of this Ordinance Offence, penalties 
or any Regulation made hereunder where no offence is specifically provided and p'0ceedings. 

commits an offence. 

(2) Any person who commits an offence against this Ordinance or 
any regulation made hereunder, for which no other penalty is specifically 
provided, shall be liable to a fine not exceeding £100,000. 

(3) Where a person is convicted of any offence against this 
Ordinance or any regulation made hereunder the court may, in addition to 
any other penalty it may impose, order that any fishing gear, instruments or 
appliances used in the committing of such offence, and any fish on board a 
fishing boat shall be forfeited to the Crown and if so forfeited shall be 
disposed of in such manner as the Commissioner, acting in his discretion, 
may direct. 

(4) For the purposes of any proceedings under this Ordinance any 
fish found on board a fishing boat shall be presumed to have been caught 

(a) within the fishing waters and 
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(b) within the vicinity of the boat at the time the fish was so found 
where the licence to fish, specifying the boat, restricts fishing 
to a particular area 

unless the contrary is proved. 

( 5 )  An attempt to commit an offence under this Ordinance shall 
itself constitute an offence and may be dealt with in like manner as if the 
attempted offence had been committed. 

(6) Any master who tranships, receives on board a fishing boat, 
transports or in any other manner deals with fish caught or transhipped in 
contravention of this Ordinance shall be guilty of an offence. 

(7) Notwithstanding any law providing for the limitation of time 
within which proceedings may be commenced any proceedings in respect of 
an offence against this Ordinance or any regulation made hereunder may be 
commenced at any time after the commission of the offence. 

(8) The Commissioner shall appoint the Director of Fisheries and 
may appoint any Fisheries Protection Officer or other officer under section 
75(1) of the Criminal Procedure Code 1986 as a public prosecutor for all 
prosecutions and proceedings in respect of offences under this Ordinance or 
any regulation made hereunder. 

(9) A certificate purporting to be signed by the Director of 
Fisheries or any officer authorised by him for that purpose to the effect that 
on a date specified in the certificate: 

(a) a fishing boat specified in that certificate was not licensed 
under this Ordinance; or 

(b) the defendant or any other named person was not the holder of 
a licence under this Ordinance; 

shall in the absence of proof to the contrary be sufficient evidence of the 
matter stated in the certificate. 

1 6 .  (1) All penalties, offences and proceedings under this Ordinance Jurisdiction of the 
or any regulation made hereunder may be recovered, prosecuted and taken Supreme Court 

before the Magistrates' Court or the Supreme Court. and Magistrates' 
Court. 

(2) In respect of offences charged under this Ordinance or any 
regulations made hereunder, and notwithstanding the provisions of the 
Criminal Procedure Code, 1986, the Magistrates' Court is hereby given 
extended jurisdiction to impose any fine provided for under this Ordinance 
or any regulation made hereunder and may award to the Crown such costs 
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and expenses (including expenses incurred in exercise of the power under 
section lO(1)Cj) and (k)) incurred in relation to the prosecution of such 
charges or in relation to opposing an appeal against a conviction of such 
charges as may appear to it to be proper. 

1 7 .  (1) Every person who is convicted of an offence against this Forfeiture of 
Ordinance or any regulation made hereunder and is again convicted of an licence 

offence against this Ordinance or any regulation made hereunder shall, in 
addition to any other penalty, forfeit any licence granted under this 
Ordinance and any fees paid for that licence and shall be incapable, for a 
period of three years from the day of conviction, of holding any such 
licence under this Ordinance. 

(2) Notwithstanding subsection (1) the Commissioner may in the 
circumstances of any particular case and upon application being made to him 
by the person concerned within 30 days from the date of conviction or such 
extended period as the Commissioner may allow direct that the provisions 
of that subsection may be varied or are not to apply. 

1 8 .  (1) Where the Commissioner has reasonable cause to believe that: Administrative 
penalties for 

(a) an offence against this Ordinance or any regulation made minor. 

hereunder has been committed by any person in respect of any 
fishing boat; 

(b) the offence is of a minor nature; 

(c) having regard to the previous conduct of the boat and the 
person concerned it would be appropriate to impose a penalty 
under this section; 

he may cause a notice in writing in accordance with subsection (2) in the 
prescribed form to be served on that person. 

(2) A notice under subsection (1) shall specify: 

(a) the date and nature of the offence; 

(b) a summary of the facts on which the allegation that an offence 
has been committed is based (being a sufficient summary fully 
and fairly to inform the person of the allegation against him); 
and 

(c) any other matters (not being previous convictions) that the 
Commissioner considers relevant to the imposition of a 
penalty; 
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and shall be endorsed with a statement setting out the provisions of this 
section. 

(3) Any person on whom a notice under subsection (1) is served 
may, within 28 days after such service, by notice in writing in the 
prescribed form served on the Commissioner require that proceedings in 
respect of the alleged offence shall be dealt with by the court, in which case 
the following shall apply: 

(a) no further proceedings shall be taken under this section by the 
Commissioner, and 

(b) nothing in this section shall be construed to prevent the 
subsequent laying of any information or charge in respect of 
the alleged offence, or the conviction of the person of the 
offence by the court, or the imposition of any penalty or 
forfeiture under this Ordinance upon such conviction. 

(4) Any person on whom a notice under subsection (1) is served 
who does not require that proceedings in respect of the alleged offence shall 
be dealt with by the court may by notice in writing served on the 
Commissioner: 

(a) admit the offence; and 

(b) make submission to the Commissioner as to the matters he 
wishes the Commissioner to take into account in imposing any 
penalty under this section. 

( 5 )  Where a person on whom a notice under subsection (12) is 
served does not within 28 days after the notice is served on him: 

(a) require that proceedings in respect of the alleged offence shall 
be dealt with by the court; or 

(b) admit the offence; 

he shall on the expiration of that period be deemed to have admitted the 
offence. 

(6 )  Where under this section a person admits or is deemed to have 
admitted an offence the Commissioner may, after taking into account any 
submissions made by that person under subsection (4), impose a monetary 
penalty on that person in respect of the offence not exceeding one third of 
the maximum monetary penalty to which the person would be liable if he 
were convicted of the offence by the court. 
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(7) An admission or deemed admission of an offence and the 
imposition of a penalty under this section shall not count as a conviction of 
an offence for the purposes of section 17. 

(8) Where the Commissioner imposes a penalty on a person under 
this section in respect of an offence the Commissioner shall cause a notice in 
writing in the prescribed form of the particulars of the penalty to be served 
on the person. 

(9) A person on whom a penalty is imposed under this section 
shall pay the amount of the penalty to the Crown within 28 days after the 
notice of the penalty is served on him in accordance with subsection (8). 

(10) Without prejudice to the requirement of subsection (g), a 
penalty imposed under this section shall be recoverable by the Crown from 
the person on whom it has been imposed in the same manner as a fine is 
recoverable on conviction for an offence. 

(1 1) Notwithstanding any other provision of this Ordinance or of 
any other enactment, where an offence has been admitted or is deemed to 
have been admitted under this section no information or charge may be laid 
in respect of the offence against any person by whom it is admitted or is 
deemed to have been admitted. 

(12) Nothing in this section shall apply: 

(a) in respect of any offence or alleged offence under section 4(2); 
or 

(b) in respect of any offence or alleged offence in respect of which 
any information or charge has already been laid. 

1 9 .  (1) If any fine or amount of costs is adjudged to be due by the Detention or 
master, owner or charterer of any fishing boat in respect of a contravention forfeiture of 

of any provision of this Ordinance or any regulation made hereunder, the fishing boat on 

court may, if no security or it considers that insufficient security has been failure Pay or 

given to the Crown, order that in default of payment forthwith the defendant Secure fine. 

shall give security for payment of the amount due, and if such security to 
the satisfaction of the court is not given, the court may order the detention of 
the fishing boat concerned with the contravention, and such fishing boat 
may accordingly be detained in the British Indian Ocean Temtory until the 
amount due is paid or until sufficient security shall be given to the 
satisfaction of the court. 

(2) If a f i e  is not paid or security given within 30 days of the date 
of the order of the court, or such longer period as the court may determine, 
the court may order that in the case of any offence against section 4(2) or (5) 
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or section 7(2) or (5) any boat and its equipment used in the commission of 
such offence shall be forfeited to the Crown and if so forfeited shall be 
disposed of in such manner as the Commissioner, acting in his discretion, 
may direct. 

2 0. Pursuant to the provisions of the Immigration Ordinance 1971, no 
person on a fishing boat in the fishing waters shall land, or enter in any 
other way, the British Indian Ocean Tenitory unless he is in possession of a 
permit or his name is endorsed on a permit in accordance with the 
provisions of the Immigration Ordinance 197 1. 

2 1. (1) The Commissioner may make Regulations for the better Regulations. 
carrying into effect of the purposes of this Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing such regulations may provide for: 

(a) anything which is to be, or may be, prescribed under this 
Ordinance; 

(b) the forms to be used for the purposes of this Ordinance; 

(C) the persons to whom and the manner in which applications 
may be made; 

(d) the procedures to be followed by applicants for licences; 

(e) terms and conditions that shall apply to licences issued under 
this Ordinance; 

(f) the fees to be paid in respect of licences; 

(g) the equipment to be canied on board fishing boats; 

(h) the reports to be made for the purposes of this Ordinance; 

(i) the designation by applicants for licences and licensees of 
authorised agents in the British Indian Ocean Territory in 
respect of fishing boat operations and otherwise for the 
purposes of this Ordinance; 

(i) the provision by applicants for licences or licensees of bonds 
or other forms of security for securing their compliance with 
the obligations under the terms and conditions of their licences 
or their compliance with the provisions of this Ordinance; 
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(k) the placing of Fisheries Protection Officers and official 
observers on fishing boats and the terms for their presence 
thereon; 

(l) a penalty not exceeding one hundred thousand pounds for 
contravention of any of such regulations. 

(3) Regulations made under this section may make different 
provisions for different parts of the fishing waters. 

2 2 . The Fishery Limits Ordinance, 1984 is repealed. Repeal of 
Ordinance No. l l 
of 1984. 
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Letter dated 1 July 1992 from the British High Commissioner,  

Port Louis to the Prime Minister of Mauritius 
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Note Verbale dated 9 May 1997 from High Commission of India, 

Port Louis to Ministry of Foreign Affairs, International and 

Regional Cooperation, Mauritius 
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Letter dated 10 November 1997 from the UK Secretary of State  

for Foreign and Commonwealth Affairs to the  

Prime Minister of Mauritius 
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Letter dated 9 January 1998 from the Prime Minister of Mauritius to 

the UK Secretary of State for Foreign and Commonwealth Affairs 
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Note Verbale dated 13 April 1999 from the British High 

Commission, Port Louis to the Ministry of Foreign Affairs and 

International Trade, Mauritius, No. 15/99 and Speaking Notes, 

“Chagos – Inshore Fisheries Licences” 
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Note Verbale dated 11 May 1999 from the Ministry of Foreign 

Affairs and International Trade, Mauritius to the British High 

Commission, Port Louis, No. 29/99 (1197/25) 

!



ANNEX 108



ANNEX 108



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 109 

 

Note Verbale dated 1 July 1999 from the Ministry of Foreign 

Affairs and International Trade, Mauritius to the British High 

Commission, Port Louis, No.37/99 (1100/20) 
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Letter dated 16 August 1999 from the Mauritius High 

Commissioner, London to Mr. G. Hoon MP, UK Foreign and 

Commonwealth Office 
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Note Verbale dated 5 July 2000 from the Ministry of Foreign 

Affairs and International Trade, Mauritius to the British High 

Commission, Port Louis, No. 52/2000 (1197) 
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Decision on Chagos Archipelago, AHG/Dec.159(XXXVI), adopted 

by OAU Summit, 10-12 July 2000, Lomé, Togo 
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Note Verbale dated 6 November 2000 from the Ministry of Foreign 

Affairs and Regional Cooperation, Mauritius to the British High 

Commission, Port Louis, No. 97/2000 (1197/T4) 
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Statement by Hon. A.K. Gayan, Minister of Foreign Affairs and 

Regional Cooperation, to the National Assembly  

of Mauritius, 14 November 2000 
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STATEMENT BY HON. A.K. GAYAN, MINISTER OF FOREIGN AFFAIRS AND REGIONAL COOPERATION

14.11.2000

CHAGOS ARCHIPELAGO - MAURITIUS STAND

Mr Speaker, Sir. I wish to enlighten the House on a matter which has

. been widely covered in both the local and international media and to restate
what the stand of Mauritius is on the Chagos Archipelago.

As the House is aware the Chagos Archipelago was in 1965 detached

by the then colonial power prior to our Independence from what was to

become the State of Mauritius. Mauritius has never relinquished its'

sovereignty over the Chagos Archipelago and has never acquiesced in the

creation of the BlOT which we do not recognise or accept. Whenever this

matter has been raised her Majesty's Government in the UK has maintained

that sovereignty over the Chagos Archipelago will revert to Mauritius when

the military facility on Diego Garcia is no longer needed for the defence of

the West. That was their stand in 1965 and that is still their stand today.
We consider that even this stand of the UK has to be reviewed in the light of
the changing security environment in the world.

The House may wish to know that in 1965 the world was in the thick
of the Cold War; there were two super powers each vying with each other in

the arms race, the Bay of Pigs has happened four years earlier. President J.

Kennedy has been shot two years before; the UK was in NATO but not yet.

in the European Union, or the European Economic Community as it then

was. The Berlin wall stiJI divided East from West.

The Soviet Union was then in existence. The Soviet Union is no

more. NATO was facing the Warsaw pact. Warsaw Pact is part of history

and most of its former members want to joint NATO.

The, USA and the Soviet Union had. not yet sent any man to the moon

and there 'was fierce rivalry between them as to who would be the first.

Today there is space cooperation between the US and Russia.
I

I cqlld go on but I will not as the House is conscious of the many

developments and events which have shaped to modern history. The point I

I
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wish to make is that the world as it was in 1965 is not the one we know

today. This calls for an urgent re-assessment of the situation regarding the

Chagos Archipelago.

The House is aware that the stand of Mauritius on the Chagos .

Archipelago is as follows:

(1) The circumstances of the dismemberment by the UK.

Government of Mauritian territory prior to independence was in

violation of intemationallaw and is of no effect.

(2) The BlOT is a creation which Mauritius does not recognise.

(3) Mauritius has never relinquished its sovereignty over the

Chagos Archipelago.

(4) Mauritius has consistently raised in international fora the return

of the Chagos Archipelago to the sovereignty of Mauritius.

(5) The issue of sovereignty is non-negotiable.

(6) Mauritius has expressed deep concern at the manner of the

removal of those persons who were living on the Chagos
Archipelago. ..

(7) The Chagos Archipelago was always prior to independence

under the administrative control of Mauritius.

(8) Mauritius has asked the UK Government to start negotiations

forthwith on the modalities of the retrocession of sovereignty.

(9) Mauritius considers that the position of the OK to the effect that

sovereignty will revert to Mauritius once the military facility

and base the USA has on Diego Garcia is no longer needed for

the defence of the West is untenable in view the fundamental

change in circumstances between 1965 and the present time.

(10) Mauritius prefers a negotiated settlement but does not rule out a

recourse to other means.

(It). Mauritius will support all efforts at obtaining full compensation
for all those persons who were subjected to gross violations of

human rights since the time of their removal from their habitual

residence to the present time.

(12) I In the light of the changing security environment in our region

I Mauritius is not opposed to the USA maintaining the military

base on Diego Garcia on terms which are mutually acceptable

but Mauritius reserves the right to discuss with the USA the

modalities for the utilisation of Diego Garcia.
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Thank you, Mr Speaker.
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Letter dated 21 December 2000 from the Minister of Foreign 

Affairs and Regional Cooperation, Mauritius to the UK Secretary of 

State for Foreign and Commonwealth Affairs 
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Letter dated 6 July 2001 from the UK Secretary of State for Foreign 

and Commonwealth Affairs to the Minister of Foreign Affairs and 

Regional Cooperation, Mauritius 
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OAU Council of Ministers, Decision on the Chagos Archipelago, 

including Diego Garcia, CM/Dec.26 (LXXIV), 5-8 July 2001, 

Lusaka, Zambia 
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Letter dated 14 May 2002 from the Prime Minister of Mauritius to 

the President of the United States 
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Letter dated 8 July 2003 from the Director of Overseas Territories 

Department, UK Foreign and Commonwealth Office, to the 

Mauritius High Commissioner, London 
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Letter dated 13 August 2003 from the Director of Overseas 

Territories Department, UK Foreign and Commonwealth Office, to 

the Mauritius High Commissioner, London 

!



ANNEX 120



ANNEX 120



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 121 

 

“British Indian Ocean Territory” Proclamation No. 1 of 2003 
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Letter dated 7 November 2003 from the Minister of Foreign Affairs 

and Regional Cooperation, Mauritius to the UK Secretary of State 

for Foreign and Commonwealth Affairs 
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Joint Statement Issued on the Occasion of the Visit of the Prime 

Minister of Mauritius to India, 19-24 November 2003 
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STATE VISIT OF THE PRIME MINISTER  

OF THE REPUBLIC OF MAURITIUS, 

Mr. PAUL R. BERENGER TO INDIA 

 

NOVEMBER  19 - 24, 2003 

  

Joint Statement 

  

1.         His Excellency Mr. Paul Raymond Berenger, G.C.S.K, Prime Minister of the 

Republic of Mauritius, accompanied by Mrs Berenger, paid a state visit to India from 19-

24 November 2003 at the invitation of the Prime Minister of India. 

  

2.         During the visit, the Prime Minister of Mauritius called on the President of the 

Republic of India, Dr. A.P.J Abdul Kalam.  He visited Rajghat to pay homage to the 

memory of Mahatma Gandhi. The Mauritian dignitary called on the Prime Minister of 

India, Shri Atal Bihari Vajpayee, and held detailed discussions on bilateral, regional and 

international issues. The Prime Minister of India also hosted a banquet in honour of Mr 

Paul R. Berenger and Mrs Berenger. 

  

3.         The Prime Minister of Mauritius held meetings with the Deputy Prime Minister, 

Shri L.K. Advani, Minister of External Affairs, Shri Yashwant Sinha, Minister of 

Defence, Shri George Fernandes, Minister of Human Resource Development, Dr Murli 

Manohar Joshi and Leader of Opposition, Mrs Sonia Gandhi. 

  

4.         They reaffirmed their commitment to democracy and secularism and emphasized 

on the importance of harmonious co-existence in multi-racial, multi-ethnic, multi-

religious and multi-lingual societies, and stressed on the concept of unity in diversity. 

  

5.         Both leaders hailed the traditional bonds of friendship and kinship between 

Mauritius and India founded on historical and shared cultural heritage and expressed 

satisfaction at the vibrant and excellent relations existing between the two countries. 

They reaffirmed their intention to continue to further strengthen bilateral relations.  In 

this context, they decided that both countries should conclude, at the earliest, a 

Comprehensive Economic Cooperation and Partnership Agreement (CECPA). Both 
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sides agreed to setting up of a Joint Working Group to prepare the modalities of the 
CECPA. The objectives of this Agreement would be, inter alia, to (i) strengthen and 
enhance economic, industrial, trade and investment co-operation between the two 
countries; (ii) progressively liberalise and promote trade in goods and services with a 
view to the eventual setting up of a Free Trade Area;  (iii) facilitate the setting up of joint 
ventures; and (iv) promote partnerships to ensure greater development of the region. 

                                                               

6.         Both sides were satisfied with the level of bilateral cooperation in the field of 
defence and security. India reiterated its commitment to provide assistance to Mauritius 
in the surveillance of its Exclusive Economic Zone (EEZ). Mauritius welcomed Indian 
assistance and acknowledged that the Indian Navy had already commenced provision of 
assistance in this regard. Mauritius recognized the assistance being extended by India in 
the field of defence including repair works being carried out to its OPV ?Vigilant’ and 
training of defence personnel. They also recognized the potential that exist for purchase 
of defence equipment by Mauritius from India. In this context, an agreement was signed 
during the visit for the purchase of a Dornier aircraft by Mauritius from India. 

  

7.         India confirmed its readiness to conduct hydrographic surveys of the harbours, 
ports and outer islands of Mauritius and update its existing navigational charts and to 
offer assistance in the field of prospecting and exploration of oil and gas resources in the 
EEZ and continental shelf of Mauritius. It was noted that cooperation in this regards 
had already begun between the ONGC and National Institute of Oceanography, Goa 
with the corresponding Mauritian Organizations. Both sides agreed to conclude an MOU 
at an early date on exploration of oil and gas in the Mauritian EEZ 

  

8.         Both sides agreed to strengthen cooperation against drug trafficking and other 
criminal matters.  In this regard an Extradition Treaty was signed in the presence of the 
two Prime Ministers. It was also agreed to conclude an agreement on Mutual Legal 
Assistance in Criminal Matters and an agreement on cooperation on matters relating to 
Drug Trafficking at an early date. 

  

9.         The Prime Minister of Mauritius conveyed his appreciation of India’s generous 
assistance for the construction of a Multi-purpose conference Centre at Domaine Les 
Pailles to host the International Meeting on the Comprehensive Review of the Barbados 
Programme of Action for the Sustainable Development of Small Islands Developing 
States scheduled from 29 August to 3 September 2004. 
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10.       The Prime Minister of Mauritius reiterated his appreciation for India’s support 
and assistance in Information and Communications Technology and particularly in the 
setting up of the Cybercity at Ebène in Mauritius. He highlighted the potential for 
further Indo-Mauritian cooperation in this field, specially with regard to capacity 
building and to opportunities existing in Africa and in the region. 

  

11.       The two sides expressed satisfaction that the Agreement for the setting up of the 
World Hindi Secretariat and the MOU on cooperation in the field of Non-Conventional 
Energy Sources were signed during the visit. The two sides also reviewed the progress 
achieved so far with regard to the Rajiv Gandhi Science Centre and the inclusion of 
Aapravasi Ghat on the list of UNESCO’s World Heritage Sites. In the field of film and 
image development, India agreed to extend technical assistance in the form of training 
and equipment and to consider possibilities for joint venture partnerships in the film 
sector.  

  

12.       They also agreed that the next meeting of the Indo-Mauritius Joint Commission 
would be held in early 2004 at the level of Foreign Ministers of the two countries. 

  

13.       Both sides recognized the important role of the United Nations and expressed 
their determination to continue their efforts in strengthening the UN System as the 
central organ for ensuring international peace and security. They reiterated their 
support to the reform of the United Nations Organisation and stressed, in particular, the 
need for an enlarged Security Council which would be more democratic and more 
representative of to-day’s world. The Prime Minister of Mauritius reiterated his total 
support to India’s candidature to a permanent seat in an expanded Security Council and 
expressed his satisfaction for India’s support of the sovereignty of Mauritius over the 
Chagos Archipelago. 

  

14.       On Iraq, both sides had a convergence of view and felt that it was imperative that 
the people of Iraq should be empowered to determine their own future to rebuild their 
nation. Both sides also agreed that the UN had a crucial role to play in the process of 
political and economic reconstruction of that country.  The immediate priorities in Iraq 
are ensuring security and stability, restoration of basic facilities and infrastructure, and 
a road map for the political process towards a representative government. 

  

15.       India and Mauritius called for the establishment of a just, comprehensive and 
durable peace in the Middle East. They reiterated their principled support for the 
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Palestinian cause and for the legitimate rights and aspirations in the framework of the 
UN Security Council Resolutions No. 242, 338, 1397 and 497 as well as the “land for 
peace” principle. Both sides stated that the cycle of violence and counter-violence must 
end. 

  

16.       Mauritius welcomed India’s commitment to Africa’s development through 
NEPAD and sub-regional fora such as SADC and COMESA. Both sides highlighted the 
importance of the IOR-ARC and acknowledged the vital role of the Non-Aligned 
Movement and of the Commonwealth in addressing global issues. They agreed to 
continue their coordination in the context of these multilateral organizations. 

  

17.       Mauritius and India affirmed that terrorism cannot be justified in any form and 
that it is only through international efforts and cooperation that the war against 
terrorism could be won.  In this context they reiterated their commitment to UNSC 
Resolution 1373.  Mauritius shared the concern of India regarding cross-border 
terrorism in Jammu and Kashmir and reiterated that the Kashmir issue should be 
resolved through bilateral dialogue. 

  

18.       With regard to the global trading system, both sides underscored the need to 
guarantee equity and fairness for developing countries in post-Cancun.  In this regard, 
India agreed to support the work programme on small economies for their further 
integration in the Multilateral Trading System, Special and Differential Treatment to 
developing countries including Small Islands Developing States, and the importance of 
preferential trade regimes for small vulnerable countries like Mauritius. 

  

19.       The Prime Minister of Mauritius expressed his deep gratitude to the Government 
of the Republic of India for the warm hospitality provided to him and his delegation and 
the excellent arrangements made during his visit to India.  He extended an invitation to 
H.E Shri Atal Bihari Vajpayee, Prime Minister of the Republic of India to visit Mauritius 
in early 2004 for the inauguration of the Ebene Cyber city.  The invitation was accepted 
with pleasure.  The dates of the visit would be finalized through diplomatic channels. 

!
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Letter dated 12 December 2003 from the Minister responsible for 

Overseas Territories, UK Foreign and Commonwealth Office to the 

Minister of Foreign Affairs and Regional Cooperation, Mauritius 
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Hansard, House of Lords, 31 March 2004, col. WS62, Statement of 

Baroness Symons of Vernham Dean 

!



 

 

Lords Hansard 

 
 

31 Mar 2004 : Column WS62 

 

 
Great Chagos Bank: Environmental Protection 

 

Baroness Symons of Vernham Dean: The Great Chagos Bank, 

which lies within the waters adjacent to the outer islands of the 

British Indian Ocean Territory (BIOT), is an exceptional example of 
a submerged coral atoll, providing a valuable contribution to the 

marine ecology of the Indian Ocean. On 17 September 2003, in 

order to help to conserve the natural resources of the bank, the 

Commissioner for BIOT proclaimed an area including the Great 
Chagos Bank to be an environmental (preservation and protection) 

zone. A copy of the proclamation, together with the relevant chart 

and co-ordinates, has been deposited with the UN under Article 75 

of UNCLOS, and will be published in the Law of the Sea Bulletin No. 
54.!
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Note Verbale dated 14 April 2004 from the Permanent Mission of 

the Republic of Mauritius to the United Nations, New York, to the 

Secretary General of the United Nations, No. 4780/04 (NY/UN/562) 
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Note Verbale dated 20 April 2004 from the Mauritius High 

Commission, London to the UK Foreign and Commonwealth 

Office, Ref. MHCL 886/1/03 
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Note Verbale dated 13 May 2004 from UK Foreign and 

Commonwealth Office to Mauritius High Commission, London, 

No. OTD 016/05/04 
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Letter dated 22 July 2004 from the Prime Minister of Mauritius to 

the Prime Minister of the United Kingdom 
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Letter dated 22 October 2004 from Minister of Foreign Affairs, 

International Trade and Regional Cooperation, Mauritius to the UK 

Secretary of State for Foreign and Commonwealth Affairs 
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Mauritius Maritime Zones Act 2005 

!



MARITIME ZONES ACT 2005 
Act 2 of 2005 – 1 April 2005 

 

P 10/05; cp GN 126/05 
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______________ 

PART I – PRELIMINARY 

1. Short title  

This Act may be cited as the Maritime Zones Act 2005.  

2. Interpretation  

(1) In this Act, unless otherwise expressly provided-  

"archipelagic baselines" means straight archipelagic baselines referred to in 
section 4(2)(a);  

"archipelagic waters" means any waters, other than internal waters, enclosed 
by archipelagic baselines;  

"baselines" means baselines prescribed in accordance with section 4;  

"closing lines" means the lines prescribed in accordance with section 5(1);  

"contiguous zone" means the area of sea specified in section 12;  

"continental shelf' means the continental shelf of Mauritius, as defined in 
section 18(1);  
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"EEZ" means the exclusive economic zone of Mauritius, as defined in section 
14; 

"historic waters" means the historic waters of Mauritius prescribed under 
section 11;  

"innocent passage" has the same meaning as in Article 19 of UNCLOS;  

"internal waters" means -  

(a) in respect of archipelagic waters, all waters landward of the closing 
lines; and  

(b) in any other case, all waters landward of any baselines;  

"low-water line" means the lowest astronomical tide level on the coast of 
Mauritius that can be predicted to occur under average meteorological 
conditions and under any combination of astronomical conditions;  

"maritime cultural zone" means the area of sea referred to in section 25;  

"maritime zones" means the –  

(a) archipelagic waters; 

(b) contiguous zone;  

(c) continental shelf; 

(d) EEZ; 

(e) historic waters; 

(f) internal waters; 

(g) maritime cultural zone; and 

(h) territorial sea; 

"nautical mile" means a distance of 1.85200 kilometres;  

"outer limit", in relation to a maritime zone, means a geodesic line of the 
geodetic datum joining the geographical co-ordinates of points on the datum 
in a clockwise direction;  

"territorial sea" means the territorial sea of Mauritius, as defined in section 7;  

"UNCLOS" means the United Nations Convention on the Law of the Sea of 
10 December 1982.  

(2) Unless otherwise expressly provided, words and expressions defined in 
UNCLOS and used in this Act shall have the same meaning as in UNCLOS.  

PART II - UNCLOS TO HAVE FORCE OF LAW IN MAURITIUS 

3. UNCLOS to have force of law in Mauritius  

Notwithstanding any other enactment, UNCLOS shall have force of law in Mauritius.  

PART III - BASELINES 

4. Baselines  

(1) The Prime Minister may, by regulations, prescribe the baselines from which 
the maritime zones of Mauritius shall be determined.  

[cp GN 126/05] 

(2) The baselines may be -  

(a) straight archipelagic baselines determined in the manner referred to 
in Article 47 of UNCLOS;  

(b) normal baselines, being the low-water line as specified in Article 5 of 
UNCLOS;  
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(c) the seaward low-water line of reefs as specified in Article 6 of 
UNCLOS; or  

(d) straight baselines determined in the manner referred to in Article 7 of 
UNCLOS; or  

(e) a combination of the methods for determining baselines specified in 
paragraphs (a), (b), (c) and (d). 

5. Closing lines for internal waters  

(1) The Prime Minister may, by regulations, prescribe closing lines to delimit 
internal waters.  

(2) The closing lines may be determined by using all or any of the methods 
specified in Articles 9, 10 and 11 of UNCLOS.  

PART IV - TERRITORIAL SEA, INTERNAL WATERS, ARCHIPELAGIC WATERS AND 
HISTORIC WATERS 

6. Legal status of territorial sea and internal, historic and archipelagic waters  

(1) The sovereignty of Mauritius -  

(a) extends and has always extended to –  

(i) the territorial sea;  

(ii) its internal waters;  

(iii) its archipelagic waters; 

(iv) its historic waters; 

(b) also extends to the air space over the archipelagic waters, the 
historic waters, the internal waters and the territorial sea as well as to 
their beds and subsoil, and the resources contained in them.  

(2) Unless otherwise expressly provided, any law in force in Mauritius shall 
extend to its maritime zones.  

7. Territorial sea 

The territorial sea of Mauritius is and has always been the sea between the baselines 
and a line of which every point is at a distance of 12 nautical miles from the nearest point of 
the baselines.  

8. Limits on exercise of sovereignty in internal waters 

Any right of innocent passage existing in internal waters delimited by closing lines 
prescribed under section 5 shall continue to exist to the extent that it existed immediately 
before the closing lines were prescribed.  

9. Limits on exercise of sovereignty in archipelagic waters  

The exercise by Mauritius of its sovereignty in archipelagic waters shall be subject to 
-  

(a) any rights set out in any agreement between Mauritius and any other State;  

(b) rights in respect of submarine cables existing at the time the archipelagic 
baselines are prescribed; and  

(c) the right of innocent passage.  

10. Limits on exercise of right of innocent passage  

(1) The Prime Minister may make regulations -  

(a) to designate the sea lanes and air routes to be used by foreign ships 
and aircraft in passage through or over any archipelagic waters, 
internal waters and territorial sea; and  
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(b) to prescribe traffic separation schemes to be observed by ships in 
passage through narrow channels in the sea lanes.  

(2) Subject to subsection (3), the Prime Minister may make regulations to 
regulate the passage of ships carrying hazardous waste, nuclear materials or radioactive 
materials through all or any part of the archipelagic waters, internal waters and territorial sea.  

(3) No ship carrying radioactive materials shall pass through any part of the 
archipelagic waters, internal waters or territorial sea unless prior notification of the intended 
passage of the ship through those waters or sea has been given, and prior authorisation and 
consent for the passage, specifying the route to be taken by the ship, has been given, in 
accordance with regulations made under this section.  

(4) The Prime Minister may, by notice in the Gazette, suspend temporarily the 
innocent passage of foreign ships in a specified area of any archipelagic waters, internal 
waters or territorial sea where he is satisfied that the suspension is essential for the protection 
of the security of Mauritius.  

(5) Regulations made under this section shall provide for such action as may be 
taken, including stopping and boarding of ships, to ensure compliance with the regulations.  

(6) In this section, "radioactive materials" means waste that, as a result of being 
radioactive, is subject to an international control system, or international instrument, applying 
specifically to radioactive materials.  

11. Historic waters  

The Prime Minister may, by regulations, prescribe the limits of the historic waters of 
Mauritius.  

PART V - CONTIGUOUS ZONE 

12. Contiguous zone  

The contiguous zone of Mauritius is and has always been the area of sea between 
the territorial sea and a line of which every point is at a distance of 24 nautical miles from the 
nearest point of the baselines.  

13. Controls in the contiguous zone  

The Prime Minister may make regulations for the exercise of controls necessary in 
the contiguous zone to prevent and punish infringement of the customs, fiscal, immigration or 
sanitary laws within Mauritius, its archipelagic waters, internal waters and territorial sea.  

PART VI - EXCLUSIVE ECONOMIC ZONE 

14. Exclusive economic zone 

(1) The exclusive economic zone of Mauritius is the area beyond and adjacent to 
the territorial sea of Mauritius that extends to the EEZ outer limit line.  

(2) The Prime Minister may, by regulations, prescribe the EEZ outer limit line.  

(3) For the purposes of this Part, "EEZ outer limit line" means a line of which 
every point is at a distance of 200 nautical miles from the nearest point of the baselines.  

15. Rights, jurisdiction and duties of Mauritius in the EEZ  

(1) In accordance with international law and in particular Article 56 of UNCLOS, 
Mauritius has in the EEZ -  

(a) sovereign rights -  

(i) to explore and exploit, conserve and manage the natural 
resources, whether living or non-living, of the waters 
superjacent to the seabed and of the seabed and its subsoil; 
and  

(ii) with regard to other activities for the economic exploitation 
and exploration of the EEZ, such as the production of energy 
from the water, currents and winds;  
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(b) jurisdiction as provided for by international law with regard to -  

(i) the establishment and use of artificial islands, installations 
and structures;  

(ii) marine scientific research;  

(iii) the protection and preservation of the marine environment; 
and  

(c) such other rights and duties as may be provided for by international 
law.  

(2) The rights specified in this section with respect to the seabed and subsoil 
shall be exercised in accordance with international law and, in particular, Part VI of UNCLOS.  

16. Exercise of jurisdiction by Mauritius in the EEZ  

(1) To enable Mauritius to exercise the sovereign rights and jurisdiction which it 
has in the EEZ, there is extended to that zone, to the extent recognised by international law, 
the law in force in Mauritius.  

(2) In particular, the law of Mauritius shall apply to artificial islands, installations 
and structures in the EEZ as if they were in the territorial sea.  

17. Authority to explore and exploit the EEZ 

The Prime Minister may make regulations to –  

(a) provide for the authorisation of persons to explore for natural 
resources in the EEZ, or to recover or attempt to recover any such 
resources, in accordance with such terms and conditions as may be 
determined by the Prime Minister;  

(b) regulate the laying of pipelines or cables in the EEZ;  

(c) provide for the authorisation and regulation of any drilling in the EEZ; 
and  

(d) regulate the construction, operation and use of –  

(i) artificial islands;  

(ii) installations and structures for the purposes provided for in 
Article 56 of UNCLOS; and  

(iii) installations and structures which may interfere with the 
exercise of the rights of Mauritius in its EEZ.  

PART VII - CONTINENTAL SHELF  

18. Continental shelf 

(1) The continental shelf of Mauritius comprises the seabed and subsoil of the 
submarine areas that extend beyond its territorial sea throughout the natural prolongation of 
its land territory -  

(a) subject to paragraph 2 of Article 76 of UNCLOS, to the outer edge of 
the continental margin; or  

(b) where the outer edge of the continental margin does not extend up to 
that distance, a distance of 200 nautical miles from the baselines 
from which the breadth of the territorial sea is measured.  

(2) Where, by virtue of paragraph 2 of Article 76 of UNCLOS, the outer limits of 
the continental shelf require to be determined in accordance with paragraphs 4 to 6 of 
UNCLOS, the Prime Minister may make regulations to provide for the outer limit to be 
determined by any method specified in paragraph 4 of Article 76 of UNCLOS.  

19. Rights of Mauritius over the continental shelf  
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(1) In accordance with international law and in particular Article 77 of UNCLOS, 
Mauritius shall exercise sovereign rights over the continental self to explore it and exploit its 
natural resources.  

(2) The rights referred to in subsection (1) shall be exclusive in that, if Mauritius 
does not explore the continental shelf or exploit its natural resources, no one may undertake 
these activities without the express consent of Mauritius.  

(3) In accordance with Article 80 of UNCLOS, Mauritius has in the continental 
shelf the exclusive right to construct and to authorize and regulate the construction, operation 
and use of –  

(a) artificial islands;  

(b) installations and structures for the purposes provided for in Article 56 
of UNCLOS and other economic purposes; and  

(c) installations and structures which may interfere with the exercise of 
the rights of Mauritius in the continental shelf.  

(4) Mauritius has exclusive jurisdiction over such artificial islands, installations 
and structures, including jurisdiction with regard to customs, fiscal, health, safety and 
immigration laws and regulations.  

20. Exercise of jurisdiction by Mauritius on the continental shelf  

(1) To enable Mauritius to exercise the sovereign rights and jurisdiction it has in 
the continental shelf, there is extended to the continental shelf, to the extent recognised by 
international law, the law in force in Mauritius.  

(2) In particular, the law of Mauritius shall apply to artificial islands, installations 
and structures on the continental shelf as if they were in the territorial sea.  

21. Authority to explore and exploit the continental shelf  

(1) The Prime Minister may make regulations to-  

(a) provide for the authorisation of persons to explore for natural 
resources on the continental shelf, or to recover or attempt to recover 
any such resources, in accordance with such terms and conditions 
as may be determined by the Prime Minister;  

(b) regulate the laying of pipelines or cables in the continental shelf;  

(c) provide for the authorisation and regulation of any drilling in the 
continental shelf; and  

(d) regulate the construction, operation and use of –  

(i) artificial islands;  

(ii) installations and structures for the purposes provided for in 
Article 77 of UNCLOS; and  

(iii) installations and structures which may interfere with the 
exercise of the rights of Mauritius in the continental shelf.  

(2) For the purposes of this Part –  

"natural resources" means -  

(a) the mineral and other non-living resources of the seabed and subsoil; 
and  

(b) the living organisms belonging to sedentary species;  

"sedentary species" means organisms which, at their harvestable 
stage -  

(i) are immobile on or under the seabed; or  
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(ii) are unable to move except in constant physical contact with 
the seabed or the subsoil.  

 

PART VIII - MARINE SCIENTIFIC RESEARCH 

22. Marine scientific research in the maritime zones  

(1) As provided by international law and in particular Article 245 of UNCLOS, 
Mauritius, in the exercise of its sovereignty, has the exclusive right to regulate, authorise and 
conduct marine scientific research in its territorial sea.  

(2) As provided by international law and in particular Article 246 of UNCLOS, 
Mauritius, in the exercise of its jurisdiction, has the right to regulate, authorise and conduct 
marine scientific research in its EEZ and on its continental shelf.  

23. Regulation of marine scientific research in the maritime zones  

(1) Marine scientific research shall not be conducted in any maritime zone 
except with the express consent of the Prime Minister and in accordance with such 
regulations as may be made by the Prime Minister.  

(2) Regulations made under subsection (1) shall-  

(a) establish procedures to ensure that consent for marine scientific 
research is not delayed or denied unreasonably;  

(b) ensure that any person who is given consent for marine scientific 
research under this section makes the results of his work available to 
the Government of Mauritius; and  

(c) ensure that, in appropriate cases, intellectual property rights that 
Mauritius has in the use of any living or non-living resource, are 
recognised and vested in Mauritius.  

PART IX - UNDERWATER CULTURAL HERITAGE 

24. Underwater cultural heritage in internal waters, archipelagic waters and 
territorial sea  

(1) Mauritius, in the exercise of its sovereignty, has the exclusive right to regulate 
and authorise activities directed at underwater cultural heritage in its archipelagic waters, 
internal waters and territorial sea.  

(2) The Prime Minister may, notwithstanding any other enactment, make 
regulations for the purpose of regulating activities specified in subsection (1).  

25. Maritime cultural zone  

(1) The maritime cultural zone of Mauritius is an area of sea coincident with the 
contiguous zone.  

(2) The Prime Minister may make regulations to regulate and authorise activities 
directed at underwater cultural heritage within the maritime cultural zone.  

26. Underwater cultural heritage in the EEZ and continental shelf  

The Prime Minister may, notwithstanding any other enactment, make regulations to 
prohibit or authorise any activity directed at underwater cultural heritage in the EEZ or the 
continental shelf to prevent interference with the sovereign rights and jurisdiction of Mauritius.  

PART X - MISCELLANEOUS 

27. Regulations  

(1) The Prime Minister may make such regulations as he thinks fit for the 
purposes of this Act.  

(2) Regulations made under this Act may provide for baselines and lines 
delineating maritime zones to be prescribed -  
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(a) as lists of geographical coordinates of points, specifying the geodetic 
datum;  

(b) by reference to charts of a scale or scales adequate for ascertaining 
the position of the baselines and other limits; or  

(c) where it is appropriate or necessary to do so, by using both the 
methods specified in paragraphs (a) and (b).  

(3) Without prejudice to the generality of subsection (1), regulations made by the 
Prime Minister under this section may, in particular -  

(a) provide that any enactment that extends to a maritime zone shall 
extend to that zone with such amendment as may be prescribed by 
the regulations;  

(b) prescribe fees, forms and procedures;  

(c) provide for the payment of royalties and other charges, and the 
manner in which they shall be calculated;  

(d) provide for the confiscation of property in respect of an offence 
committed in a maritime zone;  

(e) provide for the appointment of officers necessary for the 
administration of the regulations and prescribe their powers and 
duties.  

28. Offences  

(1) Any person who contravenes this Act or any regulations made under this Act 
shall commit an offence and shall be liable -  

(a) in the case of an individual, to a fine not exceeding 30,000,000 
rupees or to imprisonment for a term not exceeding 5 years;  

(b) in the case of a body corporate, to a fine not exceeding 150,000,000 
rupees.  

(2) Where an offence committed by a body corporate under this Act is proved to 
have been committed with the consent or connivance of, or to be attributable to any neglect 
on the part of -  

(a) a director, manager, secretary or other similar officer of the body 
corporate; or  

(b) person who was purporting to act in any such capacity,  

that person specified in paragraph (a) or (b) as well as the body corporate, shall commit an 
offence and be punished accordingly.  

(3) Where the affairs of a body corporate are managed by its members, 
subsection (2) shall apply in relation to the acts and defaults of a member in connection with 
the member's functions of management as if the member were a director of the body 
corporate.  

29. Repeal  

The following enactments are repealed –  

(a) the Maritime Zones Act;  

(b) the Continental Shelf Act; and  

(c) the Territorial Sea Act.  

30. Consequential amendments  

(1) The Environment Protection Act 2002 is amended -  

(a) in section 49, by deleting the definition of "maritime zone" and 
replacing it by the following definition-  
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"maritime zone" has the same meaning as in the Maritime Zones Act 
2005;  

(b) in section 51 (2), by adding immediately after paragraph (f), the 
following new paragraph -  

(g) the control and prevention of pollution from or through the 
atmosphere, applicable to the air space under its sovereignty 
and to vessels flying its flag or vessels or aircraft of its 
registry .  

(2) The Fisheries and Marine Resources Act is amended -  

(a) in section 2 -  

(i) by deleting the definition of “Mauritius waters" and by 
inserting the following new definition in its appropriate 
alphabetical place –  

"maritime zone" has the same meaning as in the Maritime 
Zones Act 2005;  

(ii) by deleting the definition of “territorial waters" and by 
inserting the following new definition in its appropriate 
alphabetical place -  

"territorial sea" has the same meaning as in the Maritime 
Zones Act 2005;  

(b) in section 7(1), by deleting paragraph (a) and replacing it by the 
following paragraph -  

(a) a maritime zone including, where appropriate, the seabed 
underlying the maritime zone;  

(c) by deleting the words "Mauritius waters" and "territorial waters" 
wherever they appear and replacing them by the words "any 
maritime zone" and "territorial sea" respectively.  

(3) The Interpretation and General Clauses Act is amended in section 2 -  

(a) by adding immediately after paragraph  (b) the following new 
paragraph -  

(c) "archipelagic waters", "continental shelf”, "EEZ", "historic 
waters", "internal waters", "maritime zone" and "territorial 
sea" have the same meaning as in the Maritime Zones Act 
2005;  

(b) by deleting the definition of "continental shelf”,  

(c) by inserting the following definition in its appropriate alphabetical 
place -  

"Mauritius waters" means the territorial sea, internal waters, 
archipelagic waters, historic waters, the EEZ of Mauritius, and the 
water superjacent to its continental shelf;  

(4) The Merchant Shipping Act is amended in section 2, by inserting immediately 
after the definition of "Superintendent", the following definition -  

"territorial waters of Mauritius" includes archipelagic waters;  

(5) The National Coast Guard Act is amended in section 2, by deleting the 
definition of "Maritime Zones" and replacing it by the following new definition -  

"maritime zone" has the same meaning as in the Maritime Zones Act 2005;  

(6) The Petroleum Act is amended in section 2, by deleting the definition of 
"territorial sea".  
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31. Transitional and savings provisions  

(1) Pending the determination of baselines in accordance with this Act, the 
baselines, territorial sea, EEZ and continental shelf shall, for the purposes of this Act, be 
deemed to be those that existed under the enactments repealed under section 29 
immediately before their repeal.  

(2) Any area of sea designated by the Prime Minister as historic waters under 
the Maritime Zones Act repealed by section 29 shall, on the coming into operation of this Act, 
be deemed to have been designated to be, and always to have been, historic waters of 
Mauritius in accordance with this Act.  

(3) Any agreement made for the purposes of the enactments repealed under 
section 29 and in force immediately before the coming into operation of this Act -  

(a) shall remain in force to the extent that it is not inconsistent with this 
Act; and  

(b) shall be deemed to have been made under this Act.  

(4) The Prime Minister may make regulations making such further transitional, 
saving, consequential, incidental or supplementary provisions as may be necessary or 
expedient to bring this Act into effect.  

32. Commencement  

This Act shall come into operation on a day to be fixed by Proclamation.  

 

______________ 
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Letter dated 13 December 2007 from the Prime Minister of 
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Note Verbale dated 20 June 2008 from Permanent Mission of 

Mauritius to the United Nations, New York to the Secretary General 

of the United Nations, No. 10260/08 (NY/UN/395) 
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Joint Communiqué, Bilateral talks between Mauritius and the UK 
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9 February 2009 

 
Giant Marine Park Plan for Chagos 

Islanders may return to be environmental wardens 

 

Sadie Gray 

 

An ambitious plan to preserve the pristine ocean habitat of the Chagos 

Islands by turning them into a huge marine reserve on the scale of the Great 

Barrier Reef or the Galapagos will be unveiled at the Royal Society next 

Monday. 

Unpopulated for 40 years since the British government forcibly evicted 

inhabitants so the Americans could build a strategic military base on Diego 

Garcia, the Chagos Islands offer a stunning diversity of aquatic life. 

The absence of human habitation has been a key factor in the preservation of 

the pristine coral atolls, the unpolluted waters, rare bird colonies and 

burgeoning turtle populations that give the archipelago its international 

importance. 

The plan will be launched in London by the Chagos Environment Network, 

which includes the Chagos Conservation Trust, the RSPB, the Zoological 

Society and the Pew Environmental Group, a powerful US charity which 

successfully lobbied the Bush administration for marine reserves in America. 

The Chagos Islands, which belong to the British Indian Ocean Territory, were 

emptied of about 2,000 residents between 1967 and 1971 to meet US 

demands that the islands be uninhabited. Most islanders were exiled to 

Mauritius and the Seychelles, where many ended up in poverty. Proposals for 

the new reserve tentatively broach the possible return of some of the 

Chagossian refugees to their homeland as environmental wardens. 

"It is going to be compatible with defence and do something for the 

Chagossians," said William Marsden, the chairman of the Chagos 

Conservation Trust, adding that the islands were "by far Britain's richest area 

of marine biodiversity" and that at 250,000 square miles, the reserve would 

be in the "big league" globally. 

Professor Callum Roberts, a marine biologist at the University of York, said 

the plan would mean far better environmental monitoring, especially where 

incursions from Sri Lankan fishing boats had depleted fish stocks. "The 

attitude of the British towards the Chagos Islands has been one of benign 

neglect," he said. 
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A formidable hurdle lies in the shape of US security fears and the refugees' 

continuing legal battles with the British Government over the court rulings 

that have prevented them going home. 

Refugee groups say that of the 5,000 people eligible to return, half wished to 

do so permanently. Resettlement plans have called for the construction of a 

small airport and limited development to allow environmentally sustainable 

tourism, raising fears that designation as a reserve would be a further blow to 

the islanders' hopes. In 2000, the Chagossians won the right to return to 65 

of the islands - although not Diego Garcia, the largest - only to see the ruling 

nullified in 2004 by the Government, using the Royal Prerogative. 

The islanders succeeded in overturning that action in the High Court and the 

Court of Appeal, but in June last year the Government went to the House of 

Lords, arguing that allowing the islanders to return would damage defence 

and security. 

The Government appeal was allowed by the law lords in October, and now 

experts say the case may be taken to the European Court of Human Rights. 

The Diego Garcia base has been used for bombing raids on Iraq and 

Afghanistan, and as a staging post in CIA "extraordinary rendition" flights. 

A Foreign Office spokesman told Economist.com that the Government 

"welcomes and encourages recognition of the global environmental 

importance of the British Indian Ocean Territory", adding that it would "work 

with the international environmental and scientific community to develop 

further the preservation of the unique environment". 

Haven of safety: Species at risk 

Red-footed booby (Sula sula) 

This seabird is the smallest of all the boobies, with distinctive red legs and 

pink and blue bill and throat. The spectacular diver has elaborate greeting 

rituals between mates. 

Green turtle (Chelonia mydas) 

Endangered; feeds mostly on seagrass; has found the waters around the 

Chagos Islands a haven. Elsewhere, it has suffered from habitat loss, 

pollution and fishing nets. 

Variable flying fox (Pteropus hypomelanus maris) 
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A species of "megabat", it feeds on fruit and roosts in large colonies in 

forests, usually on small islands or near the coast. Under threat elsewhere 

because of deforestation and hunting. 

Cuvier's beaked whale (Ziphius cavirostris indicus) 

Also known as the goose-beaked whale, this mammal was thought in the 

Middle Ages to have a fish's body and an owl's head. Can live up to 40 years 

and grow to seven metres long. Occasionally seen off western and northern 

Scotland. 

Copyright 2008 Independent News and Media Limited!
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Note Verbale dated 5 March 2009 from the Ministry of Foreign 

Affairs, Regional Integration and International Trade, Mauritius to 

the UK Foreign and Commonwealth Office, No. 2009(1197/28) 
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Note Verbale dated 13 March 2009 from the UK Foreign and 

Commonwealth Office to the Ministry of Foreign Affairs, Regional 

Integration and International Trade, Mauritius, No. OTD 04/03/09 
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Note Verbale dated 19 March 2009 from the United Kingdom 

Mission to the United Nations, New York to the Secretary General 

of the United Nations, No. 26/09 
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Note Verbale dated 10 April 2009 from the Ministry of Foreign 
Affairs, Regional Integration and International Trade, Mauritius to 

the UK Foreign and Commonwealth Office, No. 1197/28 
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National Assembly of Mauritius, 14 April 2009,  

Reply to PQ No. B/185 

!



National Assembly sitting of 14 April 2009 
 

 
DIEGO GARCIA & CHAGOS ARCHIPELAGO - MAURITIUS SOVEREIGNTY 

 
(No. B/185) Mr N. Bodha (First Member for Vacoas & Floreal) asked the Prime 
Minister, Minister of Defence and Home Affairs whether, in regard to the issue of the 
sovereignty of Diégo Garcia and the return on the islands of the Archipelago, he will 
state if Government proposes to involve the new United States administration in the 
current efforts to find a suitable solution thereto, following the election of Mr Barack 
Obama as President of the United States. 
 
Reply: Only two weeks after the new American President, Mr Barack Obama, took 
office, I proceeded to Washington from 03 to 06 February 2009 to attend the 57th 
National Breakfast Prayer Meeting and other related events. I had the opportunity to 
meet members of the new administration and to renew contacts with some influential 
members of the US Congress. I was among the select group of foreign personalities 
who were invited to the meeting with high officials of the new US Administration 
together with senior members of the House of Representatives and the Senate. I 
exchanged views with Ms Valerie Jarett, an influential member of the US President’s 
team, Senior Adviser of the President for inter-governmental relations and public liaison. 
 

In the course of my meeting with the State Department, I raised the important 
issue of Mauritian Sovereignty on the Chagos Archipelago. I explained our position 
concerning the very long standing claim of Mauritius.  I pointed out that should we not 
get satisfaction at the earliest on this issue, we would have no alternative but to explore 
other avenues. Since the Agreement to lease Diego Garcia to the US will expire in early 
2016, I invited the US to use its goodwill as a common friend and ‘interested’ party to 
help resolve this issue. I mentioned that Mauritius has, in principle, no objection to the 
US having a military base in Diego Garcia.  The US officials took note of our stand and 
expressed their appreciation of our decision to bring this matter up. 

 
I also had a meeting with prominent members of the US Congress. In the course 

of this meeting I informed the US authorities of our stand on the Chagos Archipelago 
and in particular the island of Diego Garcia, to try to come to a settlement in an 
amicable way of the long-standing and legitimate claim of Mauritius on the sovereignty 
over the Archipelago. 
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Preliminary Information Submitted by the Republic of Mauritius 

Concerning the Extended Continental Shelf in the Chagos 

Archipelago Region Pursuant to the Decision Contained in 

SPLOS/183 

!



MCS-PI-DOC
MAY 2009

United Nations Convention on the Law of the Sea

Preliminary Information Submitted by the Republic of Mauritius
Concerning the Extended Continental Shelf in the Chagos Archipelago

Region Pursuant to the Decision Contained in SPLOS/183

PRELIMINARY INFORMATION

Republic of Mauritius
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PREFACE 
 
 

 
This Preliminary Information document was prepared by the following Ministries 
and Statutory Corporations of the Government of the Republic of Mauritius: 
 
 Prime Minister’s Office 
 Ministry of Foreign Affairs, Regional Integration & International Trade 
 Attorney-General’s Office 
 Ministry of Housing and Lands 
 Mauritius Oceanography Institute 
 
 
The following persons have acted and/or will act as advisers to the Government of 
the Republic of Mauritius in the preparation of the Submission by the Republic of 
Mauritius concerning the extended continental shelf in the Chagos Archipelago 
Region: 
 
 Mr Joshua Brien, Legal Adviser, London 
 Mr Ian Brownlie CBE QC, Barrister, Blackstone Chambers, London 
 Mr Harald Brekke, Member of the Commission on the Limits of the 
  Continental Shelf 
 Prof. Karl Hinz, former Member of the Commission on the Limits of the 

            Continental Shelf 
            Dr Andre Chan Chim Yuk, former Member of the Commission on the Limits 
   of the Continental Shelf 
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MAPS 
 

 
Figure 1 Map  indicative of outer limits of the extended 

continental shelf of the Republic of Mauritius in  
the Chagos Archipelago Region          MCS-PI-MAP-1 
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1.  INTRODUCTION 

________________________________________________________ 

1-1  This Preliminary Information document has been prepared by the 

Republic of Mauritius pursuant to the Decision regarding the workload 

of the Commission on the Limits of the Continental Shelf and the ability 

of States, particularly developing States, to fulfill the requirements of 

article 4 of annex II to the United Nations Convention on the Law of the 

Sea, as well as the decision contained in SPLOS/72, paragraph (a), 

adopted by the Eighteenth Meeting of the States Parties to the 

Convention (SPLOS/183). This document provides an indication of the 

outer limits of the continental shelf of the Republic of Mauritius, that lie 

beyond 200 nautical miles (M) from the baselines from which the 

breadth of the territorial sea is measured (hereinafter referred to as ‘the 

territorial sea baselines’) in respect of the Chagos Archipelago Region.  

1-2  The Republic of Mauritius consists of a group of islands in the Indian 

Ocean. The main Island of Mauritius is located at longitude 570 30' 

east, and latitude 200 00' south, approximately 900km east of 

Madagascar and is part of the Mascarene Islands. The total land area 

of the Republic of Mauritius is approximately 1,950km!. Under the 

Constitution of Mauritius the territory of Mauritius includes, in addition 

to the main island, the islands of Cargados Carajos (the St Brandon 

Group of 16 Islands and Islets) located some 402km north of the main 

Island of Mauritius, Rodrigues Island located 560km north-east, the 

Agalega Islands located 933km north, Tromelin located north-west of 

the main Island of Mauritius, and the Chagos Archipelago located at 

060 26' south 720 00' east, approximately 2200km north-east of the 

main Island. 
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1-3 The Republic of Mauritius is Party to the Convention, which it signed 

on the day it was opened for signature on 10 December 1982, and 

subsequently ratified on 4 November 1994. The Maritime Zones Act 

2005, which repealed the Maritime Zones Act 1977, provides that the 

provisions of the Convention have the force of law in the Republic of 

Mauritius, and establishes maritime zones in accordance with the 

provisions of the Convention, including provisions defining the outer 

limits of the continental shelf. 

1-4  Under Article 4 of Annex II to the Convention, as supplemented by the 

decisions contained in SPLOS/72 and SPLOS/183 respectively 

regarding the 10-year period established by Article 4 of Annex II to the 

Convention, a coastal State for which the Convention entered into 

force before 13 May 1999 is required to submit particulars of the outer 

limits of the continental shelf to the United Nations Commission on the 

Limits of the Continental Shelf (‘the Commission’) by 13 May 2009.  

2.   STATUS OF PREPARATION AND INTENDED DATE OF 
SUBMISSION 

  _______________________________________________________ 

2-1  The Republic of Mauritius notes that it has made two partial 

submissions in respect of the outer limits of its extended continental 

shelf as set out below: 

! a joint submission with the Republic of Seychelles concerning the 

region of the Mascarene Plateau, lodged on 1 December 2008 

(SMS-ES-DOC); and, 

! a submission concerning the region of Rodrigues Island, lodged on 

6 May 2009 (MRS-ES-DOC). 
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2-2  The Republic of Mauritius also intends to make a submission for an 

extended continental shelf in respect of the Chagos Archipelago 

Region. The preparation of a submission concerning this region is 

currently being undertaken and has reached an advanced stage. The 

Republic of Mauritius expects to complete the Submission by 2012. 

Pending the lodgement of the submission, this Preliminary Information 

document is submitted consistent with operative paragraph 1(a) of the 

decision contained in SPLOS/183 in order to satisfy the requirement of 

Article 4 of Annex II to the Convention.  

2-3  The Republic of Mauritius notes that, in accordance with operative 

paragraphs 1(b) and 1(c) of the decision contained in SPLOS/183, 

pending the receipt of the submission concerning the Chagos 

Archipelago Region, the Preliminary Information submitted by the 

Republic of Mauritius shall not be considered by the Commission and 

further, that the Preliminary Information is without prejudice to the 

submission and its future consideration by the Commission. 

2-4 The part of the continental shelf lying beyond 200 M from the territorial 

sea baselines of the territory of the Republic of Mauritius measured 

from the Chagos Archipelago is referred to in this Preliminary 

Information document as the 'extended continental shelf'. 

 

3.  INDICATION OF THE OUTER LIMITS OF THE EXTENDED 
CONTINENTAL SHELF IN THE CHAGOS ARCHIPELAGO REGION 

 ________________________________________________________  

3-1  As provided for under paragraph 1 of Article 76 of the Convention, the 

Republic of Mauritius has a continental shelf comprising the seabed 

and subsoil of the submarine areas that extends beyond its territorial 

sea throughout the natural prolongation of its land territory to the outer 
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edge of the continental margin, up to the limits provided for in 

paragraphs 4 to 6 of Article 76 of the Convention or, to a distance of 

200 M from the territorial sea baselines where the outer edge of the 

continental margin does not extend up to that distance.  

3-2 Article 121 of the Convention further provides that, in the case of 

islands, the limits of the continental shelf are to be determined in the 

same manner as other land territory. 

3-3  Paragraphs 4 to 6 of Article 76 of the Convention set out the manner in 

which a coastal State may establish the outer edge of its continental 

margin and its extended continental shelf, wherever that margin 

extends beyond 200 M measured from the territorial sea baselines. 

3-4 Data considered by the Republic of Mauritius establish that the outer 

edge of the continental margin in the relevant land territory in the 

Chagos Archipelago Region (Egmont and Diego Garcia Islands) 

extends beyond 200 M measured from archipelagic baselines 

established in accordance with Article 47 of the Convention. 

3-5  Pursuant to operative paragraph 1(a) of the decision contained in 

SPLOS/183, Sections 4 and 7 of this Preliminary Information 

document provide an indication of the outer limits of the extended 

continental shelf in the Chagos Archipelago Region as determined by 

the Republic of Mauritius.  
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4. MAP INDICATIVE OF OUTER LIMITS OF THE EXTENDED  
 CONTINENTAL SHELF IN THE CHAGOS ARCHIPELAGO REGION 
 ________________________________________________________ 

4-1 A map at an appropriate scale which provides an overview of the 

indicative outer limit of the extended continental shelf in the Chagos 

Archipelago Region is included in this Preliminary Information 

document as Figure 1 (MCS-PI-MAP-1). 
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 Figure 1 Map Indicative of the outer limits of the extended continental 

  Shelf of the Republic of Mauritius in the Chagos Archipelago Region. 
MCS-PI-MAP-1  
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5.  PROVISIONS OF ARTICLE 76 INVOKED 
 ________________________________________________________ 
 
 The Republic of Mauritius has applied paragraphs 4 (a)(ii), 4 (b), 5, 6 

and 7 of Article 76 of the Convention in support of the determination of 

the indicative outer limits of the extended continental shelf in the 

Chagos Archipelago Region. 

 

 
6. UNRESOLVED LAND AND MARITIME DISPUTES  
 ________________________________________________________ 
 
 The Republic of Mauritius states that the Chagos Archipelago is and 

has always formed part of its territory. The Republic of Mauritius 

wishes to inform the Commission, however, that a dispute exists 

between the Republic of Mauritius and the United Kingdom over the 

Chagos Archipelago. Discussions are ongoing between the two 

governments on this matter. The last bilateral talks were held in 

London, United Kingdom, in January 2009. 

 
 

7. OVERVIEW OF INFORMATION INDICATIVE OF OUTER LIMITS OF 
THE EXTENDED CONTINENTAL SHELF IN THE CHAGOS 
ARCHIPELAGO REGION 

 ________________________________________________________ 
 

7-1 The Chagos Archipelago is an archipelago composed of atolls and 

islands that lies approximately 2200km northeast of the main island of 

Mauritius. The largest individual islands are Diego García (27.20km!), 

Eagle (Great Chagos Bank, 2.45km!), île Pierre (Peros Banhos, 

1.50km!), Eastern Egmont (Egmont Islands, 1.50km!), île du Coin 

(Peros Banhos, 1.28km!) and île Boddam (Salomon Islands, 1.08km!). 

7-2 The Chagos Archipelago is the surface expression of the southern 

portion of a prominent linear bathymetric feature in the western Indian 
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Ocean known as the Laccadive-Chagos Ridge. The latter extends as a 

continuous physiographic ridge from the Laccadive Islands, through 

the Maldives, to the Chagos Ridge.  

  

7-3 The Chagos Ridge is associated with submarine volcanic 

accumulations that resulted from the northward passage of the Indian 

Plate over the Reunion Hotspot.  

  

7-4 The Republic of Mauritius is of the view that the elevations and banks 

that are surmounted by the Chagos Archipelago represent the 

submerged prolongation of the relevant land territory of the Republic of 

Mauritius in this region.   

 

 
8. PUBLICATION OF INDICATIVE OUTER LIMITS OF THE EXTENDED 

CONTINENTAL SHELF IN THE CHAGOS ARCHIPELAGO REGION 
 ________________________________________________________ 

 The Republic of Mauritius has the honour to request the Secretary-

General to inform the Commission and  notify member States of the 

receipt of this preliminary information, and make such information 

publicly available in accordance with operative paragraph 1(d) of the 

decision contained in SPLOS/183.   
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Note Verbale dated 6 May 2009 from the UK Foreign and 

Commonwealth Office to Ministry of Foreign Affairs, Regional 

Integration and International Trade, Mauritius, No. OTD 06/05/09 
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Cable from US Embassy, London, on UK Government’s Proposals 

for a Marine Reserve Covering the Chagos Archipelago, May 2009: 

Mauritius Application, 20 December 2010, Annex 2 
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Le Matinal, (Port Louis / Mauritius, 2 December 2010) 
 

Wikileaks: UK Foreign Office does not regret evicting Chagos islanders 

More than 2,000 islanders were evicted during the Cold War to make way for a huge US military base. 

More than 2,000 islanders were evicted during the Cold War to make way for a huge US military base. The 

islanders have fought a long battle to be allowed to return. British Foreign Office and American officials 

discuss plans to establish a marine park on Diego Garcia and the surrounding islands, which they say would 

effectively end the islanders resettlement claim. 

 

VZCZCXYZ0030 

RR RUEHWEB 

 

DE RUEHLO #1156/01 1350700 

ZNY CCCCC ZZH 

R 150700Z MAY 09 

FM AMEMBASSY LONDON 
TO RUEHC/SECSTATE WASHDC 2316 
INFO RUEHPL/AMEMBASSY PORT LOUIS 0141 

RUEKJCS/SECDEF WASHDC 

RHHMUNA/HQ USPACOM HONOLULU HI 

RHEHNSC/NSC WASHDC 

RUEKJCS/JCS WASHDC 

RUENAAA/SECNAV WASHDC 

RUVNSAO/NAVSUPPFAC DIEGO GARCIA 

RHEBAAA/DEPT OF ENERGY WASHINGTON DC 

RUEHC/DEPT OF INTERIOR WASHDC 

C O N F I D E N T I A L LONDON 001156  

NOFORN [no foreigners]  

SIPDIS  

EO 12958 DECL: 05/13/2029  

TAGS MARR, MOPS, SENV, UK, IO, MP, EFIS, EWWT, PGOV, PREL  

SUBJECT: HMG FLOATS PROPOSAL FOR MARINE RESERVE COVERING  
THE CHAGOS ARCHIPELAGO (BRITISH INDIAN OCEAN TERRITORY) 
REF: 08 LONDON 2667 (NOTAL) 

 

Classified By: Political Counselor Richard Mills for reasons 1.4 b and d 

 

¶1. (C/NF) Summary. Her Majesty’s Government (HMG) would like to establish a 

“marine park” or “reserve” providing comprehensive environmental protection 

to the reefs and waters of the British Indian Ocean Territory (BIOT), a 

senior Foreign and Commonwealth Office (FCO) official informed Polcouns 

[Political Counselor] on May 12. The official insisted that the establishment 

of a marine park -- the world’s largest -- would in no way impinge on USG use 

of the BIOT, including Diego Garcia, for military purposes. He agreed that 
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the UK and U.S. should carefully negotiate the details of the marine reserve 

to assure that U.S. interests were safeguarded and the strategic value of 

BIOT was upheld. He said that the BIOT’s former inhabitants would find it 

difficult, if not impossible, to pursue their claim for resettlement on the 

islands if the entire Chagos Archipelago were a marine reserve. End Summary. 

 

Protecting the BIOT’s Waters  
 

¶2. (C/NF) Senior HMG officials support the establishment of a “marine park” 

or “reserve” in the British Indian Ocean Territory (BIOT), which includes 

Diego Garcia, Colin Roberts, the Foreign and Commonwealth Office’s (FCO) 

Director, Overseas Territories, told the Political Counselor May 12. Noting 

that the uninhabited islands of the Chagos Archipelago are already protected 

under British law from development or other environmental harm but that 

current British law does not provide protected status for either reefs or 

waters, Roberts affirmed that the bruited proposal would only concern the 

“exclusive zone” around the islands. The resulting protected area would 

constitute “the largest marine reserve in the world.” 

 

¶3. (C/NF) Roberts iterated strong UK “political support” for a marine park; 

“Ministers like the idea,” he said. He stressed that HMG’s “timeline” for 

establishing the park was before the next general elections, which under 

British law must occur no later than May 2010. He suggested that the exact 

terms of the proposals could be defined and presented at the U.S.-UK annual 

political-military consultations held in late summer/early fall 2009 (exact 

date TBD). If the USG would like to discuss the issue prior to those talks, 

HMG would be open for discussion through other channels -- in any case, the 

FCO would keep Embassy London informed of development of the idea and next 

steps. The UK would like to “move forward discussion with key international 

stakeholders” by the end of 2009. He said that HMG had noted the success of 

U.S. marine sanctuaries in Hawaii and the Marianas Trench. (Note: Roberts was 

referring to the Papahanaumokuakea Marine National Monument and Marianas 

Trench Marine National Monument. End Note.) He asserted that the Pew 

Charitable Trust, which has proposed a BIOT marine reserve, is funding a 

public relations campaign in support of the idea. He noted that the trust had 

backed the Hawaiian reserve and is well-regarded within British governmental 

circles and the larger British environmental community. 

 

Three Sine Qua Nons: U.S. Assent...  
 

¶4. (C/NF) According to Roberts, three pre-conditions must be met before HMG 

could establish a park. First, “we need to make sure the U.S. government is 

comfortable with the idea. We would need to present this proposal very 

clearly to the American administration...All we do should enhance base 

security or leave it unchanged.” Polcouns expressed appreciation for this a 

priori commitment, but stressed that the 1966 U.S.-UK Exchange of Notes 

concerning the BIOT would, in any event, require U.S. assent to any 

significant change of the BIOT’s status that could impact the BIOT’s 

strategic use. Roberts stressed that the proposal “would have no impact on 

how Diego Garcia is administered as a base.” In response to a request for 

clarification on this point from Polcouns, Roberts asserted that the proposal 

would have absolutely no impact on the right of U.S. or British military 

vessels to use the BIOT for passage, anchorage, prepositioning, or other 

uses. Polcouns rejoined that designating the BIOT as a marine park could, 

years down the road, create public questioning about the suitability of the 

BIOT for military purposes. Roberts responded that the terms of reference for 

the establishment of a marine park would clearly state that the BIOT, 
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including Diego Garcia, was reserved for military uses. 

 

¶5. (C/NF) Ashley Smith, the Ministry of Defense’s (MOD) International Policy 

and Planning Assistant Head, Asia Pacific, who also participated in the 

meeting, affirmed that the MOD “shares the same concerns as the U.S. 

regarding security” and would ensure that security concerns were fully and 

properly addressed in any proposal for a marine park. Roberts agreed, stating 

that “the primary purpose of the BIOT is security” but that HMG could also 

address environmental concerns in its administration of the BIOT. Smith added 

that the establishment of a marine reserve had the potential to be a “win-win 

situation in terms of establishing situational awareness” of the BIOT. He 

stressed that HMG sought “no constraints on military operations” as a result 

of the establishment of a marine park. 

 

...Mauritian Assent...  
¶6. (C/NF) Roberts outlined two other prerequisites for establishment of a 

marine park. HMG would seek assent from the Government of Mauritius, which 

disputes sovereignty over the Chagos archipelago, in order to avoid the GOM 

“raising complaints with the UN.” He asserted that the GOM had expressed 

little interest in protecting the archipelago’s sensitive environment and was 

primarily interested in the archipelago’s economic potential as a fishery. 

Roberts noted that in January 2009 HMG held the first-ever “formal talks” 

with Mauritius regarding the BIOT. The talks included the Mauritian Prime 

Minister. Roberts said that he “cast a fly in the talks over how we could 

improve stewardship of the territory,” but the Mauritian participants “were 

not focused on environmental issues and expressed interest only in fishery 

control.” He said that one Mauritian participant in the talks complained that 

the Indian Ocean is “the only ocean in the world where the fish die of old 

age.” In HMG’s view, the marine park concept aims to “go beyond economic 

value and consider bio-diversity and intangible values.” 

 

...Chagossian Assent  
 

¶7. (C/NF) Roberts acknowledged that “we need to find a way to get through 

the various Chagossian lobbies.” He admitted that HMG is “under pressure” 

from the Chagossians and their advocates to permit resettlement of the “outer 

islands” of the BIOT. He noted, without providing details, that “there are 

proposals (for a marine park) that could provide the Chagossians warden jobs” 

within the BIOT. However, Roberts stated that, according to the HGM,s current 

thinking on a reserve, there would be “no human footprints” or “Man Fridays” 

on the BIOT’s uninhabited islands. He asserted that establishing a marine 

park would, in effect, put paid to resettlement claims of the archipelago’s 

former residents. Responding to Polcouns’ observation that the advocates of 

Chagossian resettlement continue to vigorously press their case, Roberts 

opined that the UK’s “environmental lobby is far more powerful than the 

Chagossians’ advocates.” (Note: One group of Chagossian litigants is 

appealing to the European Court of Human Rights (ECHR) the decision of 

Britain’s highest court to deny “resettlement rights” to the islands’ former 

inhabitants. See below at paragraph 13 and reftel. End Note.) 

 

Je Ne Regrette Rien  
 

¶8. (C/NF) Roberts observed that BIOT has “served its role very well,” 

advancing shared U.S.-UK strategic security objectives for the past several 

decades. The BIOT “has had a great role in assuring the security of the UK 

and U.S. -- much more than anyone foresaw” in the 1960s, Roberts emphasized. 
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“We do not regret the removal of the population,” since removal was necessary 

for the BIOT to fulfill its strategic purpose, he said. Removal of the 

population is the reason that the BIOT’s uninhabited islands and the 

surrounding waters are in “pristine” condition. Roberts added that Diego 

Garcia’s excellent condition reflects the responsible stewardship of the U.S. 

and UK forces using it. 

 

Administering a Reserve  
 

¶9. (C/NF) Roberts acknowledged that numerous technical questions needed to 

be resolved regarding the establishment and administration of a marine park, 

although he described the governmental “act” of declaring a marine park as a 

relatively straightforward and rapid process. He noted that the establishment 

of a marine reserve would require permitting scientists to visit BIOT, but 

that creating a park would help restrict access for non-scientific purposes. 

For example, he continued, the rules governing the park could strictly limit 

access to BIOT by yachts, which Roberts referred to as “sea gypsies.” 

 

BIOT: More Than Just Diego Garcia  
 

¶10. (C/NF) Following the meeting with Roberts, Joanne Yeadon, Head of the 

FCO’s Overseas Territories Directorate’s BIOT and Pitcairn Section, who also 

attended the meeting with Polcouns, told Poloff [Political Officer] that the 

marine park proposal would “not impact the base on Diego Garcia in any way” 

and would have no impact on the parameters of the U.S.-UK 1966 exchange of 

notes since the marine park would “have no impact on defense purposes.” 

Yeadon averred that the provision of the UN Convention on the Law of the Sea 

guaranteed free passage of vessels, including military vessels, and that the 

presence of a marine park would not diminish that right. 

 

¶11. (C/NF) Yeadon stressed that the exchange of notes governed more than 

just the atoll of Diego Garcia but expressly provided that all of the BIOT 

was “set aside for defense purposes.” (Note: This is correct. End Note.) She 

urged Embassy officers in discussions with advocates for the Chagossians, 

including with members of the “All Party Parliamentary Group on Chagos 

Islands (APPG),” to affirm that the USG requires the entire BIOT for defense 

purposes. Making this point would be the best rejoinder to the Chagossians’ 

assertion that partial settlement of the outer islands of the Chagos 

Archipelago would have no impact on the use of Diego Garcia. She described 

that assertion as essentially irrelevant if the entire BIOT needed to be 

uninhabited for defense purposes. 

 

¶12. (C/NF) Yeadon dismissed the APPG as a “persistent” but relatively non-

influential group within parliament or with the wider public. She said the 

FCO had received only a handful of public inquiries regarding the status of 

the BIOT.  Yeadon described one of the Chagossians’ most outspoken advocates, 

former HMG High Commissioner to Mauritius David Snoxell, as “entirely lacking 

in influence” within the FCO. She also asserted that the Conservatives, if in 

power after the next general election, would not support a Chagossian right 

of return. She averred that many members of the Liberal Democrats (Britain’s 

third largest party after Labour and the Conservatives) supported a “right of 

return.” 

 

¶13. (C/NF) Yeadon told Poloff May 12, and in several prior meetings, that 

the FCO will vigorously contest the Chagossians’ “right of return” lawsuit 
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before the European Court of Human Rights (ECHR). HMG will argue that the 

ECHR lacks jurisdiction over the BIOT in the present case. Roberts stressed 

May 12 (as has Yeadon on previous occasions) that the outer islands are 

“essentially uninhabitable” and could only be rendered livable by modern, 

Western standards with a massive infusion of cash. 

 

Comment  
 

¶14. (C/NF) Regardless of the outcome of the ECHR case, however, the 

Chagossians and their advocates, including the “All Party Parliamentary Group 

on Chagos Islands (APPG),” will continue to press their case in the court of 

public opinion. Their strategy is to publicize what they characterize as the 

plight of the so-called Chagossian diaspora, thereby galvanizing public 

opinion and, in their best case scenario, causing the government to change 

course and allow a “right of return.” They would point to the government’s 

recent retreat on the issue of Gurkha veterans’ right to settle in the UK as 

a model. Despite FCO assurances that the marine park concept -- still in an 

early, conceptual phase -- would not impinge on BIOT’s value as a strategic 

resource, we are concerned that, long-term, both the British public and 

policy makers would come to see the existence of a marine reserve as 

inherently inconsistent with the military use of Diego Garcia -- and the 

entire BIOT. In any event, the U.S. and UK would need to carefully negotiate 

the parameters of such a marine park -- a point on which Roberts 

unequivocally agreed. In Embassy London’s view, these negotiations should 

occur among U.S. and UK experts separate from the 2009 annual Political-

Military consultations, given the specific and technical legal and 

environmental issues that would be subject to discussion. 

 

¶15. (C/NF) Comment Continued. We do not doubt the current government’s 

resolve to prevent the resettlement of the islands’ former inhabitants, 

although as FCO Parliamentary Under-Secretary Gillian Merron noted in an 

April parliamentary debate, “FCO will continue to organize and fund visits to 

the territory by the Chagossians.” We are not as sanguine as the FCO’s 

Yeadon, however, that the Conservatives would oppose a right of return. 

Indeed, MP Keith Simpson, the Conservatives’ Shadow Minister, Foreign 

Affairs, stated in the same April parliamentary debate in which Merron spoke 

that HMG “should take into account what I suspect is the all-party view that 

the rights of the Chagossian people should be recognized, and that there 

should at the very least be a timetable for the return of those people at 

least to the outer islands, if not the inner islands.” Establishing a marine 

reserve might, indeed, as the FCO’s Roberts stated, be the most effective 

long-term way to prevent any of the Chagos Islands’ former inhabitants or 

their descendants from resettling in the BIOT. 
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Note Verbale dated 9 June 2009 from Permanent Mission of the 

Republic of Mauritius to the United Nations, New York to the 

Secretary General of the United Nations, No. 107853/09 
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Joint Communiqué, Second round of bilateral talks between 

Mauritius and the UK on the Chagos Archipelago, 21 July 2009, 

Port Louis, Mauritius 

!



ANNEX 148



ANNEX 148



ANNEX 148



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 149 

 

Declaration of Nueva Esparta, 2nd Africa-South America Summit, 
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Note Verbale dated 5 November 2009 from Ministry of Foreign 

Affairs, Regional Integration and International Trade, Mauritius to 

the British High Commission, Port Louis, No. 46/2009 (1197/28/4) 
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Note Verbale dated 10 November 2009 from the Ministry of 

Foreign Affairs, Regional Integration and International Trade, 

Mauritius to the UK Foreign and Commonwealth Office,  

No. 1197/28/10 

!



ANNEX 151



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 152 

 

UK Foreign and Commonwealth Office, Consultation on Whether 

to Establish a Marine Protected Area in the “British Indian Ocean 

Territory”, November 2009 

!



1 

 

 

 

F C O C O NSU L T A T I O N D O C U M E N T  

 

C O NSU L T A T I O N O N W H E T H E R T O EST A B L ISH A M A RIN E PR O T E C T E D 
A R E A IN T H E BRI T ISH INDI A N O C E A N T E RRI T O R Y 

 

 

A consultation produced by the Foreign and Commonwealth Office. 

This information is also available on the FCO website: www.fco.gov.uk, British High 
Commission Port Louis website: www.ukinmauritius.fco.gov.uk and British High 
Commission Victoria website: www.ukinseychelles.fco.gov.uk 
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Foreword  

 

In March 2009, the Chagos Environment Network* presented their vision of “The Chagos 

Archipelago: its Nature and the Future” which advocates the creation of one of the world’s 
greatest natural conservation areas.  This is a remarkable opportunity for the UK to create one 
of the world’s largest marine protected areas and double the global coverage of the world’s 
oceans benefiting from full protection. 

We want to use this consultation to help us assess whether a marine protected area is the right 
option for the future environmental protection of the British Indian Ocean Territory.  This 
document explains the issue on which we would like your views, and the ways in which you 
can send them to us.  I strongly encourage you to participate in this consultation. 

David Miliband  
Foreign Secretary  

(*includes: Chagos Conservation Trust, The Linnean Society of London, Pew Environment Group, The Royal Society, The Royal Society 
for the Protection of Birds (RSPB), The Zoological Society of London (ZSL) and the Marine Conservation Society (MCS), Royal Botanic 
Gardens Kew,  Professor Charles Sheppard and many visiting scientists.) 
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Body Responsible for consultation: Overseas Territories Directorate, FCO 

Who should read this document? Anyone with an interest in the British Indian Ocean 
Territory or the Overseas Territories in general.  Anyone with an interest in protection of the 
environment. 

Making your views heard: we are keen to gather all views on environmental protection in the 
British Indian Ocean Territory and any supporting evidence.  You should not feel constrained 
by the specific question(s) or feel obliged to offer responses to all of them.  Concentrate on 
those in which you have most interest.  It would be helpful if you could describe your views, 
suggestions and experiences when responding, rather than giving “yes” or “no” answers. 

 

How to respond 

1. This section outlines the ways in which you can make your views heard. 

2. The consultation period will begin on 10 November 2009.  It will run until 12 
February 2010.  There will be meetings in Port Louis, Mauritius and Victoria, 
Seychelles between 21 January and 9 February (exact dates to be advised later).  
There will also be a meeting in the UK.  These meetings will be organised by an 
independent facilitator who will record all the views expressed. 

3. Alternatively, you are welcome to respond by post or e-mail.  Please ensure that your 
response reaches us by 12 February.  If you live overseas and intend to respond by 
post, please ensure that your response reaches us no later than 12 February. You may 
respond to this consultation in the following ways: 

(i) Write to: 

BIOT marine protected area consultation 
Overseas Territories Directorate 
Foreign and Commonwealth Office 
King Charles Street 
London 
SW1A 2AH 

(ii) E-mail your response to: biotmpaconsultation@fco.gov.uk 

4. Copies of this consultation document can be found at www.fco.gov.uk, the British 
High Commission Port Louis website: www.ukinmauritius.fco.gov.uk and the British 
High CommissionVictoria website: www.ukinseychelles.fco.gov.uk.   This 
consultation document and the impact assessment will also be available in Creole on 
the Port Louis website.  

5. If you have any general queries about this consultation, please contact: 
biotmpaconsultation@fco.gov.uk.  

6. We have made every effort to bring this consultation to the attention of those with an 
interest in the British Indian Ocean Territory.  The document has been disseminated to 
a wider audience through website, representative groups, directly to representatives of 
interested parties/governments/organisations with a known interest.  However, if you 
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think there are other ways that we can increase awareness of the consultation, please 
do let us know. 

 

Consultation Questions 

It would be helpful if you could structure your response to address the question(s) below, but 
you should not be restricted to these questions.  Please send us any information that you feel 
is relevant to your response.   

1. Do you believe we should create a marine protected area in the British Indian 
Ocean Territory? 

If yes, from consultations with scientific/environmental and fishery experts, there appear to 
us to be 3 broad options for a possible framework:    

(i) Declare a full no-take marine reserve for the whole of the territorial waters and 
Environmental Preservation and Protection Zone (EPPZ)/ F isheries 
Conservation and Management Zone ( F CMZ); or 

(ii) Declare a no-take marine reserve for the whole of the territorial waters and 
EPPZ/ F CMZ with exceptions for certain forms of pelagic fishery (e.g., tuna) in 
certain zones at certain times of the year.   

(iii)Declare a no-take marine reserve for the vulnerable reef systems only.  

2. Which do you consider the best way ahead? Can you identify other options? 

3. Do you have any views on the benefits listed at page 11?  What importance do you 
attach to them?   

4. F inally, beyond marine protection, should other measures be taken to protect the 
environment in B IOT? 

When you are responding, please state whether you are an individual or representing the 
views of an organisation.  If you are responding on behalf of an organisation, please state the 
name of the organisation, your role within it and how the views of members were assembled.   

What will happen next? 

We will not be able to consider any responses received after 12 February.  We will then 
assess the evidence and opinions received, and we will publish a summary report soon after 
that.  We expect to announce a decision on whether to establish a Marine Protected Area in 
early April 2010.  

Confidentiality 

The information you send us may be passed to colleagues within the Foreign and 
Commonwealth Office or the facilitator appointed by FCO to analyse responses to this 
consultation, and published in a summary of responses received in response to this 
consultation.  We will assume that you are content for us to do this, and that if you are 
replying by e-mail, your consent overrides any confidentiality disclaimer that is generated by 

ANNEX 152



6 

 

your organisation’s IT system, unless you specifically include a reference to the contrary in 
the main text of your submission to us. 

If you want your name and address to be kept confidential, please mark this clearly at the top 
of your response.  (Confidential responses will be included in any statistical summary of 
numbers of comments received and views expressed.) 
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SC OPE 

Any declaration of a Marine Protected Area in the British Indian Ocean Territory would be 
made by the BIOT Commissioner and not by the UK Government.  Although the BIOT 
Commissioner is not bound by UK Government guidelines on public consultation, the 
Foreign Secretary has decided that there is sufficient international and public interest related 
to this proposal to merit such a consultation.  

This consultation is in response to the proposal of the Chagos Environment Network: “The 
Chagos Archipelago: its Nature and Future” (www.chagos-trust.org) which recommends the 
establishment of a conservation area in the British Indian Ocean Territory.  The purpose of 
this consultation is to seek views from stakeholders and interested parties on this proposal.   

Any decision to establish a marine protected area would be taken in the context of the 
Government’s current policy on the Territory, following the decision of the House of Lords 
in R (Bancoult) v Secretary of State for Foreign and Commonwealth Affairs [2008] UKHL 
61 that the British Indian Ocean Territory (Constitution) Order 2004 and the British Indian 
Ocean Territory (Immigration) Order 2004 are lawful; i.e., there is no right of abode in the 
Territory and all visitors need a permit before entering the Territory.  Access to a part of the 
Territory is also restricted under our Treaty obligations with the US.  It is the Government’s 
provisional view, therefore, that we would not establish a permanent research facility in any 
part of the Territory.  Any decision to establish a marine protected area would not affect the 
UK Government’s commitment to cede the Territory to Mauritius when it is no longer needed 
for defence purposes. 

This consultation and any decision that may follow for the establishment of a marine 
protected area are, of course, without prejudice to the outcome of the current, pending 
proceedings before the European Court of Human Rights (ECtHR).  This means that should 
circumstances change, all the options for a marine protected area may need to be 
reconsidered.  

An Impact Assessment has been written for this proposal and can be found at Annex A. 
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SU M M A R Y O F Q U EST I O NS 

 

1. Do you believe we should create a marine protected area in the British Indian 
Ocean Territory? 

If yes, from consultations with scientific/environmental and fishery experts, there appear to 
be 3 broad options for a possible framework:    

(iv) Declare a full no-take marine reserve for the whole of the territorial waters and 
Environmental Preservation and Protection Zone (EPPZ)/ F isheries 
Conservation and Management Zone ( F CMZ); or 

(v) Declare a no-take marine reserve for the whole of the territorial waters and 
EPPZ/ F CMZ with exceptions for certain forms of pelagic fishery (e.g., tuna) in 
certain zones at certain times of the year.   

(vi) Declare a no-take marine reserve for the vulnerable reef systems only.  

2. Which do you consider the best way ahead? Can you identify other options? 

3. Do you have any views on the benefits listed at page 11?  What importance do you 
attach to them?   

4. F inally, beyond marine protection, should other measures be taken to protect the 
environment in B IOT? 

ANNEX 152



9 

 

B A C K G R O UND 

 “One of the most precious, unpolluted, tropical ocean environments left on Earth” – Chagos 

Conservation Trust. 

The British Indian Ocean Territory (BIOT - also known as the Chagos Archipelago) is 
situated in the middle of the Indian Ocean and is made up of about 55 tiny islands in over half 
a million square kilometres of ocean.  The Great Chagos Bank is the world’s largest atoll.  
The islands, reef systems and waters of BIOT in terms of preservation and biodiversity are 
among the richest on the planet and it contains about half of all the reefs of this ocean which 
remain in good condition.  There are about 10 Important Bird Areas (IBAs).  It has the Indian 
Ocean’s most dense populations of several seabird species.  It also has remnants of Indian 
Ocean island hardwoods.  It also contains exceptional numbers of coconut crabs and 
undisturbed and recovering populations of Hawksbill and Green Turtles.   

This massive area has already been declared an Environmental (Preservation and Protection) 
Zone with legislation in place to protect these natural resources which include strict controls 
over fishing, pollution (air, land and water), damage to the environment, and the killing, 
harming or collecting of animals. Some of the most important land and sea areas have already 
been set aside for additional protection.  Most of the lagoon areas and a large part of the land 
area of Diego Garcia are protected as Restricted Areas, four Special Conservation Areas and 
a Nature Reserve.  Strict Nature Reserves cover the land and surrounding reefs and waters of 
the islands of the Great Chagos Bank and a large part of Peros Banhos Atoll.   

The Territory is also subject to further levels of internationally binding legal protection.  This 
includes the designation of part of Diego Garcia as a Wetland of International Importance 
under the Ramsar Convention; the Whaling Convention (including an Indian Ocean Whale 
Sanctuary); the Law of the Sea Convention (with provisions to protect fish stocks); the Indian 
Ocean Tuna Commission; CITES (regulating trade in wildlife, including corals); and the 
Bonn Convention (with provisions to protect marine turtles and cetaceans).   

So with all this protection already in place, what would be the added value of creating a 
marine protected area?  Taking into account the findings of the workshop “Marine 
conservation in the British Indian Ocean Territory (BIOT): science issues and opportunities” 
held 5-6 August 2009 at the National Oceanography Centre Southampton and supported by 
the NERC Strategic Ocean Funding Initiative (SOFI) www.oceans2025.org  the FCO’s view 
is that: 

 There is sufficient scientific information to make a convincing case for designating 
most of the Territory as a marine protected area (MPA), to include not only protection 
for fish-stocks but also to strengthen conservation of the reefs and land areas. 

 The justification for MPA designation is based primarily on the size, location, 
biodiversity, near-pristine nature and health of the coral reefs, likely to make a 
significant contribution to the wider biological productivity of the Indian Ocean.  It 
would have a wide diversity of unstudied deepwater habitats. 

 There is high value to scientific/environmental experts in having a minimally 
perturbed scientific reference site, both for Earth system science studies and for 
regional conservation management. 
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 MPA designation would be consistent with existing BIOT conservation policies, 
providing a very cost-effective demonstration of the UK Government’s commitment 
to environmental stewardship and halting biodiversity loss. 

 There is growing scientific support for establishing large scale marine reserves to 
protect fish stocks (which has already led the United States of America to create two 
Marine National Monuments) and there is growing scientific evidence of the global 
significance of BIOT as a pelagic/archipelagic eco system. 

 MPA designation for BIOT would safeguard around half the high quality coral reefs 
in the Indian Ocean whilst substantially increasing the total global coverage of MPAs.  
If all the BIOT area were a no-take MPA, it would be the world’s largest site with that 
status, more than doubling global coverage with full protection.   

 In addition, the fisheries in the BIOT are currently a loss-making business for the 
British Indian Ocean Territory Administration.  The average yearly income from the 
purse-sein/long line fishery is usually between £700,000 to £1 million.  Only one 
company presently fishes on the reefs (inshore fishery) and this brings in only a very 
small income to BIOT Administration.  The income from fishing is ploughed back 
into the running costs of the BIOT Patrol Vessel, the Pacific Marlin.  But the income 
does not meet the entire costs of running the vessel.  Consequently the 
Administration’s costs have to be subsidised from the FCO’s Overseas Territories 
Project Fund. 

We have the opportunity here to preserve BIOT’s unique environment.  While the main focus 
of this consultation is whether to create a marine protected area in the first instance, we 
would also like your views on a possible framework for the fisheries.  We have identified 3 
options: 

1. Declare a full no-take marine reserve for the whole of the territorial waters and 
EPPZ/FCMZ; or 

2. Declare a no-take marine reserve for the whole of the territorial waters and 
EPPZ/FCMZ with exceptions for certain forms of pelagic fishery (e.g., tuna) in 
certain zones at certain times of the year.   

3. Declare a no-take marine reserve for the highest value waters (i.e., the reef systems) 
only.  

You may have other ideas and we would be interested to hear them.  

We are aware that some marine parks are established and some end up being “paper parks” 
that is the area is declared as a marine protected area but nothing more happens.  If the 
decision is taken to go ahead with the marine protected area in BIOT, we would need to 
develop an administrative framework from within the British Indian Ocean Territory 
Administration to oversee the Management of the MPA.  

 

 

 

ANNEX 152



11 

 

A NN E X A 

I MPA C T /C OSTS & B E N E F I TS 

Costs 

The cost of actually declaring a marine protected area in BIOT is nil. 

However, if a decision is taken to move to a no-take fishery, then additional cost to the public 
purse of around £1 million per annum will be incurred.  This is because of the need to 
maintain the BIOT patrol vessel which currently performs surveillance duties in the FCMZ.  
The annual cost of running the vessel is about £1.7 million (including fuel costs).  This is at 
present offset by a fishing licence income varying between £700,000 and £1 million per year.  
Costs not offset by income are met by a subsidy from the Overseas Territories Programme 
Fund. 

Global studies of the economic benefits of coral reefs estimate their value to be about 
$100,000 - $600,000 per square km per year.  This should be compared with current 
protection costs in BIOT of $5 per sq km per year. 

Benefits 

The benefits of a marine protected area were considered by the Chagos Environment 
Network in their brochure: www.chagos-trust.org  and by the National Oceanography Centre 
workshop: www.oceans2025.org and include: 

Conservation benefits: in recent years scientists and environmentalists have stressed the value 
of a large-scale ecosystem approach to conservation.  For geographical, economic and 
political reasons there are few places where this is possible.  BIOT is a place where it is 
possible.  While recognising that it is a contentious subject, the fact is that the absence of a 
settled human population, the strict environmental regime and the minimal footprint of the 
military base have enabled a high level of environmental preservation to have occurred. 

Climate Change benefits: BIOT has a special and growing significance in climate change 
science as a “control” against which to measure changes in the marine environment 

elsewhere.  This could be guaranteed by extra protection under a marine protected area.  Its 
location would also fill the large gap in global coverage for automated measurements of 
various important atmospheric and ocean parameters. 

Scientific benefits: BIOT offers great scope for research in all fields of oceanography, 
biodiversity and many aspects of climate change.  These are core research issues for UK 
science. 

Development benefits: although at early stages of research at present, scientists advise us that 
BIOT is likely to be key, both in research and geographical terms, to many issues of:  

 Providing an unpolluted reference site, and one which is almost entirely unaffected by 
man’s direct impacts; 

 As a source site, or reserve, for many species heavily exploited in most other areas of 
the Indian Ocean, especially those down current (which is the Western Ocean and 
African coast); 
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 For examination of the effects of climate change which, in most other places, is 
confounded by man’s direct impacts and pollution; 

 Provision of an “environmental insurance policy” whose size would ensure integrity 
in the way that smaller reserves cannot; 

 Address a shortcoming in the global network of properly protected marine reserves 
(most being too small, damaged or far apart to function effectively); 

 Provide a scientific benchmark and natural laboratory which will contribute to our 
understanding of the processes that collectively create climate change and to our 
ability to manage the threats it poses; and  

 To increase our ability to manage degradation in other locations of the Indian Ocean.  

Enshrining these characteristics of BIOT in a legal framework will ensure the area can 
continue to provide its vital functions and services.   

Impact 

As well as the international fishing community, there are some groups who will be directly or 
indirectly affected by the establishment of a marine protected area and any resulting 
restrictions or a ban on fishing. 

US 

The US has a military base on Diego Garcia.  The use of that facility is governed by a series 
of Exchange of Notes between the UK and US and imposes Treaty obligations on both 
parties.  Because of our Treaty obligations, we have been discussing the possible creation of a 
marine protected area with the US.  Neither we nor the US would want the creation of a 
marine protected area to have any impact on the operational capability of the base on Diego 
Garcia.  For this reason, it may be necessary to consider the exclusion of Diego Garcia and its 
3 mile territorial waters from any marine protected area. This would be a total of 470 km sq 
out of the total proposed MPA area of 544,000 sq km.  The existing environmental protection 
on Diego Garcia which includes a large Ramsar site and several Strict Nature Reserves and 
other conservation regulations such as those that affect turtles will not be affected by this 
exclusion. 

Mauritius 

We have discussed the establishment of a marine protected area with the Mauritian 
government in bilateral talks on the British Indian Ocean Territory - the most recent being in 
July 2009 (see communiqué of the meeting held in Port Louis at Annex C).  The Mauritian 
government has in principle welcomed the concept of environmental protection in the area.  
The UK government has confirmed to the Mauritians that the establishment of a marine 
protected area will have no impact on the UK’s commitment to cede the Territory to 

Mauritius when it is no longer needed for defence purposes.  We will continue to discuss the 
protection of the environment with the Mauritians. 
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Chagossian community 

Following the decision of the House of Lords in R (Bancoult) v Secretary of State for Foreign 
and Commonwealth Affairs [2008] UKHL 61 on 22 October 2008 (for full judgment see 
www.publications.parliament.uk ), the current position under the law of BIOT is that there is 
no right of abode in the Territory and all visitors need a permit.  Under these current 
circumstances, the creation of a marine protected area would have no direct immediate 
impact on the Chagossian community.  However, we recognise that these circumstances may 
change following any ruling that might be given in the proceedings currently pending before 
the European Court of Human Rights in Strasbourg in the case of  Chagos Islanders v UK.  
Circumstances may also change when the Territory is ceded to Mauritius.  In the meantime, 
the environment will be protected and preserved.  
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A NN E X B 

 

C O D E O F PR A C T I C E O N C O NSU L T A T I O N 

The Seven Consultation Criteria 

1. When to consult: formal consultation should take place at a stage when there is scope 
to influence the policy outcome. 

2. Duration of consultation exercises: consultations should normally last for at least 12 
weeks with consideration given to longer timescales where feasible and sensible. 

3. Clarity of scope and impact: consultation documents should be clear about the 
consultation process, what is being proposed, the scope to influence and the expected 
costs and benefits of the proposals. 

4. Accessibility of consultation exercises: consultation exercises should be designed to 
be accessible to, and clearly targeted at, those people the exercise is intended to reach. 

5. The burden of consultation: keeping the burden of consultation to a minimum is 
essential if consultations are to be effective and if consultees’ buy-in to the process is 
to be obtained.  

6. Responsiveness of consultation exercises: consultation responses should be analysed 
carefully and clear feedback should be provided to participants following the 
consultation. 

7. Capacity to consult: officials running consultations should seek guidance in how to 
run an effective consultation exercise and share what they have learned from the 
experience. 

8. The full text of the Government Code of Practice on Consultation can be found at: 
www.berr.gov.uk/whatwedo/bre/consultation-guidance/page44420.html. 

9. If you consider that this consultation does not comply with the criteria or have 
comments about the consultation process, please contact: 

Consultation Coordinator 
Overseas Territories Department 
Foreign & Commonwealth Office 
King Charles Street 
London 
SW1A 2AH 

Or 

E-mail address : biotmpacoordinator@fco.gov.uk 
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A NN E X C 

JO IN T C O M M UNI Q U É  

 

Delegations of the Mauritian and British Governments met in Port Louis on Tuesday 21 July 
2009 for the second round of talks on Chagos Archipelago/British Indian Ocean Territory.  
The Mauritian delegation was led by Mr S C Seeballuck, Secretary to Cabinet and Head of 
the Civil Service.  The British delegation was led by Mr Colin Roberts, Director of Overseas 
Territories Department, Foreign and Commonwealth Office.  The purpose of the meeting was 
to resume dialogue between Mauritius and the United Kingdom on the Chagos 
Archipelago/British Indian Ocean Territory.   

Both delegations reiterated their respective positions on sovereignty and resettlement as 
expressed at the first round of talks held in London on 14 January 2009.   

The British side provided an update on developments regarding the proceedings before the 
European Court of Human Rights.   

Both delegations were of the view that it would be desirable to have a coordinated 
submission for an extended continental shelf in the Chagos Archipelago/British Indian Ocean 
Territory region to the UN Commission on the Limits of the Continental Shelf, in order not to 
prejudice the interest of Mauritius in that area and to facilitate its consideration by the 
Commission.  It was agreed that a joint technical team would be set up with officials from 
both sides to look into possibilities and modalities of such a coordinated approach, with a 
view to informing the next round of talks.   

The British delegation proposed that consideration be given to preserving the marine 
biodiversity in the waters surrounding the Chagos Archipelago/British Indian Ocean Territory 
by establishing a marine protected area in the region.  The Mauritian side welcomed, in 
principle, the proposal for environmental protection and agreed that a team of officials and 
marine scientists from both sides meet to examine the implications of the concept with a view 
to informing the next round of talks.  The UK delegation made it clear that any proposal for 
the establishment of the marine protected area would be without prejudice to the outcome of 
the proceedings at the European Court of Human Rights.   

The Mauritian side reiterated the proposal it made in the first round of the talks for the setting 
up of a mechanism to look into the joint issuing of fishing licences in the region of the 
Chagos Archipelago/British Indian Ocean Territory.  The UK delegation agreed to examine 
this proposal and stated that such examination would also include consideration of the 
implications of the proposed marine protected area.   

Both sides agreed to meet in London on a date to be mutually agreed upon during the first 
fortnight of October 2009.   

Both Governments agreed that nothing in the conduct or content of the present meeting shall 
be interpreted as: 

(a) a change in the position of Mauritius with regard to sovereignty over the Chagos 
Archipelago/British Indian Ocean Territory; 
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(b) a change in the position of the United Kingdom with regard to sovereignty over the 
Chagos Archipelago/British Indian Ocean Territory; 

(c) recognition of or support for the position of Mauritius or the United Kingdom with 
regard to sovereignty over the Chagos Archipelago/British Indian Ocean Territory; 

(d) no act or activity carried out by Mauritius, United Kingdom or third parties as a 
consequence and in the implementation of anything agreed to, in the present meeting 
or in any similar subsequent meetings shall constitute a basis for affirming, 
supporting, or denying the position of Mauritius or the United Kingdom regarding 
sovereignty of the Chagos Archipelago/British Indian Ocean Territory.   

 

Port Louis 
Mauritius 

21 July 2009        
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A NN E X D 

 

U K PO L I C Y O N M A RIN E PR O T E C T E D A R E AS  

 

The UK Administrations intend to establish an ecologically-coherent network of marine 
protected areas (MPAs) within the whole of UK waters in order to fulfil its international 
obligations, and to contribute to its policy intentions for the sustainable management of the 
marine environment. 

The MPA network will play a key part in delivering our vision of clean, safe, healthy, 
productive and biologically diverse oceans and seas. 

The MPA network will primarily consist of Marine Conservation Zones (MCZs) designated 
under the Marine and Coastal Access Bill and European marine sites designated under the EC 
Wild Birds and Habitats Directives (Natura 2000 sites). European marine sites include two 
types of designated areas: Special Areas of Conservation (SAC) and Special Protection Areas 
(SPA). SACs are designated under the EC Habitats Directive and SPAs are classified under 
the EC Wild Birds Directive (Council Directive 79/409/EEC on the conservation of wild 
birds). 

Natural England (NE), Joint Nature Conservation Committee (JNCC) and Department for 
Environment Food and Rural Affairs (Defra) are working in partnership to implement the 
selection and designation of MCZs across the Defra marine area (English territorial waters 
and offshore waters adjacent to England, Wales and Northern Ireland).  

NE and JNCC have established four regional MCZ projects that will bring stakeholders 
(including regional, national and relevant international) into the MCZ decision-making 
process from an early stage. 

Finding Sanctuary has been a flagship project set up to identify Marine Conservation Zones 
in the South West. Based on the Finding Sanctuary model, we have asked Natural England 
and the JNCC to establish similar stakeholder-led MCZ projects for 3 other project areas 
around our coast which are now underway. 

The UK remains committed to an MPA network that delivers our conservation needs while 
also minimising socio-economic impacts and maximising the benefits. Sites will have 
different levels of protection depending on conservation objectives and the sensitivity of 
features being protected. In some cases this will mean that there will be sites which will 
require high levels of protection. 

OSPAR is the mechanism by which fifteen Governments of the western coasts and 
catchments of Europe, together with the European Community, cooperate to protect the 
marine environment of the North-East Atlantic. 

In 2003 the OSPAR Commission agreed a work programme on Marine Protected Areas with 
the purpose of ensuring that by 2010 there is an ecologically coherent network of well 
managed marine protected areas for the maritime areas of the OSPAR network. This required 
each Contracting Party to: 
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a) Consider whether any areas within its jurisdiction justify selection as marine protected 
areas under the criteria set out in the identification and selection guidelines and, if so,  

b) Report to the OSPAR Commission the areas that it has selected as components of the 
OSPAR Network of Marine Protected Areas. 

 

A Marine Protected Area (MPA) as defined by OSPAR is “an area within the [OSPAR] 

maritime area for which protective, conservation, restorative or precautionary measures, 
consistent with international law have been instituted for the purpose of protecting and 
conserving species, habitats, ecosystems or ecological processes of the marine environment” 

(OSPAR 2003 Annex 9 A-4.44a). 

The UK is committed to the OSPAR work programme on Marine Protected Areas with the 
purpose of ensuring that by 2010 there is an ecologically coherent network of well managed 
marine protected areas for the maritime areas of the OSPAR network. 
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Note Verbale dated 10 November 2009 from the Ministry of 

Foreign Affairs, Regional Integration and International Trade, 

Mauritius to the British High Commission, Port Louis,  

No. 48/2009 (1197/28/10) 

!
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Note Verbale dated 11 November 2009 from the British High 

Commission, Port Louis, to the Ministry of Foreign Affairs, 

Regional Integration and International Trade, Mauritius, No. 54/09 
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Note Verbale dated 23 November 2009 from the Ministry of 

Foreign Affairs, Regional Integration and International Trade, 

Mauritius to the UK Foreign and Commonwealth Office,  

No. 1197/28/10 
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Letter dated 15 December 2009 from the UK Secretary of State for 

Foreign and Commonwealth Affairs to the  Minister of Foreign 

Affairs, Regional Integration and International Trade, Mauritius 
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Letter dated 30 December 2009 from the Minister of Foreign 

Affairs, Regional Integration and International Trade, Mauritius to 

the UK Secretary of State for Foreign and Commonwealth Affairs 

!



ANNEX 157



ANNEX 157



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 158 

 

Note Verbale dated 30 December 2009 from the Ministry of Foreign 

Affairs, Regional Integration and International Trade, Mauritius to 

the UK Foreign and Commonwealth Office, No. 1197/28/4 
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Letter dated 30 December 2009 from the Mauritius High 

Commissioner, London to The Sunday Times,  

published on 10 January 2010 
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Written Evidence of the Mauritius High Commissioner,  London, on 

the UK Proposal for the Establishment of a Marine Protected Area 

around the Chagos Archipelago, to the House of Commons Select 

Committee on Foreign Affairs 

!



Uncorrected Evidence 423

OT 423: Written Evidence from HE Mr Abhimanu Kundasamy, High Commission-

er of Mauritius

on the uk proposal for the establishment of a marine protected area around the cha-

gos archipelago

 

1. As Under both Mauritian law and international law, the Chagos Archipelago, in-

cluding Diego Garcia, is under the sovereignty of Mauritius. The creation of any ma-

rine protected area (MPA) around the Chagos Archipelago would therefore require

the agreement of the Government of Mauritius.

 

2. Since there is an on-going bilateral Mauritius-UK mechanism for talks and consul-

tations on issues relating to the Chagos Archipelago, it is inappropriate and insulting

for the British Government to pursue consultations globally on the proposal for the

establishment of an MPA around the Chagos Archipelago outside this bilateral frame-

work. This position was brought to the attention of the British Government by way of

Note Verbale dated 23 November 2009 issued by the Ministry of Foreign Affairs, Re-

gional Integration and International Trade of the Republic of Mauritius to the UK

Foreign and Commonwealth Office. We have not received any answer yet whilst the

FCO continues to defy our deep concerns on this process.

 

3. The manner in which the Marine Protected Area proposal is being dealt with

makes us feel that it is being imposed on Mauritius with a predetermined agenda.

 

4. The establishment of an MPA around the Chagos Archipelago must be compatible

with the sovereignty of Mauritius over the Chagos Archipelago. Any endorsement of

the proposed unilateral initiative of the FCO's, particularly in some scientific quar-

ters, would be tantamount to condoning the violation of international law and the en-

during human tragedy.
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5. Moreover, the issue of resettlement in the Chagos Archipelago, access to the fish-

eries resources, and the economic development of the islands in a manner which

would not prejudice the effective exercise by Mauritius of its sovereignty over the

Chagos Archipelago are matters of high priority to the Government of Mauritius.

 

6. The exclusion of such important issues from any MPA project and a total ban on

fisheries exploitation would not be compatible with resolution of the issue of sover-

eignty over the Chagos Archipelago and progress in the ongoing talks between Mau-

ritius and the United Kingdom.

 

7. The existing framework of talks between Mauritius and the UK on the Chagos

Archipelago and the related environmental issues should not be overtaken or by-

passed by the public consultation launched by the British Government on the pro-

posed establishment of an MPA around the Chagos Archipelago.

 

8. The establishment of any MPA around the Chagos Archipelago should also ad-

dress the benefits that Mauritius should derive from any mineral or oil that may be

discovered in or near Chagos Archipelago (as per the undertaking given in 1965).

 

9. Why is the FCD in a hurry to establish a marine protected area around the Chagos

Archipelago?

 

Is it because of the case which the Chagossians have brought before the European

Court of Human Rights?

 

Is it because the Lease Agreement concluded by the UK and US Governments on 30

December 1966 for the use of the Chagos Archipelago for defence purposes will ex-

pire in 2014?
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Why is it that the excision of the Chagos Archipelago from Mauritius in breach of

two United Nations General Assembly resolutions is not being considered as a gross

violation of international law by the British Government?

 

10. Lastly, the Government of the Republic of Mauritius unequivocally reaffirms its

firm commitment to achieving the highest international standards for environment,

including the marine environment and its ecosystems. The Government of the Re-

public of Mauritius is currently implementing a very comprehensive, all-encompass-

ing and long-term multi-sectoral programme entitled "Maurice lie Durable", adopted

in 2008 and underpinning the overall national development strategy. And last week

at the World Economic Forum Annual Meeting 2010, the Environmental Performance

Index (EPI) was released in Davos. The 2010 EPI is developed for 163 countries and is

based on twenty five indicators grouped in ten policy categories: Environmental bur-

den of disease, Air pollution (effects on humans), Water (effects on humans), Air Pol-

lution (effects on ecosystem), Water (effects on ecosystem), Biodiversity &Habitat,

Forestry, Fisheries, Agriculture and Climate Change. Mauritius was classed 6th in the

world ahead of UK which was classed 14th.

 

4 February 2010

 

The text of Resolution 2066 is very significant and it stands out as an affirmation of

the Territory of Mauritius as a single unit of self-determination:

 

'The General Assembly,

 

Having considered the question of Mauritius and other islands composing the Terri-

tory of Mauritius.

 

Having examined the chapters of the reports of the Special Committee on the Situa-

tion with regard to the Implementation of the Declaration on the Granting of Inde-
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pendence to Colonial Countries and Peoples,

 

Regretting that the administering Power has not fully implemented Resolution 1514

(XV) with regard to that Territory,

 

Noting with deep concern that any step taken by the administering Power to detach

certain islands from the Territory of Mauritius for the purpose of establishing a mili-

tary base would be in contravention of the Declaration, and in particular of para-

graph 6 thereof,

 

1. Approves the chapters of the reports of the Special Committee on the Situation with

regard to the Implementation of the Declaration on the Granting of Independence to

Colonial Countries and Peoples relating to the Territory of Mauritius and endorses

the conclusions and recommendations of the Special Committee contained therein:

2. Reaffirms the inalienable right of the people of the Territory of Mauritius to free-

dom and independence in accordance with General Assembly Resolution 1514 (XV);

3. Invites the Government of the United Kingdom of Great Britain and Northern Ire-

land to take effective measures with a view to the immediate and full implementation

of the Resolution 1514 (XV):

4. Invites the administering Power to take no action which would dismember the Ter-

ritory of Mauritius and violates its territorial integrity:

5. Further invites the administering Power to report to the Special Committee and to

the General Assembly on the implementation of the present resolution;

6. Requests the Special Committee to keep the questions of the Territory of Mauritius

under review and to report thereon to the General Assembly at its twenty-first ses-

sion.

 

 

Chagos Issue
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1960:

 

14th December:

 

The United Nations General Assembly adopted Declaration 1514 (XV) on the Granti-

ng of Independence of Colonial Countries and Peoples.

 

The UN Declaration Paragraph 5 clearly stated that the transfer of powers to the peo-

ples of those territories which have not yet attained independence should be effected

"without any conditions or reservations".

 

Paragraph 6 of the same Resolution very explicitly lays down that "any attempt

aimed at partial or total disruption of the national unity and the territorial integrity of

a country is incompatible with the purposes and principles of the Charter of United

Nations."

 

The Declaration 1514 is not only a resolution about the granting of independence to

colonial countries and peoples but it is an affirmation of fundamental rights and a pil-

lar in the UN Charter.

 

1964:

 

August - A joint US/UK military survey of the islands took place. The UK/US first

choice was the island of Aldabra, north of Madagascar.

 

Unfortunately, Aldabra was the breeding ground for rare giant tortoises, whose mat-

ing habits would have probably been upset by the military activity and whose cause
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would have been championed noisily by publicity-aware ecologists.

 

The alternative was the Chagos Islands, part of Mauritius, then a British territory

campaigning for independence and inhabited by Chagossians .

 

October:

A Special Committee on Decolonisation was created by General Assembly Resolution

1654 to implement Declaration 1514 (above) and to make recommendations on its ap-

plication. In October 1964, the attention of the Special Committee was drawn to a re-

port that the United Kingdom and the United States of America were "examining the

recommendations of an Anglo-American naval Mission which had selected the island

of Diego Garcia in the Chagos Archipelago which was dependency of Mauritius" for

the establishment of a joint military base.

 

1965:

 

16th December:

 

On the advice of the Special Committee on Decolonisation, the General Assembly

adopted United Nations Resolution 2066 (XV). "Noting with deep concern that any step

taken by the administrative power to detach certain islands from the territory of

Mauritius for the purpose of establishing a military base would be in contravention

of the Declaration and in particular paragraph 6 thereof

 

... invites the administrating power to take no action which would dismember the territory

of Mauritius and violate the territorial integrity. (Attached key text)

 

The UN Genaral Assembly has since repeated its disapproval of UK'S action by adopting Res-
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olution 2232 and 2357."

 

Chagossians visiting relatives and friends in Mauritius were not allowed to return to

the Chagos. They were informed that "The Islands are closed". This, and other tactics,

continued until 1973.

 

1966:

 

December- Britain secretly leased Diego Garcia to the US for 50 years, with the option

of an extension. This was done behind the veil of the Cold War, to the detriment of the sover-

eignty and territorial integrity of Mauritius and in gross violation of International Law.

What we saw was the forcible evictions of Chagossians from then onwards.

 

1968:

March: The Colony of Mauritius which had comprised, inter alia, the Chagos Archi-

pelago was granted independence but without Chagos.

 

However the Constitution of Mauritius reads as follows: (Sec. 111): "Mauritius includes-( a)

the islands of Mauritius, Rodrigues, Agalega, Tromelin, Cargados Carajos and the Chagos

Archipelago, including Diego Garcia and any other island comprised in the State of Mauri-

tius".

 

The colonial authorities cut off food imports to the Chagos islands. After 1968 food

ships did not sail to the islands.

 

Britain began an illegal removal of 1,500 natives from the Chagos islands, including

Diego Garcia, following agreement to lease the islands to the US.
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1975:

 

11th September: The act of forcible evictions of Chagossians was described in an edito-

rial in the Washington Post as "This act of mass kidnapping"

 

1983:

 

Report of the Select Committee on the Excision of the Chagos Archipelago was pub-

lished. The 7th Conference of the Non-Aligned Movement, when it met in New Delhi, India

voted a resolution for the dismantling of the base and for the retrocession of Diego

Garcia and Chagos to Mauritius.

 

1995:

 

The UN Economic, Social and Cultural (UNESCO) Rights Committee drew attention

to the fact that self determination has not been implemented in the case of Mauritius

because of illegal occupation of Chagos in its Concluding Observations, when Mauri-

tius country report was being reviewed.

 

1999:

 

Victory in Bancoult case as Chagossians was granted permission to fight for the right

to return.

 

2000:
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African Union Position: Decision by the Heads of States of the African Union on Cha-

gos Archipelago

 

The Assembly inter alia:

1. Expressed Concern that the Chagos Archipelago was unilaterally and illegally ex-

cised by the colonial power from Mauritius prior to its independence in violation of

UN Resolution 1514;

 

2. Noted with Dismay that the bilateral talk between Mauritius and UK on this matter

has not yielded any significant progress;

 

3. Urged the UK Government to immediately enter into direct and constructive dia-

logue with Mauritius so as to enable the early return of the sovereignty of Mauritius.

 

2009:

 

June-The European Court of Human Rights' investigation into the case of the Chagossians

right of return is under way.

 

September: II Africa-South America Heads of State Summit (Venezuela, 26 and 27 Sep-

tember of 2009)

 

Declaration of Nueva Esparta- Resolution No. 40 urged "the United Kingdom of Great

Britain and Northern Ireland and the Republic of Mauritius to pursue negotiations in order

to find, as a matter of urgency, a fair, peaceful and definitive solution to the issues regarding

the sovereignty over Chagos Archipelago, including Diego Garcia, and the surrounding mar-
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itime spaces, in accordance with the resolutions of the United Nations and the other pertinent

regional and international organizations".

 

The legal position of UK:

 

"The British Government has always acknowledged that Mauritius has a legitimate interest in

the future of these islands and recognizes the Government of the Republic of Mauritius as the

only State which has a right to assert a claim to sovereignty.... The British Government has

therefore given an undertaking to the Government of the Republic of Mauritius that, when the

islands are no longer needed for the defence purposes of the United Kingdom and the United

States, they will be ceded to Mauritius."

 

 

Mindset of FCO's officials during the 1960s

 

British politicians, diplomats and civil servants began a campaign - in their own

words-"to maintain the pretence there were no permanent inhabitants" on the islands.

 

The Colonial Office stated that the "prime objective of BlOT exercise was that the is-

lands...hived off into the new territory should be under the greatest possible degree

of UK control".

 

The Permanent Under Secretary at the Foreign Office noted in a secret file: "We

would not wish it to become general knowledge that some of the inhabitants have

lived on Diego Garcia for at least two generations".

 

A Foreign Office legal advisor noted that it is important "to maintain the fiction that

the inhabitants of the Chagos are not a permanent or semi-permanent population".

ANNEX 160



He also noted that "we are able to make up the rules as we go along and treat the in-

habitants as not 'belonging' to it in any sense".

 

One British official noted that British strategy towards the Chagossians should be to

"grant as few rights with as little formality as possible". In particular, Britain wanted

to avoid fulfilling its obligations to the islanders under the UN charter.

 

The Foreign Office stated that the islanders were to be "evacuated as and when de-

fence interests required this", against which there should be "no insurmountable ob-

stacle". This was vital, because proper residents would have to be recognised as peo-

ple "whose democratic rights have to be safeguarded".

 

The inhabitants therefore became non-people. To the outside world, there must be no

inhabitants, merely people living there temporarily- migrant workers and other tran-

sients.

 

A telegram sent to the UK mission at the United Nations in November 1965 summed

up the problem:

 

"We recognise that we are in a difficult position as regards references to people at

present on the detached islands.

 

"We know that a few were born in Diego Garcia and perhaps some of the other is-

lands, and so were their parents before them.

 

"We cannot therefore assert that there are no permanent inhabitants, however much

this would have been to our advantage. In these circumstances, we think it would be

best to avoid all references to permanent inhabitants."
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Sir Paul Gore-Booth, senior official at the Foreign Office, wrote to a diplomat in 1966:

"We must surely be very tough about this. The object of the exercise is to get some

rocks which will remain ours ... There will be no indigenous population except seag-

ulls ...". Indeed the FCO promised Americans that deportations could be "timed to at-

tract the least attention", leaving "no indigenous population except seagulls."

 

The diplomat, Dennis Greenhill, replied: "Unfortunately along with the birds go

some few Tarzans or Man Fridays whose origins are obscure and who are hopefully

being wished on to Mauritius."

 

As far back as 1965, Colonial Secretary Anthony Greenwood had warned that it was

"important to present the United Nations with a fait accompli".

 

Mauritius High Commission

London, January 2010
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Note Verbale dated 15 February 2010 from British High 

Commission, Port Louis, to the Ministry of Foreign Affairs, 

Regional Integration and International Trade,  

Mauritius, No. 07/2010 
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Letter dated 19 February 2010 from the Secretary to Cabinet and 

Head of the Civil Service, Mauritius to the British High 

Commissioner, Port Louis 
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Letter dated 19 March 2010 from the British High Commissioner, 

Port Louis to the Secretary to Cabinet and Head of the Civil Service, 

Mauritius 
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Note Verbale dated 26 March 2010 from British High Commission, 

Port Louis, to the Ministry of Foreign Affairs, Regional Integration 

and International Trade, Mauritius, No. 14/2010 
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New protection for marine life

01 April 2010

Foreign Secretary David Miliband instructs the Commissioner of the British Indian Ocean Territory to declare a

Marine Protected Area.

Foreign Secretary David Miliband today announced the creation of a Marine Protected Area (MPA) in

the British Indian Ocean Territory. This will include a “no-take” marine reserve where commercial

fishing will be banned.

The British Indian Ocean Territory (BIOT) consists of 55 tiny islands which sit in a quarter of a million

square miles of the world’s cleanest seas.

Announcing the creation of this MPA, David Miliband said:

I am today instructing the Commissioner of the British Indian Ocean Territory to declare a Marine Protected Area. The MPA will

cover some quarter of a million square miles and its establishment will double the global coverage of the world's oceans under

protection. Its creation is a major step forward for protecting the oceans, not just around BIOT itself, but also throughout the world.

This measure is a further demonstration of how the UK takes its international environmental responsibilities seriously.  

The territory offers great scope for research in all fields of oceanography, biodiversity and many aspects of climate change, which

are core research issues for UK science.

 

I have taken the decision to create this marine reserve following a full consultation, and careful consideration of the many issues

and interests involved.  The response to the consultation was impressive both in terms of quality and quantity.  We intend to

continue to work closely with all interested stakeholders, both in the UK and internationally, in implementing the MPA.  

I would like to emphasise that the creation of the MPA will not change the UK's commitment to cede the Territory to Mauritius when

it is no longer needed for defence purposes and it is, of course, without prejudice to the outcome of the current, pending

proceedings before the European Court of Human Rights.

Further information

The Chagos Islands have belonged to Britain since 1814 (The Treaty of Paris) and are constituted as the British Indian Ocean

Territory (BIOT). Only Diego Garcia, where there is a military base, is inhabited (by military personnel and employees).

The idea of making the British Indian Ocean Territory an MPA has the support of an impressive range of UK and international

environmental organisations coming together under the auspices of the "Chagos Environment Network" to help enhance the

environmental protection in BIOT.  Also, well over 90% of those who responded to the consultation made clear that they supported

greater marine protection

Pollutant levels in Chagos waters and marine life are exceptionally low, mostly below detection levels at 1 part per trillion using the

most sensitive instrumentation available, making it an appropriate global reference baseline.  

Scientists also advise us that BIOT is likely to be key, both in research and geographical terms, to the repopulation of coral systems

along the East Coast of Africa and hence to the recovery in marine food supply in sub-Saharan Africa.  BIOT waters will continue to

be patrolled by the territory's patrol vessel, which will enforce the MPA conditions.

Download the full report [PDF]

Last updated at 11:55 (UK time) 6 Apr 2010
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“British Indian Ocean Territory” Proclamation No. 1 of 2010 
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No, 1 of2010 

IN 'iW N M  of Her Majesty ELEABETH the SaccrIsd, by the Gxace of God, ofthe United 

Kingdom of Cheat I3tfb.k and N o r h m  Ireland md af Ha axha Rcalms and 'Icrrjtmies, 

Queen, Head of Commond.Lh, JM%idcr o f  the Faith. 

CDJJX ROBERTS 

By Colin R o M ,  Commissioner fur tht! British Indian Ocean Terriw. 

I, Colin ~~, Commissioner h the I3ritish Mian Ocean Tcrr iq ,  acting in pwrmance of 

instructions given by Her Majesty through a S e a m  of Stale, do hereby pclaim and 
declatt that; 

1. Thm i s  extabfished tbr Lbc British hdiaa Oaxm T&ory a marine reserve to be 
known a8 the Marine Protected Area, within the Envircmment (Promion and 

Presavatun) Zmx which # pwlairnd on 17 Septemk 2003. 

2.  W i W  the said Marine Protected AT Hm Majesty will exercise s o v d g ~  rights 

snd jurisdiction d o y c d  d m  iotanaGatnl hw. including ihe Unitcd &tiom 

Convention on the Law o f  the Sea, with regard lo the protecdon and p~errcwation of 
the e n s  afthc W c  Protected Area. 3'bc ddtailod lcgislalim ~IXI 

regulations govcming the said Marine Protected Area and the implications for fishing 

and d m  ac~ivitie in b Marine Rotcctcd hrca wdihe Ttxrilory will be addressed 

in future lcgidatim of the Ttrrilory. 

3. h thjs Ptoclatnatiou "tba Tcnihoq" means 13c British Indian Qcean T d r y .  The 
British Indian Ocmn Territory conrpriw tht islands of the Chagos Archipchgo, as 
set out i . ~  the Schedule to this Proclamation. 

Givm & the F - ~  sprd ComiWMXWdtb OffLee, Landon, this 1" day 0f A@ 2010. 

GOD SAVETHE qUEMI 
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The Islands of the Chagas Archipelago, which constitute the British Ifidin [kean TertRory, are the 

fallowing: 

r' Diego Garcia ; -hree Brotfrer Islands 

Egrnclnt or 3 Six IJaadg 

P m s  M h o s  

Salomon lalands I L  ... 

Ncbm ~ z h g o u r  Jslwd 

IhgIe T d d  

Dmgw I a l d  

.. . - 
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Note Verbale dated 2 April 2010 from Ministry of Foreign Affairs, 

Regional Integration and International Trade, Mauritius to the 

British High Commission, Port Louis, No. 11/2010 (1197/28/10) 
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African Union Assembly of Heads of States and Government, 

Decision on the Sovereignty of the Republic of Mauritius over the 

Chagos Archipelago, Assembly/AU/Dec.331(XV), 27 July 2010, 

Kampala, Uganda 
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Hansard, House of Commons Written Answers, 21 October 2010 

!



 
House of Commons Hansard 

 

Written Answers to Questions 

 

21 Oct 2010 : Column 818W 

 

 

[…] 
 

 

FOREIGN AND COMMONWEALTH OFFICE 

British Indian Ocean Territory: Fisheries 
 

Zac Goldsmith: To ask the Secretary of State for Foreign and 

Commonwealth Affairs what progress his Department has made on the 

establishment of a marine protected area in the British Indian Ocean 
Territory. [18332] 

Mr Bellingham: The Government believe that the Marine Protected 

Area (MPA) proclaimed in the British Indian Ocean Territory (BIOT) on 

1 April 2010 by the BIOT Commissioner is the right way forward for 
furthering the environmental protection of the territory and 

encouraging others to do the same in important and vulnerable areas 

under their control. 

The BIOT Administration are no longer issuing new fishing licences but 

are honouring those already issued. These licences expire at the end of 
October. 

The BIOT Administration are continuing to work on the implementation 

of the MPA. This includes preparing implementing legislation in BIOT 

law, enforcement  21 Oct 2010 : Column 819W arrangements, 
establishing administrative and scientific research frameworks, 

funding, dialogue with interested parties and exploring the 

opportunities for involving representatives of the Chagossian 

community in environmental work in the territory. 
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African Union Assembly of Heads of States and Government, 

Resolution adopted at the 16th Ordinary Session, 

Assembly/AU/Res.1(XVI), 30-31 January 2011, Addis Ababa, 

Ethiopia 
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Hansard, House of Commons Written Answers, 16 May 2011 

!



 

House of Commons Hansard 

 

Written Answers to Questions 

 

16 May 2011 : Column 18W 

 

[…] 

 

British Indian Ocean Territory: Environment Protection 

Andrew Rosindell: To ask the Secretary of State for Foreign and 

Commonwealth Affairs what steps his Department is taking to 

ensure that the Marine Protected Area around the Chagos 

archipelago is enforced. [55804] 

Mr Bellingham: Enforcement is led by a marine protection officer 
working on board the Pacific Marlin patrol boat. The British Indian 

Ocean Territory Administration operates a system of permits to 

control access to and activities within the Marine Protected Area. 

We also work closely with the Indian Ocean Tuna Commission to 

limit illegal fishing. 
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Letter dated 20 October 2011 from the Minister of Foreign Affairs, 

Regional Integration and International Trade, Mauritius to the UK 

Secretary of State for Foreign and Commonwealth Affairs!
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Letter dated 21 March 2012 from the Minister of Foreign Affairs, 

Regional Integration and International Trade, Mauritius to the UK 

Secretary of State for Foreign and Commonwealth Affairs 
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Ministerial Declaration of the Group of 77 and China on the 

occasion of UNCTAD XIII, 21 April 2012, Doha, Qatar 
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GE.12-70130 

Thirteenth session 
Doha, Qatar 

21–26 April 2012 

  Ministerial Declaration of the Group of 77 and 
China on the occasion of UNCTAD XIII 

  The road to Doha: A world of constancy; a world of change 

1. We, the Ministers of the member States of the Group of 77 and China, met in Doha, 

Qatar, on the occasion of the thirteenth United Nations Conference on Trade and 

Development (UNCTAD). We express our appreciation and gratitude to the State of Qatar 

and its people for the excellent organization and hosting the Ministerial Meeting and the 

warm hospitality that has been bestowed on us in the city of Doha since our arrival. 

2. We also express our appreciation to the Secretary-General of the United Nations 

Conference on Trade and Development for the secretariat’s continued support extended to 

the Group, which has enhanced our effectiveness, especially the Geneva Chapter. There is 

an organic and symbiotic link between UNCTAD and the Group of 77 and China, and we 

look forward to the continuing strengthening of this bond. We reaffirm our commitment to 

strengthen our ability as a Group to collectively promote our interests.  

3. We also reaffirm the central role of UNCTAD as the focal point within the United 

Nations for the integrated treatment of trade and development and interrelated issues in the 

areas of finance, technology, investment and sustainable development. UNCTAD is pre-

eminently placed to respond to the current and emerging global challenges facing 

developing countries. We call for the strengthening of UNCTAD’s three pillars; research 

and analysis, consensus-building, and technical cooperation, as well as the 

intergovernmental machinery. We underscore the need of further enhancing the role of the 

United Nations in international economic and financial governance, and its centrality on the 

global development agenda.  

4. Since our last meeting in Accra, Ghana, on the occasion of the twelfth United 

Nations Conference on Trade and Development, events have highlighted challenges and 

opportunities facing the international community. The global economic, financial and 

trading system, including the multilateral trading system, remains unbalanced. The global 

economic and financial crisis has revealed new vulnerabilities. High volatility of food and 

energy prices is a persistent challenge, global inequality remains, and many are still in the 

abyss of poverty. The threat from climate change seems to grow more pressing, even more 

so when combined with the effects of other man-made environmental degradation.  
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5. To reaffirm the Accra Accord, greater focus is required in development policy on 

building productive capacities while avoiding the use of economics as a tool to achieve 

political ends. Policy space for developing countries remains constrained. There continues 

to be a need to move away from the one-size-fits-all approach to development, which 

remains persistent.  

6. On the other hand, opportunities have emerged in the international community for 

the elaboration and articulation of more effective approaches to development cooperation. 

Information and communications technology has made the world smaller and has made it 

easier to share experiences and best practices.  

7. These challenges and opportunities have highlighted the need for continued and 

strengthened solidarity among developing countries, and the need to further enhance and 

strengthen the Group. We recognize that we face common external and systemic threats to 

our efforts to improve the economic and social welfare of all our citizens. This recognition 

enables us as developing countries to demonstrate our solidarity as the embodiment of 

South–South cooperation to act more effectively. We reiterate that South–South 

cooperation does not replace, but rather complements North–South cooperation, and along 

with triangular cooperation, may contribute to inclusive and sustainable growth and 

development. This includes addressing the persistent challenges whose solution has 

continued to be elusive, while affording developing countries, in particular least developed 

countries (LDCs), greater opportunity to overcome the new challenges to development. 

8. The Group therefore needs to focus on how to mitigate crises or avert the fallout, 

and more importantly, how to achieve the development levels needed to create a truly 

balanced world and propel itself into a new level of development by addressing systemic 

and entrenched inequalities, including in the areas of information and communications 

technology, as well as the Internet. The expeditious and effective transfer of appropriate 

technology and the promotion of innovation in developing countries remain important, in 

particular in addressing the existing digital divide. 

9. As part of the response, the Group needs to be a proactive force in the global effort 

to solve global issues. It needs to build on its solidarity and maximize its competitive 

advantage. Our collective capacity to address the main constraints to a better future for our 

people – such as poverty, hunger, food insecurity, unemployment, inequality, energy 

insecurity and lack of access to renewable energy and relevant technologies, the adverse 

effects of climate change, imbalances in global trade, the spread of communicable diseases, 

inadequate technology transfer and reforms of the international trade and financial 

architecture, should be enhanced. The United Nations’ contribution to the global effort 

should be consistent with the profile, needs and development goals of the peoples of the 

South. Fresh and clear ideas are needed to address the needs and challenges of developing 

countries, in particular LDCs, as they graduate from every step of the development process. 

We also underline that the enhanced and effective role of the State is crucial to lead and 

promote development.  

10. On this basis, the key message of UNCTAD XIII is of particular resonance in 

today’s world: that in order to build sustainable and inclusive development the international 

community should enhance its support to development. In this direction, we must ensure 

that the approach to development is one that takes into account the needs, priorities and 

objectives of individual developing countries and its peoples.  
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  From Doha to the future: Towards more effective approaches to 

development  

11. We recognize that in order for the Group to play its rightful role in the international 

community, it must be better equipped, in terms of ideas and in terms of capacity. The 

objective is a simple one: to accelerate development to make the world a better place for 

humanity – through the articulation and pursuit of ideas and initiatives to make the global 

economic and financial system, and models for development, more effective and more 

rooted in the experiences and priorities of developing countries.  

12. We must work collectively as a Group to redefine the development agenda. Through 

the force of our ideas, and through the effectiveness of our action, we must remain resolute 

as we continue to pursue the Millennium Development Goals and bring about development 

goals after 2015 that will enable us to realize a more prosperous and better future for 

humanity. In this regard, we reiterate the need to meet, in an expeditious manner, the 

internationally agreed targets for official development assistance of 0.7 per cent of gross 

national product (GNP) of donor countries to developing countries and of an additional 

0.15 per cent to 0.2 per cent of GNP to the LDCs by 2015 as well as further enhance the 

resources for the LDCs.  

13. We must articulate a more comprehensive and contemporary view of the global 

economic and development situation. In so doing, we must update our platform. We must 

continue to show that ours is a Group of ideas, of pragmatism and of effective action. As 

we refine and redefine development in the post-2015 world, we should engage with our 

partners and stakeholders that will support us in our development needs. It is vital that the 

international community work towards achieving the graduation of half of the LDCs by 

2020, as envisioned in the Istanbul Programme of Action. In short, we should reposition 

ourselves to adapt to the global changes as well as to continue improving the standard of 

living in developing countries. To achieve this, we need the support and assistance of our 

key partners, such as UNCTAD and the South Centre, as well as through new partnerships 

with other multilateral and regional institutions, and other stakeholders that share our 

causes.  

14. This work also requires that the global economic and financial system post-2015 

will be an architecture that is truly fair, democratic and supportive of sustainable 

development. In this regard, the impact of the current global economic and financial crises 

needs to be addressed, while reform of global economic and financial governance structures 

with the participation of all is crucial. It is therefore imperative that the global monetary 

and financial system fully supports sustainable development, and that the multilateral 

trading system truly ensures that trade, among other factors, serves as an engine for 

development.  

15. We express serious concern at the lack of progress in the Doha Round of World 

Trade Organization (WTO) negotiations. All WTO members should uphold and reiterate 

their commitment for WTO to promote an open, equitable, rules-based and predictable 

multilateral trading system, with development as a core element of WTO’s work. The 

Group of 77 and China reiterates the call for the necessary flexibility and political will 

required to break the current impasse in the negotiations and conclude in a balanced, 

ambitious, comprehensive and development-oriented outcome of the Doha Development 

Agenda, with the necessary special and differential treatment for developing countries, in 

particular LDCs. We emphasize the importance of facilitating accession to WTO. The 

accession process should be accelerated without political impediments and in an 

expeditious and transparent manner for developing countries. This would contribute to the 

rapid and full integration of these countries into the multilateral trading system.  
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16. While preserving our policy space, the Group shall endeavour to fight against all 

threats to economic growth and development, including all forms of protectionist measures 

and unilateral economic pressures, especially by the leading industrial economies.  

17. We express concern about the adoption of unilateral actions that are not consistent 

with International Laws, Rules and Principles of the World Trade Organization. These 

measures harm the exports and impede the full achievement and further enhancement of the 

economic and social development of all countries, particularly the developing countries. 

Therefore, we firmly reject the imposition of laws and regulations with extraterritorial 

impact and all other forms of coercive economic, financial and trade measures, including 

unilateral sanctions against developing countries. We urge the international community to 

take urgent and effective measure to eliminate the use of such measures.  

18. Likewise, attention should be given to analysing and monitoring how subsidies of 

developed countries have historically affected and continue to undermine the development 

of productive capacities in the agricultural sector of developing countries.  

19. We reaffirm the need for the Government of the Argentine Republic and the United 

Kingdom of Great Britain and Northern Ireland to resume negotiations in accordance with 

the principles and the objectives of the United Nations Charter and the relevant resolutions 

of the General Assembly, in order to find, as soon as possible, a peaceful solution to the 

sovereignty dispute relating to “the Question of the Malvinas Islands”, which seriously 

damages the economic capacities of the Argentine Republic and the need for both parties to 

refrain from taking decisions that would imply introducing unilateral modifications in the 

situation while the Islands are going through the process recommended by the General 

Assembly. 

20. We reaffirm the need to find a peaceful solution to the sovereignty issues facing 

developing countries, including among others the disputes over Chagos Archipelago, 

including Diego Garcia, which was unlawfully excised from the territory of Mauritius in 

violation of international law and United Nations General Assembly resolution 1514 (XV) 

of 14 December 1960 and 2066 (XX) of 16 December 1965. Failure to resolve these 

decolonization and sovereignty issues would seriously damage and undermine the 

development and economic capacities and prospects of developing countries. 

21. The Palestinian people continue to endure hardships on daily basis as a result of the 

occupation. We are alarmed by the harsh economic conditions and the Israeli-imposed 

illegal measures, which include closure, blockade and destruction of property, appropriation 

of Palestinian natural resources and land, and restrictions on movement. All of these 

measures aim to prevent the Palestinians from pursuing economic development, sustaining 

their basic needs, and violate the basics of human rights in the occupied territory of 

Palestine. 

  Building from Doha: strengthened capacities for a stronger Group 

22. Along the way to 2015, we have an important double golden jubilee. In 2014, we 

will celebrate the fiftieth anniversary of the Group of 77 and China. We will also celebrate 

the fiftieth anniversary of UNCTAD. In its almost 50 years of existence, the Group has 

accomplished much. As the world has changed, the Group of 77 and China in Geneva needs 

to continue to evolve to strengthen the Group and enhance its impact. Likewise, UNCTAD 

has accomplished much. Yet so much more remains to be done.  

23. The double golden jubilee should recall, recognize and build on past 

accomplishments, and should be celebrated in a forward-looking spirit. The Group should 

bring together in Geneva – the birthplace of the Group of 77 and China, and UNCTAD – an 
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unprecedented assembly of leaders and intellectuals to recommit the international 

community to the ideals of development and a better future for all.  

24. We recognize that our endeavour is ambitious, and that it will not be easy. In order 

to embark on such an ambitious task, it is necessary to build on the most important resource 

of the Group – its people, its solidarity and capacity to act united. We therefore resolve that 

the Group should embark on a major program of capacity-building measures to strengthen 

the Group as a whole and reinforce the Group’s role as a united and influential force in 

multilateral for a and global economy.  

25. We therefore strongly encourage all Chapters of the Group to undertake specific 

capacity-building initiatives in partnership with the relevant institutions and organizations, 

be they multilateral or regional organizations and think tanks, to strengthen their capacity to 

generate new ideas, build consensus around them and operationalize them through the 

multilateral process. This should include enhanced training of negotiators of the Group in 

strategic planning, negotiations and consensus-building.  

26. We also encourage closer coordination by all Chapters to strengthen their work, and 

that of the Group of 77 and China, by making use of new means of communication, to 

enhance the sharing of information, experience and expertise, as well as consolidating 

negotiating positions.  

27. We also look forward to the Group working more closely with UNCTAD, South 

Centre, and other development-oriented think tanks and regional organizations to build 

further the intellectual capacity of the Group. In this regard, we encourage the New York 

and Geneva Chapters to initiate immediately the organization of an annual senior-level 

forum of officials and intellectuals, on the sidelines of the annual substantive session of the 

Economic and Social Council, for the exchange of innovative ideas on development issues, 

which could then directly contribute to the broader work of the Group of 77 and China.  

28. We also look forward to the Group engaging with the various entities of the United 

Nations system, including the regional commissions, as well as other international 

organizations, regional organizations and development banks, and other think tanks in the 

South, to enrich and deepen the work of the Group. Such interaction can include, but not be 

limited to, capacity-building activities, substantive dialogue and other activities consistent 

with advancing the interests and the priorities of the Group.  
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Hansard, House of Lords Debates, 11 June 2012, c149W 
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House of Lords - Written Answers 

Monday 11 June 2012 

 

British Indian Ocean Territory 

Questions 

 

Asked by Baroness Whitaker 

To ask Her Majesty's Government, further to the Written Answer by Lord Howell of 

Guildford on 27 March (WA 240) indicating that there were "no plans to change the 

British Indian Ocean Territory marine protected area" and that the area was "fully  

 

[11 Jun 2012 : Column WA150] 

 

compatible with United Nations Convention on the Law of the Sea obligations", what are 

the grounds on which there was announced on the Foreign and Commonwealth Office 

Overseas Territories website as last amended on 12 April an increase of the size of the 

British Indian Ocean Territory (BIOT) Marine Protected Area from 544,000 square 

kilometres to 640,000 square kilometres; and whether amended outer limit lines of the 

BIOT Fisheries (Conservation and Management) Zone 1991 and the BIOT Environment 

(Protection and Preservation) Zone 2003 had accordingly been communicated to the 

Secretary-General of the United Nations, as required by Article 75 of the United Nations 

Convention on the Law of the Sea.[HL445] 

The Minister of State, Foreign and Commonwealth Office (Lord Howell of Guildford): Due 

to a clerical error, the size of the British Indian Ocean Territory (BIOT) Marine Protected Area 

was incorrectly stated on the Foreign and Commonwealth Office's website. This was corrected in 

April 2012 when the mistake was realised. The outer limits of the BIOT Fisheries (Conservation 

and Management) Zone 1991 and the BIOT Environment (protection and Preservation) Zone 

2003 have not changed. 

Asked by Baroness Whitaker 

To ask Her Majesty's Government, further to the Written Answer by Lord Howell of 

Guildford on 27 March (WA 240) indicating that there were "no plans to change the 

British Indian Ocean Territory marine protected area" and that the area was "fully 

compatible with United Nations Convention on the Law of the Sea obligations", whether 
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the delimitation of the British Indian Ocean Territory marine protected area has been 

agreed with the Republic of the Maldives; and, if not, whether procedures for dispute 

settlement have been initiated in the absence of agreement, as required by Article 74 of 

the United Nations Convention on the Law of the Sea.[HL446] 

Lord Howell of Guildford: There is no agreement delimiting the boundary between the 

Maldives and the British Indian Ocean Territory. There has been an initial discussion between 

the Government and the Republic of the Maldives. The UK regards the median line as the 

boundary between the Maldives and the British Indian Ocean Territory. 

Asked by Baroness Whitaker 

To ask Her Majesty's Government, further to the Written Answer by Lord Howell of 

Guildford on 27 March (WA 240), indicating that there were "no plans to change the 

British Indian Ocean Territory marine protected area" and that the area was "fully 

compatible with United Nations Convention on the Law of the Sea obligations", how 

they intend to take enforcement measures against foreign vessels in the British Indian 

Ocean Territory marine protected area under Article 73 of the United Nations Convention 

on the Law of the Sea, taking account of Article 56(2) of the Convention.[HL447] 

 

 

[11 Jun 2012 : Column WA151] 

 

 

Lord Howell of Guildford: The Government have consistently made clear that the 

establishment of the Marine Protected Area around the British Indian Ocean Territory (BIOT) is 

fully compatible with the United Nations Convention on the Law of the Sea. The BIOT Patrol 

vessel, the Pacific Marlin is used to enforce the laws of the British Indian Ocean Territory and its 

use is also compatible with the convention. 
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National Assembly of Mauritius, 12 June 2012,  

Reply to Private Notice Question 
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PRIME MINISTER REPLIES TO PRIVATE NOTICE QUESTION AND 

PARLIAMENTARY QUESTIONS OF 12
th

  JUNE 2012 

 

 

12.06. 2012 

 

Private Notice Question 

 

 

To ask Dr the Honourable Prime Minister, Minister of Defence, Home Affairs and External 

Communications, Minister for Rodrigues - 

 

Whether, in regard to the sovereignty of Mauritius over the Chagos Archipelago, he will 

state – 

 

(a) if he discussed same with Mr David Cameron, Prime Minister of the United 

Kingdom, during his last visit thereto and, if so, indicate the outcome 

thereof; 

 

(b) if he proposes to meet Mr Barack Obama, President of the United States of 

America, in relation thereto and, if so, when; 

 

(c) if Government proposes to take new initiatives to make out our case in 

relation thereto and, if so, give details thereof; and 

 

(d) the stand taken by Government, if any, at the April/May 2012 Meeting of the 

Indian Ocean Tuna Commission held in Australia, following the intervention 

of the officials of the so-called “British Indian Ocean Territory”? 

 

REPLY 

 

Mr Speaker, Sir, 

 

 Following my meeting with the British Prime Minister, Mr David Cameron on Friday 08 

June 2012, I announced through the media that I shall make a statement at the National 

Assembly today on the outcome of the meeting. I thank the Hon. Leader of the Opposition for 

his Private Notice Question which gives me an opportunity to inform the House and the 

population at large on the discussions I had with the British Prime Minister. 

 

 I should like to stress that the main purpose of my mission to the UK last week was to 

have a bilateral meeting with Mr David Cameron, the British Prime Minister.  While in the UK, I 
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also participated in the celebrations marking Her Majesty’s Diamond Jubilee at Her Majesty’s 

invitation  

 

 The meeting with the British Prime Minister was held at 10, Downing Street.  On the 

British side the Hon. Henry Bellingham, Parliamentary Under Secretary of State of the Foreign 

and Commonwealth Office Mr John Dennis, Head of Africa Desk at the Foreign and 

Commonwealth Office and Private Secretaries of Prime Minister Cameron and Hon. Henry 

Bellingham were also present.  In attendance on the Mauritius side were the Secretary to the 

Cabinet, the Solicitor-General, our High Commissioner in London and our Permanent 

Representative to the United Nations in New York. 

 Both sides highlighted the long-standing ties between our two countries and looked 

forward to the successful hosting of CHOGM in Mauritius in 2015.  I observed, however, that 

the dispute on the Chagos issue remained a blot in this otherwise excellent relationship. 

 

 I reminded the British Prime Minister of the repeated undertakings by the UK that the 

Chagos Archipelago would be returned to Mauritius when no longer needed for defence 

purposes.  I indicated that there is an excellent window of opportunity to redress the injustice 

caused by the excision of the Chagos Archipelago from the territory of Mauritius with the expiry 

of the UK-US arrangements on the use of the archipelago in 2016.  And, in this connection, I 

stressed on the need for formal talks between Mauritius, UK and the US to be initiated with a 

view to reaching an agreement on the effective exercise of sovereignty by Mauritius while 

safeguarding the continued use of Diego Garcia for US defence purposes.   

 

 The British Prime Minister observed that there were some concerns about the multiplicity 

of litigations pertaining to the Chagos Archipelago that are currently ongoing.  He added that the 

presence of a military base in Diego Garcia further added to the complexity of the issue. 

 

In the course of the discussions an understanding was reached for both parties to start a 

process of positive dialogue on the future use of the Chagos Archipelago.  I informed the British 

Prime Minister that I will make a formal announcement about this process. I will follow up on 

this matter for a prompt start of such talks and will propose that these be held at Ministerial level. 
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 In regard to part (b) of the Question I informed the British Prime Minister that I intend, 

during a proposed visit to Washington, to put across our proposal that all three States sit together 

and come to an agreement on the sovereignty issue without causing any prejudice to the 

continued use of Diego Garcia as a military base to meet prevailing security needs. The British 

Prime Minister took note of this initiative vis-à-vis the US. 

 

Mr Speaker, Sir, 

 

Regarding part (c) of the Question, we all know the circumstances in which the Chagos 

Archipelago was excised from the territory of Mauritius prior to our accession to independence 

when the UK was the colonial master dictating the laws and policies of Mauritius.  The excision 

was in violation of international law and various United Nations General Assembly Resolutions.  

 

Mr Speaker, Sir, 

 

 The House will surely appreciate that in view of the sensitive and complex nature of 

discussions on this subject, it will not be in our interest to delve into details of the strategy we 

have chartered out for attaining our ultimate objective. 

 

 It will be recalled that, when in June 2004, media gave headline publicising a leaked 

information that Mauritius intended to leave the Commonwealth in order to take the UK to the 

International Court of Justice, the British Government promptly came up with a declaration at 

the UN stating that it did not recognize the jurisdiction of the International Court of Justice in 

relation to any dispute with the Government of any other country which is or has been a member 

of the Commonwealth.   

 

Mr Speaker, Sir, 

 

In the light of what I have just said the Leader of the Opposition and the House will 

appreciate that we should be very careful in engaging in a public debate about each and every of 

our initiatives.  However, the House can rest assured that we will continuously explore all legal 

and diplomatic initiatives with the assistance of our local and external lawyers or advisers. 
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I must, however, inform the House that at the diplomatic level, a number of initiatives 

have been successfully undertaken by Mauritius, as evidenced by Declarations, Decisions and 

Resolutions supporting the sovereignty of Mauritius over the Chagos Archipelago adopted by the 

African Union Summits in July 2010 and January 2011, the Non-Aligned Movement Summit in 

July 2009, and the Non-Aligned Movement Ministerial Conferences in May 2011 and May 2012.  

In particular, for the first time, the Group of 77 and China in April 2012 adopted a Ministerial 

Declaration on the occasion of UNCTAD XIII which, inter alia, reaffirms the need to find a 

peaceful solution to the dispute over the Chagos Archipelago, including Diego Garcia, which 

was unlawfully excised from the territory of Mauritius. 

 

Mr Speaker, Sir, 

 

Regarding part (d) of the Question, I am informed that  Mauritian Officials attending the 

Indian Ocean Tuna Commission held in April 2012 in Australia had made the following 

statement, I quote, 

 

“The Government of the Republic of Mauritius does not recognise the so-called “British 

Indian Ocean Territory” (“BIOT”) which the United Kingdom purported to create by illegally 

excising the Chagos Archipelago from the territory of Mauritius prior to its independence.  This 

excision was carried out in violation of United Nations General Assembly Resolutions 1514 (XV) 

of 14 December 1960, 2066 (XX) of 16 December 1965, 2232 (XXI) of 20 December 1966 and 

2357 (XXII) of 19 December 1967. 

 

The Government of the Republic of Mauritius reiterates that the Chagos Archipelago 

including Diego Garcia forms an integral part of the territory of Mauritius under both Mauritian 

law and international law. 

 

The Government of the Republic of Mauritius does not also recognise the existence of the 

‘marine protected area’ which the United Kingdom had purported to establish around the 

Chagos Archipelago.  On 20 December 2010, Mauritius initiated proceedings against the United 

Kingdom under Article 287 and Annex VII to the United Nations Convention on the Law of the 

Sea to challenge the legality of the ‘marine protected area’.” 

         Unquote 
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In fact I should inform the House that my office has issued a circular to all supervising 

officers of Ministries/Departments in January 2012, requesting to ensure that officials attending 

international conferences, meetings or seminar adopt a consistent stand on the Mauritius position 

on the Chagos and Tromelin issue whenever so related questions arise. 

The sovereignty of Mauritius over the Chagos Archipelago is an issue which, in my view, 

should transcend party politics. We should all act with a unity of purpose to achieve our 

objective for our country to effectively exercise sovereignty over the Chagos Archipelago. I 

would, therefore, appeal to all members of this august Assembly to support the initiative of 

Government regarding what the late Mr Robin Cook, former British Foreign Secretary described 

as, I quote  

“one of the most sordid and morally indefensible episodes in our post colonial history”  

Unquote. 

 

Mr Speaker, Sir, 

 

Let me assure the House that I will keep all members informed of any development on 

the Chagos Archipelago issue. 
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10.07.2012 
PARLIAMENTARY QUESTION 

B/457 

 
The Honourable Second Member for La Caverne and Phoenix (Mr 
Soodhun) 
 
To ask Dr the Honourable Prime Minister, Minister of Defence, Home 
Affairs and External Communications, Minister for Rodrigues:- 
 
Whether, in regard to the Chagos Archipelago, he will state if, 
following his meeting with the British Prime Minister on Friday 8 
June 2012, he has been informed that there was no commitment to 
talks with Mauritius on the sovereignty thereon? 

REPLY 

 

Mr Speaker, Sir, 

 

As I have already indicated to the House in reply to the PNQ of 12 June 

2012, I discussed the issue of the Chagos Archipelago during my meeting with 

the British Prime Minister, the Rt Hon. David Cameron, on Friday 08 June 2012. 

 

During the discussions, I reminded the British Prime Minister of the 

repeated undertakings of the United Kingdom that the Chagos Archipelago 

would be returned to Mauritius when no longer required for defence purposes. 

In view of the expiry in 2016 of the UK-US arrangements on the use of the 

Chagos Archipelago, I stressed the need for formal talks to be initiated  between 

Mauritius, the United Kingdom and the United States with a view to reaching an 

agreement on the effective exercise of sovereignty by Mauritius over the 

Chagos Archipelago while safeguarding the continued use of Diego Garcia for 

US defence purposes. 

 

As a result of the discussions, an understanding was reached for both 

parties to start a process of positive dialogue so that we could move forward on 

the issue of the Chagos Archipelago.  The British Prime Minister stated that he 

has taken note of my intention to propose to the US authorities that the three 

States sit together and reach an agreement on the sovereignty issue without 

prejudice to the continued use of Diego Garcia as a military base to meet 

prevailing security needs.  

 

Mr. Speaker, Sir, 
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Since my meeting with the British Prime Minister on 08 June last, there 

have been exchanges between the two parties to see how we could move 

forward following my meeting with Right Honourable David Cameron at 10 

Downing Street.   

 

I do not intend to give further details about such exchanges at this stage 

as this would not be in the national interest.  It is important that we allow 

diplomacy to follow its course. 

 

However, I wish to point out that I stand by the statement I made in the 

House on 12 June 2012. 

ANNEX 177


