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TROUBLED WATERS: A CALL FOR ACTION

‘e, the undersigned marine scientists and conservation biologists, call upon the world's citizens and

governments to recognize that the living sea is in trouble and to take decisive action. We must act quickly to
stop further severe, irreversible damage to the sea's biological diversity and integrity.

Marine ecosystems are home to many phyla that live nowhere else. As vital components of our planet's life
support systems, they protect shorelines from flooding, break down wastes, moderate climate and maintain a
breathable atmosphere. Marine species provide a livelihood for millions of people, food, medicines, raw
materials and recreation for billions, and are intrinsically important.

Life in the world's estuaries, coastal waters, enclosed seas and oceans is increasingly threatened by:
1) overexploitation of species, 2) physical alteration of ecosystems, 3) pollution, 4) introduction of alien
species, and 5) global atmospheric change. Scientists have documented the extinction of marine species,
disappearance of ecosystems and loss of resources worth billions of dollars. Overfishing has eliminated all but a
handful of California’s white abalones. Swordfish fisheries have collapsed as more boats armed with better
technology chase ever fewer fish. Northern right whales have not recovered six decades after their exploitation
supposedly ceased. Steller sea lion populations have dwindled as fishing for their food has intensified. Cyanide
and dynamite fishing are destroying the world's richest coral reefs. Bottom trawling is scouring continental shelf
seabeds from the poles to the tropics. Mangrove forests are vanishing. Logging and farming on hillsides are
exposing soils to rains that wash silt into the sea, killing kelps and reef corals. Nutrients from sewage and toxic
chemicals from industry are overnourishing and poisoning estuaries, coastal waters and enclosed seas. Millions
of seabirds have been oiled, drowned by longlines, and deprived of nesting beaches by development and nest-
robbing cats and rats. Alien species introduced intentionally or as stowaways in ships’ ballast tanks have
become dominant species in marine ecosystems around the world. Reef corals are succumbing to diseases or
undergoing mass bieaching in many places. There is no doubt that the sea's biological diversity and integrity are
in trouble.

To reverse this trend and avert even more widespread harm to marine species and ecosystems, we urge
citizens and governments worldwide to take the following five steps:

1) Identify and provide effective protection to all populations of marine species that are significantly depleted or
declining, take all measures necessary to allow their recovery, minimize bycatch, end all subsidies that
encourage overfishing and ensure that use of marine species is sustainable in perpetuity.

2) Increase the number and effectiveness of marine protected areas so that 20% of Exclusive Economic Zones
and the High Seas are protected from threats by the Year 2020.

3) Ameliorate or stop fishing methods that undermine sustainability by harming the habitats of economically
valuable marine species and the species they use for food and shelter.

4) Stop physical alteration of terrestrial, freshwater and marine ecosystems that harms the sea, minimize
pollution discharged at sea or entering the sea from the land, curtail introduction of alien marine species and
prevent further atmospheric changes that threaten marine species and ecosystems.

5) Provide sufficient resources to encourage natural and social scientists to undertake marine conservation
biology research needed to protect, restore and sustainably use life in the sea,

Nothing happening on Earth threatens our security more than the destruction of our living systems. The

situation is so serious that leaders and citizens cannot afford to wait even a decade to make major progress

“toward these goals. To maintain, restore and sustainably use the sea's biological diversity and the essential
products and services that it provides, we must act now.



ENDORSERS OF TROUBLED WATERS:
A GALL TO AGTION

James Abbott, Graduate Student, University of Newcastle upon Tyne, Centre for Marine Sciences, UK

Robin Abell, Researcher, World Wildlife Fund, USA

Christine Absit PhD, Consultant/Marine Ecotoxicologist, AquaSense, UK

Alejandro Acosta PhD, Marine Research Associate, Florida Dept of Environmental Protection, FL Marine Research Inst , USA
Craig Adams, Graduate Student, University of Washington, School of Fisheries, USA

Janey Adams, Aquatic Ecologist, The Rellney Group, Australia -

Christine Adkins, Acting Curator, University of British Columbia, Cowan Vertebrate Museum and Dept of Zoology, Canada
Natalie Affolter, Student, University of Victoria, Canada

Tundi Agardy PhD, Senior Director, Conservation International, Marine Program, USA

Ingrid Ahnesjo PhD, Associate Professor, Uppsala University, Dept of Zoology, Sweden

John Aho, Associate Professor, Auburn University at Montgomery, USA

David G Ainley, Senior Project Manager, H T Harvey & Associates, USA

Laddie Akins, Executive Director, Reef Environmental Education Foundation, USA .

Javier Urkiaga Alberdi, Professor of Zoology, University of the Basque Country, Dept Zool y Dinamica Celular Animal, Spain
Douglas Albin, Marine Biologist, California Dept of Fish and Game, USA

Boris Alexander PhD, Professor, Institute of Biology, South Seas, Ukraine

Jose A Alicea, Graduate Student, Moss Landing Marine Laboratories and Caribbean Stranding Network, USA

Mary Allessio Leck, Professor of Biology, Rider University, USA

Brent Alloway PhD, Senior Lecturer, University of Aukland, Dept of Geology/School of Env & Marine Sciences, New Zealand
Patricia Almada-Villela Consultant, Co-Chair, [UCN SSC Coral Reef Fish Specialist Group, Director, Ocean Voice Int’l, Canada
Luis Almanzar, Dominican Foundation for Marine Resources Conservation and Studies, Dominican Republic

Venecia Alvarez, Marine Biology Studies Centre, Autonomous University of Santa Domingo, Dominican Republic

Richard F Ambrose, Associate Professor, University of California at Los Angeles, Env Science & Engineering Program, USA
Sergey Ju Anatsky PhD, Fish Ecologist/Professor, St Petersburg University, Dept of Ichthyology and Hydrobiology, Russia
Mariben Espiritz Andersen, Environmental Specialist I, Pinellas County Dept of Environmental Management, USA -

Daniel W Anderson, Professor, University of California at Davis, Dept of Wildlife, Fish, & Conservation Biology, USA



EricD Anderson PhD, University of Washington, Dept of Pathobiology & Western Fisheries Research Center, USGS, USA
Robert Anderson, Natural Resources Program Manager, US Army - Training and Doctrine Command, USA

Robert J Anderson, Specialist Scientist, Sea Fisheries Research Institute, Seaweed Research Unit, South Africa

Susan, Anderson, Ecological Research Group Leader/Aquatic Toxicologist, Lawrence Berkeley National Laboratory, USA
Francisco Andrade, Professor, Lisbon University, Laboratoric Maritimo da Guia Estrada do Guincho, Portugal

Annabelle Andrews, Environmental Protection Authority, Australia

Richard 8 Appeldoorn, Professor of Marine Science, University of Puerto Rico, Puerto Rico

Randall Araunz, Central Amencan Director, Earth Island Institate, Sea Turtle Restoration Project, Costa Rica

Leonor Botero Arboleda PhD, Chief National Program for Ocean Science and Technology (COLCIENCIAS}, Colombia
Ana Minerva Arce Ibarra, Marine Biologist, El Colegio de la Frontera Sur, Mexico

Anna Maria Arft, Post Doctoral Research Associate, University of Colorade, USA

Hector T Arita, Research Professor, National University of Mexico (UNAM) Iunstitute of Ecology, Mexico

Allan D Arndt PhD, Post Doctoral Fellow, Katholicke Universiteit LeuvenZoologisch Instituut, Belgium

Richard B Aronson, Senior Marine Scientist, Dauphin Island Sea Lab, USA

Kate Attack, Graduate Student, University of Aberdeen, Institute of Biodiversity & Environmental Conservation, Malaysia
Anthony K Aufdenkampe, Graduaie Student/Research Assistant, University of Washmgton School of Oceanography, USA
Dave Augeri, Ecologist, Institute of the Rockies, USA

Peter J Auster, Science Director, University of Connecticut, NOAA National Undersea Research Center, USA.

Bill Austin, Director, Marine Ecology Station, Canada

William E Avery, PhD Candidate, Utah State University, Biclogy Dept, USA

John Avise, Professor, University of Georgia, USA

Donald M Axelrad PhD, Environmental Administrator, Florida Dept of Eunvironmental Protection, Div of Tech Services, TJSA
Suzanne Ayvazian PhD, Research Scientist, Fisheries Western Australia, Australia

Ivar G Babb, Director, National Undersea Research Ctr for the N Atlantic and Great Lakes, U of Connecticut at Avery Pt, USA.
Russ Babcock, Senior Lecturer, University of Aukland, Leigh Marine Laboratory, New Zealand

Amy Baco, University of Hawaii, Dept of Oceanography, USA

Maurizio Badalini, Senior Marine Geologist, Snamprogetti S P A Meteomarine and Geophysical Dept, Italy

Edward H Badeus, President, Interrain Pacific, USA

Stephanie Bailenson, Research Assistant, University of Hawaii at Manoa, Dept of Zoology, USA

Richard Bailey, Senior Biologist, Dept of Fisheries and Oceans, Laurentan Region, Institute Maurice Lamontagne, Canada
Andrew Baker, University of Miami, Rosentiel School of Marine and Atmospheric Science, USA

Kim Baldetcher, Latin America Coordinator, Rainforest Alliance, Smart Wood Program, USA

James Ballance, Senior Keeper of Birds, Baltimore Zoo, USA

Lisa T Ballance PhD, Marine Ecologist, NOAA/NMFS SW Fisheries Science Center, Ecology Program, USA

Jorge Ballestero, Biologist, Asociacion Desarrollo Comunal Ostional, Costa Rica

Andrew Balmford PhD, University of Shefficld, Dept of Animal and Plant Science, UK

Anastazia Banaszak, Marine Biologist, Smithsonian Environmental Research Center, USA

Michael Andrew Banks PhD, Assistant Research Geneticist, University of California at Davis, Bodega Marine Laboratory, USA



Jaime Baquero, Marine Biologist/Vice President, Ocean Voice International, Canada

Lisa Baraff, Biclogist, NOAA Nationial Marine Mammal Lab, USA
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Minam Benabib PhDD, National Autonomous University of Mexico, Mexico

Peter Beninger, Professor, University of Moncton, Dept de Biologie, Canada
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David Burdick PhD, Assistant Research Scientist, University of New Hampshire, Jackson Estuarine Laboratory, USA
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Paul A Kramer PhD), Soil Scientist / Research Assistant, University of Washington, USA

Rhonda Kranz, Fcological Society of America, USA

Rainer Krell, Env and Sustainable Development Officer, Food and Agriculture Organization of the United NationsRegional Office for Europe
Jim Kremer PhD, Professor, University of Connecticut at Avery Point, Dept of Marine Sciences, USA

Frik Kristensen, Associate Professor, Odense University, Institute of Biology, Denmark

Martin Krogh, Senior Environmental Scientist, New South Wales Environmental Protection Authonty, Australia
Thomas E Krueger Jr, Italian Raptor Association, Italy

Mark Kuhlmann, Post Doctoral Fellow, Smithsonian Envirocnmental Research Center, USA

Gunnar Kullenberg, Adjunct Professor, IOC - UNESCQ, France

Gael Kurath, Molecular Biology Project Leader, US Geological Survey, Dept of the Interior, USA

Lynn M Kurzava, Data Manager/Stastician, Smithsonian Environmental Research Center, USA

Paddy Kuun, Graduate Student, Rhodes University, South Africa

Shao Kwang-Tsao, Research Fellow & DirectorAcadamie Sinica, Institute of Zoology, Taiwan

Lydia B Ladah, PhD student, Universidad Autonoma de Baja California, Instituto de Investigaciones Oceauologlcas Mexico
Jennifer Lamb, Fisheries Technician, CDFG (PSMFC), USA .
Robert Lambeck, Research Scientist, CSIRO Wildlife & Ecology, Austraha

Philip Lambert, Curator, Royal BC Museum, Canada

Russell Lande PhD, Professor, University of Oregon, USA

Dan Lane, Professor, University of Ottawa, Faculty of Administration, Canada

Judith C Lang, Curator of Marine Zoology, Texas Memorial Museurn, USA

David Lank, Assistant Professor, Simon Fraser University, Canada

Bran E Lapointe, Associate Scientist, Harbor Branch Oceanographic Institution, Division of Marine Science, USA
Krystal Larocque, Graduate Student, University of Victoria, Geography Dept, Canada

Enc Larsen, Assistant Professor, Villanova University, Biology Dept, USA

Mary Larson, Marine Fisheries Biologist, California Dept of Fish and Game, USA

Shawn Larson, Animal Health/Research Coordinator, The Seattle Aquarium, USA

Jennifer Lash, Executive Director, Marine Life Sanctuaries Society, Canada

‘Winnie Lau, Graduate Student, University of Washington, School of Oceanography, USA

Leeanne Laughlin, Marine Fisheries Biologist, California Dept of Fish and Game, USA

Roger Laushman, Associate Professor, Oberlin College, USA



Adrian Lawler PhD, Aquarium Supervisor, JL. Scott Marine Education Center & Aquarium, USA

William F Lawrence, Ecologist, National Institute for Research in Amazonia, Brazil

Eric Lawson, Research Associate, Public Policy Associates, USA

Jose Leal, Director, The Bailey-Matthews Shell Museum, USA

Mary A Leck, Professor, Rider University, Dept of Biology, USA

Carmen Lee, World Wildlife Fund - Hong Kong, China

Kai N Lee, Professor and Director, Williams College Center for Environmental Studles, USA

Steve LeGore PhD, President, Mote Environmental Services Inc, Mote Marine Laboratory, USA

Bruce Leighty, Director Operations & Planning, Biodiversity Support Program, USA

Jeffrey Mleis, Principal Research Scientist, Australian Museumn, Ichthyology, Australia

Ken Leiserson, Engineer, Environmental Defense Fund, USA

Gerhardt Lepp, Ministry of Environment, Lands and Parks (MELP), Canada

Exkki Leppakoski PhD, Professor of Ecology and Environmental Protection, Abo Akademi University, Dept of Biology, Finland
Ken Lertyman, Associate Professor, Simon Fraser University, Resource & Environmental Management, Canada
Mormis Levine, Science Teacher, New York College Board of Education, USA

Jeffrey 8 Levinton PhD, Professor, State University of New York - Stony Brook, USA

Craig V Lewis, Research Associate, Dartmouth College, Thayer School of Engineering, Canada

Mark Lewis, Biological Technician, CSIRQ Division of Marine Research, Australia

Janet A Ley, Australian Institute of Marine Science, Australia

Sally Leys, Post Doctoral Researcher, University of Victoria, Biology Dept, Canada

Laura K Libbey, Graduate Student, Duke University, Nicholas School of the Environment, USA

‘William Lidicker, Professor, University of California at Berkeley, Museum of Vertebrate Zoology, USA
Carolyn Licberman, GIS Modeling Techuician, Smithsonian Environmental Research Center, USA

Jon Lien PhD, Psychology Professor, Ocean Sciences Centre, Memorial University of Newfoundland, Canada
Martin Liermann, Graduate Student, University of Washington, QERM, USA

Gayatri Lilley, Marine Conservation Coordinator, World Wildlife Fund Indonesia programme, Indonesia

Li Ching Lim, Scientific Officer (Marine), World Wildlife Fund Malaysia, Malaysia

Kate Lindner, Research Assistant, University of Montana, USA

David G Lindquist, Professor, University of North Carolina at Wilmington, Biology Dept, USA

Dhugal J Lindsay, Research Scientist, Japan Marine Science and Technology Center, Deep Sea Research Dept, Japan
Elizabeth Linen, Graduate Student, University of Washington, School of Marine Affairs, USA

Rob Little, Director Conservation, World Wildlife Fund, South Africa

Francesco Che Lo, Graduate Student, University of Washington, School of Marine Affairs, USA

Orensanz Lobo, Research Scientist, University of Washington, School of Fisheries, USA

David Lodge, Associate Professor, University of Notre Dame, USA

Elizabeth A Logerwell PhD, NOAA, Southwest Fisheries Science Center, USA



Mark V Lomolino, Associate Professor, University of Oklahoma, Oklahoma Biological Survey, USA

Mona Loofs, Graduate Student, University of Tasmania, Dept of Geography and Environmental Studies, Australia
Jose Lopez, Post Doctoral Fellow, Harbor Branch Oceanographic Institution, USA

Ricardo Moran Lopez, Facultad de Ciencias, Universidad de Extremadura, Spain

Rolando Lopez, University of Kentucky, USA

George Losey PhD, University of Hawaii, Dept of Zoology and Hawaii Institute of Marine Biology, USA

Bulisa Lova, Technical Officer, PNG National Museum, Papua New Guinea

James Lovvorn PhD, Associate Professor, University of Wyoming, Dept of Zoology, USA

David Lowe, Program Director for Life Sciences, Center for Field Research, USA

Jane Labchenco PhD, Distinguished Professor, Oregon State University, Dept of Zoology, USA

Alberto Luca Recchi, Marine science author, journalist and photographer, Italy

Barbara Lucas, Graduate Student, University of Victoria, Canada

Patrick Lucey, Aquatic Ecologist, Aqua-Tex Scientific Consulting, Canada

Donald Ludwig, Professor Emeritus of Mathmatics and Zoology, University of British Columbia, Canada

Danielle Luttenberg, Oceanographer, NOAA, Coastal Ocean Program, USA

Annette Lattermann, PhD Candidate, Dalhousie University, Canada

Sarah Lyons, Research Assistant, Monterey Bay Aquarium Research Insttute, USA

Adran MacDonald, Marine Disposal Advisor, Environment Canada, Canada

Kim MacDonald, Student, University of Victoria, Canada

Georgina M Mace, Research Fellow, Institute of Zoology, UK

James A R MacFarlane, Monterey Bay Aquarium Research Institute, USA

Giles Mackey, Graduate Student, University of Aberdeen, Institute of Biodiversity & Environmental Conservation, Malaysia
Kathy MacKinnon, Senior Biodiversity Specialist, World Bank, Global Environment Division, USA

Laurence P Madin, Senior Scientist and Chair, Biology Department, Woods Hole Oceanographic Institution, USA
Norman Maher, Marine Geology Research Technician, Monterey Bay Aquarium Research Institute, USA

Julia Kim Maheuron, Environmental Specialist, Collier County Natural Resource Dept, USA

Robin Mahon, Fisheries and Environmental Consulting, Barbados

Olga Maiboroda, Freelance Environmental Consultant, Turkey

Stephen Main, Professor, Wartburg College, USA

Vincent Malkoski, Marine Fisheries Biologist/Diving Safety Officer, Massachusetts Division of Marine Fisheries, USA
Victorin Mallet, Dean of Science, University of Moncton, Canada

Barbara Maloney, Graduate Student, Florida International University, Biology Dept, USA

Vladimir Mamaev, Professor of Marine Ecology, Black Sea Environmental Programme, Ukraine

Katrina Mangin PhD, Program Coordinator, Science Education Qutreach, University of Arizona, Dept of Ecology & Evolutionary Biology, USA
Kenneth H Mann, Profesor Emeritus, Bedford Institute of Oceanography, Canada

Teresa Manyin, Graduate Student, Penn State University, USA



Wendy Anne March, Research Scientist, SARDI Aquatic Sciences, Australia

Lynn Margulis PhD, Distinguished University Professor, University of Massachusetis, Dept of Geosciences, USA

Sylvia Marin Asesora, Regional de Politicas Fondo Mundial para la Naturaleza, WWF, Guatemala

Michael Marshall, Student, University of New Mexico, Dept of Biology, USA

Paul Marshall, Marine Ecologist, James Cook University of North Queensland, Australia

Andre Martel, Marine Biologist, Canadian Museum of Nature, Canada

Linda V Martin Traykovski, Woods Hole Oceanographic Institution, USA

David Martin PhD, retired Professor, Washington State University, Lakehead University, USA

Carlos Martinez del Rio, Associate Professor, University of Wyoming, USA

Jerzy Maslowski PhD, University of Agriculture in Szczecin, Dept of Oceanography, Poland

Bram Mason, Graduate Student, Victoria University, Australia

Renato Massa, Professor, University of Milan, Dept of Environmental Sciences, Italy

Catherine Mateer, Professor, University of Victona, Canada

Brent Matsuda, Graduate Student, Umiversity of British Columbia, Biology Dept, Canada

Elizabeth A Matthews, Assistant Professor of Biology, University of Alaska Southeast, USA _

David Mattson, Research Wildlife Biologist, University of Idaho/US Geological Survey, Biological Resources Division, USA
Mike Matylewich, Fisheries Scientist, Columbia River Inter Tribal Fish Commission, USA

Dennis Mayer, Research Physical Oceanographer, NOAA, USA

Marilyn Mayer, Assistant Professor of Biology, St Lawrence University, USA

Emilio Mayorga, PhD Student, University of Washington, School of Oceanography, USA

Katherine Maze, Graduate Student, Texas A&M University, USA

Charles Mazel, Assistant Director, Edgerton Center; Research Engineer, Dept of Ocean Engineering, MIT, USA

Jonna Mazet, Assistant Professor/Wildlife Veterinarian, University of California at Davis / California Dept of Fish and Game, USA
Don E McAllister PhD, President, Ocean Voice International, Co-ChairlUCNSSC Coral Reef Fish Specialist Group, Canada
Linda McCann, Smithsonian Environmental Research Center, USA

Susan McCarthy, Environmental Scientist, Environmental Science Services, USA

Harry McCarty, Senior Scientist, Science Applications International Corporation, USA

Tim McClanahan PhD, Researcher, The Wildlife Conservation Society, Kenya

Erica McClaren, Universty of Victoria, Dept of Biology, Canada

Laurence McCook, Research Scientist, Coral Reef Ecology, Australian Institute of Marine Science and Reef Research, Australia
Jerry McCormick, Research Scientist, University of Virginia, USA

Carrie McDaniel, Graduate Student, Duke University, Nicholas School of the Environment, USA

Susanne Finckh McDermott, Fisheries Biologist, University of Washington, USA

Margaret McFall-Ngai PhD, Associate Professor, University of Hawaii, Kewalo Marine Lab, Pacifico Biomedical Research Ctr, USA
Sherry McGregor, Graduate Student, University of Victoria, Dept of Chemistry, Canada

Sheila A McKenna, Post Doctoral Research Scientist, Bermuda Biological Station for Research Inc, Bermuda



Angus McLeod, Hentage Planner, Parks Canada, Canada

John W McManus, Project Leader, International Center for Living Aquatic Resources Management, Reef Base Intl, Philippines
Jeffrey McNeely, Chief Scientist, World Conservation Union-IUCN, Switzerland

Ellen McRae, Managing Director, The Siwa-ban Foundation, Belize

Tom McRae, PhD Candidate, Deakin University, Aquatic Science annd Natural Resources Management, Australia
Geoff Meaden, Senior Lecturer, Director, Fisheries GIS Uiut, Canterbury Christ Church College, Dept of Geogmphy,
Dwayne Meadows PhD, Assistant Professor of Zoology, Weber State Unuversity, USA

Laurence Mee PhD, Black Sea Environmental Programme, Turkey

Gary K Meffe, Associate Research Professor, University of Florida Wildlife Ecology and Conservation, USA

Curt Meine, Coordinator, [UCN Acton Plan for Cranes, University of Wisconsin/ IUCN Crane Specialist Group, USA
Amanuel Melles, Coral Reef Ecologist, Canada

Wayne Melquist, State Nongame Wildlife Manager, Idaho Dept of Fish and Game, USA

Evelyne Meltzer, President, Meltzer Research and Consulting, Canada

Sarah Keene Meltzoff, Chair and Associate Professor, Marine Affairs and Policy Division, University of Miami, RSMAS, USA
Nadia Menard, Marine Biologist, Saguenay-St Lawrence Marine Park, Canada

Kim Mendres, Graduate Student, Emory University, USA

Gui Manuel Machado Menezes, Research Assistent, University of the Azores, Portugal

Sunshine Menezes, Graduate Student, University of Rhode Island, Graduate School of Oceanography, USA

Bruce Menge PhD, Professor, Oregon State University, USA

Francine Mercier, Marine Planner, Parks Canada, Canada

Troy Merrill, Director, LDL,, Umiversity of Idaho, USA

Anna Metaxas PhD, Woods Hole Oceanographic Institution, USA '

Fiorenza Micheli, Post Doctoral Research Associate, National Center for Ecological Analysxs and Synthesis, USA
Sergio Midence, SubDirector of the General Direction of Biodiversity, Ofc of Secretary of Natural Resources and Environment, Honduras
Anton Miealief, University of Malta, Malta

Lera Miles, Graduate Student, Leeds University, Schiool of Oceanography, UK

Inka Milewski, President/Marine Biologist, Conservation Council of New Brunswick, Canada

Alan Millar, Senior Research Scientist, Royal Botanical Gardens of Sydney, Australia

A Whitman Miller, John Knauss Sea Grant Fellow, University of California at Los Angeles, USA

Allen Miller, Assistant Director, University of Wisconsin Sea Grant, USA

Cameron Miller, Manne Scientist, Environmental Protection Agency, Australia

Gary Miller, Research Assistant Professor, University of New Mexico, Biology Dept, USA

Ian Miller, Coordinator Broadscale Surveys, Australian Institute of Marine Science, Australia

Malden Miller, Park Director, Montego Bay Marine Park, Jamaica

Mathew J Miller, Biologist, Wildlands Project, USA

Brian Miller PhD, Coordinator for Conservation Biology, Denver Zoo, USA



James H Miller PhD, Professor, University of Rhode Island, Dept of Ocean Engineering, USA

Kristen Milligan, Graduate Student, University of British Columbia, Canada

Claudia Mills, Affiliate Professor, University of Washington, USA

L Scott Mills, Assistant Professor, Wildlife Biology Program, University of Montana, USA

Laurain Mills, Instructor, University of Victoria, Canada

Darcy Mitchell, PhD Candidate, University of Victoria, Dept of Public Administration, Canada

Yoshihiko Miyabayashi, Secretary General, Japanese Association for Wild Geese Protection, Japan

Per-Olav Moksnes, PhD Student, Goteborg University, Knistineberg Marine Research Station, Sweden

Michael Molitor, Assistant Professor, Columbia University, Dept of Ecology & Environmental Sciences, USA

Luis Monteiro, Research Scientist, University of the Azores, Dept of Oceanography & Fisheries, Portugal

Barbara Moon, PhDD Candidate, Simon Fraser University, Canada

Robert C Mooney, PhD Candidate, University of British Columbia, Centre for Applied Conservation Biology, Canada
Glenn Moore, University of Western Australia, Dept of Zoology, Australia

Robert Moore, Assistant Director, Invasive Species Program, Environment Australia, Australia

Luis Gonzalo,Morales, Professor, Facultad de Ciencias, Universidad Central de Venezuela, Instituto de Zoologia Tropical, Venezuela
Carlos A Moreno PhD, Director, Institute de Ecologia y Evolucion, Universidad Austral de Chile, Chile

Dennis Morgan, Faculty, School for Field Studies-Centre for Coastal Studies, Canada

Ken Morgan, Ecosystem Biologist, Canadian Wildlife Service, ¢/o Institute of Ocean Science, Canada

Lance Morgan, PhD Candidate, University of California at Davis, USA

Joe T Moribe, Graduate Student, University of Washington, School of Marine Affairs, USA

Sherri J Morris, Student, Ohio State University, Dept of Plant Biology, USA.

Peter Morrison, Project Director, Methow Research Station, USA

M Patricia Morse PhDD, Professor of Biology, Northeastern University, USA

Ted Morton, Graduate Student, University of Malaysia, Institute of Biodiversity & Environmental Conservation, Malaysia
Susanne Moser, Post Doctoral Fellow, Global Environmental Assessment Project, Harvard University, Kennedy School of Government, USA
Theodore Mosquin PhD, President, Ecospherics International Inc, Canada

David Moss, Professor, Manchester University, Mathematics Dept, UK

Anne Mullan, PhD student, Unmiversity of California at Santa Cruz, Board of Environmental Studies, USA.

Stephen Muilin, Research Fellow, University of Memphis, USA

Lauren Mullineanx, Associate Scientist, Woods Hole Oceanographic Institution, USA

Peter ] Mumby, Research Fellow, Universities of Sheffield and Newcastle upon Tyne UK

Ricardo Munoz-Chagin Marine Ecologist, Centro de Investigacion y de Estudios Avanzados del IPN, MCXICO

Erminio Murano PhD, Senior Scientist, POLY-bios Research Center, AREA Science Park, Italy

Thaddeus Murdoch, Lab Manager, Dauphin Island Sea Lab, USA _

Richard ] Murnane PhD, Science Program Manager, Bermuda Biological Station for Research Inc, Risk Prediction Initiative, Benmuda
Dennis D Murphy, President, Center for Conservation Biology, Stanford University, USA



Sally Murphy, Biologist, Dept of Natural Resources, USA

Mike Murray, Graduate Student, Califomia State University, Environmental Studies Program USA

Henry R Mushinsky, Professor of Biology & Chair Conservation Committee, University of South Florida, USA

Jack A Musick, Co-Chair, [UCN Shark-Specialist, Virginia Institute of Marine Science, Vertebrate Ecology and Systematics Programs, USA
Christine Muth, PhD Student, Harvard University, Dept of Organismic and Evolutionary Biology, USA

Norman Myers PhD, 1994 Pew Fellow in Environment and Conservation, England

Ransom Myers PhID, Professor, Dalhousie University, Dept of Biology, Canada

Samuel Myers, AAAS Science and Diplomacy Fellow, US Agency for Interiational Development, USA

Gary Nabhan, CuratorArizona Sonora Desert Museum, USA

Ludwig Naegel PhD, Senior Scientist, Centro de Investigaciones Biologicas del Noreste, Dw Marine Biology, Mexico

Satish Nair, PhD Candidate, University of Massachusetts Boston, Environmental Coastal and Ocean Sciences Program, USA

Isabel Naranjo, Earth Island Institute, Sea Turtle Restoration Project, Costa Rica

Rene A Navarro, Scientific Officer, University of Cape Town, Avian Demography Unit, South Africa

Marrie Beth Neely, Doctoral Student in Marine BiologyUniversity of South Florida USA

Stefan Nees, Kiel University, Research Center of Marine Geosciences, Germany

Taylor Neff, Medical Doctor, University of Minnesota, USA

Sture Nellbring PhD, Swedish Environmental Protection Agency, Sweden

Russel S Nelson PhD, Executive Director & Chief ScientistFlorida Marine Fisheries Commuission, USA

Helen Neville, PhD Student, University of California at San Diego, USA

Trudi Newbury, Graduate, University of Victoria, Canada

Mark Neyland, Research Officer, Forestry Tasmania, Australia

Magnus Ngoile, University of Dar es Salaam, Institute of Marine Sciences, Tanzania

Ray Nias, Director of Conservation, World Wildlife Fund - Australia, Australia

David G Nicholls, Seabird Researcher, La Trobe University, Peninsula Institute of Tecluncal and Further Education, Australia
‘Wallace Nichols, Fulbright Fellow, Instituto de Ciencias del Mar y Limnologia, Mexico '

Karina Nielsen, Graduate Student, Oregon State University, USA

Charles Nilsson, Principal, Integrated Resource Information Systems, USA

Fredrik Nilsson, PhD student, University of Goteborg/Chalmers University of Technology, Tjarno Marine B:ologlcal Laboratory, Sweden
Erica Nol, Chair, Trent University, Biology, Canada

Kelly Nordin, Graduate Student, University of Victoria, Canada

Jon L. Norenburg PhD, Research Zoologist / Curator, Department of Invertebrate Zoology, National Museum of Natural History- MRCUSA
Elliott A Norse, President, Marine Conservation Biology Institute, USA

Reed Noss, Co-Executive Director, Conservation Biology Institute, USA

Giuseppe Notarbartolo di Sciara, Istiuto Centrale per la Ricerca Applicata al Mare, Italy

Irene Novaczek, Lecturer, Pattimura University, Dept of Fisheries, Indonesia

Josua Sladek Nowlis, Research Assistant Professor, Eastern Caribbean Center, University of the Virgin Islands, USA (Virgin Islands)



Klaus Nuesslein, Michigan State University, USA

Steve Oakey PhD, Professor, University of Malaysia, Institute of Biodiversity & Environmental Conservation, Malaysia
David O'Brien, University College, Zoology Dept Research Lab, Ireland

Fileen M O'Brien, Conservation Grants Program Administrator, Maryland Dept of Agriculture, USA

John O'Brien, Marine Biologist, California Dept of Fish and Game, USA

Kevin O'Brien, Graduate student, University of Washington, USA

Jane O'Brien PhD, University College, Zoology DDecember 18, 1997ept, Ireland

Chuck E O'Clair, Fishery Biologist, NOAA, National Marine Fisheries Service, Auke Bay Laboratory, USA

John C Ogden, Director, Florida Institute of Oceanography, USA

Patrick O'Hara, Graduate Student, Simon Fraser University, Biosciences, Canada

Catherine Oke, PhD student, LaTrobe University, Fisheries Population Genetics, Australia

Thomas A Okey, Pacific Fisheries Project Manager, Center for Marine Conservation, USA

Michael Olesen, Associate Professor, University of Copenhagen, Marine Biological Laboratory, Denmark

Joel Olfelt, Graduate Student, University of Minnesota, USA

Rafael Arnaldo Olivieri, Science and Engimeering Fellow, AAAS-Environmental Protection Agency, USA

Fabio Olmos, Secretaria de Meio Ambiente do Estado de Sao PauloSecao de Animais Silvestres, Instituto Florestal, Brazil
David Olson, Biologist, World Wildlife Fund, USA

Eric Olson, Researcher, Organization for Tropical Studies, Costa Rica

Mikell O'Mealy, Student, Oregon State University, USA.

Ronald Orenstein, Project Director, International Wildlife Coaliion, Canada

~ Juan Carlos Ortiz, Professor, University of Concepcion, Dept of Zoology, Chile

Raul Ortiz-Pulido, PhD Candidate, Instituto de Ecologia, Mexico

Alessia Ortolani, PhD Candidate, University of Califoriiia at Davis, Animal Behavior Graduate Group, USA

Richard Osborne, Museum Curator, The Whale Museum, USA

Bruce OToole, Graduate Student, University of Toronto, Center for Biodiversity and Conservation Biology, Canada
Hazel Oxenford PhDD, Professor, University of the West Indies, Barbados

Erdal Ozhan PhD, Professor and Chairman, MEDCOAST, Middle East Technical University Turkey

D Ann Pabst, Assistant Professor, University of North Carolina, Biological Sciences and Center or Marine Science Research, USA
Gwyneth E Packard, Research Associate, Woods Hole Oceanographic Institution, USA

Michelle Paddack, Biologist, Oceanic Society, USA

Jennifer Paduan, Senior Research Technician, Monterey Bay Aquarium Research Institute, USA

Nikolay Pagazkov PhDD, researcher, Moscow State University, Russia

Robert A Paine PhD, Professor and Chairman, University of Washington, Zoology Dept, USA

Suzanne Painting PhD, Sea Fisheries Research Institute, South Africa

Richard Paisley, Professor, University of British Columbia, Institute of Resources & Environment, Canada

Daniel Palacios, Oregon State University, College of Oceanic & Atmospheric Sciences, USA



Frank V Paladino PhD, Indiana-Purdue University, Dept of Biology, USA
Jose Truda Palazzo Jr, Coordinator Brazilian Right Whale Research & Conservation Project member, New York Academy of Sciences, Brazil
Alvaro T Palma, PhD Candidate, University of Maine, School of Marine Sciences, USA
Jorge Palmeirim, Assistant Professor, University of Lisbon, Dept of Zoology, Portugal
Robyr M Palmer, Graduate Student, University of North Carolina at Wilmington, USA
Angela Paltridge, Post-graduate student, University of Adelaide, Dept of Zoology, Australia
Stephen Palumbi PhD, Professor, Harvard University, Dept of Biological Sciences, USA
Nicolae Panin, Professor, Institute of Marine Geology and Geological Ecology, Romania
Catherine Pankras, Biologist, University of Victoria, Canada

Paul Paquet, Biologist/Director, Conservation Biology Institute, Canada

Scott Parker Sr, Park Warden, Parks Canada, Fathom Five National Marine Park, Canada
Camille Parmesan, Post Doctoral Fellow, University of Califoria at Santa Cruz, NCEAS, U$A
Julia K Parrish PhD, Research Assistant Professor,University of Washington, Dept of Zoology, USA
Chris Parsons, Marine Mammal Ecologist, University of Hong Kong, China

Christy Pattengill, Graduate Student, Texas A&M University, Dept of Biology, USA
Heather Patterson, Biologist/Taxonomist, Biological Environmental Services, Canada
Kathryn Patterson, Graduate Student, University of Georgia, Dept of Marine Sciences, USA
Jen Paul, Student, University of Victoria, Dept of Geography, Canada

Rosemary Paxinos, Flinders University of South Australia, Australia i
John R Paxton, Principal Research Scientist, Australian Museum, Ichthyology, Australia !
Katy Payne, Conservation Biologist, Comell University, USA
Holly Payne, Marine Program Officer, World Wildlife Fund Mexico Program, USA !
John C Payne, Graduate Student, University of Washington, Dept of Zoology, USA '
Laura Payne, Graduate Student, University of Wisconsin, Conservation Biology, USA
Roger S Payne PhD), Director, Whale Conservation Intermational, USA

Peter B Pearman, Faculty Member, Evergreen State College, USA

Scott Pearson, Graduate Student, University of Washington, USA

Paulette Peckol PhD, Professor/Coordinator of Coastal & Marine Sciences, Smith College, IDept of Biological Sciences, USA
Paula Peters, Graduate Student, Monash University, Dept of Ecology and Evolutionary Biolagy, Australia

Brian Penney, Graduate Student, Bamfield Marine Station, Canada
Joseph Percival, Student, University of Victoria, Canada

William Perrin, Adjunct Professor, University of California at San Diego, Scripps Institution jof Oceanography, USA
Simona Perry, Graduate Student, University of Washington, School of Marine Affairs, USA
Esther Peters, Senior Scientist Tetra TechIne, USA

Mary Petersen, Research Associate, University of Copenhagen, Zoological Museum, Denmark
Cathy Pfister, Assistant Professor, University of Chicago, Dept of Ecology and Evolution, USA




Emma Pharo, Post Doctoral fellow, University of Alberta, Sustainable Forest Management, Canada

Doug Pickarz, Senior Staff, Wildlife Conservation Society, USA

E C (Christine)} Pielou PhD, Vegetation Ecologst (retired), Dalhousie University, Canada

Deborah C Pierce, Graduate Student, University of North Carolina at Wilmington, Dept of Biology, USA

Elin Pierce Post Doctoral Fellow, University of Oslo, Zoological Museumn, Norway

Kristine L Pilgrim, Graduate Student, University of Montana, Division of Biological Sciences, USA

Stuart Pimm PhD, Professor of Ecology, University of Tennessee, USA

William Pinnix, Graduate Student, University of Washington, USA

FEdwin P Pister, Executive Secretary, Desert Fishes Council, USA

Anne Platt, McGinnResearcher/Writer, Worldwatch Institute, USA

Jonothan Plissner, Research Associate, Oregon State Unuversity, USA

Stephen Ploen, Rhodes University, Dept of Zoology & Entomology, South Africa

Pamela Plotkin, Assistant Professor of Applied Ecology, University of Delaware, Dept of Entomology and Applied Ecology, USA
Mircea Podar, Post Doctoral Fellow, Woods Hole Oceanographic Institution, USA.

Roger H C Poland, Scientific Committee of MEDASSET (Mediterranean Association to Save the Sea Turtles)King's College, Biology Dept, UK
Johanna Polsenberg, PhD Candidate Stanford University Dept of Biology, USA

Nicholas Polunin, Professor, Editor, Environmental Conservation, University of Newcastle, UK

‘Winston Ponder PhDD, Principal Research Scientist, Australian Museum, Center for Evolutionary Research, Australia
Filipe Mora Porteiro, Marine Biologist, University of the Azores, Depto de Oceanografia e Pescas, Portugal

Christine Porter PhD Candidate, Deakin University, Australia

James W Porter PhD, Professor, University of Georgia, Institute of Ecology, USA

Jan C Post PhD, Seuior Ecelogist, World Bank, USA.

Sandra Postel PhD, Director, Global Water Policy Project, USA

Brent Postlethwaite, Graduate Student, University of Victona, Canada

Mary Poteet PhD Candidate, University of California at Berkeley, Dept of Integrative Biology, USA

Donald Potts PhD, Professor of Biology, University of California at Santa Cruz , USA

Yiannis Poulopoulos, Cetacean Biologist, Hellenic Cetacean Research and Conservation Society, Greece

Thomas M Powell, Professor, University of California at Berkeley, Dept of Integrative Biology, USA

Tony Preen, Research Fellow, James Cook University, Dept of Tropical Environment Studies and Geogmphy, Australia
Neil M Price, PhD Assistant Professor, McGill University, Dept of Biology, Canada

Jane Prince, PhD University of Western AustraliaDepartment of ZoologyAustralia

Nancy Prockiw, Biologist, Aquametrix Research Lid., Canada

Earique Pugibet, Dominican Foundation for Marine Resources Conservation and Studies, Dominican Republic

Sian Pullen, PhD, Marine Biologist/Chemical Oceanographer, World Wildlife Fund-UK, Marine Conservation Programme, UK
Steven Purcell, Associate-Lecturer, James Cook University, Australia

Monica Puyana, PhD, University of California at San Diego, Scripps Institation of Oceanography, USA



Laura Pyle, Nicholas School of the Environment, Duke University, Dept of Environment, USA
Robert M Pyle, PhDD, Writer (independant), USA

James Quayle, Wildlife Biologist, BC Environment, Canada

Norman Quinn, Fulbright Fellow, University of the South Pacific, Biology Dept Fiji
Nancy Rabalais, Associate Professor, Louisiania Universities Marine Consortium, USA
George B Rabb, PhD, President, Chicago Zoological Society, USA

Dennis C Radabaugh, PhD, Professor and Chairman, Ohio Wesleyan University, Zoology Dept, USA
Teresa Radziejewska, PhD, University of Agriculture in Szczecin, Dept of Oceanography, Poland
Peter Raines, Director, Coral Cay Conservation Ltd, UK
Katherine Ralls, Research Zoologist, Smithsonian Institution, Nationtal Zoological Park, USA
Marilyn Ramenofsky, Instructor, University of Washington, USA

Silvia Ramirez, Luna Profesor-Investigador Universidad del Mar, Mexico
Carlos Ramirez, Dominican Foundation for Marine Resources Conservation and Studies, Dominican Republic

Hector Ramirez, Centro de Investigaciones de Biologia Marina Universiad Autonoma de Santo Domingo, Dominican Republic
Leah Ramsay, Biologist, BC Conservation Data Centre, Canada

Rebeka Rand Merson, University of Rhode Island, Biological Sciences Department, USA
Robert W Rangeley, PhDD, Post Doctoral Fellow, Canadian Department of Fisheries and Oceans, Biological Station, Canada
Karen Rankin-Baransky, MS, Drexel University, USA

Margaret Ransford, Educator, Swan Lake Nature Sanctuary, Canada
Guido Rappe, Co-founder, Biodiversity Working Group, National Botanic Garden of Belgmm & Belgian Scientific Network, Belgium
Vanessa Rashbrook, Staff Research Associate, University of California at Davis, Bodega Marine Lab, USA

Maria Berica Rasotto, Professor, University of Padova, Department of Biology, Italy !

Mark J Rauzon, President, Marine Endeavors, USA :

Peter Raven, Director, Missouri Botanical Garden, USA

Munju Ravindra, York University, Faculty of Environmental Studies, Canada

G Carleton Ray, Research Professor, University of Virginia, USA

Sally Reader, Australian Museum, Australia

Marjorie L Reaka-Kudla, Professor, University of Maryland, Zoology Dept, USA

Jamie K Reaser, Conservation Biologist, Stanford University, USA

Conrad Recksiek PhD, Professor, University of Rhode Island, Fisheries, Animal and Vetinary Science, USA

Drew Reed, Research Assistant, University of Tennessee, USA
William Rees, Professor and Director, University of British Columbia, School of Community and Regional Planning, Canada
Devin Reese, ScienceEngineering& Diplomacy Fellow, USAID Center for the Environment, USA

Goetz Reinicke, Professor, University of Essen, Institute for Ecology - Hydrobiology, Germany
Joern Reise, PhD, Pacdagogic Management, Phaenomenta Flensburg, Germany
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Foreword by the Foreign and
Commonwealth Secretary

Soon after becoming Foreign Secretary 1 announced a thorough review of the relationship
between Britain and what were then called the Dependent Territories. The review has been a
recognition of the importance which the Government places on that relationship, and a sign

of our determination to get it in the best possible shape for the future.

During the review we have consulted widely. We have spoken with governments, oppnsition
leaders and governors of the Overseas Territories. We have taken advice from Parliamentary

Select Committees and others.

At the Dependent Territories Association Conference lust February | gave a progress report
and listened carefully to the concerns of other delegates. I made clear that we wanted to

mizke our relationship work beuer.

The review is now complete. Its aim is a renewed contract between Britain and the Overseas
Territories, [ts recommendations are contained in this White Paper. They cover a range of
issues fundamental 1o both Britain and the Overseas Territories - the constitutional link;

citizenship; the envirenment; financial standards; good governance and human rights.

The basis for our partnership remains the same as it has for generations — the deep bond of
affection and vespect that exists hetween the people of Britain and the peoples of the

Overseas Territories.

It is a bond that Britain values highly. [t shows how a medern and effective partnership can
be built on the foundation of ties that go back centuries,

‘The principles that underlie our parinership are clear:

s First, our partnership must be founded on self-determination. Our Overseas Territories
are British for as long as they wish to remain British. Britain has willingly granted
independence where it has been requested; and we will continue to do so where this is an
option, It says a lot about the strength of our partnership that all the Overseas Territories
want the constitutional link to continue. Aug Britain remains committed to those territories

which choose to retain the British connection.

® Second, the partnership creates responsibilities on both sides. Britain is pledged o defend
the Overseas Territories, to encourage their sustainable development and to look after
their interests internationally. In return, Britain has the right to expect the highest
standards of probity, law and order, good government and observance of Britain's

international commitments.

® Third, the people of the Overseas Territories must exercise the greatest possible control
over their own lives. We are proud that our Overseas Territories are beacons of detnocracy.
We applaud their achievements, ang want them to have the autonomy they need to

continue to flourish.

4 | Parership for Progress and Prosperity



= Fourth, Britain will continue to provide help to the Overseas TFerritories that need it. It is a
source of much pride that the effectiveness of their governments’ policies has meant that
budgetary help is necessary only for Montserrat and St Helena — both for special

circumstances.

It is against the background of these four principles that we have conducted our
review. I believe many of its recommendations will be welcomed by the people of the
Overseas Territories.

We are offering British citizenship to those who do not wish to retain their present status,
which will give them proper recognition of their British connection.

We are reforming the way that we handle the needs of the Overseas Territories, making sure
they have proper points of contact and a clear voice in London and Brussels.

We have appointed a Minister in the Foreign and Commonwealth Office who has specific
vesponsibility for looking after Overseas Territories’ issues, and we will be setting up
a Consultative Council with the territories.

We have set out the ways in which the Overseas Territories can ensure good government,

4 flourishing envirenment and a growing economy.

Britain welcomes the economic prosperity and development built up by many of the
Overseas Territories. Some are among the world leaders in the financial industry. We want
those Overseas Tervitories with financial industries to operate and regulate them to
internationally accepted standards. “This will enable Britain to meet its own international
obligations. It will ensure that we put up a comnon front against fraudsters, tax evaders,
money launderers, regulatory abuse and the drugs trade. And by doing so, we will be
securing the future strength of the financial industries of Britain and the Overseas Territories
and safeguarding the global financial system.

The publication of this White Paper is a milestone in Britain’s relationship with the Overseas
Territories. There is still some detail to be worked out on the proposals it contains,
particularly where legislation will be needed to put its ideas into effect.

We are looking forward to continuing our dialogue with the governmenis and peoples of
the Overseas Territories. Working together to implement the proposals in this White Paper,

I believe we can lay the basis for a modern partnership.

AV V.

Robin Cook
Secretary of State for Foreign and Commonwealth Affairs
March 1999
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Executive summary

A new partnership Encouraging good

® Brilain and the Overseas Territories
need a new parmership for progress

and prosperity.

= The new parinership should reflect not only
the close and long-standing links between
the Overseas Territories and the UK - but
also the new dynamics of a changing and

forward-looking relationship.

» Modernisation is the key to the new
partnership: modernisation of the
structures and practices of the
relationship in both Britain and

the Overseas Territories.

a But fundamental to the new partnership
will remzain the vight of each territory
to remain British if that is the wish -
freely and democratically expressed =
of their people.

w New structures to reflect that new
partnership are being put in place within
the UK Government: Overseas Territovy
governments need to examine their
owh structures to make the new
parinership effective,

British citizenship

# British citizenship — and sc the right of
abode - will be offered 1o those citizens
of the Qverseas Territories who do not
already enjoy it, and who meet certain
conditions. Those who do not wish to
have it will be able to say so and remain

British Dependent Territories citizens,

Partnersiip for Progress and Prosperity

government

% Some of the Overseas Territories need to
make progress it reforming and
modernising huran rights provisions
- notably judicial corporal punishment,
capital punishment and laws affecting
homosexual conduct. We would prefer
see Overseas Territory governments enact
the necessary reforms themselves.

= Regulation of offshore financial service
industries in the Overseas Territories
needs to be improved to meet
internationally accepted standards and to
combat finuncial crime and regulatory
abuse. Other measures are needed to
ensure that regulators and law enforcers
in the Overseas Territories are able o
cooperate properly with counterparts
elsewhere, and to provide for tghter audit
and finandal accountability,

Sustainable development

= We shall continue to help the Overseas
Territories achieve sustainable
development in ways which contribute
effectively towards the elimination of

poverty.

& We will work with Overseas Territory

governments increasingly to conserve,
tnanage and protect the rich natural
environment of the territories. An
Environment Charter will be negotiated
to clarify the roles of the partners in this
important work.



Chapter One

Britain and the Overseas Territories —
a modern partnership

1.1 Britain's links with the Overseas
‘Territories are long-standing and important.
The relationship is rooted in a shared
history: but it moves forward, too, in
partnership. For Britain, Iht:: Qverseas
Territories are a significant element in its
national and international identity, and an
important vesponsibility. For the Overseas
‘l'ervitories, their links with Britain are
significant too: but so is their individual
character and diversity. This intertwined
relationship is strong and constant. But it is
subtle and changing too. A new and modern
partnership between Britain and the
Overseas Territories must reflect this
rvelationship. It must be a partnership for

progress and prosperity.

1.2 The Government is committed to
modernisation. Modernisation is at the core
of its vision, its direction, and its policies. We
are applying this process of modernisation
systematically - to the economy, to the health
service, to education, to crime prevention
and to jobs. Modernisation is at the heart of
our approach to renewing the framework of
Britain: to new representational
arrangements in Scotland, Wales, Northern
Ireland and London, and to new
administrative arrangements in England. We
are recasting the constitutional sertlement to

bring power closer to people.

Hamitton, Bermuda: Intermational |0 km race

1.8 We are also reforming our relations with
the rest of the world. We have ended
Britain’s isolation in Europe, with
increasingly tangible results. We have
re-established Britain as a leading
international player, prepared to take tough
decisions to deal with complex and pointed
international difficulties — and where

necessary, to back them up with action.

1.4 Britain’s mutual relationship with the
Overseas Territories must be seen in this
context: within the overall framework of
modernisation and reform, and within
Britain’s new international role. As
participants in the new global order and the
new global economy, the Overseas
Territories themselves must embrace reform
and modernisation. And in its relationships
with the Overseas "Territories, Britain must
ensure that its structures and its practices
are reformed and modernised. The
relationship between Britain and the
Overseas Territories needs to be effective
and efficient, free and fair. It needs to be
based on decency and democracy. Both
Britain and the Overseas Territories have
much to contribute to each other. They have
done so in the past. They must continue to
do so now, and in the furure.

Britain and the Overseas Territories | 7
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Chapter One

The territories

1.5 The British Overseas Territories
comprise Anguilla, Bermuda, the British
Virgin Islands, the Cayman Islands, the
Falkland Islands, Gibraltar, Montserrat, the
Pircairn [slands, $t Helena and its
dependencies Ascension and Tristan da
Cunha, and the Turks and Caicos Islands;
the territories of the British Antarcric
Territory, the British Indian Ocean Territory
and South Georgia and the South Sandwich
Islands, which have no indigenous
population; and the Sovereign Base Areas of
Akrotiri and Dhekelia in Cyprus

1.6 The Overseas Territories retain their
connection with the UK because it is the
express wish of their peoples that they do so.
They have 2 substantial measure of
responsibility for the conduct of their own
affairs. Local self-government is generally
provided by an Executive Council and elected
legislature. Governors or Commissioners are
appeinted by the Crown on the advice

of the Foreign Secretary, and retain
responsibility for external affairs, defence
and, usually, internal security and the

public service.

A new partnership

1.7 In August 1947 we began a review of
Britain’s relationships with what were then
called the Dependent Territories. In addition
to the arrival of a new government following
the election result of May 1997, a number of
specific factors combined to prompt this
fresh look. These included:

8 | Partmership for Progress and Prosperity

= escalating volcanic activity on Montserrat;

® increased awareness of the isolation and
economic problems of some of the poorer
territories — notably St Helena;

® the growing significance of the offshore
financial centres in some territories — in
particulay, Bermuda, the Cayman Islands
and the British Virgin Islands.

1.8 The purpose of the review was to
ensure thar the relationship reflected the
needs of the territories and Britain alike,
and to give the territories confidence in our
commitment to their future. The review
covered policy towards all the remaining
territories, although particular circumstances
applied in the cases of Gibraltar and the
Falkland Islands. The Sovereign Base Areas
in Cyprus were excluded from the review
because of their specific characrer as military
bases and are therefore not included within
the scope of this White Paper.

1.9 The basis of the review was that Britain’s
links to the Dependent Territories should be
based on a partnership, with obligations and
responsibilities for both sides. The territories
should administer themselves in accordance
with their constirutions and in full respect
for those of the UK’s interpational
obligations relevant to them. Within that
framework the UK should uphold the right
of the individual territories to deterraine
their own future and to enjoy a high degree
of autonorny, while assuring their defence
and external relations and providing

governance of high quality.
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{From left to right) Pippa Lang, Mark Gilbert. Chris Rogers {Newsround presenter),
Sian Davies and Bonnie Curtis. The students ‘guest-edited’ the BBC news

programme for children, Newsrouid.

. Aselectlng items for ml:lusmn and deddmg whlch ?lctutei were .

10 be used

T Al (houghts ofa Ieisurely day vanfshed as deadlihes qulckly
approached and last minute decisions had to be taken. But fve
o'clock came and the whole day was condensed into elght

minutes of live, seamless and exciting airtime.

Chapter One

1.10 The last major review of policy towards
the territories took place in 1987, but was
limited to the Caribbean Dependent
Territories and Bermuda. The review
concluded that the UK should not seek 10
influence opinion in the territories about
independence, but should remain ready to
respond positively when independence was
the clearly and constitutionally expressed
wish of the people. The reasonable needs of
the Dependent Territories would continue to
be a first charge on the UK’s aid funds.

LI1 We sought views on three

principal issues:

Citizenship

Whether people in the Dependent
"Lerritories who did not have it wanted
British citizenship (carrying with it the right
of abode in the UK) and if so on what basis -
whether or not people in Britain and people
ins the territories should have reciprocal
rights, including the right of abode? The
consultation found that there was interest in
British citizenship — but only on the basis of
non-reciprocity.

Constitutional status

What degree of interest was there in
changing the territories’ constitutional
relationship with the UKX? Apart from some
limited reference to Crown Dependency
status similar to that of the Channel Islands,
there was no widespread interest in a change

in the current constitutional relationship.

Name

Was there significant support for changing
the name of the countries concerned from
‘British Dependent Territories™? The
consultation found there was support for
a change of name to British Overseas

‘Ferritories, or something similar.

Britain and the Overseas Territories | 9



Chapter One

1.12 A number of other exercises have
contributed to the preparation of this
White Paper.

NAD Report on Contingent Lizbilities
in the Dependent Territories

1.13 On 30 May 1997 the National Audit
Office (NAQ) published an updated Report
on Contingent Liabilsiies in the Dependent
Territories. The report identified a wide
range of areas in which there had been
progress since its last report in 1992, but
called for continuing action to minimise

future risks to the Exchequer.

1.i4 Asin 1992, the Public Accounts
Committee (PAC) held hearings on the basis
of the NAO report. The Permanent Under
Secretary of the FCO, Sir John Kerr, gave
evidence. The PAC published its conclusions
and recommendations in a report to
Parliament on 21 May 1998,

1.15 The timing and substance of this review

were a considerable help in the preparation
of this White Paper. Its recommendations -
particularly those relating to financial
regulation and the control of public
borrowing — have been addvessed.

Foreign Affairs Select Committee
enquiry into the Overseas Territories

1.16 Separately, the House of Commons
Select Committee on Foreign Affairs (FAC)
embarked on its own review of the
territories. It took evidence from Baroness
Symons on 25 November 1997. Fhe FCO
also submitted two memoranda to the FAC.
The Committee published its interim report
on: 3 February 1998, recommending that:

10 | Parmership for Progress and Prosperity

® the Government’s review should cover the
difficuliies Dependent Territory passport
holders experietice when travelling and

others related to education and training;

® coordination in Whitehall should be
strengthened;

= goad governance and the rule of law in
the territories should be promoted and

their constitutions revised;

® the proposal to change the name to
Overseas Tersitory was right,

The Government’s response to the enquiry
was published on 13 May 1998,

Select Committee on International
Development enquiry into Montserrat

1.17 In the light of the continuing threat
to Montserrat from volcanic activity, the
International Development Committee

of the House of Commons announced in
August 1997 its intention to conduct an
enquiry into the Government’s conduct

of the crisis. The Committee published its
conclusions on 27 November 1997,

The Govermment's response was forwarded
to the Chairman of the Committee by the
Internationa} Development Secretary on

2 February 1993, The Committee produced
a further report on 28 July 1998.

The Government’s response was published
on 29 Ocrober 1998.



A new partnership —
the new way forward

1.18 We announced the interim findings
of the review in February 1998. In a speech
ta the then Dependent “lerritories
Association — now known as the UK
Overseas Territories Association — the
Foreign Secretary set out the principal
elements of the new relationship between
Britain and the Overseas Territories.

1.1 The new relationship would be a
modern partmership tailored to the needs
of both sides, and based on four
fundamental principles:

= self-determination;
s mutual obligations and responsibilities;

1 freedom for the territories to run their

own aftairs to the greatest degree possible;

* a firm commitment from the UK to help
the territories develop economically and
to assist them in emergencies.

1.20 The key areas for change in the new
relationship would be:

Coordination

The Foreign Secretary would work with the
International Developmenr Secretary on the
details of new arrangements to ensure the
best possible management of the UK's links
with, and responsibilities for, its territories.
A Minister for the Overseas Territories
would be appointed. There would be a

new structured dialogue between the
Overseas '[erritories and the Government,

Chapter One

Name

The territories would in future be known as
United Kingdom Overseas TFervitories - for
short, Overseas Territories.

Citizenship

The sense of injustice felt in many Qverseas
Territories from not enjoying British
citizenship was understood. We would look
sympathetically ar the possibility of
extending citizenship,

Financial regulation

A check-list of regulatory measures for the
territories to bring their financial regulation
up to internationally accepted standards
would be drawn up. The Overseas
Territories would be invited to present
proposals for independent and properly
resourced regulatory authorities.

Human rights

The record of many Overseas Territories
was positive, but further work would

be needed to ensure compatibility with
the commitments which Britain has made
on their behalf.

1.21 We said we would press ahead with
action in priority areas, like better regulation
of offshore activities, Separately, it was
decided that action would alse be taken 1o
deal with harmful tax competition issues,
which were attracting increased international
attention. The Foreign Secretary said that
the next stage would be to develop the
details of these proposals in @ White Paper.

Britain and the Qverseas Territories | bl



Chaptei' Two

2.1 Britain’s policy towards the OQverseas
Territories rests on the basis that it is the
citizens of each territory who determine
whether they wish to stay linked to Britain
or not. We have no intention of imposing
independence against the will of the peoples
concerned. But the established policy of
successive British governments has been to
give every help and encouragement to those
territories which wished to proceed to
independence, where it is an option.

"T'he issue was most recently reviewed in
Bermuda in August 1995, when a
referendum produced a 73 per cent vote

in favour of retaining the link with Britain.

2.2 Britain is helping to develop the
Overseas Territories, both economically

and politically. This is a high priority for

the Government, and is in line with Britain’s
commitments under the terms of the

UN Charter,

2.3 To improve the links between the UK
and the Lerritories, we have for the first time
appointed a dedicated Minister for the
Overseas Territories in the FCO to oversee

and develop the new partnership.

12 | Partuership for Progress and Prosperity

Partnership for progress and prosperity

2.4 The partnership will be based on
consultation and mutual understanding. A
new political forum, the Overseas Territories
Consultative Council, will be set up bringing
together British Ministers and Chief
Ministers and, where there is no ministerial
system, elected members of Legislative
Councils from the Overseas Territories to
discuss matters of common concern. It will
meet annually. Every other year, the Council
will meer immediately before the
Commonwealth Heads of Government
Meeting, to allow our representatives to
attend in full knowledge of the views of the
governments of the Overseas Texritories.
We plan to hold the first meeting of the
Council in September/October 1999,

Constitutional relations

2.5 We are committed to eusuring good
government, sustainable political, economic
and social development in the Overseas
Territories and to guaranteeing their
security and defence. The commitment to
the defence of the Overseas Territories was
reiierated in the Strategic Defence Review
published in July 1998. It has substance: a
garrison in the Falklands, for example, and
guard-ships in the Caribbean and South
Atlantic, In return, we expect high standards
of probity, governance and adherence to the
international agreements to which the UK
and the Overseas Territories are party; and
we expect to mininise the extent to which

the UK is exposed to contingent liabilities.



Stanley: Falkland Islands

2.6 Consultation with the territoyies showed
a clear expression of their wish to retain the
connection with Britain. We concluded that
neither integration into the UK, nor CGrown
Dependency status, offer more appropriate
aiternatives to the present arrangements.
But these arrangements need to be revisited,

reviewed and where necessary revised.

2.7 The link between the UK and the
Overseas Territories is enshrined in the
consttution of each territory. The Overseas
Territories believe that their constitutions
need to be kept up to date and where
necessary modernised. Each Overseas
Territory is unique and needs a
constitutional framework to suit its own
circumstances. Suggestions from Overseas
Territory governments for specific
proposals for constitutional change will

be considered carefuily.

2.8 The governance of the territories must
have a firm base. Democracy, human rights
and the rule of {aw are all as relevant in the
Overseas lerritories as elsewhere, The
principles which should underlie modern
constitutions are clear. There must be a
balance of obligations and expectations, and
bath should be clearly and explicitly set out.

Future action will focus on:

= measures promoting niore open,

transparent and accountable government;

Chapter Two

improvements to the composition o
% imp ts to th. posit f

legislatures and their operation;

a improving the effectiveness, efficiency,
accountability and impaxtiality of the

public service;

® the role of Overseas Territory Ministers
and Executive Councils and their exercise
of collective responsibility for government

policy and decisions;

= respect for the rule of law and the

constitution;

® the promotion of representative and

participative government;
s freedom of speech and information;
» the provision of high standards of justice;

= adoption of modern standards of respect

for human rights.

2.9 Discussion of constitutional change is
already under way. We are planning, for
example, to consult the people of St Helena
and its Dependendies about how to develop
the democratic and civil rights of people living
on Ascension I[sland. Some territories are
already actively modernising the machinery
of government: in the Cayman Islands, for
example, an extensive programme of public

sector reform and rejuvenation is in place.
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Chapter Two

Making partnership work

2.18 Important changes have already been
introduced to make the new partnership
work. The Foreign and Commonwealth
Office (FCO} and the Department for
International De\;elopmem (DFID) have put
in place new administrative arrangements
to ensure better management of the UK’s
links with, and responsibilities for, the

Overseas Terrvitories.

2.11 After close consultation hetween the
two Secretaries of State, it was decided that
there should be parallel departments for

the Overseas Territories in both the FCO and
DFID. These have been set up. A ministerial
Jjoint liaison committee has also been
established to coordinate the departments’
activities and policies towards the

ald-receiving Ovetseas Territories.

2.12 In the FCO, the new Overseas
Territories Departnent is responsible for all
issues relating o the Overseas Territories
and reports to the Minister for the Overseas
Territories. Special arrangements apply for
issues relating to Gibraltar and the Falkland
Islands. Because Gibraltar is within the
European Union (EU) as part of the UK
membership under the Treaty of Rome — the
only Overseas Territory with this status — it
will continue w be handled principally by
the FCO’s European Departments, reporting

to the Minister responsible for Europe.
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Oevil's Bay, the British Virgin Islahds

2,13 Following a review of the management
of the aid programme in the Caribbean
region, DFID decided early in 1998 to
concentrate all support work for the
Overseas Tervitories in London and the
Parliamentary Under Secretary of State in
DF1D was given specific responsibility for
overseeing the aid relationship with the
Overseas Territories. At the same time, the
FCO decided to transfer back to London
responsibility for its Good Government
funding and most of the other werk hitherto
done by the joint FCO/DFID Dependent
Territories Regional Secretariat in
Bridgetown. The Secretariat consequently
has been closed. To reflect changing
organisational and structural needs the
Overseas Territories Department is, however,
keeping some advisory expertise in Barbados.

2.14 These new arrangements are already
providing greater coherence in policy
making, raising the profile of the UK
Government's work on behalf of the
Overseas Territories in Britain, and helping
to create a better dialogue with the Overseas
Territories themselves.

2.15 There is great diversity within the
Overseas Territories in terms of their size,
their populations, their economic
development and other factors, But there is
a degree of coherence and similarity in the
constitutional and mstiturional arrangements
in place for their government and
administration. We would like to see
individual territories review their own
structures and arrangements in line with the
idea of a new partnership. Local changes
may be needed to make the partnership
work fully, and to improve the dialogue
between the tervitories and the UK.



2.16 In response to representations from
several Overseas Territory governments, we
have reviewed the arrangements in Brussels
for ensuring that Overseas Territory
interests are properly looked after within the
EU, given the direct impact of many
Brussels-based decisions and regulations on
their economies. The EU Command in the
FCO will continue to liaise closely with the
Overseas Territories Department and
Southern European Department as well as
other government departments over issues
which affect the territories. A First Secretary
in the office of the UK Permanent
Representative to the EU in Brussels has
been designated as a point of contact for the
Overseas Tertitories covered by the Overseas
Countries and "[erritories (OCT) Decision.
The UK Permanent Representation to the
EU remains in close touch with the
Government of Gibraltar through the later’s
office in Brussels.

" All UK Overseas Territorles except Berrnuda. Glbraltar d’thé e

. Sovereign Base Areas. enjoy an assocnatnon with. the EU under =
Articles 131 to 136 of the EC Tmty and. the Overseas Countrles .
& Terntorm (OCT) Decision. These provisions affer very :

~ favourable market access to the Communlcy for Overseas -

Terrnt.ory producs. ald allocatnons &od a. dialogue with

.Irhe Gove. .ment wil consult 'the Oversm Territorles ~and.'re!le

_-their con rns in the renegquatlon of the Deus_ n

Chapter Two

2.17 We were also asked by leaders of the
Overseas Territories whether closer links
might be possible between the territories and
the Commonwealth. Full membership of the
Commonwealth is open only to independent
countries, which limits the scope for
Overseas Territory participation in
Commonwealth affairs. However, members
of the legislatures of the Overseas ‘lerritorics
have long enjoyed membership of the
Commonwealth Parliamentary Association
on an equal fooiing with full Commonwezlth
members. We will work to extend this
collaboration to Overseas Territory
participation in other Comnmonwealth
organisations. Bermuda and other Qverseas
Territory governments are regular
participants, as members of the UK
delegation, in Commonweaith Finance
Ministers’ meetings. The Cayman Islands
will host the 1999 meeting. Overseas
‘Territory representatives have also attended
meetings of Commonwealth Law Ministers.
In 1998, for the first time, Qverseas
Territory representatives were included as
members of the British delegation to the
Commonwealth Senior Officials’ meeting and
the Commonwealth Health Ministers’ meeting
in Barbados. 1n collaboration with the
Commonwealth Secretariat, we are exploring
the scope for extending the practice of
representatives from the Overseas Territories
attending Commonwealth meetings as

members of the British delegation,
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Chapter Three

Citizenship

Swimming gala:
Cayman Islands

3.1 Access to Britain for people from the
Overseas Territories is governed by a range
of legal controls. The Government’s review
has examined closely whether this legal
framework should now be modernised,

as # key element of the new partnership.

3.2 The Commonwealth Immigrants Acts of
1962 and 1968 introduced controls which
greatly restricted the ability of
Commonwealth citizens and citizens of the
United Kingdom and Colonies from the

Dependent Territories to settle in the UK.

8.3 These Acts were succeeded by the
Immigration Act 1971, introducing the
concept of the right of abode in the UK and
ending the right of free movement to the
UK of Commonwealth citizens, including

people from the Dependent Territories.

16 | Partership for Progress and Prosperity

3.4 A 1977 consultative paper on British
nationality proposed that the status of
citizenship of the United Kingdom and
Colonies e divided into two new categories:
British citizenship for citizens of the UK and
Colonies with the vight of abode in the UK,
und British Overseas citizenship for those
who were subject to control under the
Emmigration Act 1971, Following
representations received on hehalf of the
Overseas Territories, it was agreed that an
additional category should be introduced

in recognition of their special status.

8.5 The British Nationality Act 1981
accordingly replaced citizenship of the UK

and Colonies with three new forms of status:

= British citizenship, for those with the right
of ubode in the UK;

= British Dependent Territories citizenship,
for those belonging to the Dependent

Territories;

= British Overseas citizenship, for people not
connected with either the UK jtself or any
of the remaining Dependent Territories.

The 1981 Act alse made provision for people
from Gibraltar to acquire British citizenship,
and a separate Act gave British citizenship to
Falkland Eslanders in 1983.



The people of St Helena harbour a'sense of il Injustlca about thecr
citizenship status, They- pomt toa Royal Charter gram:ed by Klng N
Charles 11in. 1673. This gave the peopleof St Helena Ilbemes : .

. as if they had been abldang and borna wnthm th:s
our rwlme of England . . :

- St Helenians feél 2 strong sense of British ldentlty by bnrrh

language, history and culture. “They have never known any other
_sovereignty.- They consider ‘that modemn:- mm:grat:on and

* Nadonality Ieglslauon has cut them off from ﬂ'le UK and has added .
.’to thelr Isolat[on Some say that St Heiem has become as much a :{::

review of Overseas Terntornes

New rights of citizenship

3.6 Many people in the Overseas Territories
who have British Dependent "Ferritories
citizenship but who do not have the status of
British citizens, and thus the right of abode
in the UK, clearly feel a sense of grievance.
For some people this is an irritant affecting

the ease with which they can travel.
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For athers the issue goes deeper. Some
territories have only ever known British
sovereignty. They feel British, and their
populations have never been anything other
than British. But legislation enacted in

the 1960s and 1970s imposed controls on
their entry to the UK either for settlement
or [or visits.

There is a strong desire for these controls
to be relaxed and rights restored.

We sympathise with those in the Overseas
Territories who feel this sense of grievance,
and intend to address it.

3.7 We have examined the options carefully.
We have decided that British citizenship —
and so the right of abode - should be offered
to those British Dependent Territories
citizens whe do not already enjoy it and who
want to take it up (but see paragraphs 3.12
and 3.13). Any who do not want to take it up
will be able 1o say so and remain British
Dependent Territories citizens. This is a
significant step forward for people in the
Overseas Territories. It will offer them the
opportunity many have sought for many
years. The Government considers this is

the right thing to do as a point of principle.
We will introduce, when parliamentary time
allows, the legislation required to put this
principle into practice.

3.8 In making this decision the Government
has taken into account representations made
by people in many territories — not least
those made on behalf of the people of

St Helena (see box).
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Chapter Three

Cayran high school

graduates

What new citizenship
rights will mean

3.9 We have considered carefully the
argument that a grant of British citizenship
to people with British Dependent Territories
citizenship would lead to 2 new wave of
primary immigration. We expect few people
from the Overseas Territories would wish to
emigrale permanently to Britain. Ronghly
70 per cent of the total population of the
Overseas Territories live in territories with
a higher income per head than Britain, and
residents of the larger and richer territories
such as Bermuda, the British Virgin Islands
and the Cayman islands might well be more
likely to want to stay where they are. But
some, for example, may like 1o come to
Britain for training and work experience,
and will be welcome. We would not expect
Jarge numbers of those currendy resident in
the less prosperons, smaller territories to
take up the option of coming to live and
work permanently in the UK. Effective and
sustainable development within the Overseas
Territories will continue to provide
opportunity and choice and reduce the need
for people to seek these elsewhere.

3.10 Another point made by some
governments of the Overseas Territories is
that they would not welcome a grant of
British citizenship if this came with

conditions attached to it, such as an
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obligation to introduce British tax rates and
regimes. There are no such conditions
attached to the Government's proposal on
citizenship. Nor will this offer of British
citizenship imply in any way a threat to the
right of the people of these territories to
determine rheir own constitutional
relationship with the UK. The new grant of
British citizenship will not be a barrier,
therefore, 10 those Overseas Territories
choosing to become independent of Britain.
Nor will British Dependent “Territories

_ citizenship status be abolished.

3.11 Many people from the Overseas
Territories have made it clear that they want
British citizenship so that they can travel
move freely. It is right that they should be
able to do so. They should be able to enter
Britain through our povts through the same
channels as British citizens and other
European LUnion (EU} nationals — who at
present include inhabitants of French and
Dutch territories, but not those of our own
except Gibraltar and the Falkland Islands.

3.12 We do not intend to offer British
citizenship to British Overseus Citizens.
Many have access 1o or have acquired dual
nationality. Many have access to the UK
through our voucher scheme, Moreover we
have a particular responsibility to people in
areas for which we have sovereign

responsibility.

3.13 Nor dees the Government propose

to extend the offer of citizenship 1o British
Dependent Territories citizens who owe their
status to their associaticn with the Sovereign
Base Areas in Cyprus or with the British

Indian Ocean Territory, Both are special

- cases. British usage of these territories is

defence-related.
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Reci prOCit)’ We shall make provisions for children born to

. . ) . qualifying parents ro become British citizens

3.14 [t is our intention that the offer of . . .

. . at birth or adoption. But we shall also make it

British citizenship shouid be on a non- .
. . ) . possible for those who do not want to become

reciprocal basis as far as the right of abode e .

. A . British citizens to give up that status and

is concerned. Our consultations with the . L. e

L . remain British Dependent Territories citizens.

territories showed that there is a fear among

these mostly small communities that 3.18 As now, newcomers to the Overseas
reciprocity would give unrestricted access Territories will be subject in the fivst instance
to not only British but also other EU to regulations on rights of residence in the
citizens. This would, potentially, make Overseas Territory in which they wish to live.
possible an inflow of people on a scale that These regulations differ fron tervitory to
could dramatically alter the social cohesion territory and often prescribe lengthy periods
and character of the comniunities. The of legal residence and other qualifications for
Government regards this concern as the grant of ‘helonger status’. We shall put in
legitimate. Precedents have already been place arrangements which will make it

set for British citizenship being offered . possible for any such people who acquire
without reciprocity in the case of the British Dependent Territories citizenship
Falklands and Gibraltar. Within the EU, through legal residence in an Overseas
neither France nor the Netherlands nor ‘Territory to be granted British citizenship.

Portugal require reciprocity in exchange

for full merropolitan: citizenship. UK Qverseas Territories - population’

3.15 A non-reciprocal offer of British

citizenship would be wholly consistent with LT

the importance the Government attaches to S T T e
Bermuda . S 61545

the emergence of a vibrant multiracial and

multicultural Britain. .Bi-ig'i;h}ﬁrg:ig;"i;lands. : L1907

3.16 Under European Community law,

Copmenldands 1. 36,600

giving British Dependent Territories citizens

e R L Falklandishands - - o am
British citizenship will mean giving them i - : .

certain European Community rights of free 27192
movement and residence in EU and '.:_’- 4550
European Economic Area member states. - .
3.17 Once the appropriate legislation has S 5'4. i
been passed, all those who were British " 6;'3_9'7
Dependent Territories citizens by connection 20.000
with any qualifying Overseas Territory (see —:
paragraph 3,13 above) at the time the

189,531

legislation entered into force would e
R ce * For o:fil lst of Overséos Tesritaries sée poragroph 1.5,
automatically become British citizens. S
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Chapter Four

Encouraging good gOvemment —

~human nights

Pitcairn Police Officer

Meralda Warren with WIPC

Gail Cox seconded to

advisa on law and order

4.1 We regard the establishmenr and
maintenance of high standards of observance
of human rights as an important aspect of
our partnership with the Overseas
Territories. Our objective is that those
territories which choose to remain British
should abide by the same basic standards of
human rights, opetiness and good
government that British people expeci of
their Government. This means that Overseas
Territory legislation should comply with the
same international obligations tv which
Britain is subject, such as the European
Convention on Human Rights and the UN
Iniernational Covenant on Civil and Political
Rights, ‘The Overseas Territories have a
well-deserved reputation for their respect for
and observance of human rights, but
changes are still necessary in some territories

Lo ensure consistency.
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4.2 There are three human rights issues on
which we have indicated we would like to see

reforms in some of the Ovevseas Territories:

= judicial corporal punishment, which
remains on the statute books of two

QOverseas Territories;

= legislation in some of the Overseas
Territories which outlaws homosexual acts

between consenting adults in private;

® capital punishment, which is still available

to the courts in Bermuda.

4.3 While its territories retain this
legislation the Government risks being in
breach of important and fundamental
international agreements, including the
European Convention on Human Rights
and the International Covenant en Civil and
Political Rights. In addition, this exposes the
UK to an avoidable contingent liability of
costs and possibly damages. In keeping with
our commitment to 4 modern relationship
with the Overseas Territories based on
parinership and responsible self-
government, our preference is that the
Overseas Territoties should enact the
necessary reforms themselves, But in the
absence of local action, legislation could be
imposed on the Caribbean territories by

Orders in Council.



House of Assembly, Gibraftar

Judicial corporal punishment

4.4 Judicial corporal punishment remains
on the statute books of the British Virgin
Islands and Bermuda. Et was abolished in
Montserrat in 1991 and in Anguilla and the
Turks and Caicos Islands in 1998, In the
Cayman Islands abolition was begun in 1895
and completed in 1998. There is a beliel in
those territories which retain it that it pfovides
a deterrent, particularly against hooliganism
and juvenile crime. But in recent years, it has
only been handed down as a sentence in the
British Virgin Eslands, the last time in 1996.

Homosexuality

4.5 We believe that all of the Overseas
Territories should enact legislation similar
to the UK Sexual Offences Act 1967, which
legalised homosexual acts between
consgenting adults in private. None of the
Caribbean Overseas "Territories has brought
its legislation inte line with the Act, though
prosecutions in recent years have been rare.
In some of the Caribbean communities
there is particularly strong opposition to
homosexuality, based upon firmly held

religious beliefs.

Capital punishment

4.6 1n 1991 the UK abolished capital
punishment for murder in the Caribbean
Dependent Territories by Order in Council.
Subsequently the UK has abolished capital
punishment for treason and piracy in

domestic legislation.
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The only Overseas Territory which has

retained the death penalty for murder is
Bermuda, though the last time it was carried
out there was in 1977 (twice). Since then, of
a small number of death sentences handed
down for premeditated murder, only one
was not reduced on appeal to a lesser
conviction not carrying the death penalty;
and that case was subsequently commuted o

life imprisonment.

4.7 We have raised our concerns with the
Government of Bermuda about the
continuing existence of capital punishment
for murder. We hope that the Bermuda
legislature will take early steps towards
removing this punishment from the statute
book. Bermuda's degree of constitutional
autonomy prevents us from imposing the
abolition of the death penalty there by
Order in Council. But if local action is not
taken, we will consider whether to impose

abolition by means of an Act of Parliament.

4.8 We also expect all Overseas Territories
to remove capital punishment for treason
and piracy from their statute books.

Britain and the Qverseas Territories | 21
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Chapter Five

5.1 We see several reforms as essential to
improving standards in this key area of

government activity:
a financial services;
» auditing;

® borrowing;

= [ax issues.

Financial services —
development and regulation

5.2 The international financial services
industry has grown dramatically in recent
decades. A significant number of the
Overseas 'Territories, especially those in the
Caribbean but also Bermuda and Gibraltas,
have developed successful offshore financial
sectors, and so diversified their economies.
In some, the earnings from this sector now
contribute significantly to government
revenue and to GDP.

5.3 The success of the Overseas Territories
has been built upon by their reputation for
sound administration, effective legal sysiems,
political stability and public order, and their
association with the UK. These provide
reassurance to would-be investors and
business partners. Lt is essential for the
furure of the sector that this reputation for
honest adminiscration and probiry be

preserved and enhanced.
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Encouraging good government — finance

Bermuida

5.4 The development of sizeable financial
sectors brings risks of abuse, There have
already been a number of problems,

Where these have surfaced, they have been
dealt with, and steps taken to strengthen
the systems (o prevent any recurrence,

The process of building suitable defences
against abuse is dynamic. As markets
develop and rechniques for laundering
money, fraud, tax evasion and regulatory
abuse evolve, so financial regulatory systems
must improve, be updared, and be responsive
to ever tighter international standards,

5.5 The Caribbean Overseas lerritories in
particular are a potential targer for money
launderers because of their offshore financial
business, their proximity to major drug
producing and consuming countries and,

in some cases, their inadequate standard of
regulation and strict confidentiality rules.
They are also at risk from attempted fraud.
In some cases, the small size of their

public sectors makes it ditficult 1o provide
adequate regulation, particularly if the
offshore sector has grown more rapidly than
regulatory capacity. International financial
crime and regulatory abuse arising in the
Overseas Territories is mainly targeted at
other countries.

Business district,



Since 1988 the UK has had a regional intelligence unit gathering
and disseminating information among the Carlbbeﬁn-Ovérseas
Territories to. assist in the prevention, detection and investigation
-of major crime, particularly fraud, money laundering and g
diugs-related crime. '

~ In 1994 a Joint UK/US team was established to inv"e'stigate and .
assist in the prosecution of cases of financial erime {except.
drugs-related) which occur principally in'the US ahd'Ciribbun .
Overseas Territories. o h :

All the Caribbé'an Overseas. Territories are rilg[nb.érs of the -
Caribbean Financial Action Task Force (CFATF), the réglpﬁal
anti-meney laundering bod'y,o‘fZWhich ‘the Ca.ymsn;lsl,ar;ds"is? C '
theku’&eﬁt chair, A:numb.e'r. pf:CaﬁbbeQn '.O?erse:a'g Terriuory

o '_i'inaﬁcial,. legal and law enfo,l.".,c'e'meh't::e'xp'e';:ts_f.hflve.Pa&i;ipﬁgd::;;.. .

examiners in. the CFATF's: mutual evaluation: process,

5.6 In the wake of problems in the banking
sector in Montserrat in 1989, and the BCCI
banking scandal in 1991, the regulation of
financia! sectors has been tightened.
Regulators with relevant overseas experience
have been recruited, and more
comprehensive financial legislation
introduced. Revised banking guidelines have
been issued which restrict the granting of
offshore licences to branches or subsidiaries
of international banks which are supervised
in their home country. Provisions have been
made to allow improved cooperation with
overseas regulators and law enforcement
agencies; and modern all crimes money
laundering legislation has been enacted or
will be adopted shortly in the Caribbean
Overseas Territories, Bermuda and Gibraltar.
The focus should now be on using these
powers effectively.

5.7 None the less, as the May 1997 National
Audit Office Report on Contingent Liabilities in
the Dependent Terrilories noted, overall
progress in the Caribbean QOverseas
Territories in introducing regulatory
legislation has been slow. Many Overseas
‘Territories do not yet fully meet
internationally acceptable standards.
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Failure to tighten regulation could affect the
stability of and confidence in financial
markets and expose the UK to international
criticisim and to potential contingent
liabilities. Furthermore, it could undermine
our ability to combat financial fraud, money

laundering, terrorist funding and tax

evasion, and undermine the effectiveness of

financial sanctions. 1t could also undermine
the UK’s ability 1o press for higher standards
of global financial regulation, and to

encourage greater regulatory cooperation.

5.8 Any participants in the international
financial services industry must meet the
corresponding international standards of
good practice. The globalisatior: of
internarional finance means that the whole
systeas has to be protected. It is in all our
interests to ensure that the Overseas
‘Territories are not the subjects of complaints
and that they have proper regulatory
regimes in place. In the long run, it is the
quality jurisdictions that will prosper best.
There must be no weak links which can
help to undermine the international

financial system.

5.9 Gibraltar is required to implement all
European Community Directives related

to financial regulation, Gibraltar has made
a commitment not just to implement the
necessary measures to the minimum
standard required within the fiuropean
Union (EU), but also to match UK standards
of financial regulation, Gibraltar’s standards
of financial regulation are assessed formally
and rigorously by the UK Government on

a regular basis. This should ensure that
Gibraltar will match the regulatory
requirements set out in this White Paper.
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5.10 Action is necessary in all Overseas
Territories with financial cetitres or
ambitions to develop such a sector; 1o
improve standards. QOverseas Territory

governments must speed up the work they

have.in hand so that all measures are in

place by the end of 1999, We shall be asking
Governors to provide regular progress
reports. We shall conduct an in-depth
independent review by regulatory experts in
1994 to assess progress made in
implementing these measures and make
recommendations on how to deal with issues
outstanding and t¢ what timetable. This is
essential to ensure both adequate regulation
and that the same conditiens apply in all
Overseas Territories.

5.11 The key components of the regulatory
package (see Appendix Two) we wish (o see
in place by the end of 1899 are:

Europort Finance Centre, Gibrahar
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w legistation for the effective regulation of
the offshore sector which fully meets

accepted international stundards;

comprehensive measures to combat

money laundering, which extend to all

financial institutions, and the introduction
_of legislation to improve regulaton of

company formarion agents and managers;

® powers to ensure that, whatever the
secrecy laws, regulators and law
enforcement in those Overseas Territories
with financial sectors can cooperate
properly with their overseas counterparts,
including on investigation and
enforcement matters;

w licensing and regulatory regimes for
all financial activity that creates conditions
for fuir competition between the

Overseas Territories;

= the establishment of independent
regulatory authorities meeting accepted

international standards,

5,12 In most Overseas Territories the
offshore finance sector is the responsibility
of the Governor. We have considered
whether there would be an advantuge in
having uniformicy of powers. We have
decided that this is not essential. Where
authority has been devolved, it is the
responsibility of those concerned to ensure
thar the jurisdiction achieves the bighest
standards. We will monitor all Overseas
Territories concerned and indicate what
standards are expected. 1f, when the
implementation of the check-Hst is
monitored, some territories are found to
have been inactive and to be behind, we
will censider seriously whether to use our
powers to ensure that the required
standards are met.



Auditing and financial
accountability

5.13 ‘The existence of proper financial
procedures and controls, including the
availability of timely audited accounts of
public sector activities, is necessary for the
proper administration of public expenditure.
The Overseas Territories' past record with
both the standard and timeliness of draft
and audited accounts has been mixed.

5,14 We will give high priority to ensuring
that Overseas Territories have in place
sound procedures for administering
government finances, with adequate internal
audits, Overseas Territories will be required
1o produce timely, independently audited
annual accounts for all public sector activities
to UK standards, with full identification of
contingent financial liabilities. The accounts
should be subject to scrutiny by the territory’s
legislature, and where appropriate by a fully
functioning Public Accounts Committee.

In some Overseas Territories, accounting
and auditing legislation will need to be
updated to underpin this process. We stand
ready to give expert advice and assistance

to help the Overseas Territories bring their
audit and statistical systems up to the
required standard.

Financial control —
borrowing

5.15 Borrowing is a legitimate tool of
government policy but must be used
prudently. We therefore intend to agree
strengthened procedures and guidelines
with Overseas Territory governments.
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This will ensure borrowing is properly used,
within sensible prudent limits and will assist
Overseas ‘Territory governments to obtain
the greatest economic benefit from their
borrowing and to borrow on the best terms.
Many of the guidelines will be based on
existing practice and will cover all means of

raising finance.

5.16 In general, borrowing should only be
considered for discrete capital investment
projects. It should be restricted to investments
which have a calculable and reasonably
certain financial and economic rate of return.
All investment projects, however financed,
should be appraised by suitably qualified
professionals against technical, economic,
financial, social and {(where appropriate)
environmental criteria, Concessional sources
of funding should be sought first and, in
principle, projects with social objectives and
low financial returns should be financed from
recurrent budget surpluses.

5.17 In considering particular projects due
attention should be given to the impact of
new commitments on overal} levels of
borrowing, and 1o the territory’s debt
management record. While a rigid
framewnrk should not be applied, each
territory wishing to borrow will be required
to agree with us an overall level of
horrowing, and in the case of some
territories approval will be required for
individual loans. Borrowing in excess of
agreed limits would only be approved in
exceptional circumstances, oy if the
economic situation had changed substantially

since the limit was set.
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: Léade}s. polmcnans and ofﬁclalsfror\"l l:he Qverseas Territor{es

: atnended aseminar in'Londan on’ harmful tax l:ompem!on on’

7 Septemher I998 Bar‘OﬁESS Symons opened r.he seminar

The seminar's ob;ectlve was to examine: the EU, OECD and _
G7 harmful tax compentnon ini um By I:hE end ofa wude— i

ranging: discussion rapresenutlves ﬁ'nm ‘the oerritoriu and

UK ofﬁcuats hada clearer undermnding -of. each other’s concerns
and intérests in the.initiatives. Tbe semmar was partofa
'contmumg dialogue on hafmfuf tax competltton between the
UK Gr.wernment and the' Overseas Territoties to ensure-that
rautual Imerests are understood and promoted

5.18 Overseas Territory governments take
on contingent liabilities themselves when
they guarantee loans to other organisations,
and these should be given only when the
risk of default has been properly evaluated.
Our approval for such guarantees will be

required case-by-case.

5.19 We will provide neither explicit nor
implicit guarantees for commercial borrowing
by Overseas Territory governments. When
negotiating borrowing arrangements Overseas
Territory governments should not say or do
anything which is likely to be interpreted as
suggesting anything to the contrary.
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“Tax issues

5.20 There is growing international concern
about the economic side-effects of harmful tax
competition between states. Work on this has
recently been undertaken by the Organisation
for Economic Cooperation and Development
(OECD) and the EU, and endorsed strengly
by the G7. Given the international mobility of
capital, both organisations concluded it was
hard to tackle this fssue on a purely regional
basis. A global approach was needed, as for
tax evasion, fraud and money laundering.

5.21 The Government supports the
initiatives taken by the EU, OECD and G7.
Promoting econemic stability and fairness,

as well as improving the integrity and security
of financial markets, are high priorities.
Irrespective of size, all jurisdictions are
potential beneficiaries from a healthier world
economy. They have a responsibility to ensure
that their regulatory regimes are effective,
transparent and offer adequate accessibility
for the legitimate investigation of ¢riminal

activity, including rax fraud and evasion.

5.22 These initiatives have implications for
some Overseas Territories. It is important,
therefore, that Overseas Territory
governments cooperate with them. We will
continue to consult closely with Overseas
“Territory governments over the initatives,
and ensure that international discussions of
harmful tax competition take account of
their interests, We stand ready to offer advice
and expertise to the Overseas Territories in

connection with these initiatives,



5.23 In the EU Code of Conduct for
business taxation agreed on 1 December
1997, member states committed themselves
not to introduce harmful tax measures and
to re-examine laws and practices with a view
to eliminating existing harmful measures.
Member states with associated or dependent
teryitories are committed, within the
framework of the constitutional arrangements,
to ensuring the principles of the Code are
adopted in those territories.

5.24 The EU is also considering a draft
directive which would requive member states 1o
operate a withholding tax on cross-border
income from savings by individuals, or to
provide information on savings income to other
member states. It is proposed that member
states should commit themselves within the
framework of their constitutional arrangements
to ensure equivalent measures are applied in
dependent or associated territories.

5.25 Following the publication of a report
by the OECD on 28 April 1998 on harmful
tax competition, a Forum on Harmful Tax
Practices has been established to consider
how the OECD report's recommendations
can be implemented. The Forum invited a
number of jurisdictions, including some
Overseas ‘lerritories, to provide details of
their tax regimes. The Forum, through
dialogue with the jurisdictions concerned,
will assess whether their tax regimes match
the OECD criteria for defining a tax haven.
Those jurisdictions which meet the OECD
criteria will be included on an OECD list of
tax havens. The list will gnide QECD
members’ efforts to persuade tax haven
jurisdictions to modity their fiscal regimes
and increase their international cooperation

on fiscal matters.
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5.26 In a recent communiqué, the G7 urged
the OECD to give particular attention to the
development of a comprehensive
programme to improve the availability of
information to tax authorities to curb
international tax evasion and avoidance
through tax havens and preferential
regimes. It also encouraged action to ensure
that suspicious transaction reporting
requirements apply 1o tax offences and for
money laundering authorities ro pass
informalion to tax authorities in support of
the investigation of tax related crimes in
ways which would allow it to be shared
internationally. The G7 also committed itself
to further rhese objectives in all territories
for which it has international responsibilities.

5.27 Work in this arvea is at an early stage.
There are still issues, including some of
definition, to be resolved. Overseas Territory
governments need, and are entitled to, clear
guidance as to which aspects of their
offshore financial industries are likely to
continue to be able to flourish, and which
may be subject 1o change. We will work
closely with them as the initiatives unfold.
These initiatives will require greater
international cooperation through, for
example, the exchange of information on
tax matters and improved transparency.

A study of the possible economic impact

of the initiatives on some of the Overseas
Territories will be undertaken to help us
determine the best way forward. OQur
interest is 1o ensure that offshore financial
industries in the Overseas Territories
flourish, and do so on the basis of
compliance with standards and practices
consistent with internationally agreed norms.
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Chapter Six

Encouraging good government —

combating drug trafficking and

drugs-related crime

6.1 Drug trafficking and drugs-related
crime are a serious threat to stability in the
Caribbean: our Overseas Territories in the
region are targeted by drug mraffickers as
potential trans-shipment points. This type of
crime knows no boundaries. We are pleased
therefore to support the territories in the
Caribbean as they collaborate in regional
efforts to counter the drugs trade. Amongst
our other Overseas Territories the only
significant problem had been drug rafficking
using fast boats based in Gibraltar: but local
legislation i 1995 and 1996, including
banning such boats, has solved the problem,

6.2 Drug trafficking affects the Caribbean
region as a whole, not just our Overseas
Territories. The geography of the region
makes it particularly vulnerable to trafficking
and the associated problems of crime and
violence, corruption and economic
distortions. The UN International Drugs
Control Programme (UNDCP) estimates that
somne 400 tonnes of cocaine transit through
the Caribbean each year. Most of the cocaine
transiting our Overseas Territories is
believed to be destined for the US.

6.3 Each of our Caribbean Overseas
Territories has takén steps to tackle drugs
issues including both domestic narcotics
consuraption and the threat from drug
trafficking and money laundering. They have
also made arrangements to ensure that their

anti-diugs strategies are coordinated properiy.
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Typical is the Turks and Caicos Istands
where a National Drugs Coordinator has
been appointed and a National Drugs
Commnittee coordinates the efforts of all the
agencies involved in tackling trafficking and
money laundering. [n the Cayman Islands a
National Drugs Council contributes to the
working up of policies, while a Joint Police
and Customs Drugs Task Force leads the

enforcement action.

6.4 A regionwide Plan of Action was
launched at a UNDCP meeting in Barbados
in May 1996. The EU’s substantial
contribution to this five year programme has
become known as the EU Caribbean Drugs

Initiative — worth some £25 million.

The initiative is designed to help Caribbean
governments, including the Overseas
Territories, address the problems of drugs
trade through improved regional
cooperation and greater capacity to tackle
all aspects of the control of drugs. We have
played a leading role in the initative and
will continue to work o ensure that our
territories arve fully involved. Programmes
under the initiative, many part-funded by
the UK or with British experts participating
in them, include maritime cooperation,
Jjudicial training, countering money-
laundering, law enforcement training,
chemical precursor control and demand

reduction.

6.5 We also provide considerable bilateral
assistance to the Caribhean for counter-
drugs work fron: which the Caribbean
Overseas Territories directly benefit:



Overseas Temitories Minister

Baroness Symaons being
briefed by a member of the
Drugs Task Force aboard
the Royal Cayman Istands'

police vessel, Protactor.

Caymm blamcs Govermment: Kfoimnoon Sevces

‘The Royal Navy's West Indies Guard-ship
(WIGS), supported by a fleet auxiliary
vessel, conducts counter-drugs patrols.
Joint operations involving ourselves, the
Overseas Territories and the United States

have enjoyed recent successes: in February

1998 cocaine worth at least US$200 million
was seized by the Turks and Caicos Islands

marine police.

There is a network of Drugs Liaison
Officers in the Caribbean and neighbouring
countries. These officers have conducted
many successful operations with the law

enforcement authorities in the region.

We are considering ways of developing the
British Military Advisory and Training
Team in the Eastern Caribbean into an

even more effective counter-drugs asset.

The Caribbean Customs Law Enforcement
Council, which is pardy funded by the
UK, operates a regional training and

information system.

We are helping the Association of
Caribbean Commissioners of Police to

establish a regional secretariat.

Since 1998 we have had a regional
intelligence system (the Overseas Territories
Regional Criminal Intelligence System ~
OTRCIS) gathering and disseminating
information among the Caribbean Overseas
Territories to assist in the prevention, detection
and investigation of major crime,
particularly fraud, money-laundering and
drugs-related crime, OTRCIS works closely
with other regional jurisdictions and with
United States agendies (it is based in Miami).

Chapter Six

® As part of our contribution towards the
counter-narcotics programmes in the
British Virgin [slands and the ‘Turks and
Caicos Islands, Royal Navy personnel
assist with marititne operations, along with
RAF flight and maintenance personnel
who operate two UK-donated aircraft for

anti-smuggling activities.

= We are funding a training vessel for
counter-drugs training by coast guards in
the Caribbean. The vessel will be based in
Antigua and should be delivered by the
middle of 1999,

a In July 1998, Baroness Symons signed a
maritime cooperation agreement between
the US, UK, the Caribbean Overseas
Territories and Bermuda. This provides
the framework for law enforcement.
officers to ship-ride on other parties’
vessels, Simplified procedures allow vessels
and aircraft engaged in counter-drugs
operations to pursue drugs traffickers as
they cross territorial and international
waters. Implementing legislation is

required in the Overseas ‘Territories.

6.6 But we cannot be complaAccmA There

is a need for our Overseas ‘lerritories in

the Caribbean to take an even more active
approach to the promotion of their
counter-drugs programmes, to enhance
their capability to defend themselves against
this pernicious threat and make best use of
vesources available, We will continue to
provide help, but we will also encourage and
support ihe efforts of Overseas Territory
governments to benefit from international
assistance offered to them. Effective
cooperation with their neighbours is the
key to effective action by the Overseas
Territories in the battle against the drugs
menace ity the Caribbean.
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Chapter Seven

Sustainable development —
economic and social development

7.1 Many of the Qverseas Territories are
Gnancially independent of the United
Kingdom. But six of them still receive UK
development assistance: Anguilla, the British
Virgin Islands, Montserrat, and the Turks
and Caicos 1slands in the Caribbean; Pitcairn,
and St Helena. Even in these six territories,
standards of living — as measured by social
indicators and by cenventional per capita
income measures — are relatively high in
comparison with other countries receiving

development assistance. Most have already

surpassed the international development

targets in many areas.

New housing project, Montserrat
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7.2 We recognise responsibility to help themn
achieve sustainable development, targeting
the needs of the poorest and the vulnerable,
and the special considerations that apply to
the small island territories — for example
their very limited resource base; their
dependeﬁce ot a limited range of economic
activity; the fragility of their natural
environments; the problems of physical
access and isolation which apply in some
cases; and the potential exposure to natural
disasters, particularly in the Caribbean.

We also recognise that we have a particular
respansibility to ensure the well-being of

sovereign British rerritories.

7.3 We have three objectives in
providing development assistance to the
Overseas Territories:

B to maximise economic growth and
self-sufficiency through sensible economic
and financial management, leading to
graduation from such support where

this objective is feasible;

® (p ensure in the meantime that basic
needs are met, including the provision

of essential infrastruchure;

= 1o support the good governance of
the territories, including the proper
management of contingent liabilities and
the fulfilment of the UK’s international
obligations — particularly human rights and

the multilateral envivonment obligations.



Selected social indicators for aid-recipient Overseas Territories

Life expectancy

Infant-mortallty.
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7.4 The Government, acting through the
Department for International Development
(DFID), will continue to help the Overseas
Territories to achieve sustainable
development in ways which contribute
effectively towards the elimination of
poverty. The principles of social justice
which we are pursuing at home should
apply in the Overseas Territories tao,
including the achievement of better
opportunities and security for all. We shall
therefore support the development of sound
policies for economic growth to benefit the
whole population, on the basis of efficient
and well regulated markets and access for
all people, especiaily poor and marginatised
people, to resources and sustainable
livelihoods. We shail also continue to provide
support for improving the efficiency,
transparency and accountability of
government in the territories, and for
strengthening their planning and policy-
making capacities, on the basis of the
principles of partnership set out in the
November 1997 White Paper on
International Development.

v Stonisies, Comparable. fguris ore not avdbobie for Plicdim,

Jin Bosé Indicaors, 1996; St Helena G

7.5 One indicator of sustainable
development is economic self-sufficiency.
For some of the aid-recipient Overseas
Territories this is an attainable objective in
the foreseeable future: for others, continued
reliance on the UK for development finance
is likely to be required. The Government
recognises its responsibility to provide
necessary and appropriate development
support to these territories, up to the stage
when they can be said to have achieved
economic self-sufficiency. In pursuit of this
objective, we will help the Overseas
Territories 1o maobilise their own resources
for economic development and investment
in infrastructure, and to attract inward
investtnent. The provision of an appropriate
legislative, regulatory and fiscal framework

will be an important element in this process.
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Mick: Aokl

7.6 The importance of this can be seen in

the field of aviation safety. Bermuda and the
Cayman [slands, who have both achieved US
Federal Aviation Administration Category 1
status, have shown how high standards in
aviation safety regulation can help in the
development of a successful tourist industry.
But there is a need to improve standards in
other Caribbean Overseas Territories o
ensure that foreign airlines can continue

to operate services to those rerritories.

The Civil Aviation Authority has agreed
individual action plans with the territories
that should help them reach and maintain
minimum International Civil Aviation
Organisation safety standards and,
uttimately, UK standards.

7.7 Similarly it is important that Overseas
Territories with shipping registers should
meet best international standards, both for
safety reasons and to maintain an important

source of revenue,

7.8 ‘The White Paper on International
Development explained that ‘the reasonable
assistance needs of the Dependent Territories
are a first call on the development
programme’. The main mechanism for
establishing a parmership between the

UK Government and individual tetritories
to promote sustainable development js the
agreed Country Policy Plan. In countries
still in receipt of de;'clopmcm assistance the
Plan is generally linked to a specified UK
commitment on development assistance.
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The Victoria Public Library on Grand Turk

7.9 This assistance, provided by DFID,
takes a number of different forms:

= in the poorer Overseas Territories,
help towards economic and social
infrastructure - including schools,

hospitals, roads, water, and pawer;

= skilled personnel 1o fill key administrative
or technical posts for which no suitable
local candidates are available, and training

of their local successors;

& specialist skills and knowledge to support
the development and implementation
of policy and legislation, and help
the Overseas Territories develop their

own capabilities;

= for the two most economically dependent
Overseas Tevritories — Montserrat and
St Helena ~ budgetary support to meet
the financing gap between recurrent
government expenditure and locally

generated resources.

Funds are also available from the Foreign
and Commonwealth Qffice (FGO} to
provide support for improved governance
in the Overseas Territories. We have
made substantial commitments to support
those territories with the greatest needs,

particularly Montserrat and St Helena.



7.10 We have committed £75 million to
Monuserrat for the three-year period
1998/99-2000/01. 'This is additional to the
£59 million spent in the three years since the
volcanic crisis started in 1995, Our support
finances budgetary aid and the rebuilding of
the north of the island where the remaining
population live {4,500). We are also
providing support for evacuees in the
Caribbean region and have financed
passages for evacuees to the Caribbean,

the UK and North America. The costs of
supporting evacuees once they arrive in
Britain are met by the relevant Home
Departments. We agreed with the
Government of Montserrat in November
1998 a Sustainable Development Plan setting
out the broad policies needed for economic
and social recovery of the island. This
formed the basis of the joint Country Policy
Plan agreed in January 1999 which includes
an indicative investment programme for the
period to March 2001.

“The RMS St Helena, providing passenger, mail and freight services to 5t Helena
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7.11 For 8t Helena, our present three-year
commitment amounts to £26 million.

This finances infrastructure projects, expert
personnel, and budgetary aid. We also
finance the operating subsidy of the RMS
St Helena, at present the sole regular

means of physical access to the island

{an examination of the economic feasibility
of developing an eventual air link is currently
under way, alongside our discussions with
the US Government about opening up
Wideawake Airfield on Ascension to civilian
charter flights). We shall continue to look
for other ways of expanding economic
activity on St Helena, in partnership with

the private sector.

7.12 DFID support to the other Overseas
Territories is of a lower order of magnitude
{£7-8 million a year in total). This is
underpinned by a regional Caribbean
Overseas Territories allocation which
provides support for issues of regional
importance and assistance with the efforts

of those territories in regional integration.

7.13 Efforts will be made to diversify
sources of assistance to the Overseas
Territories. There is a potentially important
role for the private sector in stimulating
development, and we will work to establish
mutually beneficial parinerships between the
private and public sectors in the Overseas
‘lerritories, with particular emphasis on the

tourism and financial services industries.
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Chapter Seven

New hespital at St John's,

Mantserrat

7.14 The Overseas Territories also benefit

from EC development assistance under the

. Qverseas Countries and Territories (OCT)

regulation of the Lomé Convention,
financed from the European Development
Fund. Our Overseas Territories are due to
receive just over 19 million ecu {some £13
million) from this source for the present five
year period up to 2000. European
Community {EC) assistance has been used o
help finance important infrastructure
projects such as roads and water supply
schemes in Anguilla and the Turks and
Caicos Islands. Discussions are now under
way for EC support for a aumber of projects
including the proposed new wharf
development in St Helena and for
infrastructure suppert in Montserrat and
Pitcairn. Funds are also available under the
OCT regulation for Stabex payments
(compensation for price fluctuations in hasic
export crops) and emergency aid.
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The European Investment Bank has agreed
recenty 10 finance an important airport
development scheme in the British Virgin
Islands. The Overseas Territories also
benefit from other sources of EC funding
{for example emergency aid) and from wrade
opportunities arising from the preferential
access granted in the OCT Decision.

7.15 We will continue to support efforts to
attract additional non-EU donor support

to the Overseas Territories, Montserrat,

for example, is currently also receiving
assistance from the Caribbean Development
Bank, the Caribbean Community, the United
Nations Development Programme, the
United Nations Children’s Fund, the United
Nations Volunteer, and the Organisation

of Eastern Caribbean States, and from

the Canadian, Jamaican, and Japanese

bilateral programmes.

7.16 The Overseas Territories need to

be able to compete in the global economy.
DFID, the FCO and other Government
deparuments will continue to work closely
together on a range of policy issues to

help the Overseas Territories adapt 1o, and
take advantage of, the global opportunities,

and obligations, which now confront them.



Chapter Eight

Sustainable development —

the environment

The natural history of the ‘O\?erseaszerri‘tdries

u So far about 500 endetriic invertebraces are known to science
from the Overseas Territories. Of the 256 beetle speﬂes on.

St Helena 61 per cent are endemic.

® Around the Falkland. Islands 22 spe.cuas of whales, porpmses and .

: dolphins have been recorded

% The Cayman lslands has. 19- endemic tan of reptnles cIudmg .

" two. sub-spemes of rock |guam which are

:on:ervauon programme.

- Bank, one- of the world Ia.rgest and ru:hest mlls

.. 'I’hene are more than 200 endemic plant species'in- AtheA A
Oversaas Territories. Most occur on St Helena (46) :ncluding

iolive. rosewood and ebcmy trees which are some of the ranest B

- .in‘the Oversms T\err’itoﬂes.

. :The Green Tun:le nests In seeen O\ferseas

Turks and Cancos lslands

' Sowce: UKAO'fer{sea;:Tem‘mﬁes Consem:tion Forum

Diving in the Cayman islands

8.1 The natural environment of the
Overseas Territories is a rich heritage,

but a responsibility too. Hendersor Island
in the Pitcairn group is the Pacific's best
large raised coral atoll. Gibraltar is a key
migration route for birds of prey.

The British Antarctic Territory is a sensitive
barometer for the effect of human actions
on the world’s climate and atmosphere,

The Overseas Territories contain a range

of habitats and wildlife of global significance:
many more species of animals and plants are
found in cthe territories, and nowhere else

in the world, than are found in Britain.
Indeed, they contain at least 10 times as

many endemic species as Britain.

8.2 The natural enviromment also provides
a source of economic livelihood for many
people in the Overseas Territories, The
Cayman Islands, for example, relies heavily
on the tourist industry, which in twrn
depends on the richness of the marine
environment. The Falkland [slands and
Tristan da Cunha, in particulan, rely on

sustainable fisheries.

Britain and the Overseas Territories | 35

Cayman Sfonds Gepartment of Tounsm



Chapter Bight

| nlted Natlons Ccnvenuon on tihe Law of the Sea (UNCLOS)

'-As Isiands. the Oversms Terntones have wvde mnging marrl:nme interests. Brmln s accession

to UNCLOS in 1997 extended m aII the territories. The Conventlon includes an'important

' framework pruwding forthe: pretec:non of the marine enwmnmem: and consemnon of living

'nwme resnurces Examples are:

oA rights to explolt, and duUes o conserve, Iwmg resources up to 200 miles from uuastllnes.

L obligatiens to prevent and. contrnl polluunn from imd—based sources, dumping or the

;operatlon of vessals, .

8.3 But these habirats and environments are
under pressure. Some are threatened by
uncontrolled development of the economic
activities they help to sustain; others by
introduced species of animals and plants;
still others by changing conditions such as
rising sea temperatare linked to global
warming. And these pressures rarely exist in
isolation - sea temperature rise, for example,
can kill coral reefs, which in turn means the
loss of marine animals and plants. This
disrupts ecosystems and exacerbates damage
to resources on which people rely, such as

fish stocks — often already under pressuve.

Low lyving coral atoll: British Indian Ocean Temitory
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8.4 The environment of the Overseas
Territories is of global significance. Overseas
Territory governments, civil society groups,
the private secter and the UK Government
already work together to protect it. But
there is more 1o be done. The common
objective must be to use the environment of
the Overseas Territories o provide benefits
to people in them, and to conserve our
global heritage by managing sustainably all
the Overseas Territories’ natural resources.

8.5 We support specific aitns as part of this

overall objective:

* 10 promote sustainable use and
management of the Overseas Territories’
natural and physical environment, for the

benefit of local people;

® to protect fragile ecosystems such as
coral reels from further degradation
and to conserve biodiversity in the
Overseas Territories;

w (0 promote sustainable alternatives to
scarce resources or species which are used

for economic purposes;

® to enhance participation in and
implementation of international

agreements by Overseas Territories,
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Role of the
Overseas Territories

8.6 The role of Overseas ‘Ferritory
governments, supported by the UK
Government, is to develop appropriate,
applicable and affordable environmental .
policies, legislation and standards. These
are the basis for integrated environmental
management systems to enable them to
monitor and evaluate progress towards
achieving their environmental objectives;
and lessons learnt can then be fed back

into policy development. Industrial and
other developments need effective
environmental screening and appraisal so
that benefits can be maximised and potential
damage minimised early in the project
design process. Some hotels, for example,
pride themselves on developing safe disposal
of waste matter; others create pollution.
Tourism can benefit the local economy,

but can also deplete and damage local
natural resources (znd development
companies often look for pristine natural
areas). Sustainable tourism must be the
goal. Some Overseas lerritories develop
independent Environmental Impact
Assessments (EIAs), ensuring that the public
are fully consulted, befere making decisions

on new developments.
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Endemic fern on 5t Helena

8.7 Policy decisions by Overseas Territory
governments can affect the local, regional
and even global environment, so they need
to participate in appropriaie international
arrangements. Our ratification of the
Convention on Bi-::_-]ay'cal Diversity has
already been extended to the British Virgin
Islands, the Cayman Islands, Gibraitar and
St Helena (and other Overseas Territories
are preparing to join). Most Overseas
‘Ferritories have joined the Ramsar
Convention on Wetlands of International
Importance. At present, on the other hand,
the UN Climate Change Convention has not
been extended to any Overseas Territory,
QOverseas Territery governments may have to
introduce laws and set up bodies to enforce
the treaiy obligations before extension
takes place. For example, each Overseas
Tesritory in which the Cenvention on
International Trade in Endangered Species
(CITES) applies, requires a national
Management Authority.

38 | Partnership for Progress and Prosperity

Britain's role

8.8 We aim to integrate sustainable
environmental management into the
Government’s decision-making. This policy
is reflected in many ugreements, from the
1992 Rio Declaration to the communiqué
of the European Council in Cardiff in
June 1998, But in Overseas lerritories as
elsewhere, short-term economic pressures
can be severe and can undermine the goal
of sustainable development. That makes it
all the more important for the Government
to give guidance and support en how to
develop policies and practices to ensure
that practice in the Overseas Territories

is consistent with the objective of
sustainable development.

8.9 We provide financial support for
environmental work in the Overseas
Tervitories, through the Department for
[nternational Development (DFID), che
Department of Environment, Transport and
the Regions (DETR) and the Foreign and
Commonwealth Office (FCO). Since 1996 we
have spent some £4.3 million on
environment-related development assistance
projects in the Overseas Territories; and
around £850,000 has been committed under
the Darwin Initiative (in support of
biodiversity) and contributions to other

environmental projects.
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Some regional expenditure also henefits
Overseas Territories: in October 1998 the

UK arranged (in cooperation with Jamaica)

and funded a Marine Biodiversity Workshop

in Jamaica for all Caribbean countries and
Overseas Territories, At the workshop we
announced that we will ratify the Protocol
concerning Specially Protected Areas and
Wildlife in the Wider Caribbean Region
(SPAW Protocol) of the Cartagena
Convention; and will extend its ratification,
in the first instance, to include the

Cayman Islands,

8.10 We ensure that the interests of
Overseas Territories are adequately
represented and promoted in international

environmental fora. The UK provides advice

and encouragement to Overseas Territories
to have international environmental

agreements extended to them.
8.11 We achieve these aims by:

= helping 1o make sure Qverseas Territories
have the legislation, institutional capacity
and mechanisms they need to ‘meet their

international obligations;

Chapter Eight

s using UK, regional and local expertise to
give advice and improve knowledge of
technical and scientific issues. This
includes close and open consultation with
interested Non-Governmental
Organisation (NGO) groupings such
as the UK Overseas Territories

Conservation Forum;

= providing financial assistance to the
Overseas Territories for integrated

environmental management;

% promoting effective communication,
exchange and dissemination of

information with UK Overseas ‘Tevritories;

¥ promoting sustainable development
strategies, including commitments to clear

environmental and sustainability targets.

Other partners

8.12 The limited resources available to the
governments of most Overseas Territories
mean that local communities, the private
sector, the scientific community and NGOs
have important roles in cooperation with

us and the Overseas Territories themselves.
These stakeholders have a wealth of
experience, specialist knowledge and
network of contacts for Overseas Territories
and us to draw on. Some businesses and
larger NGOs such as the World Wide Fund
for Nature (WWF) help fund environmental
projects in Overseas “Territories, The private
sector also plays an important role by
trading and investing ir an environmentally
responsible way. We are keen to support

projects and parinerships whose objective

Krill - Euphausia superba — the staple diet of baleen whales, and many fish,

is sustainable development in the
seal and seabirds in the Southem Ocean, abound in the seas around Qverseas Territories.

South Georgia and the South Sandwich Islands.
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British Anmrcuc Temtory i global laboratory

L2 Sctentusts from the. Brmsh Anmtnc Survey (BAS} worklng iu

the: Bntlsh Anmmlc Terrimry drscovered the: ozone hoie m '. L

1985, so trlggerlng mternmo'

atrnospheric pollunon

= Anmrctucs pristing, environment |s a crmcal barometer of rhe
world’ s cllmatic halth : :

L] Anr.a.rctica contains 70 pef. cent of thie world's. fresh wat.er, md
covers: |0 per cerit of thie globes sur-[ace lt drlvas world '
weather, ocean cureents and has eﬁ’ects as. far away as In: l:he
fiorthern hern;sphere {on the Guif- &ream and on: the UK’s

' weather. for example) v :

. Understandmg the. Polar Seas, ice. sheets and atmosphere I,
l:rucull to. the study of key:giobal pmcesses - climate dxange,
ozZone depleunn. sea ¥eve| risé andiatmospherlc pollution

. W The Am:arctlc ice sheet:. kllometres thick, provxde mllllons of -

yeers of history-of past ciimatuc change. and record, more

recént. man-made pollm:on

L] Montoormg change in Anmr-cuca allows us to- predlct posmble

_changeg in-global conditnons. if: r.he West Amarctlc ce sheet

.BAS, is.a key. contnbutor to mternadonai s::ence

—a naturat rese.rve devoted 1o pea,qe and -s;nence.

= Antarctica is controlled by the 27 Parties to, the Antar*coc
Treaty, an arrangement ‘which for- 49 years has: malmai ed the

Antarctic envtronment and ‘the! coatanenc as the rnost mpomm .

laboratory in the wor{d.
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Rothera, Britain's southemn-maost research station in the British
Antarctic Territory, has laboratores and accommodation for
100 scientists and support staff. Direct flights from the

Falkland Islands take five hours using the BAS 'Dash-7' aircraft.

Priorities for action

8.13 'Io reinforce sustainable environinental
management in the Overseas Territories, we
intend to:

= assist them to review and update

environmental legislation;

» help build capacity to support and
implement inregrated environmental
management which is consistent with the
Overseas Territories’ own development
planning goals, for example by
consultation with local communities,
NGOs and the private sector, and by
supporting training and public education

and awareness programines;

= help the Overseas Territories identify
additional funding partners for
environmental projects, including through

donors/private sector/NGQO partnerships;

= take account of their interests in regional
and international environmental

negotiations and agreements;

® promote better cooperation and lesson
learning between Overseas "lerritories and
small island states which face similar

environmental problems.

8.14 We will encourage the Overseas
Territories, for their part, to

= integrate environmental concerns into all
sectors of government work and develop

strategies for sustainable development;

m consider economic incentives and
mechanisms to encourage sustainable
environmental management, such as cost
recovery mechanismus to offset the cost of

regulatory measures;



Overooking the settlernent at Adamstown —

Pitcaimn ksland's ‘capital’ — from Ships' Landing Point

» identify environmental priorities and
integrate them into their sustainable
development strategies: for example
Biodiversity Action Plans to monitor
changes to species and babitats. These
plans should specify individual
environmental prolcc[ion targets,
including endangered species and

restoration of damaged ecosystems.

8.15 These responsibilities already exist,
but the UK and its Overseas Territories
have not always addressed these issues
sufficiently consistently or systematically.
Examples include damage to coral reefs and
the effects of introduced species on native
species and habitats. We intend bringing
together the responsibilities, common
objectives and cooperative approaches of
the UK Government, Overseas Territory
governments, the private sector, NGOs and
local communities by drafting and agreeing
an Environment Charter with the Overseas
Territories. The Charter will clarify the roles
and responsibilities of these stakeholders,
set out in a shared vision which also takes
account of the wide variety of circumstances
and local resources in each territory. The
exact form of the Charter and variations
between territories will be determined in

consultation with them.

8.16 To help address new problems

and opportunities identified through the
Charter, and to augment support from
other donors and partners, we plan to
enhance the funding available through the
FCO for activities in support of the Charter,
At the same time, the Government will
provide additional assistance through DFID
to support poorer Overseas Territories

in addressing global environmental concerns.

Chapter Eight

God Cox

This is in part a reflection that such Overseas

Territories, unlike independent developing
country states, are not eligible for funding

from the Global Environment Faciliry,

8.17 Failure 1 put the best arrangements in
place now could mean that early in the next
millennium much remaining human and
naturat diversity will be lost. A shared
concern for discharge of our environmental
responsibilities will be a key element in our
new partnership. As a maritime nation
Britain was cencral to the process of creating
global markets, spreading industrialisation
and developing distant territories, many

of them ecologically fragile and vunerable
islands. Some elements of environmental
degradation and reduced biodiversity have
heen a result of that history. Today we have
the opportunity to set a new agenda for our
stewardship of the rich natural heritage of
the Overseas Territories,
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Chapter Nine

A new partnership

9.1 Britain and the Overseas Territories 8.2 We believe that the proposals in this
face a new challenge as we enter the new White Paper setiing out that new

millennium. We both need a new partnership  relationship — and especially the new moves

to take our relationship forward - building on rights of citizenship ~ will command

on the best of what has gone before, but widespread support. They offer a new
charting a new course for progress and direction for the relationship between
prosperity for the future. Britain and the Overseas Territories which is

modern, forward-looking, fair and effective.
We now need to work together to put this
new vision into place - to the benefit of the
UK, and of the Overseas Territories.
“Together this new, modernised relationship
will meet the challenge of the future: a new

partnership for progress and prosperity.

Primary schoo! children - Anguilla
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Appendix One

Anguilla

General

Anguilla, a 90 sq km island, flat with limited naturai resources, is the
most northerly of the Leeward islands in the Eastern Caribbean,
Colonised by British and Irish settlers in 1650, Anguilla was
administered as a single federation with St Kitts and Nevis from 1958
to 1962 but sought separation in the [960s, came under direct UK
administration in the |970s, and eventually became a separate British
Dependent Tenritory in |980.

The estimated population of Anguilla is |1 1.915. Several thousand
Anguillians live and work outside Anguilla on adjacent Caribbean
islands, in Britain and in the USA,

Anguilla has one of the most important fargely unbroken coral reefs
in the Eastern Caribbean, its coastal and manine biodiversity
(including fish, seabirds and marine turtles} is the island's most

important natural asset. -
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Constitutional status

Elections are held every five years, the last of which took place in
March 1994, The three main parties - the Anguilla National Alliance
{ANA), Anguilia Democratic Party (ADP} and Anguilia United Party
{AUP} — won two seats each of the seven contested in the House
of Assembly. The remaining seat was won by an independent
candidate. The AUP leader was elected Chief Minister of a coalition
AUPIADP Government, The next election is expected in March 1999,

Law and order

The law of Anguilia is the common law of England and locally
enacted legisiation. i is administered by a Magistrates’ Court and the
Fastem Caribbean Supreme Court. The incidence of violent ¢rime in
Anguilla is low,

Economy

Angutlla is an up-market tourist destination with high standard,
expensive hotels. ToLirism provides about 31.5 per cent of revenue.
The isla-nd has experienced rapid economic development over the
last decade, Economic prospects are refatively good but dependent

on tourism and a nascent intemationat financial services sector.

The international financtal services industry is small but growing
{approximately £2 million revenue annually). The British Government
is supporting the development of the financial services sector through
the provision of the Director of Financial Services and the
development of a computerised online registration netwark,



Fishing is one of the maost important economic activities in Anguilla.
Fishermen produce annually between 300 and 500 tonnes of fish,
lobster and crayfish, the latter being exported to neighbouring islands.
The UK is helping to support the Longline Fisheries Development
Project aimed at improving Anguilla's fishing industry while relieving
pressure on inshore fish stocks. In a bid to modernise fishing

techniques, a jetty at Island Harbour has recently been constructed.

UK development assistance

The main aim of the current UK development assistance programme
to Anguifla is to support economic growth and self-sufficiency
through sensible economic and financial management and, in the
meantime, to help to ensure their basic needs are met, including the

provision of essential infrastructure in the education sector.

The future development strategy for Anguilla will be discussed in the
context of the Country Policy Plan which will be negotiated in 1999.
This will be directed at Anguilla's graduation from UK capital
assistance by financial year 2001/02 with continued support for

sound economic and financial management and good govermment.

Appendix One

Currency Eastern Caribbean Dollar
US$ = EC327 {fixed rate)

GDP per capita US$7.383 (1997)

GDP growth 7.1% (projected 1998)

Government revenue

EC$723 million (1998}

Government expendlture

EC$71.0 miliion (1398)

UK exports £5.7 million {1998)

UK imports £0.02 million (1998)
Population 11915 (estimated 1998)
Unemployment rate 7% {1998}

Capital The Valley
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Appendiz Cne

Bermuda

. North Atlantic.
. Ocean '

General

Bermuda, a group of about |50 isiands and islets, lies 917 km east
off the coast of North Carclina. The total land area is 53.33 sq km.
The warming effect of the Guif Stream makes Bermuda the most
northerly group of coral islands in the world. The small areas of
natural habitat which survive support 14 endemic plants and the
Bermuda Cahow, the only endemic bird in Bermuda,

The population of Bermuda is 61,545 (at 1997) with approximately
80 per cent of African descent and the remainder of Eurapean
exiraction (including expatniates). Portuguese settlers from the
Azores have been coming to Bermuda for about 150 years.

The climate is generally humid, with 2 mean annual termperature

of 21° centigrade. Average annual rainfall is 146.3 cm (57.6 inches),
distributed throughout the year.
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Constitutional status

Bermuda is Britain's oldest colony and its Parliament, which first met
in 1620, is the ofdest legislature in the Commonwealth outside the
British Isles. } is a self-governing territory with a high degree of
control aver its own affairs. The Premier has complete responsibility
for chaosing the Cabinet and allocating partfolios, though the
Govermnor retains responsibility for extemnal affairs, defence, imermai

security and the pofice.

Bermuda has two legislative chambers, the House of Assembly and
the Senate. There are two main political parties, the United Bermuda
Party (UBF) and the Progressive Labour Party (PLP}.

Law and order

Bermuda's legal system is based on English commeon law and
principles of equity, English statute law in force since 1612 and Acts
of the Bermuda Parliament passed since then. The judiciary is a
separate body from the Government and its members are appeointed
on the advice of the Chief Justice. There are three courts presiding
in Bermuda - the Magistrates’ Courts, the Supreme Court and the
Court of Appeal, which sits only at certain times of the year.



Recent developments

A referendum on independence was held in Bermuda on 16 August
1995, when polling was detayed for 24 hours due to the passage of
Hurricane Felix. Over 58 per cent of the electorate took part in the
referendumn; 25 per cent voted for independence and over 73 per
cent voted against. On 9 November 1998 the PLP defeated the
UBP in a General Election, winning 26 of the 40 seats. This was the
first time that the PLP have held power since Bermuda's A
parliamentary system of government was introduced in |968.

Economy

Bermuda’s per capita income is one of the highest in the world at
US$35,600 per annum, with offshore finance (especially reinsurance)
and tourism being the two main pillars of the economy. More than
10,000 international companies are based in Bermuda, including
subsidiaries of 75 per cent of the Fortune 100 and their European
equivalents. In insurance and reinsurance, Bermuda has an industry
capital base exceeding USE35 billion and gross premiums of

US$24 billion. In this sector, Bermuda ranks with London and New
York as a global leader. Tourism accounts for just under 50 per cent
of Bermuda's overseas earnings, but has been in decline in recent
years. There is virtually no structural unemployment, though there

are few natural resources and little manufacturing activity.

UK development assistance

Bermuda receives no financial aid from Britain,

Appendix One

Key Facts
Currency Bermuda Dollar (parity with the USE)
GDP per capita US$35.600 (1997)
GDP growth 5.3% (1997)

Government revenue

US$477.5 million {1997}

Government expenditure

USE515.1 million (1997) -

UK exports £40.22 million {1998)
UK imports £3.70 million (1998)
Population 61,545 {1997 estimate)
Unemployment rate Negligible

Capita! Hamitton

Britain's Overseas Territories
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Appendix One

British Antarctic Territory (BAT)

General
The British Antarctic Territory comprises that sector of the Antarctic
south of latitude 60FS and bounded by longitudes 20" and 80"W.

It is the LUK's largest Overseas Territory covering some 1,709,400 sq
km, but it has no indigenous population. Although most of the BAT
is counter-claimed by both Chile and Argentina, the disputes over
territorial sovereignty are held in abeyance by the Antarctic Treaty,
which provides an imernationally agreed regime for Antarctica.
Auticle IV of the Treaty imposes a freeze on all territorial claims and
disputes while the Treaty, which is of indefinite duration, remains in
force. As well as the British Antarctic Survey (BAS) presence in the

"BAT, |0 other states under the terms of the Antarctic Treaty have
permanently manned scientific stations in the tenitory.

The Antarctic Peninsula was first sighted by Edward Bransfield RN

in 1820 and was taken into the possession of Great Britain by

John Biscoe in 1832, The UK's claim to the BAT is the oldest in
Antarctica and dates from the Falkland Islands Dependencies’ Letters
Patent of 1908.

The UK's permanent presence in Antarctica dates from 1943 with
the establishment of the wartime ‘Operation Tabarin’, mounted by
the Admiralty on behalf of the Colonial Office. This provided
reconnaissance and meteorological information in the South Atlantic.
This year-round presence was taken over at the end of the war by
the Falkiand Istands Dependencies Survey which subsequently
becarne the BAS in 1962.
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Constitutional status -

By means of an Order in Council which came into force on

3 March 1962, the BAT ceased to be a Dependency of the Falldand
islands and became a British Dependent Territory in its own right.
Haowever, the territory continued to be administered from the
Falkland Islands untif, under the British Antarctic Territory Order,
1989, responsibility for its administration was assumed by a
Cormmissioner appointed by the Foreign Secretary. The
Commissioner resides in Londc;n. is concurrently Head of the
Foreign and Commonwealth Office’'s Overseas Territories
Department and appaints such officers as he sees fit, for example,
Chief Justice, Senior Magistrate, etc. He has pawers to make laws,
subject to certain conditions, and the BAT has a comprehensive set

of its own laws, together with both judicial and postal administrations,

Legislation enacted by the BAT takes full account of the intemational
regulations under the Antarctic Treaty System which govem
Antarctica {ie the Antarctic Treaty and its Environmental Protocol,
the Convention en the Conservation of Antarctic Marine Living
Resources (CCAMLR) and the Convention for the Conservation of
Antarctic Seals), as well as other relevant intemational legislation.

In recognition of the environmental importance of the BAT, activities
in Antarctica are regulated by the Amtarctic Act 1994. This enacts
into UK law the strict provision of the Environmental Protocol to the
Antarctic Treaty which entered into force in January 1998.



UK presence in the BAT

While the BAT has no indigenous poputation, the UK's presence in
the territory is provided primarily by the BAS. The BAS mairtains a
year-round presence at two permanent scientific research stations
{Halley and Rothera) and a summer-only presence at Signy Station
in the South Orkney Islands. BAS's mission from the Government is
to undertake a programme of first class science in Antarctica into
areas of crucial concem such as global climate change, ozone
depletion and atmaspheric poliution. During the austral winter.
around 40 BAS personnel are present in the BAT. This figure rises
to approximately 250 (including visiting persannel) in the austral
summer, Duly appointed magistrates administer the BAT judicial
system from these stations, which also act as post offices. The BAT
releases, on average, two commemoarative stamp issues each year

from these Antarctic stations.

There are no passenger airports in the BAT and no scheduled
shipping services but the Royal Research Ships Bransfleld and jomes
Clark Ross resupply and restaff the British scientific stations. BAS also

operates five aircraft out of Rothera during the austral summer.

The lce Patrol vessel HMS Endurance spends five months each
austral season on deployment in the BAT undertaking hydrographic
surveying, assisting the BAS and supporting Britain in furthering its

commitment to the Antarctic Treaty System (for example through
undertaking CCAMLR Inspections, assisting with Inspections under
the Antarctic Treaty, etc).

Appendix One.

Economy (revenue and tourism)

The BAT's main source of revenue is from the sale of postage
stamps, BAT funds are, as far as possible, re-invested into
programmes which directly benefit the temitory. in [996/97, the BAT
funded environment related projects in the territory to the sum of
£74398 and in |997/98 it is anticipated that this figure will rise to
approximately £113.400 out of a total esttimated revenue of £211,550.

Independent auditors review the annual accounts of the tertitory.

Tourism in the BAT is a growing industry. The BAT is the most
accessible sector of the Antarctic and public interest in the continent
generally is attracting up to 9,000 tourists to the Antarctic Peninsuta
each year. A growing number of tour operators now visit the BAT
and some 97 per cent of this tourism is ship-based. Approximately
60 per cent of tourists to the BAT visit the UK restored research
station of Port Lockroy which, along with three other former bases,
was declared an Historic Site under the Antarctic Treaty in 1995,
The Environmental Protecol includes provision for the management

of the growing tourism industry to minimise environmental impact.

UK development assistance
The BAT receives no aid from Britain. The BAS is funded by the
Department of Trade and Industry, through the Office of Science

and Technology.

Government expenditure £130,3%96 ’
{1996/97)

Government revenue £193508

(1996/57)

Administration centre
(within territory)

Rothera Air Facility {BAS-run)
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Appendix One

British Indian Ocean Territory (BIOT)

BRITISH IrQDIAN :
OCEAN TERRITORY

%%ggg&

General

The islands of the Chagos Archipelago have been British territory
since 814 when they were ceded to Britain with Mauritius (which
then included the Seychelles). For administrative convenience, and
following French practice, they were administered as a dependency
of Mauritius until 1965 when, with the full agreement of the
Mauritian Councit of Ministers, they were detached to form part of
the newly established colony of the British Indian Ocean Tenitory.
At the same time Britain paid £3 million to Mauritius in
consideration of the detachment of the islands. Three other island
groups, formerly part of the Seychelles, made up the rest of the
territory, but these were retumed to the Seycheffes when it gained
independence in 1976.

The BIOT fies abou'-t [,770 ken east of Mahé {the main istand of the
Seychelles). The territory covers some 54,400 sq km of ocean but
the islands have a fand area of only é0 sq km, with Diego Garvia, the
most southerly island, the largest at 44 sq km. The near pristine coral
reefs of the Chagos Archipelago support a wealth of marine flora

and fauna of global significance.

The Chagos islands were exploited for copra from the late eighteenth
century onwards. After emancipation in the nineteenth century, the
former slaves on the islands became contract employees and some

chose to remain on the islands, and had children who also stayed.
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In 1966 it was agreed to make the BIOT available for the defence
purposes of the US and Britain. The Crown purchased the freghold
title to {and in the islands in 1967. The copra plantations were run
down as thair commercial future was already becoming unviable, and
the last of the contract workers and their children left the temitory in
1972/73. Britain made £650,000 available to the Government of
Mauritius in 973, and a further ex gratia sum of £4 million in 1982
to the llois Trust Fund, in order to assist in the resettlement of the
contract workers in Mauntius. Those who settled in Mauritius are

now Maurtian citizens.

The BIOT has no permanent population, only military personnel and
the civilian employees of contractors to the military. k is governed
by a Commissioner, assisted by an Administrator and other officials,
including the Commiissioner’s Representative (the officer in charge
of the RN eomplement on Diego Garcia, which is the principat island
and the one where a large US defence facility is situated). Before the
independence of the Seychelles in 1976, it was the practice for the
Govemor of the Seychelles to be appointed, concurrently, to hold
the office of Commissioner for the BIOT, But since 1976 the Foreign
Secretary has appointed a Commissioner based in London.

The current Commissioner is concurrently Head of the Foreign

and Commonwealth Office’s Overseas Teritories Department.

The Administrator and some of the other officials are also
concurrently Foreign and Commonwealth Cffice officials or other

persons outside the territory,



Constitutionai status )

The constitutional arrangements of the BIOT are set out in the
British tndian Ocean Tendtory Order in Council 1976 and various
related instruments. The 1976 Order gives the Commissioner full
power to make laws for the temritory and these largely regulate the
civil and criminal law in force there and establish procedures for
enforcing it A series of UKIUS Agreements regulate matters arising
from the use of the territory for defence purposes, such as

jurisdiction over 1S military and other personnel, funding, access, etc.

Law and order

The BIOT has its own comprehensive set of laws and its own legal
systern which is administered through its Magistrates” Court, its
Supreme Court and its Court of Appeal. The Justices of Appeal, the
Chief Justice (who sits in the Supreme Court) and the Senior
Magistrate are all nan-resident, as is the Principal Legal Adviser (who
performs simitar functions to those of an Attomey General). In the
territory, the Commissioner's Representative holds the office of
Magistraté and is responsible for handling routine cases and also,
through his subordinate officers, for the enforcement of the
territory's laws — both the ordinary criminal law and the laws
regulating such specific matters as impoit and export control,

immigration, conservation, etc.

Current issues

The Government of Mauritius has asserted a sovereignty claim to
the territory since 1980. Britain does not recognise this claim but
successive governments have given undertakings to the Government
of Mauritius to cede the territory to Mauritius when it is no longer

required for defence purposes.

Appendix Qne

Economy

The population consists solely of military personnel and persons
employed to support the defence fadility; there are no commerial,
industria or agnicultural activities in the BIOT. However, foreign
vessels are licensed to fish in the territory's waters and this is

regulated by a fisheries management and conservation regime.

The British military presence is funded by the Ministry of Defence.
The civil administration of the BIOT is financed primanily from
fisheries licence fees but some revenues are also derived from stamp

sales and other fees and charges.

UK development assistance
The 8IOT receives no aid funds from Britain,

Government recurrent £1.71 million (1997/98)

revenue

Government recurrent £1.57 million (1997/98)

expenditure

Administrative centre Diego Garcia
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Appendix One

British Virgin Islands (BVI)

e 'Lr:llshi'ids _- 2L

General

The British Virgin Isfands comprise over 40 islands, islets and cays
with a total fand area of only 153 st km seattered ovar some 3,445
s5q km of sea Sixteen of the islands are inhabited, the largest being
Tertola {54 sq km), Anegada, Virgin Gorda and Jost van Dyke.
Discovered by Columbus in 1493, the islands came into British
possession in | 666 when planters took contral from the eriginal
Duitch settlers, and have been a British colony since 1672.

The BY| population is predominantly of African descent. The
remainder are of European, American and Asian extraction.
Approximately half the population are immigrants from St Kitts and
Neyis, the Dominican Republic, 5t Vincent and other Caribbean
islands. Several thousand native BVlslanders live outside the territory,
mostly in the United States Virgin lslands (USVI) and mainland USA.
The-majo'rity of the population are Christian, English is the only
language in general use.
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Constitutional status

The BVI enjoys a large measure of intemal sel-goverrment,

The Governor has direct responsibility for external affairs, defence
and internal security (induding the police), the public service and
the administration of the courts, The Constitution provides for a
rministerial systerm of government headed by the Governor, who
presides over the Executive Council which includes the Chief
Minister and three other Ministers. The Legislative Countil comprises
13 electad Members, nine representing indeual districts and

four elected by a territory wide vote. The Attomey General, an
appointed official, is an Ex Officio Mernber of both Executive and
Legislative Councils, Elections are held at least every four years and
the last election took place in February 1995,

Law and order

The law of the BV is the common law of England and localiy
enacted fegislation. It is administered by Magistrates' Courts and

the Eastern Caribbean Supreme Court. Althaugh violent crime does
oceasionally spill over framt the USVI, which has one of the highest
per capita murder rates in the US, the level of viclent crime remains

lew and is among the lowest in the region.



Current issues — drugs

Problems associated with drug trafficking are the most serious threat
to stability in the BVI. The territory is a major target for traffickers
because of its numerous small uninhabited islands and close
proximity to the USVI and Puerto Rico, which serve as gateways to
the US maintand. Britain has provided expatriate police personnel,
a police launch, a surveillance aircraft and other anti-narcotics
equipmant to assist with control. Two Royal Navy personnel and two
Roval Air Force crew are funded by the Foreign and Commonwealth
Office to assist in operating these assets. The BVI has achieved
considerable success in drug interdiction with seizure of 1,765 kg

of cocaine in 1996,

The BVI has a full Mutual Legal Assistance Treaty with the US and

enjoys close cooperation with US law enforcement agencies.

Economy {tourism and offshore finance)

A rich vegetation, unspoilt beaches, yachting marinas and fine coral
reefs make the islands a natural tourist destination, and tourism is the
main contributor to GDP and source of employment. In |997 there
were 365,668 visitors o the islands, most of them from the US,

The financiat services sector has been growing rapidly in recent years
and now generates half of total government revenue. The BV}
specialises in international business companies and is believed to
have a dominant share of around 45 per cent of the global market
for this product. By the end of 1998 there were in excess of
300,000 registrations. The BVt also offers financial services in the
areas of banking, insurance, trusts, mutual funds, etc. Agricutture and
manufacturing each account for less than five per cent of GDP. Fruit,

vegetables and sugar cane (for rum} are produced.

Appendix One

UK development assistance

The BV! graduated from capital aid at the end of the 1995/96
financial year. It has since then been receiving a declining modest
bilateral technical cooperation programme. It will continue to
benefit from the UK's Caribbean Qverseas Territories regionat

development programme.

Currency US Dollar
GDP per capita US528,434 (1997)
GDP growth 6.81% (estimated 1998)

Government revenue LIS$138 million {estimated 1998)

Gevernment expenditure US$123 million (estimated 1998)

UK exports £10.48 miliion (1998}
UK imports £3.65 million (1998)
Population 19,107 (1997)
Unemployment rate 3.3% (1995)

Caplaal Road Tewn (Tortola)
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Appendix One

Cayman lslands

_.'Ptgena

General

Discovered by Colombus in 1503 the three Cayman Islands {Grand
Cayman, Cayman Brac and Little Cayman) are situated 268 km
north-west of Jamaica in the Carlbbean Sea. The islands have an area
of about 260 sq km. ‘Cayman’ comes from a Carib word meaning
crocodiles, which were folind on their shores by the Spanish. The
fslands have been in British possession since 1670, The vast majority
of the population live on the largest of the three islands, Grand
Cayman. English is the only language.
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Constitutional status

The Cayman lslands are an Cverseas Territory with a large measure
of self-government. The Govermnor retains responsibility for the ¢ivil
service, defence, external affatrs and secunity. The Constitution, which
came into effect in 1972, provides for a system of government
headed by a Governor, an Executive Council and Legislative
Assembly, Unlike other Caribbean Overseas Territories there is

no Chief Minister.

The Legislative Assembly comprises the Speaker, who acts as
President, three Official Members (the Chief Secretary, the Financial
Secretary and the Attorney General) and fifieen elected Members.
Elections are held every four years, most recently in November
1996, However, there are no organised political parties.

The Constitution also provides for an Executive Council consisting
of the Governor as Chairman, three Official Members and five
Members drawn from the elected Members of the Assembily, As
Ministers. the five elected Members of Executive Council have
responsitility for the conduct of such government business as is

allocated to them by the Governor.



Law and order

The judicial system is based on English common law. There are two
courts: the Summary Court (a lower court) and the Grand Court, which
has unfimited civil and eriminal jurisdiction. There is a Court of Appeal.

Current issues — conservation

The mangrove wetlands of the Caymans give the area an importance
for biodiversity much greater than their small area would suggest.
The Cayman Islands will also be the first Overseas Territory to have
the Protocol on Specially Protected Areas and Wildlife extended
to it, The Islands have 25 endemic species of plants and reptiles.

A botanical park and bird sanctuary on Grand Cayman provide

safe environments for endangered species of birds and lizards.

The National Trust is engaged in long-term projects to preserve
the unique wildlife and flora indigenous to Cayman Brac. Little
Cayman is host to a wide variety of flora, fauna, and birdlife.

It also has its own bird sanctuary which is a designated Ramsar site.
Qver 200 species of birds have been recorded in the Islands.

The Cayman Islands Government has set world standards in marine
conservation. The Cayman Islands Turtle Farm serves as a breeding
ground for the Green Turtle. After being bred and hatched on the

farm they are released into the ocean. This has led to an increase in

‘the previously diminishing sea turtle population.
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Economy (tourism and offshore finance)

The Cayman Islands have one of the highest standards of living

in the Caribbean. GDP per capita was U5$30,120 in 1998. The
economy is based on tourism — there were over 1.2 million visitors
in 1997 (most from the US) — and on the Cayman Islands' status
since 1966 as an intemational offshore finance centre. At the end of
1998 there were 585 bank and trust companies, 475 captive insurance
companies, 1978 licensed or registered mutual funds and 41,173
registered companies. The Cayman Islands Monetary Authority

and the Cayman Islands Stock Exchange were established in 997

The principal sources of government revenue are import duties,
company, bank and trust licence fees and stamp duties. There is
no income tax, company tax, estate or excise duty. Although
imports outstrip exports by about t00:1, the visible trade gap is .

more than offset by invisible eamings from the tourism and

financial services sectors.

UK development assistance

The Cayman !slands receive no direct financial aid from Britain.

Key Faces

Currency

Cayman [slands Dollar

Rate of exchange

C$ = US$) .20 (fixed rate)

GDP per capita

US$30,120 (estimated 1998)

GDP growth

55% (1957)

Government revenue

C1$249.3 mitlion {estimated 1998)

Government expenditure

Cl1$195.25 milion (estimated 1998)

UK exports £9.76 million (1998)
UK imports £0.32 million {1998)
Population 36,600 (1997)
Unemployment rate 4.2% (1997)

Capital

George Town (on Grand Cayman)
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Falkland Islands

FALKLAND ISLANDS

e

General

The Falkiand Islands are an archipelago situated in the South Atlantic
about 770 km north east of Cape Horm and 483 km from the
nearest point on the South American mainland. The Islands have a

total land area of 12,173 sq km (rmore than half the size of Wales).

The distinctive coastal and inland habitats of the Falldands, such as
stands of tussock grass, support a rich variety of flora and fauna
including several endemic species,

The Islands were first sighted in the sixteenth century, but the first
known landing was made in 1630 by British naval ¢aptain john
Strong, who named them after Viscount Falkland, First Lord of the
Admiraity at the time. A British settiement was established in 1766
and, although this was withdrawn in 1774 on economic grounds,
British sovereignty was never refinquished. There was no indigenous
or settied population on the Islands before 1833, when British
occupation of the Istands was resumed and this has continued

until the present day.

The population is almost all of British birth or descent and many

can trace their origins in the Fallkdands back to the early nineteenth
century. English is the national language and 99 per cent of the
population speak English as their mother tongue, There are Anglican,

Roman Catholic and non-conformist churches on the Falklands.

The Falklands were invaded and illegally occupied by Argentine
military forces on 2 April 1982. A British task force was dispatched
imemediately, Following 2 conflict in which over 1,000 British and
Argentine lives were lost, the Argentine forces surrendered on

14 june 1982
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Constitutional status

Suprere authority is vested in HM the Queen and exercised by
a Governor on her behalf, with the advice and assistance of the
Executive and Legisiative Coundils and in accordance with the
Fafkland Islands Constitution Order (1985) as amended.

Universal aduft suffrage was introduced in 1949. The voting age is
18. The Legislative Council has eight Members elected every four
years and is chaired by the Governor. i also has two Ex Officio
Members (the Chief Executive and the Finandal Secretary), who
do not have the right to vote.

The Executive Council comprises three Members of the Legislative
Council elected annually by the eight elected Members of that
Council from among their own number; and the same two Ex
Officia Members who sit on the Legislative Council. In addition the
Attomey General and Commander of British Forces in the islands
attend by irvitation. The Governor is abliged to consult the
Executive Council in the exercise of his functions except in specified
circumstances (for example on defence and security issues, where he
must consult and follow the advice of the Commander of thé British

Forces in the Islands).



Appendix One

Law and order

The judiciat and legal systems consist of a Supreme Court, Offshore oil exploration is now also under way in the North

a Magistrates’ Court presided over by the senior magistrate and Falklands Basin. In October 1996 the Falldand Islands Government
a Court of Summary Jurisdiction, presided over by a bench of two awarded licences to five consortia for oil exploration and

or more magistrates. exploitation in Falklands waters, Exploratory drilling started on

27 Aprit 1998 and ended 20 November 1998.
The Court of Appeal hears appeals from the Supreme Court.

In some cases there is a final appeal to the judicial Committee of the
Privy Council. Both the Court of Appeal and the judicial Committee
of the Privy Coundil sit in London.

UK development assistance
Foliowing the 1982 conflict, Britain announced the provision of
£31 million of financial aid. The final part of this was spent in 1992

. Since then no further financial aid has been provided. The Istands
Current issues

. . are now self-sufficient in all areas except defence.
Argentina assefts a claim to sovereignty over the Falkiands. But the

British Government has no doubt about British sovereignty over

Govemnment remains committed to defend the Istanders’ right of

Currency Falkland Islands Pound
self-determination. In exercise of this right the Islanders have (at par with UKL)
repeatedly made known their wish to remain British.

GDFP per capita £12,202
Economy {1995/6 Coopers & Lybrand estimate)
In the past economic development was hindered by the fack of GDF growth (real} 1%
natural resources on the Falklands, the small size of the population, {1995/96 Coopers & Lybrand estimate)
and the remoteness of external markets, Wool was the traditional Government revenue £36 million
mainstay of the economy and principal export. (financial year ended December 97)
Since 1982 the pace of economic development has accelerated Government expenditure £51 million

dramatically. This rapid growth resulted initialty from the influx of (finandial year ended December 97)

aid from Britain but more recently from the development of UK exports ’ £42.24 million {1998}
ies. i f fisheri ] nt ful ’
fisheries. The size of fisheries revenues and their subsequent care UK imports £12.64 millon (1998)
investment has enabled much-needed improvements to be made
in infrastructure and the promotion of tourism and other enterprises Population 222 (1996 Census)
which will assist in the diversification of the economy. Unemployment rate Negligitie
Capial Stanley
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Gibraltar

Atlantic
- Ocean

Struit of Gitraitar

General

Gibraltar is a narrow rocky peninsula which rises steeply from the
adjoining low-lying coast of south-western Spain, it has a total area
of 5.8 sq km and is nearly 5 km long from north to south. British
title to the Rock of Gibraltar is based on Article X of the Treaty
of Utrecht, signed in 1713. Qur title to the southern part of the
isthmus connecting the Rock to Spain is based on continucus

possession over a long period.

According to the most recent figures (1997) the population was
27,192 of whom 20,772 were Gibraitarians. The population claims
descent mostly from the British, Gencese or Maltese. English is the
official language, but Spanish is widely spoken. About four-fifths of
the population are Roman Catholic, but there are also Protestant,

Jewish. Hindu and Muslim communities.

Gibraltar is a crossroads for bird migration and important for
international studies of birds of prey and seabirds. The famous
Barbary macaques are prospering — almost to pest proportions -
as is a dolphin colony in the Bay. There are threats to biadiversity

from invasive plant species.

Constitutional status

Gibraltar's legislature, the House of Assembly, consists of a Speaker
and |5 elected and 2 Ex Qfficic Members (the Financial and
Development Secretary and the Attormey General). Elections take

place every four years. The termitory consists of a single constituency

with a block voting system under which each elector may vate for

up to eight candidates.
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GIBRALTAR

The last elections were held in May 1996 and were won by
the Gibraltar Social Demacrats with an absolute majority in
the House of Assembly.

Sovereignty

Under the Treaty of Utrecht, Spain has right of ‘first refusal should
Bnitain decide to relinquish sovereignty over Gibraltar. The Spaniards
have carnpaigned vigorously for Gibraltar to be returned to them.
The British Government has reaffrmed that it stands by the
comimitment enshrined in the preamble to the 1969 Constitution:
Her Majesty’s Government will never enter into amangements under
which the people of Gibraltar would pass under the sovereignty of
another state against their freely and democratically expressed wishes.

Over the years, the Gibraltarian people's sense of identity has been
strengthened and the nght of self-detenmination has become a
therne in the tetritory. The British Government’s policy is cfear and
long-standing; it supports the principle or right of self-determination,
but this must be exercised in accordance with the other principles
or rights in the United Nations Charter as well as other treaty
obligations, In Gibraltar's case, because of the Treaty of Utrech,
this means that Gibraltar could become independent only with

Spanish consent.




Law and order

The law of Gibraltar is the common law of England and locally
enacted Ordinances and subsidiary legislation. The Courts of Law
consist of a {non-resident) Court of Appeal, a Supreme Court,
the Court of First Instance and the Magistrates’ Court.

Gibraltar and the European Union

Gibraltar is within the European Union (EL) as part of UK
membership by virtue of Article 227(4} of the Treaty of Rome.
British Dependent Territory citizens from Gibrattar are defined as
British nationals for EU purposes, thus giving them the right of free
movernent within the EU. Gibraltar has exemptions from
Community policy in four aréas; the Common Agriculture and
Fisheries Policies, the Common Customs Tariff, the free movenient
of goods (but not services) and the levying of VAT. Although the
Gibraltar Government is responsible for giving effect to European
Community (EC) legislation in the tenritory, the UK is answerable to
the European Court of Justice for the implementation and
enforcement of EC obligations in Gibraltar. Gibraltarians do not have
the vote in elections to the European Parflament. The UK has made
clear that, as a result of a recent European Court of Human Rights
ruling, it will seek amendment of the 1976 EC Act on Direct Elections

which requires the unanimous agreement of all member states.

Ecoﬁomy

In the past, the economy of Gibraltar was highly dependent on
Ministry of Defence employment. However, in recent years it has
undergone major structural change from a public sector to a private
sector econormy. Gibraltar is keen to secure its economic future

by diversifying through increased tourism, the provision of financial
services, and through the development of niche sectars which
require little land, but offer high added value, for example

satellite communications.

In February I9§7. the Government of Gibraltar announced a
p-ackage of measures to boast tourism, including grants and soft
loans for hotels. This doubled the tourism sector’s allocation in the
May 1997 budget. Attracting more visits by cruise liners is one of
Gibraltar's major objectiveé. and a new passenger terminal opened

in October 1997,

Gibraltar's financial sector is regulated by a Financial Services
Commissioner who reports to a Commission made up of senior
UK and Gibraltar financial experts. In March 1997 the British
Government gave the Financial Services Commission permission
to 'passport’ {i.e. authorise) Gibraltar-based insurance firms to

operate elsewhere in the European Economic Area.

Appendix One

Money laundering

Tough anti-money laundering legislation, on an all-crimes basis, came
into force in Gibraltar on | January 1996. This legislation is to UK
and EU standards. Gibraltar has also recently signed up to the
recommendations of the Financial Action Task Force and has agreed
o undergo mutual evaluation process within the Overseas Group
of Banking Supervisors, of which it is a member. Gibraltar attaches

impartance to meeting internationally accepted standards.

Ificit trafficking

Drug smuggling from Morocco to Spain, using fast launches based in
Gibraltar, and tobacco smuggling directly to Spain, were matters of
great concern in the mid-1990s. However, firm measures were taken
by the previous and present Governments of Gibraltar to ban the
fast launches and to licence the tobacco trade. As a resutt, smuggling
using boats based in Gibraltar has almaost completely disappeared.

UK development assistance
Gibraltar receives no programme or structural aid from the UK.

Key Facts

Currency Gibraltar Pound
{at par with UK£)

GDP per capita £11,680 (1995/9¢)

GDP growth 034% (1995/96)

Government revenue £122.1 million {198/99)

Government expenditure £122.8 million {|998/99)

UK expores £81.08 million {1998)
UK imports £10.08 miflion (1998)
Populatien 27192 (1997)
Unemployment rate 13% (1997}
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Montserrat

General

Montserrat is one of the Leeward lslands in the Eastern Caribbean,
lying 43 km south-west of Antigua and 64 km north-west of
Guadeloupe. The island is 17 m long and | | km wide, occupying
an area of 102 sq km, entirely volcanic and very mountainous,

The coastline is rugged and offers no all-weather harbour, afthough
there are several ancharages in the lee of the island sheftered fiom

the prevailing trade winds,

Named after a monastery in Spain by Columbus during his second
great voyage in 1493, the island became a British Colony in 1632,

The first setters were largely Irish. Momseirat was captured twice
by the French for shart periods but was finally restored 1o

Britain inn | 783,

English is the only language in general use, Christianity is the principal
religion and the matn denominations are Anglican, Roman Catholic
and Methodist.
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Constitutional status

Montserrat is an internally self-goverming Overseas Territory.
Govermment is executed through a Govemor appointed by the
Crown, and Executive and Legislative Councils. The Govemor
retains responsibility for internal security (including police), extemal
affairs, defence, the pubiic service and offshore finance. Elections are

held every five years on the basis of universal adutt suffrage.

Law and order

The law of Montserrat is English comman law together with locally
enacted legislation. K is administered by the Eastern Caribbean
Supreme Court. The Royal Montserrat Poiice Force is presently
headed by a British Commissioner who, together with his staff officer
{a senior Superintendent}, is funded from the Technical Cooperation
Frogramme. Only 60 per certt of the 5 t-strong force are Montserratian,

Since the reactivation of the volcano in July 1995, there has been
a small increase in the frequency of erimes of violence and burglary.
Some evacuated areas have been |ooted. But Montserrat's crime

rate remains one of the lowest in the Caribbean.

Bt ;-’E,E" i




Current issues

On 18 July 1995, the Soufriere Hills volcano in the south of the
island became active for the first time in 350 years. By April 1996,
increased pyrodastic activity had forced the evacuation of the capital
Plymouth and most of the south of the island. Eruptions increased in
vigour until a large explosion on 17 September 1996 destroyed a
village to the east of the volcano: the village had been evacuated.
The situation changed dramatically for the worse on 25 June 1997
when a large pyroclastic flow led to the deaths of 19 people in an
area long designated as unsafe. In the following month, the centre of
Plymouth, the capital, was destroyed by pyrodlastic flows. The largest
pyroclastic flow so far occurred on Boxing Day 1997, destroying
several villages in the Exclusion Zone, Dome growth stopped in early
March 1998 and activity has diminished. Close menitoring of the
volcang continues. Scientists advise that given the enormous amount
of material in the dome, collapses could occur over the next two
years, Half of the island has been evacuated and much of it will
probably remain uninhabitable for the next decade or more.

The effects of the eruptions on the island's plants and anirnals

are being studied where circumstances allow.

Since volcanic activity began, the population on the island has declined
from approximately 11,000 and is currently about 4,500. Some 3,500
Montserratians have relocated to the UK. Of the rest, the majority
have resettled in the Caribbean region, principally Antigua.

Economy

By 1981, Montserrat no longer needed budgetary support from the
UK. However, following Hurricane Hugo in 1989, which damaged
around 90 per cent of all property on the island, around £16 million
in UK aid was required to rebuild the infrastructure. By (995
Montserrat was on the road to recovery from Huge and was in
bugdgetary surplus with the economy relying heavily on revenue from
residential tourism (Juxury villasy and associated services, and on some
light engineering. The island suffered a further major set-back when
volcanic activity began in July 1995, since when the Government has
relied on UK budgetary aid to meet its recurrent costs. Econamic
activity has begun to recover from a low point in early 1998,

Appendix One

UK developrment assistance

Hurricane damage and volcaric activity have combined to seriously
undermine Montserrat's economic development and have
implications for future planning. From the start of the volcanic onisis
{in 1995) to March 1998, Britain provided £59 million in assistance,
A further £75 million has been allocated for the period Apnil 1998
to March 2001 ta help meet the Govemment of Montserrat’s
recurrent costs and to implement the policies set out in the
Sustainable Development Plan to develop the north’ of the island.
The Plan formed the basis of the joint Country Policy Plan agreed
in January 1999 which includes an indicative public sector investrnent
programme for the period to March 2001, Assistance includes
provision of infrastructure and housing. a hospital, schools, a ferry
and helicopter service, assistance to small-scale private sector
companies, and expertise to assist the Government over a wide

range of public service activities.

Key Facts

Currency Eastern Caribbean Dollar
(US$ = ECS27)
GDP growth minus 21% (1997)

Government revenue EC$27.5 million, plus UK grant

of EC$37.7 million {1997)

Government expenditure EC$63.5 million (1997)

UK exports £2 million {1998)
UK imports £0.06 rmillion (1998)
Pepulation 4,500
Unemployment rate 6% (Feb 1998)
Capital Plymouth

{abandoned and largely destroyad)
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Pitcairn Islands

. Cookislands,” -

General

The Pitcaim fslands comprise Pitcairn Island itseif and three
uninhabited islands, Henderson, Ducie and Oene. Pitcaim is
approximately 3 km long and 1.5 km wide. It was first settled in
1790 by some of the HMS Bounty mutineers and their Tahitian
companions. Pitcaim was left uninhabited between 1856 and 1859
when the entire population was resettled on Norfolk Island. The
present community are descendants from two parties who, not
wishing to remain on Norfolk, returned to Pitcaim in 1859 and
1864 respectively.

The population totals only 54, all fiving in the only settlement,
Adamstown. The official languages of Pitcaim are Engliﬁh and Pitkern,
the latter becoming an official language by declaration of

the Island Council in 1997. This is a mixture of English and Tahitian

with the former predominating.
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Constitutional status

Pitcaim is a British settlement under the British Settlements Act

of 1887, although the Islanders usually date their recognition as

a British territory to a constitution of 1838 devised with the help

of a visiting Royal Navy officer. In 1893, 1898, 1904 and 1940 further
changes were made in the Islands’ government. In 1952 responsibility
for Pitcaim was transferred from the High Commissioner for the
Western Pacific to the Govemor of Fiji. When fiji became
independent the Pitcaim Order and Pitcaim Royal Instructions,

both of 1970, were the instruments that embodied the modern
constitution of Pitcairn, establishing the office of the Governor

and regulating his powers and duties. In practice, the British High
Commissioner to New Zealand is appointed concurrently as
Governor (Non-Resident) of Pitcaim and is assisted by the

Pitcaim Island Administration Office in Auckland.

Fitcaim lslanders manage their intemal affairs through the Island
Coungil, for which elections are held annually.

Law and order

The Law of Fitcaim is covered by the Pitcaim Order 1970 together

with the Pitcairn Royal Instructions 1970. Under these the Governor
is the legislature for Pitcaim and is empowered to make laws on any
subject. Prior approval of the Foreign Secretary must be sought for

the enaciment of certain classes of law.



Current issues

The dwindling population and the decrease in the number of
ships stopping at Pitcaim has become a concern during the [990s.
There is no airfield. Ways of overcoming the isolation are

being investigated.

The conservation of Henderson Island — the best exarriple in the
Pacific of a large raised coral atoll — as a World Heritage Site and the
control of the environmental impact on all of the islands are being

monitored and strengthened.

Economy

The economy of Pitcaiim is largely based on subsistence fishing and
gardening, and the sale of handicrafts. Pitcaim's primary source of
income is through the sale of postage stamps and interest on the
proceeds which are invested to help defiay the costs of
administration, The value of the Pitcaim lslands Investment Fund has
declined in recent years, reflecting the draw-down of funds and the
current state of the stamp market, The Administration is exploring

ways of increasing revenue and containing costs.

The population of the territory is self-employed. Although there

is no format taxation, every person between the age of (5 and 65
is required to perform public wark each month, in liev of taxation.
Adlowances and wages are paid to members of the community
who participate in focal government activities and who perform

communal services.

Handicrafts, fruit and vegetables are traded with visiting ships. Pitcaim’s
handicrafts are also marketed by mail order through the Intemet,

Appendix One

UK development assistance

Pitcairmn is entically dependent upon certain key items of )
infrastructure (including the jetty, long boats and boat shed, and the
road from the jetty up to the main settlement). These items are
routinely maintained by the Islanders but major- refurbishment or
replacement have been carried out with the help of Department For
International Development {DFID) funding. DFID also funds a range
of small-scale developmental activities on Pitcaim from its regional
programme for the Pacific. There is a notional allocation of £150,000

per annum, but actual expenditure varies from year to year.

Pitcairn receives a Good Government Fund allocation of £30,000,
This is directed towards improving the quality and self-sufficiency

of the Islands’ administration. The Foreign and Commonwealth
Office also funds Pitcaim's £15,000 annual membership contribution
to the Pacific Community.

Currency NZ Dollar

Government revenue NZ$599.902 (1996/97)

Government expenditure NZ$601,665 (1996/97)

Population 54 {December 1998)

Administrative centre Adamstown
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St Helena

STHELENA =

TRISTAN DA CUNHA
-

St Helena and its Dependencies
St Helena, Ascension and Tristan da Cunha are three UK Overseas
Tenitories which together form a single territorial group under

British sovereignty known as ‘St Helena and its Dependencies’.

General

St Helena is a small island of volcanic origin in the South Atlantic
with an area of 122 sq km. It is 1,930 km from the west coast of
Africa and 2,300 km from South America, The nearest land is
Ascension lsland, 1,125 km away.

St Helena was discovered by the Portuguese navigator, juan da
Nova, on St Helena Day (21 May) |502. lts existence was kept
secret until the English seafarer Thomas Cavendish found it in 1588,
‘It was then used for water and rest by ships of many nations. In
1633, the Dutch claimed, but did not occupy. the island. In 1658,
a Charter from Richard, Lord Protector, authorised the British East
India Company to colonise and fortify the island, which it did the
following year, Napoleon was exiled on St Helena from 1815 until
his death there in 182 1. it became a Crown Colony in 1834

The papulation of 5,000 is of mixed ethnic origin. English is the

only language.

The island has a distinctive flora and fauna, with many rare
or endangered species. Systematic efforts are being made to
re-introduce some of the endemic plants throughout the istand.
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Constitutional status

The St Helena Constitution Order provides for a Legislative Council
consisting of the Speaker, twelve elected Members and three

Ex Officio Members {the Chief Secretary, the Financial Secretary
and the Attorney General). The last general election took place an
9 July 1997, The Governor enacts laws with the advice and consent
of Legislative Council and receives advice from an Executive Council
of five elected Members of Legistative Coundil and the Ex Officio
Members. The Attorney General does not vote in Executive
Council or Legislative Council.

. The Govemor of St Helena is also Governor of the Dependencies

of Ascension Island and Tristan da Cunha,

Law and order

St Helena has its own legislation. The law of England as at

| January 1287 is in force in St Helena in 50 far as it is applicable
and suitable to local circumstances and subject to such modifications.
adaptations, qualifications and exemptions as local cireumstances
render necessary. The law of England only applies in so far as it is
not inconsistent with any Act of Parliament or Order in Council
which extends to St Helana, or with any of the laws of St Helena,
Magistrates' Couirts deal with minor issues, while more serious cases
are tiied in the 5t Helena Supreme Court, A Court of Appeal was
held on St Helena for the first time in 19%8.

The Attorrey General is responsible for legal matters relating to
the St Helena Government, A Public Solicitor advises fay advocates
and the public.

The St Helena Police Force has an authorised establishment of
29 officers. Their duties include running the smail prison. A further
detachment of six officers is stationed on Ascension. Crime

rates are low.



Current issues

St Helenians have a strong cultural and economic connection with
the UK. The imposition of immigration control was felt keenly and
the Bishop of St Helena established a Citizenship Commission to

promote the case for St Helenians to be granted British citizenship.

Communications with the outside world are by sea only. There i

no airport,

Economy )
In 1995 the 5t Helend Government embarked on a programme of |
structural adjustment, based on bath public sector reform and
private sector development. At that time the public sector employed
68 per cent of the working population and unemployment was | |.4
per cent. The Public Service now accounts for some 45 per cent of
the working population. Unemployment totals about |5 per cent of
the resident population with the underlying trend now downwands.

Fishing licences for waters around Ascension produce about
£} miflion for the St Helena economy and a Falidands company

is seting up a fish freezing facility on St Helena.

About | 000 St Helenians are employed offshore, mainly in
Ascension and the Falklands: their remittances are worth over

£1 million a year.

In 1997 8,698 tounists visited St Helena but without an airport,
no safe anchorage for yachts in heavy seas and the limited capacity
of the passenger/cargo ship RMS St Helena, tourism is unlikely

to develop rapidly.
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UK development assistance

The St Helena Government undertook a Strategic Review in 1996,
This formed the basis of a three year Country Policy Plan {CPP},
agreed in 1997, committing the British Government to provide a
package of developmert assistance totalling some £26 million over
the period 1997/98 to 1999/00. The second annual review of the
Plan took place in December 1998.

The development assistance agreed under the CPP consists of direct
budgetary aid for 5t Helena (approximately £3.2 million a year),

an annual subsidy for the operation of the RMS St Hefeno
(approximately £1.3 million) and support for bilateral development
assistance ~ including the provision of some 24 long term personnel
in key posts and of short term expertise, UK training awards and a
number of infrastructure development projects (for example roads
rehabilitation and improvement project, cargo handling projects, etc).
Future development assistance will be discussed in the context of
the next CPP due to be negotiated at the end of 1999.

Currency St Hetena Pound (at par with {UK£)

GDP per capita £2.536

Government revenue £10.3 million (1997/98)

Government expenditure £10.03 million {1997/98)

UK exports £6.99 million (1998)"
UK imports £0,65 million (1998)"
Population 5,000
Unemptoyment rate 15%

Capiaal Jamestown

*Indudes UK trade with St Helena's Dependencies Ascension Island
and Tristan da Cunha
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Ascension Island (Dependency of St Helena)

Generat
Ascension lsland is in the South Atlantic, some 1,125 km north-west
of §t Helena. It covers an area of 90 sq km and is of valcanic origin.

The last eruption was about 600 years ago.

Ascension Island was discovered in 150) by the Portuguese and
“found’ again on Ascension Day 1503 by Alphonse dAlbugquerque,
who named the island. In 1815, when Napoleon was a prisoner on
St Helena, a small British naval garrison was stationed on Ascension.
The Islard remained under Admiralty supervision until [922 when it

was made a Dependency of 5t Helena,

During the Second World War the US Government built
‘Wideawake' airstrip on the Island. In 1957 a US Air Force presence
was re-established and the airstrip and ancillary facilities enlarged.

it is now an ICBM and space missile tracking station. In 982 it
became the intermediate stop for Royal Air Force flights to and

from the Falklands,

Ascension is also used by Cable and Wireless, the BBC and the
Composite Signals Organisation, These ‘User’ organisations, together
with the Rayal Air Force, finance all non-military activities on the
Island. There is no indigenous population.

Constitutional status

Executive authotity for the territory is exercised by the Govemner of
5t Helena. A resident Administrator is responsible to the Governor,
The "Users' organisation on Ascension, The Island Customer Board,
oversees the management of the Island's public and comman
services. The Administrator is advised on an informal basis by a

‘Forum’ of employees, most of whom are St Helenians,

Law and order

Ascension Island has a limited range of its own legislation. But English
law applies to the extent that it is not inconsistent with local law, in
so far as it is sutable for local circumstances and subject to such

modifications as local circumstances make necessary.

There is a small unit of the 5t Helenz Police Foroe seconded to
Ascension. The Administrator is Chief Magistrate and six Justices

of the Peace have been appointed.
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Current issues
Aircraft may only land at Wideawake Airfield with the permission

of the US authorities. Negotiations are under way to alfow civilian
charter flights. It is hoped that this will encourage a modest tourist
industry on Ascension and improve access to St Helena. Studies will
be conducted to establish how the governance of the Island should
ke organised for the future.

Environment

Ascension has globally important populations of seabirds (especially
on Boatswain Bird Island) and turtles. A current issue is the prospect
of eradicating introduced cats and rats.

UK development assistance

Ascension receives no aid from Britain.

Currency Pound Sterling and St Helena Pound
Cost of Government, £4.863,720

net of revenue

Population 1,100

Unemployment rate nif

Capital Georgetown
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Tristan da Cunha (Dependency of St Helena)

General

Tristan da Cunha is 2 small island of volcanic ongin in the South
Atlantic, mid-way between South America and South Africa,

it is almost dreular in shape and has an area of 98 sq km.

The neighbouring islands of Gough, Inaccessible and Nightingale
make up the Tristan da Cunha Group. A team of South African
meteorologists live on Gough. Inaccessible and Nightingale are
uninhabited. The islands have a very distinctive endemic flora and
fauna and are important breeding grounds for many seabirds,
Gough Island is a World Heritage Site. '

Tristan da Cunha was discovered in | 504 by the Portuguese
navigator Tristao da Cunha who did not land but named the island
after himself. It was gamisoned and possessed by the British in [316.
The current population is about 300 people of mixed descent.
English is the only language,

Constitutional status

Executive authority for Tristan da Cunha is exercised by the
Govemor of 5t Helena. A resident Administrator is responsible

to the Governor. The Administrator is advised by an Island Council,
led by the Chief lslander and comprising eight elected Members
{including at least one woman) and three appointed Members.
Elections are held every three years. The last was on 23 October 1997,

Law and order

Tristan da Cunha has its own legislation but 5t Helena law applies to
the extent that it is not inconsistent with local Taw, in so far as it

is suitable for local circumstances and subjéct to such modifications
as local drcumstances make necessary. There is one full time police
officer and three special constables. The Administrator is the
Magistrate and he heard only one case {drunken driving) in 997,

Current issues

Tristan da Cunha is an isolated island. lts nearest neighbour is

St Helena, 2,100 km to the north, Cape Town is 2,400 km to the
east. There are no air services, Transport 1o and from the island is
provided by the yearly call of the RMS St Helena, the occasionat
passenger ship, two crayfish concession vessels and the South
African research vessel, SA Agufhas. Due to heavy seas the harbour
is only accessible for 60 to 70 days a year. Improvements to the
harbour are vital to Tristan da Cunha's future. Tourism offers limited

potentia} for economic development.

The voleano is still active and last erupted in October 1961,
The population were evacuated to the UK, but retumed in (963,

Economy

Tristan da Cunha has been largely self-sufficient. The economy relies
predominantly on the income from crayfishing and retums on
investments. However, the downturn in demand in the Far East, the
main market for Tristan crayfish, will mean that in 1999 the economy
will run at a substantial deficit. Other sources of current income -

a limited tounst industry based on three or four tourist ships per
annum and the sale of postage starnps ~ cannot realistically be
increased significantly. Other potential economic developments,

such as the sale of mineral water, will require considerable capital

investment,

UK development assistance
Bilateral assistance to Tristan da Cunha is modest and consists
of support for the provision of medical care on the island and

continuing support for the fisheries Management Project.

Currency Pound Sterting

Government revenue £744.534 {estimated 1998)

Government expenditure £618,839 (estimated 1998)

Peputation 297 {1998}
Unemployment rate Negligible
Capital Edinburgh of the Seven Seas
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Appendix One

South Georgia and

the South Sandwich Islands (SGSSI)

General

South Georgia lies |,290 km east-south-east of the Faldand Islands,
and the South Sandwich islands some 760 km south east of South
Georgia. South Geargia, with an area of 3,755 sq ke, is some 160 km
long with a maximum breadth of 32 km. The land is mountainous,
rising to 2,933 m, and the valleys filled with glaciers. The climate i
severe and the mountains largely ice and snow covered throughout

the year, There is no indigenous papulation,

The South Sandwich Islands consist of a chain of active volcanic islands
sorme 240 km long. The climate is wholly Antarctic. In the late winter
the lslands may be surrounded by pack ice. The prevalent westerly
storms and lack of sheltered anchorages make landing difficutt.

The first landing on South Georgia was that of Captain James Cook
in 1775. Thereafter, South Georgia was much visited by sealers of
many nationalities who reaped a rich harvest from the immense
number of fur seals and elephant seals which frequented the shores.
Britain annexed South Georgia and the South Sandwich Islands by
Letters Patent in |908. Since then the Islands have been under
continuous British administration, apart from a short period of ilfegal
Argentine occupation in 1982. Through most of this century South
Georgia was the centre of land-based whaling in the Southern
Hernisphere and whaling stations operated under licence from the
Government of South Georgia. Although cormmercial whaling ended
in the 1960s, the remains of the whaling stations such as at
Grytviken, Stromness and Leith stil| exist,
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The territory is of great importance for sub-antarctic flora and fauna.
The South Sandwich Isiands represent a maritime ecosystern scarcely
modified by human activities. South Georgia is the breeding ground
for some 83 per cent of the world's Southern Fur Seal papulation

as well as globally significant popufations of albatrosses, petrels

and penguins.

The Govemor of the Falkland Islands has been appointed concurrently
Cornmissioner for SG85. Under the SGSSI Constitution be consults
the Falkland Isiands Executive Council on matters refating to the
territory which might affect the Falkland [slands. He liaises with the
Commander British Forees on matters concerning defence or internal
security of the Islands. There has been a small garrison at King Edward
Point on South Georgia since the Argentine occupation in 1982,

The First Secretary at Government Mouse Stanley is concutrently
Assistant Cammissioner and Director of Fisheries. The Attorney
General and Financial Secretary from the Failland Islands fulfil parafiel
roles in SGSSL



Law and order
The Senior Magistrate from the Falldand islands presides over the
Magistrates” Court. A Court of Summary Jurisdiction exists on

the lslands, presided over by the Officer Commanding the British

garison on the [slands,

No separate Court of Appeal for South Georgia has been
established. Falkland Islands legislation in 1989 made provision
whereby the Court of Appeal in the Falkiand Islands should, in
effect, operate additionally as the Court of Appeal for South Georgia,

Current issues

Argentina asserts a daim to sovereignty over SGSSI. But Britain has no
doubt about its sovereignty and does not regard this as negotiable.
lllega! fishing in SGSSI waters poses a threat to the conservation of
fish stocks. and to populations of sea birds which may be caught
inadvertently in such fishing operations.

The decision has been taken to replace in 2000 the military garrison
with a civilian presence provided by the British Antarctic Survey.

BAS will occupy a newly constructed research station at King Edward
Point, and will conduct scientific research there primarily into the

systainable rilisation of South Georgia marine fisheries resources,

Appendix Gue

Economy
The main sources of revenue are fishing ficences, sale of stamps,

customs and harbour dues, landing fees and trans-shipment fees.

Main ttems of expenditure are fisheries administration costs and
research, fisheries protection, production of stamps and support
for the South Georgia Whaling Museum.

Currency Pound Stetling

£1.373 million
{estimate financial year 1997)

Government revenue

£0.66 million
(estimate financial year 1997)

Government expenditure

Administrative centre King Edward Point
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Appendix One

Turks and Caicos Islands (TCl)

General

The Turks and Caicos Istands form the south-eastern extremity of
the Bahamas chain and fie 145 km north of Haiti and the Dominican
Republic and 925 km south-east of Miami. The temitory comprises
some 40 islands and cays split into two groups by a deep water
channgi, with a total land area of 500 sq k. OFf these islands only
six are permanently inhabited: Grand Turk — the capital Salt Cay:
South Caicos; Middle Caicos; North Caicos: and Providenciakes.

In addition there are a number of hotel developments and holiday
homes on smaller cays. Limited rainfall, coupled with poor soils
and a limestone base, restrict the possibilities for agriculturad
development. The Islands have important wetland and reef habitats

and provide a home for 14 endemic plants and reptiles.

The population is currently estimated to be around 20,000. This
includes about 10,000 foreigners, espedally from Haiti and the
Cominican Republic. Mast of the people are of African descent,
the rest being of mixed or European origin. English is the main
tanguage with some Creole spoken by Haitian immigrants.

The religion is Christianity; the Anglican Communion predominates.
Education is compulsory between the ages of 5 and 14, and

is provided free in 10 primary schools and 4 secondary schiools

run by the Government
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Constitutional status

The TClis an internal self-govermning Overseas Territory with a
ministerial system of government. The 1988 Constitution provides
for a Governor appointed by HM the Queen, an Executive Council
and an elected Legislative Council. The Gavernor is responsible for
external affairs, defence, internal security, offshore finance, and
certain other matters, but is otherwise normally required to act on
the advice of Executive Council. There are two main political parties,
the People’s Democratic Movernent (PFDM) and the Progressive
National Party (PNP). Parfiamentary elections are held at intervals
of not more than four years. The last elections were held in January
1995. The FDM overturned the PNP's 85 majority and won

8 of the I3 elected seats on the Legislative Council: the PNP

is in opposition. The next election is expacted in March 999,

lLaw and order

The legal system, based on English common law, includes a Supreme
Court and a Court of Appeal, and has provision for appeal to the
Privy Council in London. The Atiomey General and Chief Justice
are currently British technical cooperation officers, as are the Senior .
Crown Coursel, the Legal Draftsman, the Deputy Commissioner

of Police and the Head of the CID. The Police Development Project
will support the provision of a further two technical cooperation
officers; an Assistant Commissioner of Police and a Financial Crimes
investigation Officer. Royal Navy and Royal Air Force attachments

to the Police Force have enhanced the TCI's ability to combat drug
trafficking. The Istands enjoy close cooperation with the US and
Bahamian narcotics agencies under an agreement extended to

the TCl in 1990, thus allowing for combined US/TCl/Bahamas
interdiction operations. In one operation in February 1998 the

TCl authorities seized over two tonnes of cocaine,



Recent developments

The TC fies directly in the path of Haitian boat people attempting
to reach the Unitad States or the Bahamas. As a result, many have
arrived illegally in the territory in recent years (having also been
attracted by employment oppottunities on fast-developing
Providendales), A |5-month long programme to repatriate them
voluntarily or regularise their stay, under the auspices of the
International Organisation for Migrants and with assistance from the
United Nations High Comimissioner for Refugees, began in January
1997, This programme provided for the processing of approximately
1000 migrants who qualified for permanent residence in the TCI,
and assisted some 3,500 with their return and reintegration into
Haiti. The immigration authorities have tightened the regulations
governing the migrant work force.

Economy

The TCh economy is based primarily on tourism and offshore finance.
The opening of a Club Méditerranée village on Providenciales at the
end of 1983 and accompanying provision of an intemational airport
under the British aid programme gave the |slands a considerable
boast. Tourist arrivals in 1997/98 fell just short of 100,000,

Foreign investors, mainly from Canada, the UK and the USA, play
a significant role in the Istands’ economic life. The main areas of private
investment are tourism, property development, real estate, international

finance and fishing, focused on the island of Providenciales,

Constitutional responsibifity for the TCl's offshare finance sector
rests with the Governor. Offshore finance is the TCl's second largest
saurce of external revenue after tourism. The mainstays of the
industry are trusts and insurance companies: seven banks are
licensed to operate in the TCI, The UK Technical Cooperation
Programme currently supperts the sector through the provision

of the Superintendent and Deputy Superintendent of the Financial

Setvices Commission.

Appendix One

UK development assistance

The curvent bilateral assistance programme was agreed as part of
the first TC! Country Policy Plan and focused on the development
of the civil service, the provision of technical cooperation officers
and expertise to assist the Government over a wide range of
public service activities, the development of 'gateways’ legislation
on financial services and the strengthening of the judiciary and
democratic institutions, The programme is increasingly focused
on the provision of support in the education sector, while further
assistance will be considered in the health sector. The flture
developrment strategy for the TC| will be discussed in the context
of the next Country Policy Plan, to be negotiated in |999.

Key Facts

Currency US Dollar

GDP per capita USH6,000 (estimated 1998)

GDP growth 5.0% (1997/98)

Gavernment revenue LIS341,223,672 (1996/97)

Government expenditure S$34,782.781 (1996/27)

UK exports £1.53 million (1998)
UK imports £0.03 million (1998)
Population 20,000 (1998 estimate)

Unemployment rate 10% (rate varies: full employment
in Providenciales, up to 25%

unemployment on some istands)

Capitat Cockburn Town (Grand Turk)
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Financial regulation check-list — notes

1. Legislation will be nesded which fuily meets relevant international
standards such as those set by the Basle Group on Banking
Supervision and the International Crganisation of Securities
Commissions, ¥vhere necessary the legislation and associated
regulations should cover credit institutions (banks and building
societies), stock exchanges, insurance and investment services
sectors, investment trusts and collective investment schemes,

The regulation of private trusts, company formation and

management will afso be covered.

2. Following the review in 1999 we shall consult Owverseas Territory
governments and regulators before setting individual targets to
ensure that the requirements are appropriate, reflect the size and
type of the financial sector and any plans to develop it further, and
take into account the axisting regulatory structure.

3. Good progress has been made on introducing legislation 1o
combat money laundering, Legislation must be enforced, and
impiementation reviewed reguiarly. We shall review with the
Qverseas Territories the extent to which the updated {9%6
recommendations of the Financial Action Task Force, the Caribbean
Financial Action Task Force and the Offshore Group of Banking
Supervisors can be implemented (some temitories have already

participated in mutual evaluations).

4. We shall also press Overseas Territory governments to introduce
legislation to impirove regulation of company formation and
management because, for example, in the absence of proper
regulation, complex company structures can be used to disguise the
proceeds of crime and other regulatory abuse as well as providing
lirnited liability. There is increasing evidence that companies,
incorporated in an Overseas Territory but based eisewhere, have
been used as vehicles to disguise money laundering and financial
fraud. Company formation agents and company managers need to
be required by law to hold key information about the companies for
which they have responsibility and to disclose that information to a
regulator on request. This will help ensure a property documented

paper trail for criminal and regulatory investigations.

5. The Caribbean Overseas Territories airgady have certain ‘gateway’
provisions which allow the focal regulator to provide information to
an overseas regulator. We have asked Overseas Territories 1o

introduce, in addition, 'investigative powers’ to allow an Overseas
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Temitory regulator to conduct an investigation on behalf of an
overseas regulator, and to compet the production of evidence
needed by the overseas regulator (subject to proper safeguards}.
These powers would be supported by Memoranda of Uriders-landing
with each Overseas Tertitory, The Memoranda would formalise the
procedures under which information can be obtained and passed

to other regulators. Ovarseas Territory governments should also
introduce equivalent legislation to the Criminal Justice (International
Cooperation} Act {990 so that they can provide similar assistance
for criminal investigations as they can — and do — aiready for drugs

and money laundering investigations.

6. A sound, transparent regulatory environment is necessary to
rnaintain investor confidence and the reputation of that jurisdiction’s
financial sector. This is only possible if the regulatory authority is, and
is seen to be, independent, and free from business or politicat
interference. Regulatory authorities shouid not become involved in
the marketing and promotion of financial services. They need to be
properly staffed and budgeted for, with ring-fenced funding, if
necessary raised independently by the regulatory body through an
industry levy. The regulatory authority should have the power and
ability to supervise, set standards, investigate and take relevant
enforcement action, take disciplinary action, grant and withdraw
licences, make proposals for legislation and generally regulate a
fimancial institutions under its control. It should alse have the powers,
including compulsory powers, to cooperate with authorities in other
jurisdictions. It should keep the Governor and board members of the
regulatory authority informed of developments on a regular basis.

tt should produce an annual report on progress made, problems
encountered and where action is still needed in order to meet the

required standards; and a plan of action for doing so.

7. All inancial sector activity in the Overseas Territories shoufd be
subject to appropriate regulation, enforcement, and licensing regimes.
Licensing appiications should be formalised. Proper records of the
application process need to be kept, and rgorous procedures for the
conduct of investigations and routine on-going supervision should be
introduced relating to both people and firms in the industry.
Regulatory standards should be re-evaluated annually to ensure they
take into account progress on the intemational regulatory front. The
aim is for the same overall standards of regulation and ficensing to
apply in all the termitories.

Printed in the UK for the Stationery Office Limited on behalf of the controller of Her Majesty’s Stationery Office.
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RAMSAR INFORMATION SHEET

FOR WETLANDS OF INTERNATIONAL IMPORTANCE

Site reference number

1 Compilation date February 2001

2 Country British Indian Ocean Territory

3 Name of wetland Diego Garcia

4  Site centre location: Latitude: 07 1900 S  Longitude: 72 28 00 E

5  Altitude (m) Min: 0.0 Max: Mean 2.0m
6  Area (ha) 35424.05 ha

7 Overview

Diego Garcia is the southernmost atoll of the Laccadive-Maldives-Chagos atoll chain. The archipelago
possesses an exceptionally low level of pollution and provides a standard for measuring the impact of
human pressures on other reef systems. The World Heritage quality of the territory is recognised in the
BIOT Conservation Policy Statement (October 1997) which specifies that BIOT will be treated in
accordance with the requirements of the Convention subject only to defence requirements.

8  Wetland type Marine and Coastal Wetlands
Code | Name % Area
B Marine beds (eg. sea grass beds) 0.5
C Coral reefs 99
P Freshwater lakes: seasonal / intermittent 0.5
9  Ramsar Criteria 1,3,4,5,6,7,8
10 Map of the site
11 Compiler Joint Nature Conservation Committee

Monkstone House

City Road

Peterborough

Cambridgeshire PE1 1JY

UK

Telephone/Fax : +44(0) 1733 562626 / +44(0) 1733 555948

12 Justification of criteria

Ramsar Criterion 1.

The site is a particularly good example of a relatively unpolluted coral reef system in a near natural
state which provides a valuable link in the marine ecology of the Indian Ocean.

Ramsar Criterion 3 and 4.

The site is of special value for maintaining the genetic and ecological diversity of the region,
especially its marine life. The site provides a habitat for marine flora and fauna at a critical stage of
their biological cycle including the endemic coral Ctenella chagius and the threatened Hawksbill and
Green Turtles, Eretymochelys imbricata and Chelonia mydas. The site is also important for breeding
seabirds.

Ramsar Criterion 5.

The site regularly supports 20,000 or more waterbirds including Greater frigate Fregata minor, Red-
footed Boobies Sula sula , Greater crested-tern Thalasseus bergii, Black-naped tern Sterna sumatrana,
White (fairy) tern Gygis alba, Brown (common) noddy Anous stolidus, Lesser noddy Anous
tenuirostris. There are 28,410 individuals estimated to occur on Diego Garcia (Sheppard C.R.C and
Seaward M.R.D. eds 1999).
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Ramsar criterion 6
The site supports a breeding colony of approximately 9,000 Red-footed Boobies Sula sula and 320
Greater frigate Fregata minor.

Ramsar Criterion 7 and 8.
The site supports a large number of fish species including some endemics and is also a valuable
nursery for fish stocks.

13 General location

Diego Garcia (outside the specific area)

Nearest Town/City: Diego Garcia.

The Chagos Archipelago is located in the central Indian Ocean.
Administrative Region: British Indian Ocean Territory

14 Physical Features

Soil & Geology biogenic reef, sand
coastal, island, lagoon, subtidal rock

Geomorphology and Landscape (including rocky reefs), subtidal sediments
(including sandbank/mudbank)

Nutrient status oligotrophic

pH alkaline

Salinity saline / euhaline

Soil mainly mineral, mainly organic

Water permanence usually seasonal / intermittent
Diego Garcia has a tropical maritime
climate. The average temperature is 27C,

Summary of main climatic features average maximum 30C, average minimum
25C. Mean relative humidity 80%. Mean
annual rainfall is 102.5 inches.

15 Hydrological values
No special values known

16 Ecological features
Diego Garcia is a mid-ocean coral reef and the southernmost atoll of the Chagos Archipelago which
contains about 220 zooanthellate species of 58 genera and is rich in marine life.

17 Noteworthy flora

Species at levels of national importance

Sea grass beds

These are not widespread, and the only known area of seagrasses of significant size lies on the eastern
side of the lagoon at Diego Garcia. A number of fish species have been recorded in these seagrasses
which have not yet been seen anywhere else in the Archipelago.

18 Noteworthy fauna

Species occurring at levels of international importance.
Invertebrates

Coconut crab Birgus latro.

Species occurring at levels of national importance.

Birds

Lesser noddy tern Anous tenuirostris, Black-naped tern Sterna sumatrana and White (fairy) tern
Gygis alba.

Fish

At least two species of endemic fish.

Invertebrates

There is one, possibly two species of endemic coral: Ctenella chagius.
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19  Social and Cultural Values
Aesthetic

Current scientific research
Fisheries production
Non-consumptive recreation

20 Land tenure/ownership

Ownership category On-Site Off-Site

National/Crown estate + +

21 Current land use

Activity On-Site Off-Site Scale
Nature conservation + + Large-Scale
Research + + Large-Scale
Fishing: recreational/sport + + Large-Scale
Harbour/port + + Large-Scale
Military activities + + Large-Scale
22 Adverse factors affecting the ecological character of the site

Activity On-Site Off-Site Scale
Introduction/invasion

of exotic animal + + Large-Scale
species

23 Conservation measures taken

Conservation measure On-site Off-site

NNR +

Longstanding legislation already

. + +
in place — please refer to Annex

24 Conservation measures proposed but not yet implemented
see below

Site vulnerability and management statement

There is a fully comprehensive Natural Resources Management Plan for Diego Garcia (NRMPDG). It
was issued in 1997 and is currently being revised. Nature and Strict Nature Reserves have also been
established and these are shown on the map attached. Diego Garcia has feral cats and rats but the three
islands at the entrance of the lagoon are free of both. There is a cat eradication programme being
undertaken and a rat eradication programme is planned. The enforcement of conservation measures is
the responsibility of the Commissioner’s Representative. He is assisted by the BIOTPolice and
fisheries officers.

25 Current scientific research/survey/monitoring and facilities

Scientific expeditions and visits were conducted in 1967, 1973, 1975 1978/9, 1996, 1999 and 2001.
Surveys of recreational fishing are regularly conducted. The BIOT Conservation Consultant has
visited annually for about a month from 1993 onwards and reports to the Commissioner.

26  Current conservation education

The Friends of Chagos is a registered charity whose objectives are to promote conservation, scientific
and historical research and to advance education concerning the Chagos Archipelago. The Friends
have produced 4 booklets on The Sea Shores of Chagos, the Reef Fishes of Chagos, the Plants of
Chagos and the Birds of Chagos. They have also produced CDs with several hundred photographs
about the nature of the Chagos Archipelago past and present. There is turtle recording and awareness
activity and recording of red footed boobies. The NRMPDG contains measures to protect wildlife and
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efforts are made with local television and a locally produced news sheet to make the community
interested in nature and aware of the need to protect the environment.

27 Current recreation and tourism
Nil.

28 Functional jurisdiction

British Indian Ocean Territory Administration
Foreign and Commonwealth Office

London SWI1A 2AH

29 Management authority

Commissioner’s Representative

NP 1002 BFPO 485

Diego Garcia

British Indian Ocean Territory
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Environment Charter for the BIOT, 26 September 2001
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Guiding Principles

For the UK government, for the government of the British Indian Ocean Térritory.

&

1 To recognise that all people need a healthy environment for their well-being and

livelihoods and that all can help to conserve and sustain it.
2 To use our natural resources wisely, being fair to present and future generations.
3  To identify environmental opportunities, costs and risks in all po]icies and stratcgies
4  To seek expert advice and consult openly with mterested pames on decmons affecting

the environment.
5  To aim for solutions which benefit both the environment and development.
6  To contribute towards the protection and improvement of the global envifonment.
7  To safeguard and restore native species, habitats and landscape features, and control or

eradicate invasive species.
8  To encourage activities and technologies that benefit the environment.
9  To control pollution, with the polluter paying for prevention or remedies.

10  To study and celebrate our environmental heritage as a treasure to share with
our children.
' :
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mitments
vernment of the UK will:

Ip build capacity to support and
plement integrated environmental
agement which is consistent with the
OT’ own plans for sustainable
evelopment.

Assist the BIOT in reviewing and updating
environmental legislation,
Facilitate the extension of the UK’

ratification of Multilateral Environmental
Agreements of benefit to the BIOT and

*which the BIOT has the capacity to

nnplement

’ Keep the BIOT informed regarding new
developments in relevant Mulnlaterzl

of experience and expertise between the
BIOT, other Overseas Territories and small
island states and communities which face-
similar environmental problems.

Use UK, regional and local expertise to give
advice and improve knowledge of techinical
and scientific issues. This includes regular
consultation with nterested non-
governmental organisations and networks.

Use the existing Environment Fund for the
Overseas Territories, and promote access to
other sources of public funding, for projects
of lasting benefit to the BIOT"s |
ervironment.

Help the BIOT identify further funding
partners for environmental projects, such
as donors, the private sector or non~
governmental organisations.

10 Reecognise the diversity of the challenges
facing Overseas Territories in very different
socio-economic and geographical situations.

11 Abide by the principles set out in the Rio
Declaration on Environment and
Development (See Annex 2) and work
towards meeting International Development
Targets on the environment (See Annex 3).

Promote better cooperation and the sharing

The government of the British Indian Ocean
Territory, so far as is appropriate in the
circumstances of the territory, will:

1

Bring together representatives of government of
local users, of the scientific comnmmity and of
environment and heritage organisations in a
forum to formulate a detailed strategy for action,
(See Annex 1),

Ensure the protection and restoration of key
habitats, species and landscape features through
legislation and appropriate management structures
and mechanisms, including a protected areas
policy, and attempt the control and eradication of
invasive species.

Ensure that environmental considerations are
integrated within social and economic planning
processes; promote sustainable use of natural
resources within the territory.

Ensure that environmental impact assessments are
undertaken before approving major projects.

Commit to open and consultative decision-
making on developments and plans which may
affect the environment; ensure that environmental
impact assessments include consultation with
stakeholders.

Implement effectively obligations under the

Multilateral Environmental Agreements already
extended to the BIOT and work towards the

extension of other relevant agreements,

Review the range, quality and availabilicy- of
baseline data for natural resources and biodiversity.

Ensure that legislation and policies reflect the
principle that the poltuter should pay for
prevention or remedies; establish effective
monitoring and enforcement mechanisms.

Promote the valaue of our environment as a part
of the world’s natural heritage of regional and
global significance.

10 Promote publications that spread awareness of the

special features of the environment in the BIOT;
promote within the BIOT the guldmg principles
set out above.

11 Abide by the principles set out in the Rio

Declaration on Environment and Development
(See Annex 2) and work towards meeting
International Development Targets on the
environment (See Annex 3).




Annex 1

OTs Environment Charter

Tllustrative Paper:Topics for consideration by environment committees as components of environmental action
strategies.

Note: The circumstances of each OT vary considerably from those with no resident population (eg. SGSSI), very
small populations (eg. Pitcairn) to those with bigger populations and a wider range of local resources and skills, Some
already have groupings that bring together a variety of stakeholders in the main local environmental issues, It is for
each territory to establish/develop the most suitable framework to develop action plans that link the shared principles
of the OT's Environment Charter to the needs of each territory. The headings just suggest some areas which each
territory may wish to consider — some may be cleatly applicable or more important in some territories than in others,

“Fssue specific examples

.

Environment/Development Interface

Sustainable development strategies

Participatory approaches to environmental and conservation management
Ensuring environmental planning and management do not disadvantage the poor
Promotion of sustainable livelihoods

Rio Declaration and International Development Targets

Agenda 21 groups

Consideration of the built environment

Habitat & Species Conservation/Restoration; Invasive Species

Establishment of baseline information

Documentation of local ecosystetns, fauna & flora

Priorities — working from baseline information

Significance for local livelihoods, including tourism

Key institutions, people and external linkages

Action planning — implementation of plans, setting targets

Priorities for monitoring, reporting, disseminating and applying knowledge

Pollution

A mechanism for mogitoring pollution

Awareness of ititernational (and regional) pollution agreements and standards

Energy and Technology Issues

Sustainable energy policies — eg. transport, renewable energy sources, energy conservation
Appropriate new green technologies ~ UK help with technology transfer

Natural Disasters

Inclusion of hazard management within development planning
Vulnerability assessments for habitats and species

Precautionary measures

Slow onset disasters (degradation of habitats, climate change)



Examples of response mechanisms

1

Local Legislation
% Local implementation of Multilateral Environmiental Agreements (MEAs)
® Regional agreements/co-operation

@ Identfication & examination of key items of legislation (eg. Planming permission, Designation of protected
areas or species, Environmental Impact Assessments (EIAs), Control of pollution, Regulation of natural
resources based industries: fisheries, forestry, agriculture, tourism) :

@ Effectiveness of implementation — support of local community
@ Scope for adopting ideas from other OTs, other countries/territories in the region and the UK.

Environmental Impact Assessments

® Capacity building for EIA production

@ Farly identification of stakeholders

® Eoviconmental Assessment in planning procedures: Strategic Environmental Assessment and National Physical
Plans

Muliilateral Environmental Agreements (MEAs)

Effectiveness of implementation of those MEAs already extended

Costs and benefits of extending other MEAs

Reporting and requirements

Dissemination of information about MEAs & their relevance

Support needed from UK Departments, Government Agencies and NGOs on international MEA
conferences of parties, regional meetings & new negotiations

Use of international secretariat, UK government and agency, 8 NGO websites

Possible contribution to global/regional benefits of MEAs — eg, sharing best practice, being host for
wotkshops and research projects of more than purely local significance

Funding for Environmental Work

Budgetary and staffing provisions

Environmental taxes : _
Identification of potential sources of funding for environmental projecfs '
Identification of projects and prioritisation

Preparation of applications to funding sources

Monitoring of progress towatds outcomes of funded projects

Reviewing programme and priorites

© 06000066

Publicising results locally and wider {in éoncert with funding agencies)

Education and Youth Activities; Media and Public Attitudes
Disseminating the guiding principles contained within the charter.
Environmental education programmes in schools ‘
Information on websites in the territory and links to regional, UK and international websites
Media strategies

Conservation volunteer schemes

Procedures for public inquiries on major developments

Regional and International Links
@ Networking with other OTs
® Environmental links to other small island states, territories and communities

© Links to residents and friends of the territory in the UK and elsewhere (also as source of funds, tourists,
expertise)



Annex 2

The Rio Declaration on Environment and Development (1992)

Preamble
The United Nations Conference on Environtment and Development,
Having met at Rio de Janeiro from 3 to 14 June 1992,

Reaffirming the Declaration of the United Nations Conference on the Human Environrment, adopted at Stockholm
on 16 June 1972, and seeking to build upon it,

With the goal of establishing a new and equitable global partnership through the creation of new levels of co-
operation among States, key sectors of societies and people,

1

Working towards international agreements which respect the interests of all and protect the integrity of the global
environmental annd developmental system, )

Recognizing the integral and interdependent nature of the Earth, our home,

* Proclaims that:

Principle 1
Human beings ate at the centre of concerns for sustainable development. They are entitled to a healthy and productive
life in harmony with nature.

Principle 2
States have, in accordance with the Charter of the United Nations and the principles of international law, the sovereign
right to exploit their own resources pursuant to their own environmental and developmental policies, and the

responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment of
other States or of areas beyond the limits of national jurisdiction.

Principle 3

. The right to development must be fulfilled so as to equitably meet developmental and environmental needs of present
and future generations,

Principle 4

In order to achieve sustainable development, environmental protection shall constitute an integral part ofthe -
development process and cannot be considered in isolation from it. ‘

Principle 5 _
All States and all people shall cooperate in the essential task of eradicating péverty as an indispensable requirement for

sustainable development, in order to decrease the disparities in standards ofliving and better meet the needs of the
majority of the people of the wotld.

Principle 6

The special situation and needs of developing countries, particularly the least developed and those most
environmentally vulnerable, shall be given special priority. International actions in the field of environment and
development should also address the interests and needs of all countries.

Principle 7 ‘ :
States shall cooperate in a spirit of global partnership to conserve, protect and restore the health and integrity of the
Earth’s ecosystem. In view of the different contributions to global environmental degradation, States have common but
differentiated responsibilities. The developed countries acknowledge the responsibility that they bear in the
international pursuit of sustainable development in view of the pressures their societies place on the global
environment and of the technologies and financial tesources they command,

Principle 8
To achieve sustainable developmient and a higher quality of life for all people, States should reduce and eliminate
unsustainable patterns of production and consumption and promote appropriate demographic policies.



Principle 9

States should cooperate to strengthen endogenous capacity-building for sustainable development by improving -
sclentific understanding through exchanges of scientific and technological knowledge, and by enhancing the
development, adaptation, diffusion and transfer of technologies, including new and innovative technologies, '

Principle 10
Environmental issues are best handled with the participation of all concerned citizens, at the relevant level. At the
national level, each individual shall have appropriate access to information concerning the environment that is held by
public authorities, including information on hazardous tnaterials and activities in their communities, and the
opportunity to participate in decision~making processes, States shall facilitate and encourage public awareness and
participation by making information widely available. Effective access to judicial and administrative proceedings,
including redress and remedy, shall be provided.

Principle 11 ‘
States shall enact effective environmental legislation. Environmental standards, management objectives and priorities
should reflect the environmental and developmental context to which they apply. Standards applied by some countries

may be inappropriate and of unwarranted economic and social cost to other countries, in particular developing
countries.

Principle 12

States should cooperate to promote a suppottive and open international economic system that would lead to
economic growth and sustainable development in all countries, to better address the problems of environmental
degradation. Trade policy measures for environmental purposes should not constitute 2 means of arbitrary or
unjustifiable discrimination or a disguised restriction on international trade, Unilateral actions to deal with
environmental challenges outside the jurisdiction of the importing country should be avoided. Environmental

measures addressing transboundary or global environmental problems should, as far as possible, be based on an
international consensus.

Principle 13
States shall develop national law regarding Kability and compensation for the victims of pollution and other
environmental damage. States shall also cooperate in an expeditious and more determined manner to develop further

international law regarding Hability and compensation for adverse effects of environmental damage caused by activities
within their jurisdiction: or control to areas beyond their jurisdiction. '

Principle 14

States should effectively cooperate to discourage or prevent the relocation and transfer to other States of any activities
and substances that cause severe environmental degradation or are found to be harmful to human health,

Principle 15
In otder to protect the environment, the precautionary approach shall be widely applied by States accotding to their

capabilities. Whete there are threats of serious or irreversible damage, Iack of full scientific certainty shall not be used as
a reason for postponing cost-effective measures to prevent environmental degradation,

Principle 16

National authorities should endeavour to promote the internalization of environmental costs and the use of econormic
instruments, taking into account the approach that the polluter should, in principle, bear the cost of pollution, with
due regard to the public interest and without distorting international trade and investment,

' Principle 17

Environmental impact assessment, as a national instrument, shall be undertaken for proposed activities that are likely to
bave a significant adverse impact on the environment and are subject to a decision of a competent national authority.

Principle 18

States shall immediately notify other States of any natural disasters or other emergencies that are likely to produce

sudden harmful effects on the environment of those States, Every effort shall be made by the international community
to help States so afflicted.



g’g:nciple 19

"\ _tates shall provide prior and timely notification and relevant information to potentially affected States on activities

that may have a significant adverse transboundary environmental effect and shall consult with those States at an eatly
stage and in good faith.

Principle 20
Women have a vital role in environmental management and development. Their full participation is therefore essential
to achieve sustainable development.

Principle 21

The creativity, ideals and courage of the youth of the world should be mobilized to forge a global partnership in order
to achieve sustainable development and ensure a better fitture for all.

Principle 22
Indigenous people and their communities, and otherlocal communities, have a vital role in environmental
management and development because of their knowledge and traditional practices. States should recognize and duly

support their identity, culture and interests and enable their effective participation in the achievement of sustainable
development.

Principle 23
The environment and natural resources of people under oppression, domination and occupation shall be protected.”’
Principle 24 |
‘Wharfare is inherently destructive of sustainable development. States shall therefore respect international law providing
protection for the environment in times of armed conflict and cooperate in its further development, as necessary.
Principle 25
Peace, development and environmental protection are interdependent and indivisible,
Principle 26 |
States shall resolve all their environmental disputes peacefully and by appropriate means in accordance with the

Charter of the United Nations.

Principle 27 ' ' o

States and people shall cooperate in good faith and in a spirit of partnership in the fulfilment of the pﬁnciﬁlesv
embodied in this Declaration and in the further development of international law in the field of sustainable
development. : : ' ’



. - ANNEX 3.
1% __rnational Development Targets on the Environment o

The International Development Targets have been agreed by the entire United Nations membership, following a series
of summit meetings held by the UN and its specialised agencies over the last ten years or so, The meetings discussed
progress in poverty reduction and sustainable development and set targets for measuring that progress.

The target for the environment is as follows:

There should be a current national strategy for sustainable development in the process of implementation, in every
country by 2005, so as to énsure that current trends in the loss of environmental resources are effectively reversed at
both global and national levels by 2015, ’
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UNITED NATIONS CONVENTION ON
THE LAW OF THE SEA

Introduction

On 10 December 1982, the United Nations Convention on the Law of
the Sea was opened for signature at Montego Bay, Jamaica. This marked
the culmination of over 14 years of work involving participation by more
than 150 countries representing all regions of the world, all legal and
political systems, all degrees of socio-economic development. They
comprised coastal States, States described as geographically disadvantaged
with regard to ocean space, archipelagic States, island States and
land-locked States. These countries convened for the purpose of establishing
a comprehensive regime “dealing with all matters relating to the law of the
sea, . . . bearing in mind that the problems of ocean space are closely
interretated and need to be considered as a whole.” The fruits of their
labours are embodied in the United Nations Convention on the Law of the
Sea.

The Convention is multifaceted and represents a monument to
international cooperation in the treaty-making process: the need to elaborate
a new and comprehensive regime for the law of the sea was perceived, and
the international community expressed its collective will to cooperate in this
effort on a scale the magnitude of which was unprecedented in treaty
history. The elaboration of the Convention represents an attempt to establish
true universality in the effort to achieve a “just and equitable international
economic order” governing ocean space.

These ideals were transformed through the treaty-making process into
the substance of the text, which itself is of unique nature. It comprises
320 articles and nine annexes, governing all aspects of ocean space from
delimitations to environmental control, scientific research, economic and
commercial activities, technology and the settlement of disputes relating to
ocean matters. An examination of the character of the individual provisions
reveals that the Convention represents not only the codification of customary
norms, but also and more significantly the progressive development of
international law, and contains the constituent instruments of two major new -
international organizations.

It is, however, the conceptual underpinnings of the Convention as a
“package” which is its most significant quality, and has contributed most
distinctly to the remarkable achievement of the Convention. Its quality as
a package is a result of the singular nature of the circumstances from which
it emerged, including the close interrelationship of the many different issues
involved, the large number of participating States and the vast number of
often conflicting interests which frequently cut across the traditional lines of
negotiation by region. In addition, the strong desire that the Convention
allow for flexibility of practice in order to ensure durability over time 1o
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NOTE NO. 28 ' 2.0\

The British High Commission presents it compliments to the Ministry of Foreign
Affairs and Regional Co-operation of the Republic of Mauritius and has the honour to
inform the Ministry of the following. '

The Great Chagos Bank, which lies within-the waters adjacent to the outer islands of
the Chagos Archipelago (British Indian Ocean Territory, BIOT), is an exceptional
example of a submerged coral atoll, providing a valuable contribution to the marme
ecology of the Indian Ocean.

The UN Convention on the Law of the Sea (UNCLOS) permits States to establish an
exclusive economic zone (EEZ), extending 200 nautical miles from the territorial sea
baselines, within which they may exercise certain sovereign rights and jurisdiction.
They may do so for the purpose, among other things, of conserving and managing
the natural resources of the waters, seabed and subsoil, and also for the protection
and preservation of the marine environment of the zone. In 1991, in reliance on that
provision of UNCLOS, the United Kingdom Government estabhshed a Fisheries
(Conservation and Management) Zone (FCMZ) for BIOT. This was done by formal’
Proctamation, issued by the Commissioner for BIOT in Her Majesty’s name. The
United Kingdom subsequently enacted BIOT leglslatlon to regulate all fishing within
the FCMZ.

The Government of Mauritius will wish to be aware that in order to help preserve and
protect the environment of the Great Chagos Bank, the British Government proposes
to issue a similar Proclamation by the Commissioner for BIOT, but this time
establishing an Environmental (Protection and Preservation) Zone. This will be
defined so as 1o have the same geographical extent as BIOT's FCMZ. It will not
involve any change in the land areas comprised within BIOT. A copy of the
Proclamation, together with copies of the relevant charts and co-ordinates, will be
deposited with the UN under Article 75 of UNCLOS later this year.

The Brtfish High Commission avails itself of this opportunity to renew to the Ministry
of Foreign Affairs and Regional Co-operation of the Republic of Mauritius the
assurance of its highest consideration.

British High Commission, PORT LOUIS
20 August 2003
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The British Indian Ocean Territory Exclusive Economic Zone. The EEZ area is approxi-
mately: 160,000 square nautical miles, or 209,000 square miles, or 544,000 square km.

This is also approximately the outer boundary of the Environment (Preservation and
Protection) Zone.




1 Summary

This Chagos Conservation Management Plan (CCMP)
takes a fresh look at the conservation of the biodiver-
sity and natural resources of the British Indian Ocean
Territory (BIOT). Various legal and management inter-
ventions already exist, but the government has recog-
nised the need for a more comprehensive approach to
ensure the long-term protection and sustainable use of
this region. This document does not aim to replace
existing management but rather seeks to complement
it, and add to it in matters relating to good environ-
mental governance of the region. The archipelago is
arguably the most important island and coral reef wil-
derness area in the Indian Ocean, and with its vast
reefs (Figure 1.1) and about 50 small islands (Figure

1.2), itis a place of unrivalled conservation interest.

To date Chagos has suffered relatively little in terms of

direct human impacts. Its location makes it a place of

critical value regionally, providing a connection or step-
ping stone between east and west. It is an unusual
site in the increasingly pressured Indian Ocean, whose

surrounding shores are over-exploited and degraded.

Implementation of this CCMP will go some way to im-
plementing the UK Government’'s conservation objec-
tives, including the targets for 2012 of the World Sum-

mit on Sustainable Development. It takes into ac-

count:

? The existing legal framework, existing protected
areas and current management practices,

? The particular conditions of the area, namely its
remoteness and difficulty of access, the small
size of most islands, and the vast and widely
dispersed reefs,

? The inappropriateness of many aspects of con-

Figure 1.1 British Indian Ocean Territory
and part of England and Wales, to same
scale, Iillustrating the size of BIOT.
Green shows shallow, submerged reefs.
Islanded atolls, and major or referenced
submerged atolls and banks are named,
the latter in smaller print.
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ventional management plans, given the ab-
sence of a local population which needs man-
aging and the lack of simple facilities in most of
it from which to carry it out, and

? The need for up-to-date management methods

despite the above, to ensure its long term con-

servation.

This document brings together activities of all sectors
which impact on natural resources, over the whole ar-
chipelago, in an integrated approach. Chapters follow-
ing this provide review and explanation for the plan.
The CCMP is also set against the background of,
firstly, the massive mortality of most reefs in the Indian
Ocean in 1998 and the increasing probability that this
kind of warming event will recur and, secondly, of is-
lands which have low elevations and increasing vul-
nerability to climate change. This CCMP provides a
set of actions that would achieve the conservation of

the archipelago as a whole.

The CCMP is simple. It must be so due to access
problems, but itcan be simple due to the lack of com-
plex human / interactions over most of the area. Its
generally excellent condition can be attributed to this
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lack of human pressures. Where there are people
(visitors to northern atolls as well as the special case
of Diego Garcia), separate sections address important
issues there. The CCMP suggested here can largely
bypass many of the classic sectorial issues, and does
so by use of three key actions. Specifics are impor-
tant, but if these three actions are implemented, many

of the details will automatically be accounted for.

1. Extensive, fully protected areas. Much is made

of the simplicity of this measure which is gain-
ing wide success around the world. BIOT al-
ready has extensive protection on land, but its
marine waters are largely unprotected. The
area needed to be covered is one third. This
proportion may seem large, but is based on
recent scientific argument. Protection under
this scheme need not mean exclusion from all
access, in the case of reefs at least, but does
mean exclusion of all extractive activity, con-
struction or other interference, including an-
choring on coral-rich areas. The 30% propor-
tion has been shown to allow: recovery of dam-
aged areas; supply of juveniles to areas which
are exploited; increased and restored catches
in adjacent exploited areas; and maintenance
of enough protected habitat to allow a ‘natural’
ecosystem to persist, particularly in the face of
changing climate and increasing exploitation
elsewhere. In the case of special islands, it

does mean general exclusion (as at present).

2. Scientific advisory group and a programme of

reqular_monitoring _and rapid managerial re-

sponse. It is imperative to build up the base-

Figure 1.2 Areas of all Chagos islands (excluding seasonal
bars or those dry only at low water. In order of size, those lar-
ger than 100 hectares are, from left to right:

Diego Garcia (2,720 ha), Eagle (Great Chagos Bank) 245 ha,
lle Pierre (Peros Banhos) 150 ha, Eastern Egmont ~150 ha, lle
de Coin (Peros Banhos) 128 ha, lle Boddam (Salomon) 108 ha.



Figure 1.3 lle Yéyé, northeast Peros
Banhos, and an un-named islet.

This photo captures many issues of the
northern reefs and atolls. The seaward
reef flat (left side) is narrow and,
following the mortality of 1998 caused by
warming, currently has very reduced
coral growth. Yéyé is only 60 ha yet is
one of the larger islands. It used to be
farmed for coconuts. The smaller islet
shows signs of erosion, broaches of its
rim, and ‘inland’ flooding. Island
elevations are very low, yet sea level is
rising. Island rims are generally the
highest points of the islands, whose
interiors tend to be near or even below
water levels. In lagoons (right side) coral
survival was much better, so lagoons
may help restock damaged areas. The
remoteness of the area is evident.

line knowledge of BIOT, but also to actively
commence monitoring changes over time. Itis
only through such work that we will be able to
determine change, which may result from fish-
eries impacts, anchor damage, introduced spe-
cies or climate change. Key aspects include
coral reef biota and condition, including fish-
stocks, and assessment of coastline erosion.
Coupled to monitoring, rapid managerial
and legal response must follow. For exam-
ple, boundaries of protected areas may need
adjusting if and when rich sites are discovered -
an example would be the discovery by fisher-
men of a spawning aggregation of grouper,
which could be extinguished in very short time if
not immediately protected. Another example
would be discovery of reef locations where
coral survival was high - such areas need pro-
tection if they are to serve as potential sites for
future recovery. On islands, increasing erosion
is likely to become important; here, monitoring
is the only way to estimate severity and timing
of problems. To attain these, a scientific advi-
sory group is recommended. This would follow
‘Guidelines 2000’ and ‘The Code of Practice for
Scientific Advisory Committees’ issued by the

Office of Science and Technology.

3. A practical mechanism for_information gather-

ing. The present fisheries protection vessel
already supports regular patrols to the northern
atolls for BIOT administrative tsks, and has
supported several scientific projects over the
years. While its role remains primarily fisheries
protection and svereignty issues, continued
use of this vessel for necessary information
gathering will be required on occasion. No
greater size or cost of vessel would be needed,
and nor would there be any conflict with pre-

sent use.

These three points appear throughout this document.
One problem is that, despite several scientific visits,
many huge areas remain unobserved, and the ap-
proach taken here reflects this limitation. Management

must be flexible.

Diego Garcia.

A perfectly sound management regime already exists
for Diego Garcia in terms of its ‘human environment’.
Nothing is added to this. What is added concerns long
term conservation of the atoll, focusing on shoreline

erosion, the potential problem of the excavated west-



ern reef flat, and sources and use of material for future

land fill.

Resettlement and Chagossian access

Consequences of possible resettlement was subject to
a separate study. Settlement would require environ-
mental and pollution management, for each atoll, of
the sort which currently exists for Diego Garcia in its
NRMP. The present document addresses the archi-
pelago as a whole, in its present condition with respect
to population and visitors. This is an overall conserva-

tion plan and presents mechanisms to make it work.

Whether or not resettlement occurs, Chagossians
have access to all islands except Diego Garcia. How-
ever, Chagossians are subject to conservation controls

on islands in the way that applies to other visitors.

Future climate changes

Changing climate means that the past is no longer a
good guide to the future; coral death, rising fishing
pressure, rising sea level, coastal erosion and the rest,

are already having profound effects on all Indian

Ocean reefs. If these measures are implemented,

- Lila ghmans. N i 5 W 4 R

Chagos stands the best possible chance of escaping

the worst effects, perhaps for decades.

In conclusion:

This CCMP is deliberately simple due to logistical con-
straints, and it can be simple due to its unusual nature.
Much of the detail normally found in CMPs of inhabited
areas can be side-stepped here, and its simplicity will

allow it to work well in these conditions.

Time is not on the side of the Chagos ecosystem. If
these measures are to work in this rapidly changing
part of the world, they should be implemented rapidly.
The purpose of the scientific committee would be to

suggest timely actions for issues which arise.

The archipelago is also exceptionally beautiful. Such
considerations regrettably are omitted from many sci-
entific documents, though scenic and aesthetic consid-
erations do form key components, and even the main
basis, of many protected area designations world-
wide. This archipelago merits protection for this alone,
in the view of many. Indeed, its government correctly

alludes to this aspect in several documents such as its

annual conservation reports and statements.

Figure 1.4 Seaward reef slopes of northern Chagos atolls. Both illustrate approximately the same site.
Left: A thriving reef in 1996. Right: the site in 2001, three years after the near-total mortality of corals and soft corals down to
about 10-20 m depth, resulting from the warming of 1998. In the right photo, the dead corals have eroded, so that the sea bed is

covered with bare rock and by mobile dead coral rubble.



2 The Management Plan

An inability to effectively police and manage most of
BIOT except Diego Garcia has long been cited as the
reason for the lack of active conservation manage-
ment. However, several important Strict Nature Re-
serves have been declared, and improved manage-

ment is possible with some relatively modest changes

Long term objectives

The following long term objectives should be pursued
to the greatest extent compatible with current and fu-
ture constraints relating to the use and occupation of
the Chagos islands, including Diego Garcia, and with

the resources available.
Aims are:

To maintain or restore BIOT as an intact, functioning
coral reef / atoll system dominated by native species,
and to maintain the resilience of the Chagos ecosys-

tem.

To ensure that all human uses of the natural resources
of BIOT are sustainable and set within the context of

an ecosystem and precautionary approach.

To conserve or restore to carrying capacity the popula-
tions of globally threatened or regionally and locally

significant populations of native species.

To eradicate, control at non-damaging levels and pre-
vent further establishment of populations of non-native

species which could threaten biodiversity.

Three cornerstones underpin this Management Plan.

Following these three, Paragraph 4 details key aspects

which should be undertaken as soon as possible.

1. To conserve within BIOT arepresen-
tative and viable sample of all terrestrial
and marine habitats (The 30% Protected

Area scheme).

1.1 Designate a representative sample, comprising
c.30% by area, of all terrestrial and marine habitats
within the archipelago. Within these areas, no extrac-
tive activity of any kind should be permitted, including
fishing to the extent feasible. The need for this propor-
tion of protected area is now well documented. Figure
2.1 shows boundaries for recommended Protected

Areas, with explanations.

1.2 The ability is needed to expand boundaries or add
sites according to new information. This will be swift
and simple given the scientific management advisory

group described below.

1.3 Include in the protected area system areas with
newly discovered rare or endangered species, or im-

portant, newly discovered populations.

2. Establishment of a scientific advisory
group

This essentially formalises a practice which already
takes place and which follows Scientific Advice and
Policy Making guidelines from the Office of Science
and Technology (www.ost.gov.uk/policy/advice/index.
htm). Participants on this group should include tropi-
cal island and reef scientists, fisheries scientists and

others as needed. Formalisation will allow members
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Figure 2.1. Blue boxes indicate recommended Protected Areas for Chagos Archipelago (other than Diego Garcia
which is separately commented upon) based on present knowledge. Red lines enclose existing Strict Nature Re-
serves. This has three groupings.

The Northern Grouping of four boxes cannot simply be enclosed into one, because of use and presumed contin-
ued use of the atolls. Some of its components (Blenheim, Colvocoresses, Victory, northern GCB adjacent to Nel-
son Island) appear lightly fished at present (see figure 3.5). Colvocoresses is exceptionally rich (A. Watson, per-
sonal communication).

The western GCB. Reefs of this section of the Great Chagos Bank is the only section of this huge atoll which has
been well studied, and are known to be extremely biodiverse. This box includes extensive bird islands. Itis, how-
ever, well fished at present. The box is drawn south to include Egmont atoll, which appears not to be heavily
fished.

Centurion Bank. This small area is included for three reasons. Itis not a heavy focus of fishing. Itis diametrically
opposite the Northern Grouping (ref the explanation earlier that geographically widespread sites are highly desir-
able), and it is apparently (in 2000) possibly the richest site of all (A. Watson, personal communication).




to bring matters to the attention of BIOT, at an early

stage. This body should:

2.1 Establish by end 2004, monitoring protocols and
a planned programme for priority features.

2.2 Encourage, enable and ask the BIOT Govern-
ment to commission visits by scientists to undertake
monitoring and survey, or to ask the BIOT Govern-
ment to lend support to relevant scientific research
proposals. Assist where possible applications from
scientists for funding from conventional bodies for re-
search in the area.

2.3 Include a conservation adviser and ensure an-
nual visits by him/her to BIOT.

2.4 Disseminate the results of research and monitor-
ing widely to decisions makers, the scientific commu-

nity and wider general public.

2.5 Determine the future conservation and nature
protection needs of BIOT with the BIOT Administra-

tion.

3. Support for information gathering

Any conservation management or scientific work to
support it requires information gathering, and this re-
quires some inter-island transportation. There is at
present a Fisheries Protection Vessel which previously
has supported a few scientific visits in addition to its
primary roles. While this appears to be the most cost
effective means of securing essential information and
scientific data, there should not and need not be a

conflict with its current essential fisheries role.

4. Details of specific needs

(Reference to later sections provides background to

most items.)

1. Monitoring and research

1.1 There is a need for a regular programme of moni-
toring of islands (seabirds, turtles), and reefs (corals,
reef fish), both within and outside designated areas.

These can be viewed as ‘sentinel’ species.

1.2 A monitoring programme of reefs should be un-

dertaken as directed by the scientific advisory group.

1.3 More substantial programmes (e.g. as in 1996
with 18 people) should be mounted when needed, in
response to identified needs, not expected to be more

frequent than every 5-8 years.

1.4 The scientific advisory group would be expected
to form links with other UK research groups. E.g., the
Natural Environment Research Council whose ships

occasionally visit other parts of the Indian Ocean.

2. Protected areas (Background in Section 3)

2.1 The initial boundaries of protected areas shown

on Figure 2.1 should be declared.

2.2 Recognising that much of the region has never
been surveyed, boundary changes or additions would
be recommended by the Scientific Advisory Group fol-
lowing results obtained from monitoring visits or by the

conservation adviser on annual visits.

3. Plant conservation (Background in Section 4)

3.1 Vegetation cutting other than that authorised
should be prohibited. Several species should be
‘named’ as is the case with fauna, specifically the high
shoreline bush Scaevola, and all hardwood with the

exception of Casuarina.

3.2 Exceptions required for conservation projects (e.g.



removal for access in a rat eradication project) should
require specific authority of the BIOT Administration or

local authority.

4 Species introductions (Background in Section 4)

The requirement to not introduce species is ade-
quately clear in the Notice to Visitors, as are penalties

for violations. The practice may fall short.

4.1 Ballast water discharge is a major source of intro-
duced species in many parts of the world. This should

be specifically prohibited in all BIOT waters.

4.2 The importance of preventing species introduc-
tions into Diego Garcia needs to be continually empha-
sised. Effective quarantine remains essential. This
has been highlighted in several annual reports of the

conservation advisor (113).

5 Eradication of introduced species to aid natural
restoration of turtles, birds and vegetation

(Background in Section 4)

The BIOT government is committed to continuing ef-
forts of control and eradication of some important alien

species.

5.1 Eagle Island has been selected as being a priority
for rat eradication. This island is remote from other rat
infested islands, minimising risk of reintroduction. Its
size would mean that success would approximately
double the rat-free habitat in the archipelago, with
probably extremely beneficial consequences to birds,
which are largely absent at present, and to turtles.
Investigation and exploration of the feasibility of this

has started, and should continue.

5.2 Monitoring of rats from any islands targeted for

eradication should be annual (by visits by the conser-

vation adviser) who also will monitor any bird recovery.
If possible, additional 6 monthly checks should be

made on an opportunis tic basis.

6 Fisheries (Background in Section 5)

The intent is to ensure that commercial & recreational
fisheries in BIOT are harvested sustainably, reflect
international obligations & collaboration, and incorpo-

rate an ecosystem and precautionary approach.

Fisheries management provides a good example of
successful management in BIOT. BIOT waters are
one of the very few large areas of the Indian Ocean

with demonstrable and beneficial husbandry.

Responses to changes have been implemented, and
this flexibility remains essential. Notable have been
the responses to the 1998 mass coral mortality when
the number of fishing licences was reduced, measures
concerning sharks, and measures concerning spawn-

ing aggregations were introduced.

6.1 The BIOT government should remain actively en-
gaged in the Indian Ocean Tuna Commission, recom-
mending precautionary measures, to ensure the sus-
tainable management of migratory species. BIOT
should argue for a ban on steel trace within the IOTC
area. This would greatly reduce shark by-catch in the

long-ine fishery.

6.2 The observer system is effective and studies on
incidental mortality carried out since 2001 should be
continued. Turtle and seabird by-catch should con-
tinue to be monitored. Findings should be made

widely available.

6.3 A shark plan is required under the IPOA for the
Conservation and Management of Sharks, which
should consider a total ban on shark fishing. Even

unilaterally declared, this would have a major impact



on shark by-catch in the tuna fishery.

6.4 The drift netting prohibition should continue.

6.5 Purse seining around cetaceans should be prohib-
ited.

6.7 The definition of “lagoon” as held in the current
license agreement should be clearly stated to include
atoll channels up to 500 m offshore, to avoid likely

sites for spawning aggregations.

6.8 Fishing of spawning aggregations should be ex-
pressly prohibited within the license agreements.
When location of aggregations become known, they
should be quickly incorporated into the protected area

network, giving permanent legal protection.

7 Recreational fishing in Diego Garcia

(Background in Sections 5, 7)

7.1 All areas included in the Ramsar designation

should exclude fishing.

7.3 The log-sheet system should be applied to all fis h-
ers. Completion of logs for the recording scheme,

should be encouraged.

8. Visitors to northern atolls (Background in Sec-
tion 6)

8.1 The present ‘anchor at will' system should be
changed to one of anchoring in clearly defined areas

or depths.

8.2 The feasibility of moorings should be examined,
with a view to adopting a mooring system as soon as
possible. Moorings would result in greatly reduced

damage.

8.3 Current levels of charging are very low. Once (or

if) moorings are in place , BIOT Administration will look
at the fee structure and the desirability of setting a

maximum stay duration of 1 month.

8.4 Notice boards should contain the text found in the

new handout to visitors. The latter is clear.

9 Enforcement

9.1 Enforcement is possible, in exactly the same way
as is currently applied to illegal fishing vessels. The
new handout explains clearly that expulsion is possi-
ble, which could be chosen as a simpler alternative to
confiscation and fines by the local officers according to

local judgement.

9.2 As noted by the conservation consultant four
years ago: “Never has it been so important to estab-
lish a permanent BIOT Patrol vessel... It is for con-
sideration that when the FPV is not engaged on fisher-
ies duties, the ship could be employed on Chagos re-
search” (114). The value of the FPV in this respectin

the past has been clear.

9.3 The effectiveness of policing is related to consid-
erable degree to the extent to which a policing party is
aboard the fisheries patrol vessel. The new BIOT
guidelines to visitors make clear the penalties of n-
fringing the conservation rules, and only such a pres-

ence could impose them.

10. Diego Garcia (Background in Section 7)

10.1 A Conservation Consultant should continue an-
nual visits which focus on Diego Garcia. These visits
should, where possible, coincide with visits by other
scientists. The consultant should be a key member of

the scientific advisory group.

10.2 Monitoring of the natural environment is the re-
sponsibility of the UK government, but support should

be sought from the US government—the main users.



10.3 Provision should be made for the inclusion of UK
government appointed scientists on all monitoring ac-
tivities to ensure consistency with other ongoing work,

and adequate data transfer.

10.4 A 15 year material requirement study is needed,

or if done, made available to BIOT Administration.

10.5 There should be a prohibition of lagoon extrac-

tion unless essential to existing channel maintenance.

10.6 A study should commence to examine
‘restoration’ of the western, trenched seaward reef. It
has not and will not recover as some hoped, so tradi-
tional concrete strengthening and new ‘electrolysis’
methods should be examined. The Natural Resources
Management Plan’s request for ‘artificial reef' work is

most sensibly directed here.

10.7 Surveys are needed of progressive shoreline

erosion to better than 10 cm accuracy.

10.8 Investigations should be made regarding active
replacing of shoreline Scaevola and / or Tournefortia in
all areas where previously it was removed, with a view

to replacing the concrete debris used to repair the

gaps.

10.9 All environmental reports and studies should be

made available to BIOT Government.

10.10 The NRMP recommends several series of
‘baseline surveys’ followed by annual or near annual
follow-up studies. These can all be consolidated into
one series. This would best be planned and co-
ordinated by the scientific advisory group in conjunc-

tion with the USA. These should be carried out.

10.11 The NRMP recommended annual monitoring.
The need for this has increased, due to recent mas-
sive changes to the condition of the reefs. Changes
should be measured using standard methods for both
the coral reefs and the seagrass beds. These would

be designed by the scientific advisory group.

Figure 2.2 Left: Middle Brother, western rim of the Great Chagos Bank. This island is part of a tiny atoll-shaped ‘ring reef with a
remarkable lagoon of 10 metres deep, and with one channel cut through the reef flat. It is the only structure of its kind in Chagos,
and resembles some ‘faros’ found in Maldivian atolls. This reef sits in a larger ring of reefs, the latter in turn being part of the wes t-
ern rim of the largest ring of coral of all, the Great Chagos Bank - the atoll with the largest area in the world. Aerial photo from
1970s, taken by ‘Eyes of the Fleet'.

Right: Middle Brother, the shore seen from the little lagoon. All the dots on the shore are terns.



3 Protected Areas

Protected areas were recognised by the UN Economic
and Social Council in 1959 as providing a means of
conserving nature and natural resources, and provid-
ing benefit. Substantial work since then has confirmed
that, in many cases, it provides the only or best means
of doing so. Many have been designated, but in many,
a lack of subsequent monitoring means their effective-

ness and benefits remain unknown.

Today, estimates of what proportion should be pro-
tected to ensure preservation of many marine ecosys-
tems, has risen to 30%. In the recent Troubled waters:
a Call to Action (176), over 1,600 scientists called for
the protection of 20% of marine areas, to be set aside
for reserves. A recent review (177) cites 26 separate
scientific studies on optimum reserve areas and con-
clude that 20-40% should be set aside for no-take.

The mean figure of 30% should be the target for
Chagos. It cannot be prescribed completely at present
because over half of the archipelago has never been
surveyed in even a rudimentary way, though this
CCMP proposes a substantial start to this process
through its monitoring recommendations. This propor-
tion has, moreover, already been achieved in Diego

Garcia lagoon and islands.

It is now recognised that no-take zones are critical for
fisheries management (this has been endorsed by the
British Mauritian Fisheries Commission, Section 5), as
well as for general reef conservation. Examples of
benefits from such protection include the increased
availability of these species to fisheries operating out-
side the protected areas. Such benefits may become

more urgently required as vessels increasingly use the

Figure 3.1 Existing protected areas. In Chagos.
Red boundaries are all Strict Nature Reserves.
For Diego Garcia (blue box) see Figures 3.2 and
3.3 for detail. From North to South:

Peros Banhos Atoll Strict Nature Reserve
(All'islands to the east of a line drawn between
the easternmost point of land on Moresby k-
land and the easternmost point of land on
Fougquet Island).

Nelson Island Strict Nature Reserve

The Three Brothers and Resurgent

Strict Nature Reserve

Cow Island Strict Nature Reserve

Danger Island Strict Nature Reserve

Islands

These categories are probably equivalent to the
IUCN category la “Strict Nature Reserve: pro-
tected area managed mainly for science... Area
of land and/or sea possessing some outstanding
or representative ecosystems, geological or
physiological features and/or species, available
primarily for scientific research and/or environ-
mental monitoring”.




Indian Ocean, as other oceans become depleted. The
existence of effective protected areas also allows for
the accurate monitoring of recovery of areas. Finally,
marine protected areas also provide an important se-
curity measure against potential future climate change.
During periods of high mortality of corals and other
species, there is considerable geographic variation in
the extent of the impacts; if areas of higher survival are
discovered by monitoring and are then protected (e.g.
from anchoring), they will serve an important role in

future recovery.

Existing protected areas

Figures 3.1 - 3.3 show existing protected areas, cre-
ated under various instruments. Areas in other atolls

are called ‘Strict Nature Reserves’ into which entry is

prohibited and activities are clearly proscribed by BIOT
(129, 130, 148). Note however that any commercial
fishing within parts of some could substantially down-
grade their effectiveness. Captions to Figures 3.1 -
3.3 also show the IUCN (international) equivalent in

terms of protection afforded.

Environment Zone

In addition , an Environment (Preservation and Protec-
tion) Zone was declared in 2003 (shown in page v).

This has as its outer boundary the 200 mile limit of the
Fisheries EEZ and has an inner limit which borders the

outer limit of the Territorial Seas.

Size and representation of existing system

The total areas currently under some protection are

Public Notice
Restricted Areas
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Figure 3.2 Protected areas in Diego Garcia. Diego
Garcia Restricted Area includes:

Nature Reserve Area
Lagoon area: from Rambler Bay to Main Passage
These are probably equivalent to IUCN Category V.

Special Conservation Areas: Barton Point, East
Island, Middle Island, West Island

These are probably equivalent to IUCN Category 1a.

... | Diego Garcia Ramsar Site (see nextfigure)

IUCN category la “Strict Nature Reserve: protected
area managed mainly for science... Area of land and/
or sea possessing some outstanding or representative
ecosystems, geological or physiological features and/
or species, available primarily for scientific research
and/or environmental monitoring”. Category V is
“Protected Landscape/Seascape: protected area man-
aged mainly for landscape/seascape conservation and
recreation”) and probably equates to the Nature Re-
serve Area. Marine areas within the lagoon are proba-
bly equivalent to [IUCN category V.
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¢.19 sq km of land, and ¢.377 sg km of shallow reef.
These represent about 35% of the total land area, and
3 % of reefs to 60m depth (21).

For the islands this is suitable, especially since the rat-
free islands are included with their seabird populations

and, in some cases, native hardwood stands.

For the reefs, much too little is protected: fishing of
some kinds is allowed in several of these zones, and
additionally, too little is known about huge swathes
(eastern Great Chagos Bank) to know how representa-
tive the present small protected zones actually are.

Currently, marine protection is confined to lagoon ar-
eas in Diego Garcia and to the Strict Nature Reserve
areas of the northern atolls. Although these would ap-
pear extensive, commercial fishing within some ren-
ders protection of the marine component of these sites
effectively meaningless. No protection is provided to
reef or shallow benthic areas away from these e-
serves. Thus while about 3% of the shallow waters of
the Chagos Archipelago appear to fall within protected

areas, the area of real protection is less.

Most of the outer protected areas (Strict Nature Re-
serves) are defined by their islands, with access pro-
hibited within 200 metres of the islands, as stated in
the handout given to yachts. This distance would not
exclude walking on several of the reef flats surround-

ing these islands (e.g. Middle Brother).

At present, commercial vessels may fish in lagoon
channels, though not in the lagoon. Channels are a
part of lagoons in ecological terms, and generally are
some of their richest parts, and are used by several
commercially important species as spawning grounds.
At present fishing in these areas appears to be slight
with the exception of a recent targeting of a spawning

area.

Several atolls have to date been excluded because
they have no permanent islands or are more deeply
submerged, yet these atolls have similar marine bio-

logical characteristics to islanded atolls.



The 30% Protected Areas system

Of great importance in any protected areas system is
the need to include a representative selection of all
habitats. Much of Chagos remains unknown, so
boundaries are proposed based on existing inform a-
tion. It thus has a more modest scope in terms of area
than is desirable. The intent is mainly conservation,
but is also designed to accommodate fisheries, which
have continued here for decades, with as little disrup-
tion as possible. It is believed that reef fishery capture
is currently below sustainable yields (38), and it is also
possible to determine areas which are relatively little
fished (38, 40) but which past surveys have shown to
contain rich reefs. Rich but little fished sites are prime

candidates for protection.

Figure 3.5 shows existing commercial fishing locations
(38). It also shows several locations, known to support
rich reefs, where fishing is apparently not high: Blen-
heim, Colvocoresses and Victory Banks in the North,
much of the northern Great Chagos Bank near Nelson
(though further south into the lagoon is heavily tar-
geted), and Egmont atoll.
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Figure 3.4 Table corals and staghorn corals were almost en-
tirely killed in 1998. A few large survivors of these kinds were
discovered in 2001 in Peros Banhos near the jetty of lle de Coin.

This is a site where anchoring currently takes place.

Rapid

management would be needed to protect this site from anchor
damage.
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Other vital considerations for determining the bounda-

ries shown in Section 2 are:

? Protected sites must be geographically wide-
spread, incorporating representative areas of all
habitats as they become known, and will include
isolated banks. Future monitoring would add to or
modify boundaries .

? The size of areas should bear in mind require-
ments of management. Fewer, larger and con-
tiguous areas are preferable to many small ones,
though some fragmentation may be needed
where existing use can be accommodated with out
detriment.

?  Particularly vulnerable communities, or locations,
should be singled out. Notably, this would include
areas where spawning aggregations of commer-
cially important fish were observed, or where cor-
als were found to have survived mortality from
warming. Rapid response to extend or designate
new boundaries should be permitted to capture

such essential core areas as they are discovered.

Figure 3.5 Chagos Archipelago, indicating statistical fishing
sectors and average dory catch rate information per mother-
vessel relative to the anchoring position of the mother-vessel,
recorded in log-books during 1997. (Figure and caption from
referenc e 38 by Mees et al).



The protected area boundaries shown in Figure 2.1
reflects these factors. These areas should have com-
plete biological protection. Passage need not be af-
fected. As at present, there should be no access to
the included islands which are Strict Nature Reserves.
With regard to Diego Garcia, current protection pro-
vided to marine areas is largely restricted to lagoon
waters. The restricted area coverage on this island
should be extended to cover 30% of the reef flats and
outer reef slopes. To accommodate present use, most
suitable for this would be the seaward side of the east-
ern side of that atoll. With regard to terrestrial protec-
tion in Diego Garcia, there may be a need to give the
Restricted Area a stronger legal instrument than the

current Public Notices.

Management and enforcement

The declaration of protected areas must be accompa-

nied by the means to manage and to enforce legisla-

tion. This is addressed in other Sections (especially 6
and 9).

International protected areas

The above is independent of any international desig-
nations. Declaration of protected areas under interna-
tional legislation confers prestige and recognition of
the international importance of a site. In 1999 the UK
government extended its commitments under the
Ramsar Convention to include BIOT. So far, a large
site has been declared in Diego Garcia. Two main ar-
eas marked in Figure 3.6 (the northern grouping of
reefs and banks, and the western Great Chagos Bank
area), would be preferred follow-up areas (based on

current knowledge of their biodiversity).



4 Species: protection and eradication

Chagos is host to as many as 60 species which are
included in the IUCN Red List. Some 19 of these are
defined as threatened, while many others are insuffi-
ciently known for a clear threat category to be as-
signed. Most species protection is achieved by proper
protection of habitat, as outlined in Section 3 though
special cases may require specific regulations. The
Convention on International Trade in Endangered Spe-
cies (CITES) governs trade of several species, local
regulations prohibit access to most bird breeding sites,
and other local ordinance prohibits collection of or in-
terference with several other species groups. This
section notes those which need special attention,
whether or not they already are listed in CITES con-
servation appendices or BIOT regulations. The ques-
tion of introduced invasive species is included here.

Fish and fish spawning assemblages are covered in

Section 5.

Of particular note is the fact that this region is espe-

cially rich, partly because of very limited exploitation to

species in the Indian Ocean, and one of few and a di-
minishing number of areas which can continue to
serve as nurseries, or sources, for other increasingly
pressurised parts of the Indian Ocean. Its importance
comes partly from the fact that it still does have rich
and biodiverse habitats of kinds which are decreas-

ingly common in the Ocean as a whole.

Existing measures

Current provisions to protect wildlife in Chagos forbid
the killing or harming of any animal, with the exception
of fish and marine products specified under fisheries
legislation, pests or vermin. It is illegal to destroy or
damage any nest or eggs belonging to turtles and
birds. It is not permitted to be in possession of any
coral, alive or dead, or of any seashell which is alive or
which was taken alive. Prohibitions regarding the Co-
conut crab receive special mention. Trade restrictions
prevent the export of almost all animal materials with
the exception of seashells not taken alive. International

regulations under CITES are strictly enforced. Turtles,

Figure 4.1 The tiny hardwood
forest of Pisonia in the Three
Brothers is a rare remnant of this
vegetation in the Indian Ocean.



giant clams and most hard corals are listed under

CITES appendices also. These are all sufficient.

There is little specific legislation preventing damage to
plantlife. Prohibitions on forestry and on lighting un-
authorised fires provide some protection to plants.

Clearer wording is needed with respect to plants.
Most hardwoods are extremely limited and their ex-

traction is likely to be non-sustainable.

Introduced species

One of the biggest problems facing life on remote s-
lands is that of introduced species. About 45 plant
species are thought to be native to these islands (112,
113), amongst a list which now stands close to 280.
Over 100 plants have arrived in the last 40 years.

Many pose a threat to native species, andto the island

ecology.

Introduced animals can be an even greater problem.

Rats are present on 36 islands, including all the larg-
est. Rats regularly feed on birds eggs and chicks and
can severely reduce the populations of breeding sea-
birds. However, around the world successful rat eradi-
cation has now become commonplace, and there is no

reason to suppose that it would not succeed if tried on

Chanons islands
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Figure 4.2 Coconut crab Birgus latro. Endangered in much of
the world, Chagos islands are home to significant populations.
They are under threat from illegal poaching by visitors.

Rat eradication. For this reason rat eradication is pro-
posed for Eagle Island. The island is large enough to
be significant, is the only island on the Great Chagos
Bank which has rats, and there is evidence that eradi-
cation here could significantly improve habitat for
birds, turtles and, eventually, some native vegetation.
Examination of the feasibility of this has commenced.

Marine introductions are a global problem. Although

there is currently no evidence for marine introductions,

this relates simnlv to the lack of knowledne here Ma-

Figure 4.3 Many of the smaller islands have
enormous densities of seabirds. This is Nel-
son Island, Great Chagos Bank, where about
# 22,000 nests were counted in its 80 hectares
= In 1996 (111). The archipelago has possibly
" .= the most important seabird diversity in Indian
. Ocean islands. Part of Nelson is well ele-
- vated compared with most islands (about 3-4
m above sea level in parts), but is very nar-
T row (only about 200 m wide at one point).
= - = With the other islands of the Great Chagos

= = _= " Bank, mostly smaller than this, this atoll is
=~ = the most important for birds in the archipel-
== Sk ago.
P e T ]
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Figure 4.4 Birds, birds eggs and
fledglings, especially of ground-
nesting birds, are vulnerable to
rats. Eagle Island is the preferred
island to eradicate rats because of
its size (it is the second largest
island in the group), its position (it
is in the Great Chagos Bank many
of whose islands have prohibited
access already) and is least likely
to become re-infested (due to its
location and distance from other
infested islands).

rine introductions regularly occur in other areas; on
any one day an estimated 3000 different species are
transported alive around the world in ballast waters of
ocean-going vessels. In some cases, their release has
had devastating social and economic impacts and far-

reaching consequences for marine ecosystems.

Ballast water discharge is a potential problem within

the BIOT EEZ. This may be covered under existing
provisions of the Environment Protection (Overseas
Territories) (147) which aims “to replace the Dumping
at Sea Act 1974 (c. 20) with fresh provision for control-
ling the deposit of substances and articles in the

sea... .

Pollution is a threat to many groups of species in many

coral reef areas, especially enclosed lagoons. Empty-
ing of effluents from vessels in lagoon areas, including
sewage and paint scrapings, may come under this pro-
vision, though clarity to vessels would possibly help.
Sewage in particular should not be discharged into
lagoon areas of enclosed lagoon of Diego Garcia due

to its exceptionally enclosed nature.

By-catch reduction. Efforts to reduce by-catch, espe-

cially of threatened species must be strongly encour-
aged, and targeting of spawning aggregations should
be prohibited; these and other measures are ad-

dressed under Fisheries (Section 5).



5 Fisheries

The Chagos Archipelago supports offshore tuna fisher-
ies and a commercial near-shore fishery on the north-
ern reefs. These are covered here. A recreational
fishery off Diego Garcia is covered in Section 7. Each

operates under different management regimes.

Tuna

These oceanic fishes range widely. Details of the
main species are available on request. Many are mi-
gratory, and large schools may contain several spe-
cies. Globally, most tuna stocks are intensively fished,
fully-fished or already over-fished. Indian Ocean
stocks are being increasingly targeted: catches are
“half those of the Atlantic or the Eastern Pacific
Oceans, but they have increased rapidly and now ac-
count for more than a quarter of world tuna landings.
The value of the annual catch of 1.2 million tonnes in
the Indian Ocean is also very high (estimated to be

between US$2 billion and US$3 billion), as there is a

large proportion of valuable fish caught by longli-
nes” (28).

species and size classes.

Different fishing methods target different
Purse-seining, which tar-
gets schools containing immature or young fish, has
much greater impact on recruitment to the adult popu-
lation. Long-lining targets larger individuals. Levels of

by-catch also vary considerably.

Since the BIOT Fisheries Conservation Management
Zone was declared in 1991, monitoring and licensing
of the tuna fishery has been managed by MRAG Ltd
for BIOT. Since 1993, scientific observers have been
placed on some vessels to provide independent infor-
mation on fishing methods, by-catch, verification of
catch statistics, and to undertake sampling. These ob-
servations are added to the ship-book records and

supplied to the government.

BIOT is the only State in the Indian Ocean region to

routinely deploy observers on commercial longline and

BIOT tuna longline fishing
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purse seine vessels targeting tuna. Their information
on this fishery and its by-catch is thus of regional im-

portance (J. Pearce, pers. comm., 28/8/02).

Longline fishery

Dominated by vessels operating out of Taiwan RoC
(though some under flags of convenience), since
1997/8 about 20% of licences are now taken by Japa-
nese vessels. Longlines may extend over 120 km in
length, with 3000 hooks. Lines are set at different
depths depending on target species (to below 300m
for bigeye tuna). Setting and recovery takes a day,
and fish are frozen on board. This fishery targets lar-
ger, higher value individuals of yellowfin and bigeye

tuna, but there is a broad by-catch.

Over the past eight seasons, this fishery yielded
broadly equal quantities of yellowfin and bigeye tuna
(Figure 5.1). In 2000/01, 9% (by weight) was made up
of billfish (marlin and swordfish), which have a high
commercial value and are kept. Sharks make up a
further 7%. These may be kept, but the 2000/01 ob-
servers noted that only mako sharks (0.23% of the to-

tal catch by weight) were kept, the remainder being

‘finned’, and the bodies discarded.

The 2001/02 observer programme lasted only 4 days
on one vessel. Tuna made up 55% of the catch by
weight, with billfish a further 15% and sharks 9%. Lan-
cetfish made up a further 15% by weight (Figure 5.3).
This common by-catch had not been counted previ-
ously. Lancetfishes are soft tissued, unpalatable, and
usually are jerked off the lines before being landed, in
which case they are not recorded (unless by an ob-
server). This group has probably suffered a high and
usually unreported mortality. Other by-catch is low but

varied.

Purse seine fishery

This is dominated by Spanish and French vessels,
with others from Seychelles and Mauritius, some un-
der flags of convenience. Many follow the yellowfin
tuna migration patterns, which means that, from De-
cember to mid-February, a large proportion of the
western Indian Ocean purse seine fleet may enter
BIOT waters.

Purse seiners locate dense schools of tuna, some-

times using fish attracting devices (FADs). The latter

BIOT Purse seine fishery
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may be natural objects floating in the water, or rafts,
with GPS locating units and fish detection sonar, de-
ployed by the vessel. Nets of over 1.5 km long and
250m deep are set around the school, and the bottom

is then drawn in.

Access to this fishery, its licences and fees, are negoti-
ated annually between MRAG Ltd and the fishing com-
panies (two Spanish, and one French) which control

the fleet.

BIOT waters are one of few places in the Indian Ocean
where free-swimming schools of large yellow-fin tuna
can be regularly caught by purse seines. For this rea-
son, FADs are not widely deployed, and vessels are
prepared to invest more time in trying to locate these

schools (J. Pearce, pers. comm., 28/8/02).

Catch composition has varied significantly over eight
years. In 1997/8 the valuable yellowfin were scarce,
while the following year they formed 55-75% of the
catch. In 2000/01 the catch was mainly (60-75%) skip-
jack. By-catch is generally <1% from the free schools

according to the observer programme in 2000/01.

Sets have sometimes been cast around whales, which
may only be reported if observers are present, though
there is a code for this on logsheets. The risk of
whales damaging valuable nets, however, means that
fishers generally avoid capturing the whale. Dolphins
associate with tuna, but there are few records of purse

seiners targeting such schools here.

Commercial nearshore fisheries

Demersal fisheries have long existed on all Chagos’
banks except Diego Garcia. These focus mainly on
reef slopes of 30-70 m depth and catch mainly emper-
ors, groupers and snappers. Year 2000 figures show
that Lethrinids form 48% of the catch, Serranids 35%,
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Lutjanids 16% and others 1%.

Coral reef fisheries are complex, and are still poorly
understood. Their productivity ranges from about 0.4
to 44 tonnes per km? per year. These estimates are
mostly based on shallow water studies in more nutrient
rich areas, with multi-species targets. In BIOT'’s wa-
ters, which are nutrient poor, the fishery is in deeper
waters and more focussed on few species, hence pro-

ductivity might lie towards the lower end of this range.

Target species are all predators, so form a small part
of the total biomass. Many aggregate for spawning,
commonly at dawn or dusk, or at night, and individuals
may travel some distance to join such aggregations.
In other parts of the world, uncontrolled fishing of
spawning aggregations has led to some dramatic de-

clines or local extinction of the fish.

Several of these target species begin their sexually
mature life as a female, but become male after a num-
ber of years. From a fisheries perspective, heavy fish-
ing of larger individuals can significantly impact sex
ratios and reduce the reproductive potential of a popu-
lation. These targeted species live to 17 or 25 years
or longer. There is now evidence, at least among
groupers, of dominance by particular age-classes with
different reproductive ability. This has important fish-
eries implications: if a stock is heavily dependent on
recruitment which is only occasionally successful, dra-

matic stock-declines could result.

Existing fishery

The current fishery in the northern atolls is a licensed,
Mauritian, mother-ship dory operation. Mother-ships
are capable of blast-freezing up to 10 tonnes of fish
per day, deploying up to 20 dories, each with three
fishermen, whose hand-lines each have 35 baited
hooks. In 1998 one vessel used four dories equipped
with 2-3 electric reels which targeted snhapper and

sharks. To date, licences have only been granted to



Table 5.1: Summary of fishing effort

Year 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000
Licences used 3 5 4 4 3 4 6 2 2 2
Daysin zone 120 183 105 159 117 159 163 61 65 104
Fishing effort 5,602 7,803 3910 6,710 4569 5798 5607 1532 2174 4,314
(man-days)

Total catch 299 305 200 305 217 320 295 82 127 309
(tonnes)

Catch rate (kg/ 534 38.6 51.2 455 475 55.2 52.6 53.5 58.4 71.6

man day)

Mauritian applicants, and only in 1997 were all six

licences taken up.

This fishery is allowed in The Strict Nature Reserves
(Section 1), along their seaward reefs and reef chan-

nels, though not in lagoons of Peros Banhos, Salo-

mon, and Egmont (but lagoons of Blenheim and Great

Figure 5.3 The lancetfish Alepisaurus ferox . These are caught

in large numbers, but usually are not landed, so generally do not

count in the by -catch figures. (Photo Andy Watson.)
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Chagos Bank may be fished). However, one-off

restrictions can be placed on individual licenses.

From a stock conservation perspective, the number of
licences or total fishing effort are less important than
the total catch (Table 5.1). As methods or equipment,
change, catch per unit effort can increase considera-
bly, and effects can be masked (such as when target-
ing spawning aggregations). The current manage-
ment regime based on effort controls is appropriate,
and there should be an automatic review of the level of

effort if recorded catches reach certain levels.

An observer programme has been run for several
years. Typically observers have covered up to 50% of
vessel fishing days, though in 1999 and 2000 observ-
ers were present on 96% and 65% of days respec-
tively. Observers provide good independent verifica-
tion, and additionally measure numerous statistics, as
well as by-catch details which are not otherwise -

corded.

The total catch appears well within sustainable limits,
with two concerns:

Sharks are widely hunted world-wide, where numbers
have collapsed. Even in Chagos an unlicensed fish-
ery was reported in 1996 when it was estimated that
numbers of sharks had fallen by 85% (1). In 1998,



over 5,400 sharks were caught (as by-catch) by one
licensed vessel, and their fins sold for $6-12 / kg. This
was halted next year by banning steel trace on fishing
lines, an example of rapid and relevant management
intervention. Sharks are a very vulnerable group, yet
essential in the ecosystem. There is evidence that
numbers in Chagos have increased slightly since
1996, attributable at least in part to the presence of the

effective Fisheries Protection Vessel (100).

Spawning aggregations have been fished. In 2000,
massive catches of grouper were linked to a spawning
aggregation in Peros Banhos, between Ye-Ye and Ma-
noel islands. Catches have been repeated there in
2001 and 2002, with markedly fewer caught in 2002
(C. Mees pers comm., 28/8/02). The danger in target-
ing these is that they may contain a large proportion of
the breeding stock from an area of tens of square kilo-
metres. In some parts of the world entire regional
stocks have been fished out in two or three years, and
the lower numbers caught in 2002 may have been the
result of this. In BIOT, the most recent BSFC SSCM
stated:

“The UK delegation indicated that due to the relatively
low level of fishing effort significant changes to the
management strategy in BIOT were not required.
However, the recommendation to the Commission for
protection of spawning aggregations was discussed
and closed area management was considered by the
delegations to be the most appropriate management
action (via extension of the Strict Nature Reserve
around Peros Banhos to encompass fisheries). “ The
simple closed area system proposed in this CCMP
should adequately encompass this. Enforcement, as
always, is a key issue, whatever closed area manage-

ment system is applied.

Note on turtle and bird by-catch

Leatherback turtles are widely reported as victims to

longline fishing in other areas. There is a record of one

individual being caught in 2001/02, and they are gen-
erally thought to be rarely caught here, although their
capture would only be recorded by observers. It is im-
possible to ascertain whether this is due to their gen-
eral rarity in these waters, or of the fact that longlines

do not represent a significant threat.

Longline fishing is also reported to impact seabirds,
but this impact is largely or entirely thought to relate to
larger species such as albatross, where these fisheries

are operating in the Southern Ocean.

In general it would appear that by-catch is much lower
with the purse seines fishery than with the longlines,
although there are slightly higher levels of by-catch
associated with FADs. From the observer programme
in 2000/01, tuna made up over 99% of the catches
from the free schools (the majority of sets), and some
90% of the FAD catches. The remainder of the catch
from the FADs is mostly comprised of kawakawa, bul-
let tuna, and rainbow runner, with sharks making less
than 1%. Data from the observer records in 2001/02
season show even lower rates of by-catch (less than
0.5%).

In 2001/02, two sets watched by the observers were
carried out around whales (the species was not k-
corded, and it not clear if these were individuals or
small groups). A similar observation was reported in
1998/9. As these are only reported when observers
are present, and it is possible that the presence of ob-
servers may actually discourage this activity, it should
be assumed that such setting has occurred on other
occasions. The very high risk that a whale could dam-
age the nets (often worth up US$0.5 million) means
that it is in the fishers interest to place the set after the
whales have made off, or to ensure the whale can eas-

ily escape before the nets are fully closed.



Note on UN Agreement

The United Nations Agreement for the Implementation of

the Provisions of UNCLOS (United Nations Convention «

on the Law of the Sea) relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migra-
tory Fish Stocks entered into force as from 11 December
2001, and the Overseas Territories, including BIOT were

specifically included in this agreement. This particular

agreement aims at the "long-term conservation and sus- -

tainable use" of these marine living resources. The
agreement is centred upon three conservation principles:
the precautionary approach, protection of biodiversity in
the marine environment, and sustainable use of fisheries
resources. Participating states are called to

?  Protect biodiversity in the marine environment.

? Take into account the interest of artisanal and sub-

sistence fishers.

?  Adopt measures to ensure the long term sustainabil-
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ity of the fish stocks and promote their optimum utili-
zation.

Ensure that the measures taken are based on the
best scientific evidence available.

Take account of environmental and economic fac-
tors, such as the special requirements of developing
States.

Apply the precautionary approach.

Adopt an ecosystems approach, whereby dependent
or associated species are taken into account.

Take measures to prevent or eliminate over-fishing
and excess fishing capacity.

Give a high priority to the collection and sharing of
data, and

Implement and enforce conservation and manage-
ment measures through effective monitoring, surveil-

lance, and exchange of information.



6 Visitors

The number of yachts spending several months in
Chagos, especially Salomon lagoon, has risen to sev-
eral score each year. This has led to two problems.
First is the discrepancy between the illegality of this
with the fact that it is permitted to the point of charging
modest fees. Regulation and conservation here has
had a rather low priority in the past. Secondly, these

yachts and occupants can cause damage.

The lagoon

In no other part of the world where there is concern
about conservation or management are yachts permit-
ted to drop anchors on coral reefs. The extensive
damage known to occur from this is well known
(Figure 6.2). This matters in proportion to both the
quality of the reefs and numbers of anchors. As far

back as 1996, the BIOT conservation advisor recom-

Figure 6.1 Salomon
lagoon in the 1980s
showing nine an-
chored yachts. Many
more than this now
anchor here. By
swinging around its
anchor, each yacht's
chain can destroy
over 100 square ne-
tres of coral.

Salomon lagoon is
unusual in that almost
its entire bed is a rich
coral garden, and
there are few natural
sand patches.

mended that the number of yachts in Salomon be re-
stricted to 10 or less, for stays of 1 month or less, re-
quiring permission in advance. This could have been
achieved without further legislation (114). In 1997, the
issue was raised again, with the comment that the
situation “makes our claim that ‘the islands will be
treated with no less strict regard for natural heritage
conditions, than places actually nominated as World
Heritage Sites’ rather hollow... and... a position hard
to defend.” (114). Since then, yacht numbers have
increased further. [Each yacht anchoring probably

damages over 100 square metres of seabed.

There is a clear difference between anchoring and
mooring, and BIOT legislation refers to 'mooring’ re-
peatedly, where it actually means ‘anchoring’. No
mooring occurs, and yachts drop their own anchors in

various parts of the two northern lagoons, according to




convenience and shelter. Anchor damage is severe

near lle Boddam in Salomon atoll. Mostly, damage
comes from mobile anchor-chain leaders, though one
huge 400 yr. old coral around which is tied several
ropes, for example, has died since 1999, from abra-

sion.

Two methods can constrain yacht numbers and dam-
age to the lagoon. The first allows anchoring only
within an area which is buoyed and defined by com-
pass fixes from land. This would be satisfactory if the
area had been a sandy bottom, but in Salomon this
preferred area is, or was and remains potentially, a
coral-rich sea bed. To date the southern part of the
lagoon has been described as a ‘sacrificial area’, but
this area is clearly expanding to accommodate the

greater numbers. Second, the preferred method in
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Fig 6.2 Top: Damage to branching cor
als typical of anchoring in lagoon habi-
tats. Sheltered lagoons support vast
stands of fragile branching corals. Fol-
lowing 1998, the lagoons contain almost
the only surviving, mature branching cor-
als of these types.

Bottom: Anchor chains, not the anchors
themselves, cause the most damage, in
circles around the anchor with a radius of
many metres.

most valued areas, is use of moorings. With this

method, usually no anchoring is allowed anywhere.

BIOT Administration will consider supporting legisla-
tion regarding moorings. Meanwhile, unless or until
moorings are installed, it is recommended that an an-
choring area be declared, fixed by bearings to islands,
outside of which no anchoring is allowed. This area
would be fixed, and would be located roughly where
yachts are visible in Figure 6.1. Regarding the size
and capacity of the anchorage, the number recom-
mended repeatedly by the conservation consultant
(ten yachts) could be provisionally and reasonably set,
as should his suggested residence time (up to one
month). Once moorings are in place, BIOT Admini-
stration will look at the fee structure and the setting of

a maximum duration of stay.



In Peros Banhos lagoon, unlike Salomon, there are
many sand patches below 15 m depth, above which in
any case shelving is generally too steep to anchor.
Thus anchoring here (Figure 6.2, lower photo) gener-
ally has taken place on the shallower slopes, which
are more coral rich. Here, more flexibility could be al-
lowed regarding location, providing depth was greater
than 15 m, otherwise a similarly defined ‘sacrificial

area’ should be defined.

Islands

While most visitors may respect the wildlife, enough do
not. Coconut crab collection and spearfishing are
known to occur, for example. Very recently, leaflets
for visitors have been updated. These make abun-
dantly clear all important issues about staying on &-
lands, removal of vegetation or wildlife, growing crops,
and other basic conservation activities. Complete ex-
clusion from particularly sensitive areas remains a key
point of this conservation policy, and will help ensure
that, for example, rats are not introduced to more s-

lands, and that bird disturbance is minimal.

Enforcement

No further laws or regulations seem to be needed to
apply the above. The present ‘Guidance to Visitors’ is
perfectly clear: “Breaking the law could lead to your
expulsion, to your being fined or imprisoned and to

your vessel being seized”, “Failure to pay mooring
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fees on demand by a VVCO is an offence for which
you may be prosecuted and/or expelled from the Terri-
tory”, and: landing on some islands is already “strictly
prohibited... Any person doing so is liable to prosecu-
tion and/or expulsion from the Territory.” Furthermore,
“property left unattended on the islands, is liable to
confiscation without compensation.” Regarding spe-
cies, capture or interference with many is prohibited
(Section 2) and in several cases is a “criminal offence”.
While it is accepted that far from all violators will be
caught, the knowledge that some could be, and sub-
jected to the above, would be a strong deterrent. It
has proved to be so in many other sparsely inhabited

and poorly guarded marine protected areas.

Notices

Notices on key points on islands should be revised.
They are not ‘yacht-friendly’ and could be improved to
convey better several key environmental messages.
They state only ‘do not’ messages and should briefly
explain ‘why’. A ‘carrot and stick’ approach would
work better. Text from the new guide to visitors is per-
fectly clear for this purpose and could be used. The
purpose of restrictions should be clear, as this helps

improve compliance.



7 Diego Garcia

Half the land area of Chagos is contained in the main
island of Diego Garcia (Figure 1.2 in Summary). Inthe
case of this atoll, it is important to note that there is no
expectation that occupants are even slightly sustain-
able in an environmental way. For example, in the
1980s 40,000 Ibs of fresh produce was flown in
weekly, and more was imported by sea each month.
Diego Garcia is sustained entirely from another hemi-
sphere, which emphasises its 'special case’ compared
to other atolls of Chagos. To many, its ‘environment’
has meant primarily the ‘human environment’, or living

conditions.

The Natural Resources Management Plan Diego Gar-
cia (118) is the main document for environmental
management in that atoll. Together with procedural
and technical data in the Final Governing Standards
Diego Garcia (170) it has ensured that Diego Garcia
now has one of the best managed communities living
on coral atolls in the world. This did not come auto-
matically: in 1993 the conservation consultant to BIOT
found a paper which said “Being located overseas, the
US EPA (Environmental Protection Agency) regula-
tions do not apply on Diego Garcia” (114). It was em-
phasised that EPA standards did apply, even if EPA
was not the regulator. The Final Governing Standards

now apply those standards.

The standards largely deal with the ‘built environment’:
the immediate, human environment of emissions, pol-
lution, drinking water quality and the like, and rarely
cover the ‘greater environment’. Of the latter, it was

said in 1996: “Durina all this time there has been no

Figure 7.1 Probably the first aerial photomosaic of Diego Garcia
(1965). This will be important in monitoring change. Photo

kindly supplied by Kirby Crawford.

known significant contribution from the USA who of
course have caused significant ecosystem disturbance
in developing Diego Garcia. The UK has even under-
taken some NRMP items which should have been
funded by the USA. ... The USA is not pulling its
weight” (114). The military base itself touches many
sensitivities in the region, so that : “Conservation is
about the only field of endeavor in which we can earn
credit for being in the Indian Ocean where other coun-
tries do not want us.” (114). This has not noticeably

changed in the last six years.

The NRMP went some way in suggesting how to put
this right. It includes examples of where environ-

mental best practice conflicts with operations, and

o 1



considers several future needs. It lists US regulations
which locally supplement those of BIOT / UK. It does,
however, have sections which need updating or which

now seem wrong, and a revision is underway.

Its generalised objectives were to:

?  Provide a multiple use management program for
fish, wildlife and plants,

? ldentify wetlands and sensitive or protected spe-
cies and reduce conflicts between these and the
operational requirements of the base,

? Improve land management practices, in which are
included water and soil pollution and alien species
introductions, and

?  Enhance recreational elements.

Issues relating directly to personnel are well covered,
but broader issues (e.g. the first item listed above) are
less so. It lacks adequate guidance on some aspects,
as its authors recognised by listing several “...principal
opportunities for improvement of natural resources

management and use...”.

Its details are not repeated here. Instead this section
focuses on development or change which are less well
covered. The intent is to look forward. The NRMP is
dated 1997 (Final Governing Standards is December
2001).

needing to be addressed, on changes needed partly

The following focuses on significant issues

as a result of greater knowledge, on issues resulting
from continued use, and on wider environmental as-
pects. It does not mean to diminish the NRMP’s areas

of considerable achievement.

Marine issues

Marine issues in Diego Garcia mostly have not been
adequately addressed despite being highlighted in the
NRMP:

?  Use of excavated reef flat material seaward of the

runway vs. need for landfill (this was viewed as an
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unresolved and ongoing conflict of requirements),

?  Shoreline erosion issues,

?  Monitoring of coral and sand dredging from the
lagoon ,

? Recreational fish catch and its monitoring pro-
gramme has been started, but requires continual
attention,

? The need to carry out marine surveys of lagoon
and seaward reefs and compile species invento-
ries,

?  Establishment of permanent moorings,

?  Protection of turtles, especially nesting areas.

Terrestrial issues

Terrestrial issues generally are easier to manage and

have a more obvious, visible and direct bearing on the

population, so are much better addressed, some in

ongoing programmes. The NRMP highlighted:

?  Fresh water and water lens conservation ,

?  Alien weed and animal control,

?  Species protection,

?  Wetland habitat protection and maintenance,

?  Awareness and education enhancement,

? Inter-agency co-ordination,

?  Waste disposal issues,

?  Greater use of native trees,

?  Implement environmental awareness programmes
including brochures, nature trails etc.,

?  Bird habitat near runways vs. bird strike on aircraft
(now resolved by controlling egrets, the main spe-
cies involved),

?  Historical preservation and scenic locations.

Priorities and past work

Unusually and constructively, the NRMP noted respon-
sibility for implementing various plans, and prioritised
tasks. Diego Garcia is classed, apparently, as a small
facility in US military terms and was entered for the

small installation environmental award, whose docu-



Figure 7.2 Sections of the seaward reef flat along the western side of the runway.

Left: The rectangles are excavations of reef rock to about 1 m deep, made for the purpose of obtaining landfill. The reef crest is
located where the waves are breaking. The much smaller perpendicular striations to seaward of the white water are the natural
spur and groove system. Photo taken in 1966 by Prof. A. Eisenhauer.

Right: Closer view of the northernmost extent, shortly after excavation. These perpendicular trenches extend right into the beach.

mentation (168) also provides useful information. UK/
BIOT and US environmental regulations were noted,
and it observed that sometimes priorities were partly
selected for reasons of legal compliance. But some
sections are rather ‘light’. Those on Fish and Wildlife,
for example, contain little more than a summary of
regulations, with many photos and lists of species, to
no apparent end. Tabular information on e.g. artificial
reefs, recreational fisheries intentions and others are
mentioned but not amplified. Missing also is a useful
review, even a bibliography, of presumably numerous
environmental impact assessments and studies done
over the past 25 years prior to major works. Some
subsequently found on lagoon water and sediment
patterns (31, 42, 43, 120) have value beyond their
original and immediate purpose. Many others may

exist ,or may now be lost.

Dredging, landfill and reefs

Construction material is in short supply, as in many
atolls. Lagoon sand and rock are commonly exca-
vated for this purpose. In Diego Garcia, unusually,
trenches were dug over four miles of seaward reef flat
adjacent to the runway, obtaining material “for pouring
over 150,000 cubic yards of concrete...” (118) (Figure

7.2). It was hoped that the reef would grow back:
“The excavated basins... were designed so that, in
theory, they would recapture sediments and erosion
would be minimised. It is also possible that such
dredged basins may recover biologically and would

become more diverse than they had been previously.”

This never could have been the case, which should
have been known. Such excavations are of relict ma-
terial, not actively growing coral. It is now confirmed
that reef flats in Chagos are 2,800 — 4,300 years old
(24). And the mobile sediments that the designers
hoped to trap act as liquid sandpaper, which kills

rather than encourages new coral growth.

There was no new reef growth seen in a very brief look
in the late 1990s, and few corals had settled in the
trenches. Trenches had accumulated a film of sand.

This may turn out to be especially unfortunate. Sea
level is rising and storms may increase (Section 8),
and seaward reef flats are a primary defence to shore-
line erosion. It was suggested in 1996 (82) that a
study be made of this excavation, its recovery or in-
creased erosion; the NRMP said: “This suggestion is

in concert with the dredging policy which is strongly



endorsed — that no new dredging be authorised with-
out having careful investigations conducted by coastal
engineers and marine ecologists” . There has been no
proper examination of erosion or growth here.

The NRMP then recommended that, if it was con-
firmed that excavation of the primary sea defence was
ill-advised, “excavation in on-land areas and importa-
tion may be necessary” instead. “On-land areas” cer-
tainly should be ruled out. Given the low-lying nature
of the atoll, it may not be sensible to take material from
anywhere on he atoll or its lagoon. Diego Garcia
does have exceptionally high (for Chagos) dune sys-
tems in certain small locations. But some of these
dunes line the shore along the trenched reef flat. This
may be very fortunate - the dunes may be all the more

required because of this.

Consideration should be given to strengthening the
trenched seaward reef. Two processes should be as-
sessed. First is filling the trenches with concrete
blocks secured to prevent movement. This is an obvi-
ous measure to investigate, but should include blocks
which stand proud of existing surfaces to further break

wave energy (something which will eventually be

needed). But concrete is colonised poorly compared

with limestone. Thus a second method gaining mo-
mentum, or at least publicity, is the ‘electric reef’
whereby electrodes (large sheets of wire mesh serve
well) are fixed on the reef and applied with about 5
volts. Little scientific information exists for this as yet,
though its proponents claim vastly increased deposi-
tion of ‘natural’ limestone given very modest electroly-
sis. Increased growth of live coral on the precipitated

limestone is also reported .

The lagoon. Extraction from Diego Garcia lagoon is
also inadvisable, for different reasons. Parts of the
lagoon include the only known reefs in this atoll where
coral cover remains significant. Diego Garcia was es-
pecially badly hit by the 1998 warming (100); coral
mortality on seaward reefs was extreme to 40 m deep,
and was similar in the eastern lagoon’s Strict Nature
Reserve. But in 2001, lagoon reefs in the Northwest
still supported 50% live coral. These and any other
patches require the greatest protection.

Shoreline erosion in the northwest

It has been repeatedly noted (114) that shoreline ero-
sion is evident and will deteriorate with continued

coastal development and vegetation clearing. It was

Figure 7.3. Use of
concrete for shore
protection in north-
west Diego Garcia,
needed in place of
removed vegetation.
Taken from (172).

Note the narrow width
of the reef flat to sea-
ward of the concrete.

Note also that this
island has rims which
have higher eleva-
tions than much of the
interior (see Section
8).



stressed in 1995 and subsequently, that a 5 m width of
the shoreline bush Scaevola needs to be maintained
to prevent erosion. As a consequence of its loss, ero-
sion control in the inhabited area has so far involved
the unsightly replacement of the shrub by “over 500
tons of construction and demolition debris, and plant-
.." (168).

storms and sea level, and if coral recovery continues

ing Scaevola With rising frequency of
to be impaired (Section 8), much more shoreline pro-
tection than this may become needed over the next
few years. It is understood that a survey using light
aircraft was conducted in 2002, though details are un-

available.

Active replanting of Scaevola and / or Tournefortia
should take place where previously it was replaced by
the concrete debris. A method of adequately measur-
ing shoreline erosion is needed, either Differential
GPS in selected locations on both the inhabited (west)
and uninhabited (east) arms of the atoll, or continua-
tion of aerial mapping techniques commenced in 2002.
Either way, a 10 cm accuracy or better will be needed

for best forewarning of problems.

Survey of lagoon and seaward reefs

The NRMP notes in its 10 year plan under Reef
Dredging: ‘Conduct baseline survey’ in year 3, fol-
lowed by ‘Annual monitoring’ in years 4-8. This does
not appear to have been done. The NRMP also dis-
cusses designing and installing artificial reefs, in year
3, with maintenance of them in two further years. Itis
not known what these artificial reefs would be for, or

where they would be.

These ‘Baseline surveys’ (meaning better knowledge
of the locations of all marine habitats and of biological
inventories) have now become essential. A brief study
of corals in the lagoon 23 years ago (74) showed it to

be healthy then, and little different from conditions in
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the northern atolls. Since that date, the small boat
harbour and other lagoon construction may have
changed conditions, and the 1998 warming also se-
verely damaged coral in Diego Garcia (100). Several

parts of the lagoon were also dredged to obtain landfill.

Diego Garcia is the least known of the islanded atolls
as regards reef life. All large studies from the 1970s
excluded it, though its terrestrial aspects are amongst
the best known (109). There have been investigations
on current flows (31, 42, 43, 120), and brief observa-
tions more recently (88, 100). Reefs in the eastern
lagoon’s Strict Nature Reserve were almost totally
killed, but 50% or more are alive in the North-western
lagoon, and anecdotal reports further suggest good

coral in some deeper areas where ships anchor.

Determination of what coral exists, and where, is nec-
essary for making any conservation progress at all. It
is especially needed if any further extraction of materi-
als or dredging takes place.

The NRMP recommends another survey: its estimated
budget for 10 years includes sums to “Conduct bas e-
line survey” in year 2, “If required, establish additional
monitoring stations on reef” in year 3, followed by
“Continue monitoring / maintain stations” from years 4-
10. There were good reasons for these recommenda-
tions, which are even more valid today, but if any of
this was done, it is not known what the results were. It
also notes that in year 1 (1997) there would be the ac-
tivity “Conduct baseline survey (UK action)”. This may
refer to the 1996 programme, though the latter ex-
cluded Diego Garcia. The NRMP also suggests an
annual census from years 2-10. These activities
should be consolidated into one series of work, in the
near future. This should be allied to similar work pro-

posed for the northern atolls.



Recreational fishing

The NRMP notes allocation of $13,000 for conducting
a catch monitoring programme and then a licensing
and permit programme in the first two financial years,
but then shows nothing for the following 8 years. Inits
‘Milestones’ tables, however, it refers to annual catch
monitoring, and to a licensing programme including
‘training as necessary for staff and customers’ for a full

10 years.

The fisheries ordinance 1998 (148) allows sport fishing
in Diego Garcia, and limited fishing for non-profit pur-
poses across BIOT (except in protected areas). This
fishery comprises:

? a shore-based fishery, primarily in reef flat and
lagoon areas. This includes sharks, jacks, snap-
per, grouper, mullet, rudderfish, parrotfish, dam-
selfish, bonefish and mojarras;

? a demersal near-shore fishery on outer reef
slopes. Catches are mainly top predators: grou-
pers, snappers and emperors;

? a demersal and semi-pelagic fishery operating
mostly from fishing barges and vessels at anchor,
mostly in the lagoon. Top predators are again the
primary target; and

? a pelagic fishery from sport-fishing boats, target-

ing oceanic species, notably tuna and marlin.

Top predators are targeted, so sustainable limits will
be broadly similar to those of the northern atoll reef
fishery (Section 5, though little is known about the
smaller yacht-based fishery there, Section 6). Since
1998, MRAG Ltd has been responsible for monitoring
this fishery and has established a system of log-sheets
to be filled by individual fishers. Log-sheet returns are
now good from some of the boat-based fisheries, but
remain poor for shore-based fshers. The only other
information available comes from a creel survey un-
dertaken in 1999 by a BIOT observer.

Information on catches is thus most accurate for the
pelagic fishery and the demersal/semi-pelagic fishery
from one boat-type (Mako). Using this data, combined
with either extrapolation or direction assumption of no-
change from the 1999 creel survey, overall fish-yields

have been estimated (Table 7.1).

MRAG Ltd have also calculated yields per unit area for
the reefs (Table 7.1). They considered these figures
were “well within the sustainable limits for both reef
and lagoon habitats”. While they are certainly not
high, they indicate the highest levels of fishing pres-
sure in the Archipelago. While within sustainable limits

set by some authors for some waters, they are higher

Table 7.1: Combined catch by ecosystem for the recreational fisheries in Diego Garcia, in tonnes.

1988 1999 yield/km? 2000 yield/km?

1999 2000
Lagoon 36.35 63 0.47 42 0.31
Reef flats 12 2.02 12 2.02
Drop-off 18 124 18 1.24
Reef flats plus drop-off 21.59
Pelagic 45.8 46 48
TOTAL 103.74 139 120




than sustainable limits set in others. Also, because
Chagos lies in nutrient poor waters and many of
these fisheries are restricted to a subset of predatory
species, it seems likely that sustainable limits here

will be lower than for reefs in continental waters.

Total catches in some of these fisheries could be
reduced through encouraging the practise of tagging
in game fishing. This is already in place for sharks
and billfish, and the scheme has reduced landings of
these successfully. Following initial resistance this is
now accepted. In 2000 sharks represented 13% of
the landed catch from pelagic fisheries, but this had
reduced to 3% in 2001; landed billfish catches e-
duced from 2.4% to 0.2% over the same period, sug-
gesting the scheme is having a positive effect. An-
nual or monthly maximum targets for particular spe-

cies could be established, with tagging alone permit

ted after set totals are reached. It may be possible
to further encourage tagging through the introduc-

tion of reduced licence fees.

At present, the only control on fishing on the outer
reefs is in the Strict Conservation Area where it is at
the discretion of the Commissioner’s Representative.
There is no land-based fishing in the Strict Conser-
vation Area. Permanent no-take zones covering
30% of the reef flat and drop-off (Sections 3, 9)
would greatly protect stocks; fishing is currently not
widely undertaken over large areas already so such

measures could be easily implemented.



8 Climate change: timing and consequences

Climate change will have serious consequences to
small tropical islands and reefs (166). The most re-
cent data and climate models suggest that four main
issues will become important (92, 107): temperature
rise leading to reef mortality, sea level rise, greater

extremes of storm activity, and changes in rainfall.

Temperature change

The most important effect of temperature rise, as un-
derstood at present, lies in the fact that corals in
Chagos, on which the entire reef system is based, are
killed when it rises above about 29.8 °C for a few
weeks. This occurred in Chagos in 1998, when sea
surface temperatures (SST) of almost 30 °C caused
heavy mortality to corals to at least 30 m depth in the
south, including Diego Garcia, and to 15 m depth in
northern atolls (88, 100). It was not temperature alone
which caused that mortality (increased light and UV
penetration are important) but temperature is the most

easily measured variable. The rising trend between

1871 and 2100 is shown in Figure 8.1.

Presently, SST is rising at over 0.25°C per decade.
The rise began in the 1960-70s and previously noted
reductions of shallow coral in the 1996 research visit
(85) might be explained by this rising temperature.

The rate of SST warming is also accelerating.

These data allow statistical treatments which estimate
the frequency of a repeat occurrence of the lethal 1998
temperature. This model projects that temperatures
reached in 1998 will occur annually beginning some-
time between 2025 and 2030. However, repeat occur-
rences of much less than annually will lead to a per-
manent crisis in reef condition. It is possible, and it is
hoped, that corals and other reef life may adapt, accli-
mate or evolve to resist this, and this is an active area
of research. It seems unlikely that they can: they did
not adapt to resist 1998 despite the gradual start of

warming 30 years earlier, for example.

Historical and forecast 55T (monthly data)

Figure 8.1 Blended
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Sea level in Diego Garcia Figure 8.2 Sea level
rise in Diego Garcia
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Consequences are likely to be widespread conversion
of thriving and accreting reefs to dead coral platforms
and rubble, the latter derived from coral colonies as
continuing storms and naturally occurring eroding or-
ganisms break them down (89, 100). Reef growth rate
is likely to fall behind reef erosion rate, and may al-
ready have done so in some places. Also, most of the
shallow, thick stands of staghorn coral which provided
an initial breakwater in many areas, were eliminated in
1998, so these shallow seaward areas (mainly on
southwest and northwest facing reefs in Chagos) al-
most certainly now provide much less resistance to
waves, whose energy is thus dissipated nearer shore.
The caveat, as noted, is that corals may adapt rapidly

to these rising temperatures.

Sea level rise

Average sea level (SL) is predicted to rise by 0.2 — 0.5
cm per year globally (166). In Diego Garcia it has
been a little greater than this (Figure 8.2), averaging
0.54 cm annually since 1986 (167), which is similar to
values from the nearby Maldives (102). Sea level rise
is accelerating, however (165, 166). Greatest rises
appear to occur during the Southeast Trades and dur-
ing its switch to North-westerly winds in October and

November (inset, Figure 8.2).

Reef flats are positioned at the mean low tide level, so
as sea level rises, the flats will become less effective
in attenuating waves, whose energy will increasingly

becom e dissipated on island shores.

Reef flats here probably will not grow upwards to
match sea level as the latter rises. For many islands,
height above high tide level is minimal (Figure 8.3).
For unknown reasons, there are more submerged or
‘drowned’ atolls in this group than there are islanded
atolls (90) despite the past 11,000 years of apparently
healthy coral growth. We should not assume that reef
growth will be any faster in the future if their corals are

Figure 8.3: lle Gabrielle and lle Monpatre in Peros Banhos, at
high tide on a calm day. Theses islands are separated from
each other along their length (i.e. along the atoll circumference).
Clearance above high tide is small.
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killed by repeated warming events. This is likely to
lead to erosion of island shores.

Maximum elevation of the islands in the northern
atolls, Egmont, and Great Chagos Bank is only 1-2
metres in most cases, and less in several small s-
lands. Some substantially higher dunes exist in Diego
Garcia. These maximum elevations are restricted
mainly to relatively narrow rims around island perim e-
ters; most islands have a central depression which
dips near to sea level or even below it. Nine examples
of island profiles were shown in (94, 95), with two new
examples (Figure 8.4) in Salomon and Peros Banhos
(56). Diego Garcia also has generally similar concave
profiles (34, 118). Thus island erosion is not likely to
be a gradual attrition of island edge as would be the
case on typical convex islands. In Chagos, erosion of
the rim, which effectively serves as a dam for central

parts, would likely lead to broaching, followed by flood-

ing of disproportionately large areas. Early examples
of the likely effects may be seen in Figure 8.5.

Timing and rates of erosion of island rims is impossible
to estimate at present, especially along sections facing
storms. The monitoring of rates of erosion may be one

of the most the most crucial elements of all.

Storm activity

Modelling of storm events has recently shown that

storms and overtopping by waves of these islands will

increase the risk of flooding (57). With their concave

profiles, ncreased overtopping onto Chagos islands

would flow centrally, sinking into water tables. The

study concluded that with respect to future inhabita-

tion: “... overtopping and the subsequent flooding is

potentially a very serious problem...” (57). It also

showed, in several graphs, the volumes of overtopping
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water under different scenarios, including during 1:50

and 1:1000 year storm events. These authors suggest
that much of the islands can be considered at risk, and
that much of any development would need to be con-

fined along their rims.

Rainfall and water tables

These atolls are extremely wet, with 2,500 to 4,000
mm rainfall each year. Rainfall is currently impossible
to model accurately, but models suggest little gross
change, possibly with greater variability (166). The
maintenance of water tables, and the length of time
they may be sustained, might depend much more on
sea water encroachment if erosion of island rims takes
place. The turnover time of fresh water in water

lenses of lle Boddam and lle de Coin in the northern

Figure 8.5 Depressions in
two Chagos islands, filled with
water.

Top: lle Anglais, Salomon,
this may be fresh water fol-
lowing heavy rain, and indi-
cates a depression to, or pos-
sibly below, present sea level.

Bottom: Diego Garcia islet
with a broached rim and sea-
water ponds.

atolls is about one year (57), so island vegetation may
readily survive some periods of drought, based on
fresh water input alone, though smaller islands will
have a smaller buffering capacity. The southernmost
Diego Garcia may well become drier than the other

atolls, but its lens is much larger.

Changes of annual rainfall by, say, 2020 or 2040 are
likely to be small, though annual fluctuations may in-

crease.

The main climatic controls

In general, rising sea surface temperatures which kill
the reef life, sea levels and storm overtopping will
probably be the main climate controls on Chagos. The

temperature rise will lead to progressively deteriorating



reef condition and island erosion. The results may first
be seen by a continued decline in reef quality and by
erosion of shorelines. These are all active areas of
research at present in several parts of the world, as

well as in Chagos itself.

Relevance to BIOT

It could be argued that the issues addressed here are
global, and lie outside the ability of BIOT government
(indeed any single government) to manage in ways
other than by, for example, ‘plugging holes’. This is

partly correct, but two important issues arise.

First is not to underestimate change that can be made
or manipulated in future. ‘Plugging holes’ provides
immediate (even if temporary) solutions. Buying time

is extremely important in the present context.

Second is the need to espond quickly, to minimise
problems and provide protection where it lies within

the managing regime’s ability to do so.

Monitoring and protected area desighation

Expansion of the system of protected areas has been
proposed (Section 3). This is not an exercise of draw-
ing static lines on a map; it must be flexible and re-
sponsive to new observations, which would only be
possible given a continuance of bi-annual (at least)
monitoring and observation in several fields. This ex-
actly parallels, and should co-ordinate with, sugges-
tions made for Diego Garcia in the NRMP (Section 7).

Where these field surveys discover surviving areas of

39

corals, for example, or spawning aggregation of cer-
tain fishes, adaptation or expansion of the protected
area boundaries needs to be made quickly. In this
way much more habitat can be preserved, and elimi-
nation of the species avoided. In some cases, lagoon
corals showed good survivorship and their strict pro-
tection may be critical. Another example, noted in
2001, was that deeper parts of reefs in the two north-
ern atolls survived the ravages of 1998 much better
than did their shallow areas, and much better than ar-
eas of any depths seen in the southern atolls
(including Diego Garcia). The prime need is to include
those surviving, deeper seaward reef slopes in the
north into protected areas, to afford maximum protec-
tion. These will be the nursery grounds needed for the

future.

Such actions will ease future problems and prolong
survival onsiderably. For them to work, monitoring

remains key.

Changes to our response to climate effects are per-
fectly possible and, given human ingenuity, nothing
should be written off now. It has been unusual for a
management plan to adopt very much flexibility, and
where they have, they may stand accused of being
‘fire-fighting plans’ rather than management plans.
‘Fire-fighting’, however, is proving to be a valuable ele-
ment in our response to global changes. Knowledge
of where and how to fire-fight is needed, and this
comes from regular monitoring and from ability to man-

age.



9 Legal provisions

This summarises BIOT law which is concerned with, or
touches on, conservation. It is arranged by topic. An-
nex 1 (on disk) contains more detail, and a summary

by Instrument of the legally binding provisions.

International agreements and BIOT

The Convention on Biological Diversity, was signed by

the UK government in 1992. This is a key Convention,

but has notyet been extended to BIOT.

Convention on Wetlands of International Importance

especially as Waterfowl Habitat (Ramsar Convention)
(162) was extended to BIOT in January 1999 when the

UK announced at the Conference of the Parties to

Ramesar its intention to designate most of the archipel-
ago as a Ramsar site. Diego Garcia's lagoon, Re-
stricted Area and the atoll’s territorial waters were des-
ignated in 2001. The government has indicated that it

cannot give a timescale for other areas at present.

International Convention for the Requlation of Whaling.

The Indian Ocean Sanctuary was established by the
IWC in 1979, covering the entire Indian Ocean, includ-
ing BIOT waters. Commercial whaling is prohibited
irrespective of any decisions of the IWC which may

call for the resumption of whaling.

The UN Convention on the Law of the Sea (UNCLOS)
of 1982, entered into force in 1994 (169). It provides

the legal basis for establishment of territorial seas (to
12 nautical miles), contiguous zones (to 24 nm) and
EEZs (to 200 nm). States must make a claim to ex-
tend its territorial sea from 3 to 12 nm; BIOT has not
claimed this, but has claimed the 200 nm EEZ. For-
eign fishing vessels have right of passage, but not to

fish while doing so. States may determine catches
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and must ensure that docks are not endangered.
States must preserve and protect the marine environ-

ment and promote scientific research.

The UN Agreement for the Implementation of the Pro-

visions of the UNCLOS relating to the Conservation

and Management of Straddling Fish Stocks and Highly

Migratory Fish Stocks entered into force from 11 De-

cember 2001. BIOT was specifically included. States
must protect biodiversity as well as accommodate ar-
tisanal and subsistence fishers, based on best infor-
mation and economic requirements, taking an ecosys-
tem approach. Effective monitoring, surveillance, and
exchange of information is required through regional
arrangements, and other States within a region may
board and inspect vessels should the flag State fail to

act on a notified likely violation.

The Indian Ocean Tuna Commission (153), estab-

lished within the FAO, aims to promote cooperation
among its Members and ensure sustainable tuna fis h-
eries. Resolutions to date deal with observers, statis-
tical reporting, and mechanisms to promote compli-

ance by non-Contracting Party vessels.

The Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES) restricts

trade in species listed in three Appendices (157). Ap-
pendix | covers endangered species, Il species that
may become endangered unless trade is regulated,; IlI
covers species that any party wishes to regulate, so
requires international cooperation to control trade. A
permit is required for trade in species listed in Appen-

dix I or Il (see Annex).

The Convention on the Conservation of Migratory Spe-

cies of Wild Animals (Bonn Convention) (159) also lists




species in two Appendices: | for species requiring strict
protection, and Il for those which would benefit from
international ollaboration. States are encouraged to
co-operate in and support research on migratory spe-
cies; to provide immediate protection for species in
Appendix I, and to conclude Agreements for species in
Appendix Il. For BIOT the most significant group is

marine turtles, thus a Memorandum of Understanding

on the Conservation and Management of Marine Tur-

tles and their Habitats of the Indian Ocean and South-
East Asia was signed by the UK in March 2002. A

Conservation and Management Plan linked to this con-

tains 24 programmes and 105 specific activities aimed
at reducing threats, conservation, exchanging data,

increasing public awareness, promoting regional coop-
eration, and seeking resources for implementation.

Regarding birds, Chagos lies at the extreme end of a
migration pathway from central and northern Asia to
India and the Indian Ocean Islands. Thus current dis-

cussions regarding creation of a Central Asian — Indian

Flyway Agreement are relevant, and the BIOT govern-

ment is considering partaking in such an agreement.

BIOT Legislation

Protected areas

Present legislation designates Strict Nature Reserves,
Special Reserves and Restricted Areas under national
legislation, and Ramsar Sites under international legis-
lation (Table 2.1). The Protection and Preservation of

Wild Life Ordinance 1970, empowers the Comms-

sioner to designate Strict Nature Reserves and Special

Reserves.

Strict Nature Reserves are defined by The Protection

and Preservation of Wild Life Ordinance 1970 and by
the Strict Nature Reserve Regulations 1998. The latter
gives effect to the former. No person may:

“a — enter, traverse, camp in or reside...;

b —fly...at an altitude lower than is...specified...;

¢ — engage in...any form of hunting or fishing; any un-

dertaking connected with forestry; agriculture; any ex-
cavations, levelling of the ground or construction; any
work involving the alteration of the configuration of the
soil or the character of the vegetation; any act...which
pollutes any source of water...or sea area within the
reserve; or any act...likely to harm or disturb the fauna
or flora...

d — knowingly introduce...any non-indigenous wild life”
The 1998 Regulations expand the term “island” to in-
clude “the internal waters of that island and to the terri-
torial sea appurtenant to that island and to any reef or
bank situated therein”. However Gazette Notice No 13
of 1998 (see page 11) grants exemptions to activities
licensed under the fisheries legislation, effectively re-
moving any protection this “territorial sea” definition

may have provided.

Special Reserves are defined under The Protection

and Preservation of Wild Life Ordinance 1970 as
“areas in which any particular species of wild life re-
quires protection and in which all other interests and
activities shall, whenever possible, be subordinate to

that end.” No areas have been designated to date.

Restricted areas are defined under the Diego Garcia

Table 2.1 List of presently protected areas. See also

maps in section 3.

Diego Garcia Restricted Area

(includes Diego Garcia Nature Reserve Area and the following
Special Conservation Areas: Barton Point, East Island, Middle
Island, West Island, and the lagoon areas from Rambler Bay to
the Main Passage)

Diego Garcia Ramsar Site

The Three Brothers and Resurgent Islands Strict Na-

ture Reserve

Danger Island Strict Nature Reserve

Cow Island Strict Nature Reserve

Nelson Island Strict Nature Reserve

Peros Banhos Atoll Strict Nature Reserve

(All islands to the east of a line drawn between the easternmost
point of land on Moresby Island and the easternmost point of
land on Fouquet Island).
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Conservation (Restricted Area) Ordinance 1994. They

may not be entered without a permit. Clearer defini-
tions and restrictions were first provided in a Public
Notice of 1997 which established the Restricted Area
of Diego Garcia, defined as “all of the main island out-
side the Specific Area, the four Islets at the mouth of
the lagoon and the areas within the lagoon as
shown” (on an attached map). This Notice further de-

fines a Nature Reserve Area and a Strict Conservation

Area. All access requires permits, but these are to be
routinely given for “a — sightseeing, b — swimming La-
goon Side during daylight hours, ¢ — wading Ocean-
side, d — Collection of DEAD shells and DEAD coral” in
the Nature Reserve Area. A broader set of activities
may be undertaken in the Nature Reserve Area with
additional written permission: “a — overnight stays, b —
swimming or Surfing Oceanside, ¢ — fishing, d — camp-
ing away from the Rest and Recreation site, e — Arrival
and Departure by boat”. Access is more strictly con-
trolled in the Strict Conservation Area, and is only to
be given for a limited set of activities including sailing
in lagoon areas (but not anchoring or mooring), and for
observation of wildlife by bona fide naturalists/
environmental observers. The Public Notice establis h-
ing this area is regularly re-released to ensure its con-

tinued profile.

Fisheries

Commercial fisheries are restricted in some parts of
the archipelago via the licensing system. Tuna vessels
may not operate within 12 nm of land, and nearshore
commercial vessels are not permitted to fish in the la-

goons of the islanded atolls.

Commercial fisheries require licensing. Legislation
covers access to the fishery, and gear, and there is
provision for restrictions by season, location (restricted

areas) and fishing gears.

The Fisheries (Conservation and Management) Ordi-
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nance 1998 (148) repealed and revised much previous
legislation. It defines fishing waters as “the internal
waters of the Territory; the territorial sea of the Terri-
tory; and the Fisheries Conservation and Management
Zone". Effectively this is all areas to the EEZ. It states
the Director of Fisheries, appointed by the Comms-
sioner “has charge of the administration of this Ordi-
nance and of any regulation made under section 21
and...is responsible for : a —conservation of fish

stocks, b -—assessment of fish stocks..., ¢ -
development and management of fisheries; d —
monitoring, surveillance and control of fishing... h —
making of such reports to the Commissioner as he

may require”.

Enforcement is the duty of Fisheries Protection Offi-
cers who will include persons appointed by the Com-
missioner, every Peace Officer, every Import and Ex-

port Control Officer and senior military personnel (S4)

Specific provisions prohibit: “any explosive, poison or
other noxious substance for the purpose of Kkilling,
stunning or disabling fish” or of having such sub-
stances. (S5) and use, or possession with intent to
use, “prohibited fishing gear”, including “a - any net
whose mesh size is smaller than the prescribed mini-
mum...; b - any other type of fishing gear which does
not conform to the standards prescribed for that type
of gear; and c - any fishing gear which is prohibited by
regulations made under section 21.” (S6). “Fishing by
a fishing boat within the fishing water is prohibited
unless carried out in accordance with a licence” (S7-
1). Licences may place restrictions on “the area within
which fishing is authorised;...the period;” the catch in
terms of “description, quantities, sizes or presentation”;

and on “the method of fishing”.

These provisions do not apply “to persons who are
lawfully present in the Territory if...the fishing is for
sport and not for sale, barter or other profit; the fishing

is...carried out by an attended line...; there is...no



more than two such lines in use under the control of
any one person, each line having no more than three
hooks attached to it...; and the fishing is not...carried
out in any area of the Territory which is specified...to

4

be an excepted area...”. These exceptions do not ap-
ply “to any fishing carried out by a fishing boat (other
than one based in and operating around Diego Garcia)
in circumstances where the persons fishing from that
boat have paid...for the right to do so or to be on

board the boat...” (S7-10,11)

Several rules exist regarding notification of fishing, re-
porting of catches, stowage of non-permitted fishing
gear, transhipment of fish to other vessels (which must
also be licensed), powers of enforcement and seizure

of vessels and goods.

Section 21 enables the Commissioner to “make such
regulations as he considers necessary for the pur-
poses of this Ordinance”, including “the conditions
subject to which licences are to be...granted; the fees
to be charged for licences...; the equipment to be car-
ried on board fishing boats;...” and various measures

covering reporting, observing and licensing.

Fishing Regulations 1993 provide details on the report-
ing of catches and for the appointment of an

“observer” to join vessels and take details of catches.

The Fishing (Prohibited Gear) Regulations 2000 pro-
hibits: “a — any net which, for the purpose of fishing, is
set or operated otherwise than by a fishing boat...; b—
any trap, including...any pot, barrier or fence; ¢ — any
gear for grappling or wounding, including...any har-

poon, spear or arrow;...” Permits may be issued for
using nets in other circumstances, and a general provi-
sion permits use of hand-held cast nets for the pur-
pose of bait fishing in Diego Garcia. These may only
be used away from areas of actively growing coral and
their use must be approved by the Moral, Welfare and

Recreation organisation of the US Forces.

Current restrictions under the licensing regime

The licensing regime of the above may be used to limit
and control this fishery. A number of regulations have
been developed by MRAG Ltd, within the context of
Licensing Briefings with the BIOT government which

have taken place most years.

The main provisions regarding tuna and near-shore
commercial fisheries licenses are that fishing gear be
deployed to target only the stated target species
(either “tunas, tuna like species and those species that
are generally caught incidental thereto” or “inshore
water species and those species that are generally
caught incidental thereto”); and that fishing gear is de-

ployed in a manner that avoids or minimises by-catch.

For tuna, fishing vessels may not operate within 12 nm

from the nearest land.

Current policy and regulation of the commercial near-
shore fishery, based on the licensing regime, include
some controls developed in consultation with the bilat-
eral British Mauritian Fisheries Commission (BMFC):

? Up to six 80-day licenses may be issued each
season;

?  Fishing is restricted to 1 April to 31 October;

?  Fishing is only permitted with hooks and lines,
though hand-held castnets may be used for
catching fish bait;

?  The use of steel wire on fishing lines is prohibited;

?  Fishing is prohibited within any lagoons (Diego
Garcia, Egmont, Salomon, and Peros Banhos);

?  Officers or crew may not land on any island with-
out a permit (excepting the case of bona-fide

Chagossians who may land).

There is no clear definition of the boundary of the
“lagoon”, which could lead to quite extensive fishing in

lagoon channels.



Commercial fishing is allowed in Strict Nature Reserve
areas. This is based on an agreement from the BMFC
stating that changes to the fishery regime should be
undertaken after consultation with the fishing commu-
nities (not the BMFC). This was not done when the
Strict Nature Reserves were established so it was de-
cided not to apply this legislation to this fishery (C.
Mees, pers. comm., 28/9/02). This informal minuted
agreement may conflict with the Strict Nature Re-

serves regulations.

Gazette Notice No 13 of 1998 states: “On Oct 17 1998
the Commissioner granted written permission under
section 5 of Protection and Preservation of Wildlife
Ordinance 1970 for any person, notwithstanding any
other provisions of that Ordinance, or any provisions of
the Strict Nature Reserve Regulations 1998, to do any
act which he is authorised to do by, or by virtue of, a
license granted, or having effect as if granted, under
the Fisheries (Conservation and Management) Ordi-
nance 1991.” In effect, this counters the intent of the
Strict Nature Reserve legislation and to date the I-
censing procedure has ignored the Strict Nature Re-

serve restrictions.

Voluntary fishing agreements and BIOT
There have been several UN Resolutions and “soft

law” agreements. One is a drift-nets moratorium on all

“large-scale pelagic driftnet fishing” at the end of 1992.

The FAO Code of Conduct for Responsible Fisheries

Sharks is one such: “States should adopt a national
plan of action for conservation and management of
shark stocks (Shark-plan) if their vessels conduct di-
rected fisheries for sharks or if their vessels regularly
catch sharks in non-directed fisheries”. This Shark-
plan should ensure, inter alia that “shark catches...are
sustainable”, it should “assess threats to shark popula-
tions; identify...vulnerable or threatened shark stocks;
...minimize unutilized incidental catches of sharks;
contribute to the protection of biodiversity and ecosys-
tem structure and function; minimize waste and dis-
cards from shark catches...(for example, requiring the

retention of sharks from which fins are removed);..."

There is also an IPOA for Reducing Incidental Catch of

Seabirds in Longline Fisheries, which states that coun-

tries should investigate this problem and, if necessary,

establish a National Plan of Action to address it.

Non-fisheries species and BIOT
Further provisions provide protection for species not
subject to conventional harvest, and injunctions

against species introductions.

The Protection and Preservation of Wild Life Ordi-

nance 1970 (131) empowers the Commissioner to en-
act legislation to protect wildlife [including coral], pro-
hibit the purchase, sale or export of wild life, and pro-

hibit the introduction of wildlife.

The Wild Life Protection Regulations of 1984 (135)

is voluntary, but often cited. It sets out “principles and
international standards of behaviour for responsible
[fishing] practices with a view to ensuring the effective
conservation, management and development of living
aquatic resources, with due respect for the ecosystem
and biodiversity”. To this end a number of International

Plans of Action (IPOAs) have been made.

The IPOA for the Conservation and Management of

makes it an offence to:

?  ‘“intentionally to Kill, injure or attempt to kill or in-
jure, or to take or be in possession of, any animal”
with the exception of “any fish or marine product
lawfully taken in accordance with the [Fisheries
Ordinance 1991 or subsequent laws replacing
this] ...or vermin or other pest or insect in the in-
terests of public health”

?  “to take or be in possession of any live seashell,



live coral...or any...which has been taken alive”
?  “intentionally to destroy, damage or take any
bird’s nest while the nest is in use or being built,

or any bird’s egg or turtle’s egg”

The Wild Life Protection (Amendment) Regulations

Marine pollution in BIOT

The prevention of oil pollution, and the finance to sup-

port clean-up, are covered under several laws.

The QOil Pollution (Compulsory Insurance) Requlations,

2000 extends this list to include possession of “a dead

animal or any part of an animal or of a dead animal”.

The Green Turtles Protection Requlations 1968 apply

although turtles are also covered under the above, and
state that “No person shall harpoon, kill, destroy or
take possession of any turtle [means the green turtle

or tortue de mer] for any reason whatsoever.”

Trade of species in BIOT

The Prohibited Imports and Exports Order, 1984 (136)
prohibits the exportation of: “wild animals, whether

alive or dead; Live seashells or seashells which have
been taken alive; Live coral or coral which has been
taken alive; WId birds’ nests; Birds’ eggs; Turtles’
eggs; Flora, coral or seashells specified under the Wild
Life Protection Regulations, 1984". Restrictions on

coral were further altered by the Prohibited Imports

and Exports Control (Amendment) Order 1999 to read

“Coral, whether alive or dead”.

The Trade in Endangered Species (Control) Ordinance

1976, (133) which refers back to the Merchant Ship-
ping (Oil Pollution) Act 1971 and requires certification

of insurance against liability for oil pollution.

The Prevention of Qil Pollution Ordinance 1994, (142)

makes it an offence to cause an oil spill, and it is also

a duty to report any discharge.

The Merchant Shipping (Oil Pollution) (British Indian
Ocean Territory) Order 1997 (144) extends sections of
the Merchant Shipping Act 1995 to BIOT. It assigns

liability for oil spills, and the costs of their control and
clean-up. A certificate of insurance is required for “any
ship carrying in bulk a cargo of more than 2000 tons of
oil”. This Order also ensures compliance with the Inter-
national Convention on the Establishment of an Inter-
national Fund for Compensation for Oil Pollution Dam-
age 1992, and establishes conditions under which that

Fund may be used.

The Merchant Shipping (Liability and Compensation

for Oil Pollution Damage) (Transitional Provisions)
(Overseas Territories) Order 1997 (145) extends those

2001 (151) provides for the application of CITES, ap-
pointing the Administrator as the “Management Ai-
thority”, and requiring that advice be taken from a sci-

entific “...person or authority as the Commissioner

may from time to time appoint”.

Species introductions in BIOT

The introduction of species does not appear to be ex-
pressly prohibited other than in Strict Nature Reserves.

sections of the Merchant Shipping Act 1995 to all
Overseas Territories, giving effect to the rules govern-
ing liability and compensation linked to the Interna-
tional Convention on the Establishment of an Interna-
tional Fund for Compensation for Qil Pollution Damage
1992

Other marine pollution is covered under The Environ-

ment Protection (Overseas Territories) Order 1988,

extended to BIOT by The Environment Protection

(Overseas Territories) (Amendm ent) Order 1999. “This

Order extends...the provisions of Parts Il and IV of the



Food and Environment Protection Act 1985” which
aims “to replace the Dumping at Sea Act 1974 (c. 20)
with fresh provision for controlling the deposit of sub-
stances and articles in the sea...[and] under the sea-

bed, and for connected purposes”.

A licence is required for:

?  depositing substances or articles within the territo-
rial waters or fisheries zone;

?  scuttling vessels in these waters;

? loading of vessels in territorial waters with sub-

stances or articles for depositing in the sea.

A licence is required for incineration at sea on any Brit-
ish vessel, or on any vessel within territorial waters.
The Governor has responsibility for granting licences
and charging fees, but will make provision for the pro-
tection of the marine environment and human health.

Although not clearly specified, this legislation might
cover the emptying o ballast water. It may also be
used to address land-based sources of pollution, nota-
bly sewage outfalls and the release of hot water or

brine e.g. from desalination plants.

Atmospheric pollution in BIOT

Penal Code: Ordinance No. 5 of 1981 (134) includes,

among its offences, pollution of the atmosphere

“making it noxious to the health”.

The Ozone Layer Protection Ordinance 1994 (140)

brings the Montreal Protocol into effect controlling “the

manufacture, importation and exportation of certain
substances and products”, namely man-made, ozone-

depleting substances.

Landscape protection in BIOT

Penal Code: Ordinance No. 5 of 1981 lists activities

including pollution of “any river, stream, spring or res-

ervoir”; the lighting of “a fire in any forest, plantation or

field...without having previously obtained written per-
mission”; the carrying of “fire or a lighted naked torch
or candle...in any street, road, way, lane, track, foot-
path, square or open space...or in any forest, planta-
tion or field, except...with the permission of the Com-
missioner’'s Representative”; and disposal of “any litter

or refuse...on the foreshore or in any public place”

Restrictions on access in BIOT

Although not necessarily conceived for conservation
purposes, restrictions on access may benefit the natu-
ral environment. Aside from restrictions on fishing
vessels, a number of regulations restrict access or ac-
tivities in BIOT waters, particularly to the Strict Conser-
vation Areas. As noted, the Immigration Ordinance of
2000 permits Chagossians to land on any island ex-

cept Diego Garcia.

The Outer Islands (Services for Visiting Vessels) Ordi-

nance 1993 (139) covers all vessels apart from gov-
ernment or UK or US military vessels, and any others
certified exempt by the Commissioner's Representa-
tive. Under this “no vessel shall moor at any place in
the outer islands without the consent of the Comms-
sioner's Representative”, but “consent...shall be
deemed to have been given in any case where the
master of the vessel has, in response to a demand
made by a Visiting Vessels Control Officer, paid in full
the mooring-charge payable in respect of that moor-
ing.”

Note that the term ‘moor’ is used, but 'anchoring’ is

meant, as moorings are not provided.

British_Indian_Ocean Territory Waters (Regulation of

Activities) Ordinance 1997 (143) regulates activities,

which include “any form of exploration or survey of, or
research into, any aspect of the waters of the Territory
or the seabed or subsoil beneath those waters or the
living or non-living resources of those waters or of that

seabed or subsoil, whether....for reward or in pursuit



of scientific knowledge, or for pleasure...”. Any such ac-
tivities require the consent of the Commissioner or of an

authorised officer.
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ANNEX 77

The British Indian Ocean Territory (Constitution) Order 2004



At the Court at Buckingham Palace

THE 10th DAY OF JUNE 2004
PRESENT,
THE QUEEN'S MOST EXCELLENT MAJESTY
IN COUNCIL
Her Majesty, by virtue and in exercise of all the powers in Her Majesty vested, is pleased,
by and with the advice of Her Privy Council, to order, and it is hereby ordered, as
follows:--

Citation and commencement

1. This Order may be cited as the British Indian Ocean Territory (Constitution) Order
2004 and shall come into force forthwith.

Interpretation

2.- (1) The Interpretation Act 1978(a) shall apply, with the necessary modifications, for
the purpose of interpreting this Order, and otherwise in relation thereto, as it applies for
the purpose of interpreting, and otherwise in relation to, Acts of Parliament.

(2) In this Order, unless the contrary intention appears-

"the Commissioner" means the Commissioner for the Territory and includes

any person for the time being lawfully performing the functions of the office of

Commissioner;

"the Gazette" means the Official Gazette of the Territory;

"the Territory" means the British Indian Ocean Territory specified in the Schedule.

Revocation

3. - (1) The British Indian Ocean Territory Orders 1976 to 1994(b) ("the existing
Orders") are revoked.

(a) 1978 ¢.30.
(b) S. 1. 19761893; 1981 III, p.6524; see also the British Indian Ocean Territory (Amendment) Order
1994 made on 8th February 1994.



(2) Without prejudice to the generality of sections 15, 16 and 17 of the
Interpretation Act 1978 (as applied by section 2(1) of this Order)-

(a) the revocation of the existing Orders does not affect the continuing operation
of any law made, or having effect as if made, under the existing Orders
and having effect as part of the law of the Territory immediately before the
commencement of this Order; but any such law shall thereafter, without
prejudice to its amendment or repeal by any authority competent in that
behalf, have effect as if made under this Order and be construed with such
modifications, adaptations, qualifications and exceptions as may be necessary
to bring it into conformity with this Order;

(b) the revocation of the existing Orders does not affect the continuing validity
of any appointment made, or having effect as if made, or other thing
done, or having effect as if done, under the existing Orders and having
effect immediately before the commencement of this Order; but any such
appointment made or thing done shall, without prejudice to its revocation or
variation by any authority competent in that behalf, continue to have effect
thereafter as if made or done under this Order.

Establishment of office of Commissioner

4.- (1) There shall be a Commissioner for the Territory who shall be appointed by Her
Majesty by instructions given through a Secretary of State and who shall hold office
during Her Majesty's pleasure.

(2) During any period when the office of Commissioner is vacant or the holder
thereof is for any reason unable to perform the functions of his office those functions
shall, during Her Majesty's pleasure, be assumed and performed by such person as Her
Majesty may designate in that behalf by instructions given through a Secretary of State.

Powers and duties of Commissioner

5. The Commissioner shall have such powers and duties as are conferred or imposed on
him by or under this Order or any other law and such other functions as Her Majesty may
from time to time be pleased to assign to him and, subject to the provisions of this Order
and of any other law, shall do and execute all things that belong to his office according to
such instructions, if any, as Her Majesty may from time to time see fit to give him.

Official stamp

6. There shall be an Official Stamp for the Territory which the Commissioner shall keep
and use for stamping all such documents as may be required by any law to be stamped



therewith.

Constitution of offices

7. The Commissioner, in Her Majesty's name and on Her Majesty's behalf, may constitute
such offices for the Territory as may lawfully be constituted by Her Majesty and,
subject to the provisions of any law for the time being in force in the Territory and to
such instructions as may from time to time be given to him by Her Majesty through a
Secretary of State, the Commissioner may likewise-

(a) make appointments, to be held during Her Majesty's pleasure, to any office
so constituted; and

(b) terminate any such appointment, or dismiss any person so appointed or take
such other disciplinary action in relation to him as the Commissioner may think
fit.

Concurrent appointments

8. Whenever the substantive holder of any office constituted by or under this Order is on
leave of absence pending relinquishment of his office- -

(a) another person may be appointed substantively to that office; and
(b) that person shall, for the purposes of any functions attaching to that office, be
deemed to be the sole holder of that office.
No right of abode in the Territory
9. - (1) Whereas the Territory was constituted and is set aside to be available for the
defence purposes of the Government of the United Kingdom and the Government of the
United States of America, no person has the right of abode in the Territory.
(2) Accordingly, no person is entitled to enter or be present in the Territory except

as authorised by or under this Order or any other law for the time being in force in the
Territory.

Commissioner's powers to make laws

10. - (1) Subject to the provisions of this Order, the Commissioner may make laws for
the peace, order and good government of the Territory.



(2) It is hereby declared, without prejudice to the generality of subsection (1) but
for the avoidance of doubt, that, in the exercise of his powers under subsection (1),
the Commissioner may make any such provision as he considers expedient for or in
connection with the administration of the Territory, and no such provision shall be
deemed to be invalid except to the extent that it is inconsistent with the status of the
Territory as a British overseas territory or with this Order or with any other Order of Her
Majesty in Council extending to the Territory or otherwise as provided by the Colonial
Laws Validity Act 1865(a).

(3) All laws made by the Commissioner in exercise of the powers conferred by
subsection (1) shall be published in the Gazette in such manner as the Commissioner may
direct.

(4) Every law made by the Commissioner under subsection (1) shall come into
force on the date on which it is published in accordance with subsection (3) unless it is
provided, either in that law or in some other such law, that it shall come into operation on
some other date, in which case it shall come into force on that other date.

Disallowance of laws

11. - (1) Any law made by the Commissioner in exercise of the powers conferred on him
by this Order may be disallowed by Her Majesty through a Secretary of State.

(2) Whenever any law has been disallowed by Her Majesty, the Commissioner shall
cause notice of the disallowance to be published in the Gazette in such manner as he may
direct, and the law shall be annulled with effect from the date of that publication.

(3) Section 16(1) of the Interpretation Act 1978 shall apply to the annulment of a
law under this section as it applies to the repeal of an Act of Parliament, save that a law

repealed or amended by or in pursuance of the annulled law shall have effect as from the
date of the annulment as if the annulled law had not been made.

Commissioner's powers of pardon, etc

12. The Commissioner may, in Her Majesty's name and on Her Majesty's behalf-

(a) grant to any person concerned in or convicted of any offence against the law
of the Territory a pardon, free or subject to lawful conditions; or

(b) grant to any person a respite, either indefinite or for a specified period, of the
execution of any sentence passed on that person for any such offence; or

(c) substitute a less severe form of punishment for any punishment imposed by
any such sentence; or



(d) remit the whole or any part of any such sentence or of any penalty or
forfeiture otherwise due to Her Majesty on account of any such offence.

Courts and judicial proceedings

13. - (1) Without prejudice to the generality of section 3(2), all courts established for the
Territory by or under a law made under the existing Orders and in existence immediately
before the commencement of this Order shall continue in existence thereafter as if
established by or under a law made under this Order.

(2) All proceedings that, immediately before the commencement of this Order,
are pending before any such court may be continued and concluded before that court
thereafter.

(3) Without prejudice to the generality of section 3(2), the provisions of any law
in force in the Territory as from the commencement of this Order that relate to the
enforcement of decisions of courts established for the Territory or to appeals from such
decisions shall apply to such decisions given before the commencement of this Order in
the same way as they apply to such decisions given thereafter.

(4) The Supreme Court may, as the Chief Justice may direct, sit in the United
Kingdom and there exercise all or any of its powers or jurisdiction in any civil or
criminal proceedings.

(5) Subject to subsection (6), the Chief Justice may make a direction under
subsection (4) where it appears to him, having regard to all the circumstances of the
case, that to do so would be in the interests of the proper and efficient administration of
justice and would not impose an unfair burden on any party to the proceedings.

(6) A direction under subsection (4) may be made at any stage of the proceedings
or when it is sought to institute the proceedings and may be made on the application of
any party to the proceedings or of any person who seeks to be or whom it is sought to
make such a party or of the Chief Justice's own motion.

(7) Subject to any law made under section 10 (and without prejudice to the
operation of section 3(2)), the Chief Justice may make rules of court for the purpose of
regulating the practice and procedure of the Supreme Court with respect to the exercise
of the Court's powers and jurisdiction in the United Kingdom.

(8) Without prejudice to the operation of section 3(2), a sub-registry may be
established in the United Kingdom for the filing, sealing and issue of such documents
relating to proceedings in the Supreme Court (whether or not they are proceedings in
which the Court exercises its powers and jurisdiction in the United Kingdom) as may be
prescribed by rules of court made by the Chief Justice.

(9) Anything done in the United Kingdom by virtue of subsections (4) to (8) shall



have, and have only, the same validity and effect as if done in the Territory.

(10) In this section, "the Supreme Court" means the Supreme Court of the
Territory as established by or under a law made, or having effect as if made, under
section 10 and "the Chief Justice" means the Judge (or, if there is more than one, the
presiding Judge) of that Court.

Disposal of land

14. Subject to any law for the time being in force in the Territory and to any
instructions given to the Commissioner by Her Majesty through a Secretary of State,
the Commissioner, in Her Majesty's name and on Her Majesty's behalf, may make and
execute grants and dispositions of any land or other immovable property within the
Territory that may lawfully be granted or disposed of by Her Majesty.

Powers reserved to Her Majesty

15. - (1) There is hereby reserved to Her Majesty full power to make laws for the peace,
order and good government of the Territory, and it is hereby declared, without prejudice
to the generality of that expression but for the avoidance of doubt, that- -

(a) any law made by Her Majesty in the exercise of that power may make any
such provision as Her Majesty considers expedient for or in connection with
the administration of the Territory; and

(b) no such provision shall be deemed to be invalid except to the extent that it is
inconsistent with the status of the Territory as a British overseas territory or
otherwise as provided by the Colonial Laws Validity Act 1865.

(2) Without prejudice to the generality of the power to make laws reserved to
Her Majesty by subsection (1), any such law may make such provision as Her Majesty
considers expedient for the purposes for which the Territory was constituted and is
set aside, and accordingly and in particular, to give effect to section 9(1) and to secure
compliance with section 9(2), including provision for the prohibition and punishment of
unauthorised entry into, or unauthorised presence in, the Territory, for the prevention of
such unauthorised entry and the removal from the Territory of persons whose presence
in the Territory is unauthorised, and for empowering public officers to effect such
prevention or, as the case may be, such removal (including by the use of such force as is
reasonable in the circumstances).

(3) In this section- -

(a) "public officer" means a person holding or acting in an office under the
Government or the Territory; and



(b) for the avoidance of doubt, references in this section to the prevention of
unauthorised entry into the Territory include references to the prevention
of entry into the territorial sea of the Territory with a view to effecting
such unauthorised entry and references to the removal from the Territory
of persons whose presence there is unauthorised include references to the
removal from the territorial sea of the Territory of persons who either have
effected an unauthorised entry into the Territory or have entered the territorial
sea with a view to effecting such an unauthorised entry.

(4) There is hereby reserved to Her Majesty full power to amend or revoke this

Order.
A. K. Galloway
THE SCHEDULE Section 2(2)
Diego Garcia Three Brothers Islands
Egmont or Six Islands Nelson or Legour Island
Peros Banhos Eagle Islands
Salomon Islands Danger islands
EXPLANATORY NOTE

(This note is not part of the Order)

This Order makes new provision for the Constitution and administration of the
British Indian Ocean Territory.



ANNEX 78

R. Wolfstrum, Statement to the Informal Meeting of Legal Advisers of Ministries of Foreign
Affairs, New York, 23 October 2006



INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA

@

Statement by
H.E. JUDGE RUDIGER WOLFRUM,

President of the
International Tribunal for the Law of the Sea

to the Informal Meeting of Legal Advisers
of Ministries of Foreign Affairs

New York

23 October 2006



Statement by

H. E. Judge Riidiger Wolfrum,
President of the International Tribunal for the Law of the Sea,

to the Informal Meeting of Legal Advisers
of Ministries of Foreign Affairs

New York, 23 October 2006

Mr. Chairman
Excellencies,
Ladies and Gentlemen,

It is a great honour for me to address this meeting of distinguished Legal
Advisers for the second time as President of the International Tribunal for the Law of
the Sea. | am sincerely grateful for your kind invitation and | very much appreciate the
possibility to exchange views on issues of mutual interesi.

| feel that it would be useful to take this opportunity to discuss with you two
recurring questions of great importance; namely, the competence of the Tribunal in
maritime delimitation cases and the Tribunal’s advisory function.

The competence of the Tribunal in maritime delimitation cases

A fundamental innovation of the United Nations Convention on the Law of the
Sea of 1982 was the establishment of a comprehensive system for the settlement of
disputes consisting of both voluntary and compulsory procedures. This system, which
constitutes an integral part of the Convention - namely Part XV - applies to the vast
majority of the provisions of the Convention, including those concerning sea
boundary delimitation.

The procedures for the settlement of disputes are set out in Part XV of the
Convention. According to Part XV, parties to a dispute concerning the Convention
who fail to resolve their dispute through voluntary procedures are obliged to resort to
compulsory procedures entailing binding decisions provided for in section 2 of Part



XV. It is noteworthy that, under the Convention, States Parties have accepted
compulsory procedures by the mere fact of adhering to the Convention.

As you know, following complicated negotiations, consensus on a dispute
settiement system was reached at the Third United Nations Conference on the Law
of the Sea through the so-called “Montreux Compromise”, which is reflected in
article 287. This provision gives States Parties the possibility to choose, by means of
a written declaration, one or more means for the settiement of disputes concerning
the Convention, namely, the International Tribunal for the Law of the Sea, the
(nternational Court of Justice or arbitration. The adjudicating bodies referred to in
article 287 have equal standing under the Convention. The jurisdiction of an
adjudicating body becomes compulsory when the parties to a dispute have accepted
it by virtue of a declaration. Of the present 149 States Parties, so far only 38 have
filed declarations, of which 22 have chosen the Tribunal as their preferred means, or
one of the means, for the settlement of maritime disputes. In the absence of a
declaration, parties are deemed to have accepted arbitration, and this has proven to
be the general rule, while selecting the Tribunal or the ICJ remains the exception. |
wonder whether this development was anticipated when the Convention was
adopted or whether arbitration was meant to be the exception rather than the rule,
which it is de facto at the moment. It is therefore to be hoped that an increasing
number of States will make declarations with regard to the choice of procedure, as is
repeatedly recommended by the General Assembly.

In accordance with article 288 of the Convention, the Tribunal, the iCJ or an
arbitral tribunal has jurisdiction over any dispute concerning the interpretation or
application of the Convention. In this regard, disputes relating to maritime
boundaries are —as a géneral rule — to be considered disputes concerning the

interpretation or application of the Convention. Allow me to explain this point.

First of all, there is a specific r'eference to Part XV procedures in the
provisions governing the delimitation of the exclusive economic zone and the
continental shelf. In effect, articles 74 and 83 explicitly provide that, failing
agreement on delimitation within a reasonable period of time, the States concerned
shall resort to Part XV procedureé.



Secondly, even without an explicit reference of this nature, there can be no
doubt that disputes concerning the interpretation or application of other provisions,
that is, those regarding the temitorial sea, internal waters, baselines and closing
lines, archipelagic baselines, the breadth of maritime zones and islands, are
disputes concerning the Convention (see articles 3 to 15, 47, 48, 50, 57, 76 and
121).

Thirdly, if a State wishes to exclude certain maritime delimitation disputes
from compulsory procedures it has to make a declaration opting ou_t of such means,
in accordance with article 298, paragraph 1(a) of the Convention. This declaration
can be made in relation to disputes concerning the delimitation of the territorial sea
(article 15), the exclusive economic zone (article 74) and the continental shelf
(article 83) as well as those involving historic bays or titles. A small number of States
have made use of this possibility. Some of these States have excluded delimitation
disputes from all of the compulsory procedures while others have made a
declaration excluding such disputes from one procedure only.

The fact that a State has excluded maritime delimitation disputes from
compulsory procedures by virtue of article 298, paragraph 1(a) of the Convention
does not mean that the dispute is entirely exempted from settlement under the
Convention. The State concerned will be bound to refer the dispute to compulsory
conciliation if the following conditions are met:

- the dispute must be one that has arisen subsequent to the entry into force
of the Convention;

- conciliation will be mandatory only where no agreement between the
parties is reached within a reasonable period of time;-

- any dispute that necessarily involves the concurrent consideration of any
unsettled dispute concerning sovereignty or other rights over continental or
insular land territory is excluded from the submission to conciliation;

- also excluded from conciliation is any dispute finally settled by an
arrangement between the parties.



Certainly, these conditions are peculiar to the compulsory conciliation
procedure; they do not apply to adjudication by the Tribunal, the ICJ or arbitration.
This is of particular relevance to the condition regarding "mixed” delimitation cases;
namely cases in which a maritime dispute involves the concurrent consideration of
any dispute concerning sovereignty or other rights over dontinental or insular land
territory. | will come back to this point in a moment. In addition, it should be noted
that, if mandatory conciliation has proven unsuccessful, the dispute may revert to the
compulsory system, unless agreed otherwise by the parties.

The general rule that, under the Convention, all maritime delimitation disputes
are subject to compulsory binding settlement — unless a declaration to opt out is
made — applies to the Tribunal, the ICJ and arbitration. The adjudicating bodies
referred to in article 287 are equal in terms of their jurisdiction over sea boundary
disputes under Part XV of the Convention. The ICJ may, however, decide maritime
delimitation cases beyond Part XV of the Convention on the basis of its jurisdiction
as provided for in the Statute of the Court.

A fundamental principle of international adjudication is the consent of the
parties. Accordingly, States are free to choose the procedures for resolving their
disputes. In line with this principle, the Convention authorizes the parties to a dispute
on issues of maritime delimitation, at any time, to agree jointly to submit the dispute
to the Tribunal, or any other court or tribunal, by the notification of a special
agreement. Through a special agreement, the parties can also overcome any
Iimitatidns or exceptions {0 compulsory jurisdiction. Further, the parties to a dispute
can always bring the dispute to the Tribunal even when they have chosen other
compulsory means under article 287 of the Convention.

With regard to jurisdiction based on a special agreement, the area to be
delimited will normally be determined in the special agreement between the parties
and nothing prevents them from submitting to the Tribunal any maritime delimitation
case involving issues regarding land boundaries or cases involving disputed
sovergignty over islands.

As to compuiscry jurisdiction — and by this | mean jurisdiction of the Tribunal or
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any other court or tribunal on the basis of article 287 of the Convention - this covers
disputes regarding the delimitation of the various maritime zones. In this respect, it
may be noted that the competence of the Tribunal, or any other court or tribunai, to
deal with the main claim that maritime delimitation be effected according to articles
15, 74 or 83 includes the associated question of delimitation over land or islands. |
have indirectly alluded to this point already. This approach is in line with the principle
of effectiveness and enables the adjudicative body in question to truly fulfil its
function.

It is apparent that maritime boundaries cannot be determined in isolation
without reference to territory. Moreover, sea boundaries are associated with issues of
sovereignty, such as the determination of entitlements over maritime areas, the
treatment of islénds, the identification of the relevant basepoints - whether they are
located at sea, in river mouths or on terra firma — or the fixing of baselines including
archipelagic baselines. Such issues of sovereignty and the inter-relation between
land and sea are addressed in several provisions of the Convention, for instance,
those concerning internal waters, the territorial sea, baselines, archipelagic States
and the continental shelf. The presence of islands is a frequent factor in maritime
delimitation and the regime of islands is provided in article 121 of the Convention.

Issues of sovereignty or other rights over continental or insular land territory,
which are closely linked or ancillary to maritime delimitation, concern the
interpretation or application of the Convention and therefore fall within its scope. This
may be evidenced by a reading a confrario of article 298, paragraph 1(a), namely, in
the absence of a declaration under article 298, paragraph 1(a}, a maritime
delimitation dispute including the necessarily concurrent consideration of any
unsettled dispute concerning sovereignty or other rights over continental or insular
land territory is subject to the compulsor& jurisdiction of the Tribunal, or any other
court or tribunal.

In this connection, | would like to draw your attention to the fact that — apart
from contentious proceedings - the parties to a maritime delimitation dispute may
also take advantage of the Tribunal's advisory functions. Accordingly, they may
request the Tribunal to determine the principles according to which the dispute can
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be settled through direct negotiation. This brings me to the second part of my
presentation, namely: the advisory function of the Tribunal.

The advisory function of the Tribunal
| will deal briefly with this topic.

The advisory function of the Tribunal is twofold. On the one hand, the Seabed
Dispute Chamber has jurisdiction to give an advisory opinion with regard to matters
pertaining to Part XI of the Convention, On the other hand, the Tribunal may give
advisory opinions on the basis of other international agreements. | will explain this in
more detail.

Under article 138 of its Rules, the Tribunal may be requested to give an
advisofy opinion on a legal question if an international agreement related to the
purposes of the Convention specifically provides for the submission of a request for
such an apinion. The Tribunal’s advisory function is based on article 21 of the
Statute, which states that the jurisdiction of the Tribunal comprises “all disputes and
all applications submitted to it” and “all matters specifically provided for in any other
agreement which confers jurisdiction on the Tribunal.” Accordingly, future
international agreements, for instance, between States or between States and
international organizations, could provide for recourse to the Tribunal's advisory
procedures. A request for an advisory opinion before the Tribunal is transmitted to
the Tribunal by the body or entity so designated in accordance with the international
agreement in question. For instance, States could consider submitting an advisory
opinion directly to the Tribunal or through an international *body” such as the Meeting
of States Parties to the Convention. The rules applicable to advisory proceedings
before the Tribunal are set out in the Tribunal’'s Rules. interested delegations will find
detailed information on the Tribunal's proceedings, including its advisory function, in

the Guide to proceedings before the Tribunal, copies of which are available here.

The advisory function of the Tribunal is a significant innovation in the
international judicial system and may offer an interesting alternative to contentious

proceedings, in particular, in view of its non-binding nature. Through an advisory
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opinion, the requesting body may obtain legal guidancé from the Tribunal on a
specific question but the requesting body is not bound to accept the conclusions of
the Tribunal. This could be advantageous for those seeking an indication as to how a
particular dispute may be solved through direct negotiations. As mentioned earlier,
the parties to a delimitation dispute could ask the Tribunal to determine the principles
and rules of international law applicable to the dispute and undertake thereafter to
establish the boundary on that basis. Although advisory procedures have not been
used yet, they can certainly assist conflicting parties in reaching a settlement and
even prevent them from engaging in a dispute. .

Mr. Chairman
Excellencies,
Ladies and Gentlemen,

| conclude by expressing my appreciation to you for the opportunity given me
to address this meeting. | thank you for your kind attention.
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Short title and
commencement.

Interpretation.

THE BRITISH INDIAN OCEAN TERRITORY
Ordinance No. 5 of 2007

An Ordinance to consolidate, with amendments, existing provisions
relating to the regulation, conservation and management of the fishing
waters of the British Indian Ocean Territory and to provide for
matters connected therewith or incidental thereto.

1. This Ordinance may be cited as the Fisheries (Conservation and
Management) Ordinance 2007 and shall come into operation on such
date as the Commissioner may appoint by notice. which shall be
published in the Gazette.

2. (1) In this Ordinance, unless the contrary intention appears -

"the Director” means the Director of Fisheries appointed under
section 4(1);

"fish" means any marine animal (other than a bird but including
shellfish), irrespective of whether it is fresh or cured, and any marine
plant; and references to fish include references to any part of a fish;

"a Fisheries Protection Officer" means any person declared by section
4(5) to be such an Officer and includes the Director;

"fishing" means -

(a) the catching or taking of fish;

(b) any activity which can reasonably be expected to result in
the catching or taking of fish; ' :

or

(c) any operation at sea in support of or in preparation for any
activity mentioned in paragraph (a) or paragraph (b),

and, for the avoidance of doubt, includes exploring or prospecting for
the presence of fish and the collecting or taking by any means of sea
cucumbers (all species of Holothuria) or molluscs;

"fishing boat" has the meaning assigned to that term in subsection (2);
"a fishing licence" means a licence granted under section 7,

"the fishing waters" means the fishing waters of the Territory, as
defined in section 3;

"the Fisheries Conservation and Management Zone" means the zone
of that name which was established by the Proclamation made by the
Commissioner on 1 October 1991 (Proclamation No.l of 1991) and



whose extent is defined in that Proclamation (as it may be amended
from time to time by further such Proclamation);

"the internal waters of the Territory" means the sea-waters on the
landward side of the baselines from which the territorial sea of the
Territory is measured;

"a licence" means a fishing licence or a transhipment licence;

"the master", in relation to a fishing boat, includes any person for the
time being in command or in charge of the boat and any person in
charge of fishing operations on board the boat;

"prescribed” means prescribed by or under regulations made under
section 21;

“shark’™ means all species of shark (elasmobranchii taxon)

"shellfish" includes crustaceans and molluscs of any kind, any (or any
part of any) brood, ware, half-ware or spat of shellfish, any spawn of
shellfish and the shell (or any part of the shell) of any shellfish;

"a transhipment licence" means a licence granted under section 10 and
includes a fishing licence operating as a transhipment licence by
virtue of section 10(4); and :

"transhipment", in relation to fish, means the passing of the fish from
one boat to another, whether or not it was first caught or taken by the
boat from which it is passed.

(2)(a) In this ordinance, unless the contrary intention appears, the
term "fishing boat" means, subject to paragraphs (b) and (c), any
vessel of whatever. size and in whatever way propelled which is for
the time being employed in fishing or in the processing, storage or
transport of fish or in any operations (including the transhipment of
fish) ancillary to any of the foregoing; and, for the avoidance of doubt
but subject as aforesaid, the term includes any vessel, of whatever size
and in whatever way propelled, which is for the time being operating
as an independent support vessel in support of one or more other
vessels that are themselves engaged in fishing.

(b) The term "fishing boat" does not, in this Ordinance,
include a vessel (such as, but not limited to, a net tender) whose
principal use is in support of, and is integral to, the fishing operations
of a larger vessel (being itself a fishing boat) and which, when not
being so used, is normally stored on board that larger vessel as part of
its fishing gear; but the term does include any vessel, whether or not
normally stowed as aforesaid, which is itself employed in the catching
or taking of fish.

(c¢) For the purposes of section 7(11), the term "fishing boat"
has the meaning provided in that subsection.

(3) Unless the contrary intention appears, any provision of this
ordinance, or of any regulations made under section 21; that confers



The fishing
waters of the
Territory.

Director of
Fisheries and
Fisheries
Protection
Officers.

powers on a Fisheries Protection Officer or on a person acting under -
his direction in relation to a fishing boat that is within the ﬁshmo
waters, or in relation to a person or thing connected therewith, shall be
construed as conferring those powers also in relation to a ﬁshing boat
that is outside the fishing waters, or in relation to a person or thing
connected therewith, in any circumstances in which, in international
law, those powers may properly be exercised as a incident of the right
of hot pursuit for an offence or suspected offence against any
provision of thi§ ordinance or any such regulations.

3. The fishing waters of the Territory comprise -
(a) the internal waters of the Territory;
(b) the territorial sea of the Territory; and

(c) the Fisheries Conservation and Management Zone.

4. (1) There shall be a Director of Fisheries for the Territory who
shall be appointed by the Commissioner.

(2) The Director has charge of the administration of this
Ordinance and of any regulations made under section 21 and, i
particular and without prejudlce to the generality of the foreoomg, 1s
responsible for -

(a) the conservation of fish stocks;

(b) the assessment of fish stocks and the collection of data
(including statistics) and other information relevant thereto;

(¢) the development and management of fisheries;

(d) the monitoring, surveillance and control of fishing and of
operations ancillary to fishing;

(e) the regulation of the conduct of fishing and of operations
ancillary to fishing;

(f) the grant, suspension, revocation and variation of licences
under this Ordinance;

(g) the collection of fees for licences; and

(h) the making of such reports to the Commlssmner as he may
require.

(3) This Ordinance and any regulations made under section 21
shall be enforced by Fisheries Protection Officers who, for the
purposes of their functions, have the powers conferred on them by this
Ordinance and by or under any regulations made under section 21.

| (4) In the exercise of their function Fisheries Protection Officers
shall be subject to the direction of the Director:



Provided that in acting as a public prosecutor in relation to any
proceeding arising under this Ordinance or under any regulations
made under section 21 a Fisheries Protection Officer shall be subject
to the direction of the Principal Legal Adviser. -

(5) The following persons shall be Fisheries Protection Officers:

(a) every person appointed as such by Commissioner;

(b) every Peace Officer;

(c) every person for the time being appointed to be an Imports
and Exports Control Officer for the purposes of the Imports
and Exports Control Ordinance 1984;

(d) all commissioned officers of Her Majesty’s ships; and

"(e) any peréon for the time being in command or in charge of
any aircraft or hovercraft of the Royal Navy, the Army or the

Royal Air Force.
Prohibited 5. (1) Any person who within the fishing waters or within the
fishing and Territory-
fishing o ) _
methods. (a) uses or permits to be used any explosive, poison or other

noxious substance for the purpose of killing, stunning or
disabling fish with a view to its being caught or taken or to
rendering it more easily caught or taken; or

(b) carries’or has in his possession or control any explosive,
poison or other noxious substance which is intended for any of
the purposes mentioned in paragraph (a) or

(c) uses, permits to be used or has in his possession any wire
trace line; or

-(d) fails to release live into the fishing waters any shark or
other large game fish caught while fishing; or

(e) collects, takes by any means, or has in his possession any
sea cucumber (which expression includes all species of
Holothuria) or mollusc;

is guilty of an offence; and where a contravention of this subsection is
committed on or from a fishing boat, the owner, master and charterer
of the boat is each guilty of an offence.

(2) Any explosive, poison or other noxious substance which is
found on board any fishing boat in the fishing waters shall be
presumed, unless the contrary is proved, to be intended for a purpose
mentioned in subsection (1)(a).

(3) Any person who lands, tranships, sells, buys, receives or is



Possession
prohibited
fishing gear.

of

found in possession of fish which has been caught or taken by the use
of an explosive, poison or other noxious substance in contravention of
subsection (1)(a) and who, at the time when he did so or was so
found, knew or had reasonable cause to believe it to have been so
caught or taken is guilty of an offence; and where a contravention of
this subsection is committed on or from a fishing boat or by any
member of the crew of a fishing boat,-the master, the owner and the
charterer of the boat is each guilty of an offence.

(4) In any proceedings for an offence under subsection (3) a
certificate signed by a Fisheries Protection Officer stating the cause or
manner of the death of, or of any injury suffered by, any fish shall be
accepted as prima facie evidence of that matter, and any certificate
purporting to be so signed shall be received in evidence as such unless
credible evidence to the contrary is adduced.

(5) A person who is convicted of an offence under this section is
liable to imprisonment for 6 months, or a fine of £50,000 or to both
such imprisonment and fine.

6. (1)(a) Any person who uses any prohibited fishing gear for fishing
within the fishing waters is guilty of an offence.

(b) Any person who is found in possession other than on a
fishing boat of any prohibited fishing gear, whether or not with the
intention to use it within the fishing waters, is guilty of an offence.

(2) The master, the owner and the charterer of any fishing boat
on which there is found, within the fishing waters, any prohibited
fishing gear is each guilty of an offence.

(3) In this section "prohibited fishing gear" means -

(a) any net whose mesh size is smaller than the prescribed
minimum size for nets of that type;

(b) any other type of fishing gear which does not conform to
the standards prescribed for that type of gear; and

(c) any fishing gear which is prohibited by regulations made
under section 21.

(d) any net which, for the purpose of fishing, is set or
operated otherwise than by a fishing boat unless it is so set or
operated in accordance with a permit issued by the
Commissioner's Representative or a Fisheries Protection

Officer;

(e) any trap, including (without prejudice to the generality of
that term) any pot, barrier or fence;

(f) any gear for grappling or wounding, including (without
prejudice to the generality of those terms) any harpoon, spear
Or arrow;

(g) in relation to fishing otherwise than by a fishing boat, any
line unless the use of that line satisfies the conditions
specified (in relation to fishing by a fishing boat) in
paragraphs (a) to (d) of section 7(10).



(h) any diving equipment or underwater swimming
equipment unless the person in possession of that equipment
has a permit to use it issued by the Commissioner.

(4) A permit issued for the purposes of sub-sections (3)(d) or (h)
may be unconditional or may be made subject to such conditions as
the Commissioner or the officer issuing it thinks fit.

(5) The Director of Fisheries may impose, or authorise the
imposition of, fees for the issue of permits for the purpose of
subsection (3)(d) and, without prejudice to the generality of section 43
of the Interpretation and General Provisions Ordinance 1993, different
fees may be imposed for different permits or for different categories
of permits.

(6) Sub-section (3)(d) does not apply to the use of nets for fishing
under arrangements, approved for the purposes of this paragraph,
‘made by the Morale, Welfare and Recreation organisation of the
United States Forces ("MWR") and if all of the following conditions
are satisfied: - ‘

(a) the nets used are hand-held cast nets;
(b) they are used only for fishing for bait fish; and

(c) they are used only in the waters of Diego Garcia and its
environs and are not used in areas of actively growing coral.

(7) Arrangements made by MWR are approved for the purposes
of sub-section (6) if they provide, to the satisfaction of the Director of
Fisheries, for MWR to collect, and to make available to any Fisheries
Protection officer on request and to the Director at such intervals as
may from time to time be notified to MWR by or on behalf of the
Director, accurate data (in such form as may be so notified to MWR)
giving the following information: -

(a) the total catch, in weight, of the major species of fish
caught on each occasion when nets are used as specified in
sub-section (6);

(b) the number of nets so used on each such occasion; and

(c) the locations in which nets are so used on each such
occasion. '

(8) Where, in any proceedings for an offence under sub-section
(2), it is proved that prohibited fishing gear was found on a fishing
boat within the fishing waters, the onus of proof that no person had
used or intended to use that gear for fishing within the fishing waters
shall lie on the accused person. ~

(9) (a) A person who is convicted of an offence under sub-
sections 1(a) or 2 is liable to a fine of £50,000.
(b) A person who is convicted of an offence under sub-
sections 1(b) is liable to a fine of £5,000.



Fishing
Licences.

7. - (1) Fishing within the fishing waters is prohibited unless carried
out in accordance with a licence (a "fishing licence") granted by the
Director under this section.

(2)(1) Where sub-section (1) is contravened by fishing by a
fishing boat, the master, the owner and charterer of the boat is each
guilty of an offence and is liable, on conviction, to a fine of £500,000.

(i) Where sub-section (1) is contravened by a person fishing
other than by a fishing boat such person shall be liable upon
conviction to a fine of £5,000.

(3) (1) Every fishing licence for fishing by a fishing boat shall be
granted in respect of a single fishing boat specified in it and may be
granted to the master, the owner or the charterer of the boat.

(i) Every fishing licence for fishing other than by a fishing
boat shall be granted in respect of the person specified in it.

(iii) No fishing licence may permit fishing for marine
mammals.

(4) The authority to fish in the fishing waters that is conferred by
a fishing licence may be unlimited or may be limited by reference to
such matters as the Director thinks fit, including (but not confined to)-

(a) the area within which fishing is authorised;

(b) the period, times or particular voyages during which
fishing is authorised;

(c) the descriptiéns, quantities, sizes and presentation of the
fish that may be caught or taken or, conversely, that may not
be caught or taken, whether as by-catch or otherwise; and

(d) the method of fishing and the type or construction of the
fishing gear to be used.

(5) Within any limitation imposed under subsection (4) and
subject to any regulations made under section 21, a fishing licence
may be unconditional or may be made subject to such conditions as
the Director thinks fit, including (but not confined to) conditions as
to -

(a) the landing of any fish caught or taken;
(b) the use to which any fish caught or taken may be put;

(c) the marking of the licensed fishing boat in accordance
with accepted international practice, or as directed by a
Fisheries Protection Officer, including the display of its
assigned international radio call sign;



(d) the installation on the licensed fishing boat of any
equipment specified in the condition, including equipment
for monitoring the position or operation of the boat

(e) the records of fishing operations to be kept on board the-
licensed fishing boat;

(f) the records of fish caught to be kept and maintained by a
person licensed to fish other than by a fishing boat.

(6) (1) Where a condition to which a fishing licence is subject is
contravened in respect of fishing by a fishing boat, the master, the
owner and the charterer of the fishing boat in respect of which the
licence was granted is each guilty of an offence and is liable, on
conviction, to a fine of £200,000.

(ity Where a condition to which a fishing licence is subject
is contravened by a person fishing otherwise than by a fishing boat
such person shall be liable upon conviction, to a fine of £5,000.

(7) Fees may be charged for fishing licences in accordance with
regulations made under section 21.

(8) The master, the owner or the charterer of a fishing boat in -
respect of which he intends to apply for a fishing licence and each
person applying for a licence to fish other than by a fishing boat shall,
before so applying, supply to the Director such information as the
Director may require or as may be prescribed by or under regulations
made under section 21; and a person who, for the purpose of
obtaining a fishing licence or in purported compliance with any such
requirement or prescription, supplies information which he knows to
be false or misleading in any material particular or recklessly supplies .
information which is so false or misleading is guilty of.an offence and
is liable, on conviction, to a fine of£50,000_.

(9) The Director may at any time suspend or revoke a fishing
licence or vary it in any respect; but no part of any fee that was
charged for the licence shall, in any such case, be refunded unless the
Director considers that it is appropriate, in all the circumstances of the
case, to make such a refund.

(10) Subsection (1) does not apply to fishing, by persons who are
lawfully present in the Territory, including but not limited to United
States personnel and United Kingdom personnel lawfully present in
Diego Garcia, if the following conditions are satisfied: -

(a) the fishing is, or is to be, for a reasonable amount for
personal consumption within 3 days by the person fishing,
and not for sale, barter or other profit;

(b) the fishing is, or is to be, carried out by an attended line



(whether or not with a rod);

(c) there is, or there is to be, at any one time no more than
two such lines in use under the control of any one person,
each line having no more than three hooks attached to it (or
such other lesser number of hooks as may, for that occasion,
have been specified to that person by a Fisheries Protection
Officer); and

(d) the fishing is not, or is not to be, carried out in any area
of the Territory which is specified, by a notice signed by the
Commissioner and published in the Gazette, to be an
excepted area for the purposes of this subsection.

(11)(a) The exception to subsection (1) that is provided by
subsection (10) does not apply to any fishing carried out by a fishing
boat (other than one based in and operating out of Diego Garcia in
circumstances where the persons fishing from that boat have paid, or
have contracted to pay, for the right to do so or to be on board the
boat); and any boat that is being used in such circumstances is deemed
to be a fishing boat for the purposes of that subsection.

(b) No fish caught by fishing in accordance with the
provisions of subsection 10 may be frozen, and the burden of proving
that frozen fish was not caught within the fishing waters of the
Territory or was caught from a licensed fishing boat shall lie on the
person in possession of such frozen fish.

(12) (a) Subsection (1) does not apply to fishing, by persons who
are lawfully present in the Territory, if such fishing is part of a fishing
tournament, the limitations and conditions for which have been
arranged or approved in writing by the Commissioner’s
Representative not less than seven days before the tournament.

(b) No such tournament may last more than one day.

(13) The foregoing provisions of this section are without
prejudice to -

(a) any prohibition, restriction, condition or requirement
imposed by or under a regulation made under section 21; and

(b) any other law for the time being in force in the Territory
with respect to the protection and preservation of wildlife or
with respect to the conservation of the natural resources of
the Territory or with respect to the regulation of activities
within the waters of the Territory or with respect to visitors
and visiting vessels.

Notification of 8. - (1) The master of a fishing boat that has fish on board shall -
fish on board

fishing boats. (a) before the boat enters the fishing waters; and

(b) before the boat leaves an area of the fishing waters in
which it is licensed to fish,
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notify a Fisheries Protection Officer of the quantities, sizes,
descriptions and presentation of the fish on board.

(2) A master who, without reasonable excuse, contravenes
subsection (1) or who, in pursuance of that subsection, gives a
notification which he knows to be false or misleading is guilty of an
offence and is liable, on conviction, to a fine of £50,000.

(3) The giving of a notification under this section is not a defence
to a prosecution for an offence under section 17(8).

9. - (1) At any time when a fishing boat is in any area of the fishing
waters and either -

(a) 1t is not authorised by a fishing licence to fish in that
area; or ‘

(b) 1t is so authorised to fish only for certain descriptions of
fish in that area,

its fishing gear, or so much of it as is not required for the fishing
which it is authorised to carry out, shall be stowed in such manner as
is prescribed or, if no manner is prescribed, in such manner that it is
not readily available for use for fishing.

(2) If subsection (1) is contravened, the master of the fishing boat in

question is guilty of an offence and is liable, on conviction, to a fine
of £100,000.

10.- (1) The transhipment of fish from a fishing boat within the
fishing waters or the transport from the territorial sea of the Territory
or the internal waters of the Territory.by any fishing boat of fish
transhipped from another fishing boat is prohibited unless it is carried
out in accordance with a licence (a "transhipment licence") granted by
the Director under this section in respect of every fishing boat
concerned.

(2) Where subsection (1) is contravened, the master, the owner
and the charterer of each boat which took part in the contravention is

each guilty of an offence and is liable, on conviction, to a fine of
£500,000.

(3) Every transhipment licence shall be granted in respect of a
single fishing boat specified in it and may be granted to the owner or
the charterer of the boat.

(4) If (but only if} it purports to do so, a fishing licence may also
operate as a transhipment licence and may accordingly include, in
addition to conditions or other provisions relating to fishing by the
fishing boat specified in it, such conditions or other provisions
relating to the transhipment or transport of fish as are authorised by
this section.

(5) The authority to carry out the transhipment or transport of
fish that is conferred by a transhipment licence may be unlimited or
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may be limited by reference to such matters as the Director thinks fit,
including (but not confined to) -

(a) the area within which fish may be transhipped;

(b) the periods or times within which fish may be
transhipped or may be transported by a fishing boat
authorised by the licence to do so;

(c) the descriptions and quantities of fish that may be
transported by a fishing boat authorised by the licence to do
so; and

(d) the number of times that fish may be transported by a
fishing boat authorised by the licence to do so.

(6) Within any limitation imposed under subsection (5) and
subject to any regulations made under section 21, a transhipment
licence may be unconditional or may be made subject to such
conditions as the Director thinks fit, including (but not confined to)
conditions as to the treatment of transhipped fish on board the fishing
boat to which it has been passed.

(7) Where a condition to which a transhipment licence is subject
is contravened, the master, the owner and the charterer of the fishing
boat in respect of which the licence was granted is each guilty of an
offence and is liable, on conviction, to a fine of £100,000.

(8) Fees may be charged for transhipment licences in accordance
with regulations made under section 21.

(9) The Director may require the master, the owner or the
charterer of a fishing boat in respect of which a transhipment licence

.has been granted, or any person who is for the time being designated

to the Director, under regulations made under section 21, as the agent
of the owner or charterer in respect of that boat, to provide him with
such information, relevant to the licence or to the operation of the
boat, as he may direct; and any person to whom such a requirement is
addressed who fails without reasonable excuse to comply with it is
guilty of an offence and is liable, on conviction, to a fine of £20,000.

(10) Any person who, for the purpose of obtaining a
transhipment licence or in purported compliance with a requirement
under subsection (9), provides information which he knows 1s false or
misleading in any material particular or recklessly supplies
information which is so false or misleading is guilty of an offence and
is liable, on conviction, to a fine of £50,000.

(11) The Director may at any time suspend or revoke a
transhipment licence or vary it in any respect; but no part of the fee
that was charged for the licence shall, in any such case, be refunded
unless the Director considers that it is appropriate, in all the
circumstances of the case, to make such a refund.

11. - (1) The powers vested in the Director by this Ordinance or by or
under regulations made under section 21 may, subject to any such
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regulations and subject to subsection (3), be exercised by him in his
absolute discretion to such extent, in such manner and in such cases as
he considers necessary or expedient for the regulation of fishing or of
the transhipment of fish, for the conservation or management of
fisheries or for the economic benefit of the Territory.

(2) Without prejudice to the generality of subsection (1) but
subject as provided in that subsection, the Director may, in exercising
his powers as aforesaid, make different provision or impose different
requirements (including provision or requirements as to fees) for
different boats or boats of different descriptions and may impose
different limitations on or attach difference conditions to licences
granted in respect of different boats or boats of different description,
and he may in particular exercise his powers as aforesaid for the
purpose of limiting the number of boats, or boats of any particular
description, that may engage in fishing, transhipping fish or
transporting fish within the fishing waters; and the references in this
subsection to the description of a boat include references to the
country in which is registered.

(3) In the exercise of his powers and duties under this Ordinance
or under any regulations made under section 21, the Director shall be
subject to the direction of the Commissioner, who, in giving him any
such direction, shall enjoy the same discretion as is vested by this
section in the Director: '

Provided that in acting as a public prosecutor in relation to any
proceedings arising under this Ordinance or under any regulations
made under section 21 the Director shall be subject to the direction of

the Principal Legal Adviser.

(4) The exercise of the Director’s power to grant licences shall be
sufficiently signified if signified under the hand of a person authorised
by the Director in writing to signify on his behalf.

12.- (1) For the purpose of enforcing the provisions of this Ordinance
and of any regulations made under section 21, a Fisheries Protection
Officer and any person acting under his direction may exercise the
following powers with respect to any person whom he believes to
have committed an offence in contravention of any provision of this
Ordinance, and with respect to any fishing boat within the fishing
waters or with respect to any boat within the fishing waters which be
believes to be, or to have been, employed as a fishing boat within
those waters: -

(a) he may stop the boat;

(b) he may require such person, or in respect of a boat the
master of the fishing boat to cease fishing and take back on
board the boat's fishing gear;

(c) he may require such a master to facilitate the boarding of
the boat by all appropriate means;

(d) he may go on board the boat and take with him such

other persons as he may require to assist him in the exercise
of his powers;



(e) he may require any person (including the master or any
member of the crew of a boat) to produce, and he may
examine and take copies of, any document relating to the
person, the boat or to any person that is in that person's
possession or control, including (without prejudice to the
generality of the foregoing) any certificate of registry,
licence, official logbook, official paper, article of agreement,

passport, or record of fish caught or taken;
(f) he may muster the crew of the boat;

(g) he may require the master of the boat to appear and give
an explanation of any matter that he may put to the master
concerning the boat or concerning any such person or any
such document as is mentioned in paragraph (e);

(h) he may make any search, examination or enquiry which
he considers necessary to establish whether there has been an
contravention of any provision of this Ordinance or of any
regulations made under section 21;

(i) he may take, or require the master to take, the boat
(together with the crew and any other person on board) to
such place within the Territory as he may appoint for the
purpose of enabling any such search, examination or enquiry
to be carried out;

(j) where he suspects any person or master or member of the
crew of a fishing boat of having committed an offence under
this Ordinance or under any regulations made under section
21, he may, without warrant, summons or other process, take
the suspected offender and take, or require the master to
take, the boat (together with the crew and any other person
on board) to such place within the Territory as he may
appoint, and he shall then bring the suspected offender
before a competent court; and, subject to section 13 and to
any order made by the court, he may cause the suspected
offender, the master, the crew and any other such person as
aforesaid, and also the boat, to be detained in the Territory
until the suspected offence has been adjudicated upon;

(k) in the case of a boat which, in the exercise of his powers
under this Ordinance or under any regulations made under
section 21, he has taken or caused to be taken to any place in
the Territory or has caused to be detained in the Territory or
has seized, he may take such steps as he considers necessary,
while having regard to the safety of the boat, to immobilise it
for the purpose of preventing it from departing from that
place before the completion of the search, examination or
enquiry for which it was taken there or, as the case may be,
before it is released from detention or seizure under the
provisions of this Ordinance or by order of a court;

() in any case where he suspects that an offence under
section 6(1), 6(2), 7(2), section 7(6), section 10(2) or section
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10(7) has been committed, he may -

(i) seize any fishing gear,equipment or boat which he
believes to have been involved in the commission of that
offence;

(i1) seize the equipment and fishing and other gear of any
such person or boat, and also any instruments, appliances,
stores and cargo;

(iii) seize any fish which he believes to have been caught
or taken or transhipped or transported in the commission

of that offence or any fish products produced from any
such fish; and

(iv) seize, or take copies of, any documents which he
believes to be relevant to that offence.

(2) In relation to any action which, under paragraph (i) or
paragraph (j) of subsection (1), a Fisheries Protection Officer may
take, or may require to be taken, in respect of a fishing boat, the
references in that paragraph to the boat include references to its
fishing or other gear, to its instruments and appliances, to its stores
and cargo and to any fish or fish products on board it.

(3) In exercising the powers conferred on him by subsection (1),
a Fisheries Protection Officer or any person acting under his direction
may use such force as is reasonably necessary.

(4) The powers conferred by this section may be exercised
irrespective of whether any person or fishing boat in respect of which,
or in respect of whose operations or suspected operations, they fall to
be exercised is, at the time when they fall to be exercised, engaged in
fishing or in operations ancillary to fishing.

(5) Upon any person, including, but not limited to the master or a
member of the crew of a fishing boat, refusing or failing to comply
with any order or direction given by a Fisheries Protection Officer in
the exercise of his powers under this or any other section of this
Ordinance or obstructing such an officer in relation to the exercise of
his said powers, and upon such officer reporting such refusal, failure
or obstruction to the Director, any licence held by such person, or held
by some other person in respect of the fishing boat of which such.
person is master or a member of the crew shall forthwith be revoked,
and the holder of such licence shall not be entitled to any refund of
fees paid in respect of such a revoked licence.

13.- (1) Where, in exercisé of a power conferred by section 12 or by
any regulation made under section 21 or in pursuance of a
requirement imposed in the exercise of such a power, a boat is seized
or is taken to a place within the Territory and there detained, then, if
no proceedings for an offence under this ordinance or under such
regulations, being an offence alleged to have been committed in
connection with that boat, have been instituted within 14 days after
the boat is brought to Diego Garcia following the seizure or, as the
case may be, within 14 days after the arrival of the boat at that place
and if the master, the owner or the charterer or the agent of the owner



or the charterer so demands, the boat, together with any person on
board it and any thing seized with it or on board it at the time when it
was seized or was so taken, shall be released.

(2) Where any thing is seized under section 12(1)(1)(i1), (ii1) or
(iv) and the boat concerned (that is to say, the boat from which it was
seized or to which the court is satisfied that it belongs) is not itself
either seized under section 12(1)()(1) or taken by a Fisheries
Protection Officer or a person acting under his direction to a place
within the Territory under section 12(1)(j), then, unless the master of
that boat has, within the specified period, taken his boat to the
appointed place within the Territory in pursuance of a requirement
laid on him under section 12(1)(j) or, if he is not subject to such a
requirement, unless he has, within the specified period, otherwise
taken it to Diego Garcia or such other place within the Territory as a
Fisheries Protection Officer or a person acting as aforesaid may
appoint and has there reported its arrival to a Fisheries Protection
Officer, the thing seized may, subject to the following provisions of
this section, be ordered by.a court to be forfeited to the Crown and
shall then be disposed of as the Commissioner may direct.

(3) A court may not make an order for forfeiture under
subsection (2) save on application made by or with the authority of
the Principal Legal Adviser.

(4) Where any thing has been seized in the circumstances
referred to in subsection (2) and, within the specified period, the
fishing boat concerned has been taken to a place within the Territory
as specified in that subsection, then, if no proceedings in respect of
the suspected offence in connection with which the seizure was made
have been instituted within 14 days after the arrival of the boat at that
place and if the master, the owner or the charterer of the boat or the
agent of the owner or the -charterer so demands, the thing shall be
released.

(5) In this section "the specified period" means the period of 14
days after the seizure of the thing in question or such longer period as
a court may allow in any particular case.

(6) Notwithstanding any other provision of this Ordinance, where .
any perishable goods (that is to say, fish or fish products or other
goods which are subject to decay unless kept in storage facilities
specially designed or adapted for that purpose) have been seized
under any provision of this Ordinance and - '

(a) before the elapse of any period after which, under any
provision of this Ordinance, those goods must, on demand, be
released; or

(b) before any such demand is made; or

(c) before the conclusion of any proceedings pending which
those goods are being held,

a court Is satisfied that, because of the deteriorating condition of the
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goods, it is no longer practicable to keep them, the court may order
them to be destroyed or otherwise disposed of; and no compensation
therefor shall be payable to the owner of the goods or to any other

~person claiming an interest in them.

14.- (1) Where a fishing boat is seized or detained under this
Ordinance or under any regulations made under section 21 in
connection with a suspected offence under this Ordinance or under
any such regulations and proceedings for that offence are instituted
against the master, the owner or the charterer of the boat or the agent
of the owner or the charterer, the master, the owner or the charterer
may, at any time before the conclusion of those proceedings, apply to
the court which is, or will be, seised of the proceedings for the release
of the boat on the provision of security in accordance with this
section.

(2) If, on an application under subsection (1), the court is
satisfied that adequate security has been given to the Crown as
specified in subsection (3), it may order the release of the boat.

(3) The security which is to be given to the Crown for the
purposes of subsection (2) is security for the aggregate of -

(a) the maximum fine that may be imposed on the defendant
for the offence with which he is charged;

(b) a sum representing the value (as estimated by the court) of
anything that may in due course be ordered under section
17(3) to be forfeited to the Crown; and

(c) such sum by way of costs and expenses as the court
estimates may in due course be ordered by the court to be paid
to the Crown under section 17(6),

or for such lesser aggregate sum as the prosecution agrees to and the
court approves.

(4) If, on an application under subsection (1), the court is not
satisfied as mentioned in subsection (2), it may order the release of
the boat on the execution by one or more suitable persons approved
by it of a bond, in the prescribed form (or in such form as it may
specially approve) and conditioned in accordance with subsection (5),
in an amount corresponding to the aggregate of the sums specified in
paragraphs (a), (b) and (c) of subsection (3) or in such lesser amount
as the prosecution agrees to and the court may fix having regard to
any special circumstances of the case; but the order for release shall
not have effect until the bond is executed to the satisfaction of the
court.

(5) The condition of a bond executed for the purposes of
subsection (4) shall be that if -

(a) at the conclusion of the proceedings, the defendant is not
convicted of the offence with which he was charged; or

(b) having been convicted of that offence, he pays in full and
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within 14 days (or such longer period as the court may, on
application by him, allow) the fine imposed on him by the
court, the sum specified in subsection (3)(b) (or such lesser
sum as the court may allow, having regard to such order for
forfeiture as has in fact been made) and the amount of any
costs and expenses ordered by the court to be paid to the
Crown,

the bond shall then be of no effect, but that it shall otherwise, on the
expiry of the said 14 days (or such longer period as aforesaid), be of
full effect and enforceable.

(6) Without prejudice to any remedy available for the
enforcement of any fine imposed, or any other order made, by the
court, the sum for which a bond is executed for the purposes of this
section is, when the bond has become enforceable, due to the Crown
as a civil debt owed by the person, or owed jointly and severally by
the persons, who executed the bond, and is recoverable as such.

(7) In this section references to the release of a boat that has been
seized or detained include references to the release of any person on
board it and any thing seized with it or on board it at the time when it
was seized or detained.

15. No civil suit or criminal process shall be brought against any
Fisheries Protection officer, or against any person acting under the
direction of a Fisheries Protection Officer, in respect of any act
performed by him, in good faith and with reasonable cause, in the
exercise or purported exercise of his functions under this Ordinance or
under any regulations made under section 21.

16. Without prejudice to any other provision in that behalf contained
in this Ordinance or in any regulations made under section 21, any
person who wilfully obstructs a Fisheries Protection Officer, or any
person acting under the direction of a Fisheries Protection Officer, in
the exercise of his functions under this ordinance or under such
regulation or who, without reasonable cause (the onus of proof of
which lies on him), refuses or neglects to comply with any order,
direction or requirement lawfully given to him or laid on him by a
Fisheries Protection Officer, or by any person acting as aforesaid, or
to answer any question reasonably put to him by a Fisheries
Protection Officer, or by any person acting aforesaid, or who prevents
another person from so complying or so answering is guilty of an
offence and is liable, on conviction, to a fine of £100,000.

17.- (1) Any person who commits a contravention of any provision of
this Ordinance or of any regulations made under section 21 (being a
contravention which is not, by any such provision other than this
subsection, specifically declared to be an offence) commits an offence

under this subsection and is liable, on conviction, to a fine of
£100,000.

(2) Without prejudice to section 319 of the Penal Code, any
person who attempts to commit an offence under this Ordinance or
under any regulations made under section 21 commits an offence
under this subsection and is liable, on conviction, to the same fine as



if he had committed the attempted offence.

(3) Without prejudice to any provision of this Ordinance
authorising the imposition of a fine in any such case, where a person
is convicted of any offence under this ordinance or under any
regulations made under section 21 (being an offence in respect of the
use or operation of a fishing boat), the court may, in addition to
imposing a fine but subject to subsection (4), order that any fishing or -
other gear, or instruments or appliances, on board the boat (whether or
not used in the commission of the offence), and any fish or fish
products on board the boat (whether or not the offence related
thereto), shall be forfeited to the Crown; and anything so forfeited
shall then be disposed of as the Commissioner may direct.

(4) A court may not make an order for forfeiture under
subsection (3) save on application made by or with the authority of
the Principal Legal Adviser.

(5) Notwithstanding any provision of law limiting the time within
which proceedings may be commenced, proceedings for an offence
under this Ordinance or under any regulations made under section 21
may be commenced at any time after the commission of that offence.

(6) Notwithstanding section 194(1) of the Criminal Procedure
Code 1986, the Magistrates' Court, on convicting any person of an
offence under this Ordinance or under any regulations made under
section 21, has jurisdiction to impose on him any fine to which he is
liable under this Ordinance or under those regulations for that offence;
and notwithstanding section 226(1) of that Code, any court may, in
such a case, order that person to pay to the Crown such costs and
expenses incurred by the Crown in preparation for or otherwise in
connection with the proceedings as it thinks proper (including the
expenses incurred, whether before or after the commencement of the
proceedings, in the exercise of any of the powers vested in a Fisheries
Protection Officer). :

(7) Every Fisheries Protection Officer shall be ex officio a public
prosecutor in proceedings for offences under this Ordinance or under
any regulations made under section 21.

(8) Without prejudice to any liability for an offence under section
7(2) or under section 10, the master of a fishing boat on which there is
found fish that has been caught or taken within the fishing waters
otherwise than in accordance with a fishing licence or that has been
transhipped to the boat within the fishing waters otherwise than in
accordance with a transhipment licence is guilty of an offence and is
liable, on conviction, to a fine of £200,000; and in any proceedings in
any such case, whether for an offence under this subsection or for an
offence under section 7(2) or section 10 or under regulations made
under section 21, it shall be sufficient for the prosecution to prove that
the fish was found on the boat and the onus of proving -

(a) that the fish was not caught or taken within the fishing
waters; or, alternatively,

(b) that it was caught or taken in accordance with a fishing
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licence; or, alternatively,

(c) that it was transhipped to that boat outside the fishing
waters or in accordance with a transhipment licence,

shall then lie on the accused.

(9) A certificate signed by the Director or by any person
authorised by him to sign such a certificate -

(a) as to whether or not, at any material time specified in the
certificate, a fishing boat so specified was licensed under this
Ordinance; or

(b) as to the nature of any such licence; or

(c) as to any limitations imposed on, or conditions attached
to, any such licence;

(d) as to who was the person to whom any such licence was
granted,

shall, if tendered in evidence in any proceedings under this Ordinance
or under any regulations made under section 21, be sufficient
evidence of that matter unless the contrary is proved.

-(10) Any certificate which purports to be such a certificate as is
mentioned in subsection (9) shall, in any such proceeding as
aforesaid, be received in evidence as such, without proof of signature
or of authorisation to sign, unless credible evidence to the contrary is
adduced; and a facsimile copy of such a certificate shall be received in
evidence as if it were the original certificate.

18.- (1) Where any person has once been convicted of any offence to
which this section applies and is, within the period of five years
following the date of that conviction, convicted of the like or any
other such offence committed after that date, then, subject to

“subsection (3), any licence which he then holds is thereupon revoked

and he shall, for the period of three years following the date of that
subsequent conviction, be disqualified from being granted any further
licence. o

(2) Where a licence is revoked in accordance with subsection (1),
no part of any fee that was charged for the licence shall be refunded
unless the Director considers that it is appropriate, in all the
circumstances of the case, to make such a refund.

(3) If any person whose licence is revoked in accordance with
subsection (1) applies to the Director within 30 days of the conviction
by virtue of which it is revoked or within such longer period as the
Director may allow, the Director, in his discretion and having regard
to all the circumstances of the case, may restore the licence, with
effect from such date and with such variations and subject to such
conditions as he thinks fit, and may remove, or reduce the duration of,
or vary in such other respect as he thinks fit, the disqualification
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imposed by that subsection.

(4) The offences to which this section applies are any offences
under this Ordinance (or under any Ordinance repealed by this
Ordinance) or under any regulations made (or deemed to be made)
under section 21.

19. (1) Where, on any occasion, a Fisheries Protection Officer-finds a
person who he has reason to believe is committing or has on that
occasion committed an offence under this Ordinance or under any
regulations made under section 21, he may give that person a fixed
penalty notice in respect of that offence.

(2) In this section "fixed penalty notice" means a notice offering
the opportunity of the discharge of any liability to be convicted of the
offence to which the notice relates by payment of a fixed penalty in
accordance with this section.

(3) A fixed penalty notice must —

(a) give such particulars of the circumstances alleged to

constitute the offence to which it relates as are necessary for

giving reasonable information about the alleged offence;

(b) be issued from an authorised sequentially numbered
- official pad of notices in the form prescribed in the schedule;

(c) state the amount of the fixed penalty;

(d) state that the fixed penalty may be paid forthwith to the

Fisheries Protection Officer,

and a copy of the provisions of this section shall be attached to the
notice.

(4) The fixed penalty for an offence is -
(a) £5000 for an offence relating to ﬁshm0 from a fishing
boat and £200 for an offence lelatmg to a person fishing
other than from a fishing boat or relating to a person fishing
from a fishing boat based in and operating out of Diego
Garcia in circumstances where the persons fishing from that
boat have paid, or have contracted to pay, for the right to do

so or to be on board the boat; or-

(b) one-half of the maximum fine to which a person
committing the offence would be liable on conviction of that
offence by the Magistrates' Court,

whichever is the less.

(5) Where a fixed penalty notice has been given to a person no
proceedings may be brought against him for the offence if he has
forthwith paid the penalty to the Fisheries Protection Officer.

(6) A Fisheries Protection Ofﬁcer shall issue to the recipient an
official receipt for every payment made to him in respect of a fixed
penalty and every Fisheries Protection Officer shall account to the
Commissioner for each fixed penalty notice form and receipt form
issued to him and for all payments received by him.
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(7) For the avoidance of doubt, nothing in this section obliges an
officer to issue a fixed penalty notice when he decides that the alleged
offender should be prosecuted for the alleged offence.

(8) Where the fixed penalty notice relates to the unlawful
possession of prohibited fishing gear, in addition to the payment of
the penalty, the recipient shall surrender to the officer the prohibited
fishing gear for destruction.

20.- (1) When any fine is imposed on the master, the owner or the
charterer of a fishing boat for an offence under this Ordinance or
under any regulations made under section 21, or where any sum is
ordered by a court to be paid by him to the Crown by way of costs or
expenses incurred in connection with the proceedings for that offence,
then, if no security therefor has been given, or bond for the payment
thereof has been executed, under section 14, or if the court considers
that any such security or bond is inadequate to secure the payment of
the sums due from him in consequence of his conviction (including
the value of anything ordered to be forfeited to the Crown that is not
already being detained under this Ordinance), it may order that, in
default of payment forthwith of all such sums, he shall give security
(or additional security) therefor to the satisfaction of the court; and,
subject to subsection (2), his fishing boat may then be detained (or
continue to be detained) in such place within the Territory as the court
may order until all such sums are paid (and anything ordered to be
forfeited but not already detained has been surrendered to the court)
or until security is given as aforesaid.

(2) If any such fine as is referred to in subsection (1) or any such
sum by way of costs and expenses as is there referred to remains
unpaid for more than 30 days (or such longer period as the court may
allow) after it was imposed or was ordered to be paid, the court may,
subject to subsection (3), order that the fishing boat concerned shall
be forfeited to the Crown; and it shall then be disposed of as the
Commissioner may direct.

(3) A court may not make an order for forfeiture under
subsection (2) save on application made by or with the authority of
the Principal Legal Adviser.

(4) An order for the forfeiture of a fishing boat under this section
may extend to such of its fishing and other gear, its instruments and
appliances, its stores and cargo and any fish and fish products on
board it as the court may direct.

21.- (1) The Commissioner méy make such regulations as he
considers necessary for the purposes of this Ordinance.

(2) Without prejudice to the generality of subsection (1),
regulations made by the Commissioner may provide for or may
authorise the Director to provide for or to determine -

(a) anything which is to be, or which may be, prescribed
under this Ordinance;

(b) the forms to be used for the purposes of this Ordinance;



(c) all questions relating to the procedures for applying for
licences;

§.d) all questions relating to the proced‘ures for granting
icences;

(e) the conditions subject to which licences are to be, or may
be, granted;

(f) the fees to be charged for licences and the method of
computing such fees;

(g) the equipment to be carried on board fishing boats;

(h) the reports and notifications to be made, and the records
and logs to be kept, in respect of fishing boats or in respect
of fishing or otherwise for the purposes of this ordinance or
for the purposes of any regulations made under this section
(and the procedures relating thereto);

(1) the designation, by applicants for licences or by licensees,
of authorised agents, and the authority to be attributed to,
and the obligations and liabilities to be assumed by or
imposed on, such agents;

() the place or places where persons who are to be
designated as authorised agents may reside or have their
place of business;

(k) the execution, by. applicants for licences or by licensees
or by other persons, of bonds (or the provision by them of
other forms of security) for securing compliance with
obligations arising under a licence or otherwise arising under
the provisions of this Ordinance or of any regulations made
under this section;

(1) the placing on board fishing boats of Fisheries Protection
Officers or of observers, and the facilities and conditions to
be accorded to them while on board;

(m) the conferment on Fisheries Protection Officers, or
persons acting under their direction, of such powers,
additional or supplementary to those conferred by this
Ordinance, as the Commissioner considers necessary or
expedient for the regulation of fishing boats or of fishing or
otherwise for the purposes of this Ordinance or for the
purposes of any regulations made under this section.

(3) Regulations made under this section may make different
provision for (and the Director, in exercising an authority conferred
by such regulations to make provision for any matter or to determine
any matter, may make different provision for or a different
determination in respect of) different parts of the fishing waters or
different boats or boats of different descriptions (including
descriptions which differ by reference to the countries in which the
boats are registered) or different licences or different descriptions of
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(4) Regulations made under this section may provide that the
contravention of any provision thereof shall constitute an offence, and
may prescribe, as the penalty for any such offence, a fine not
exceeding £100,000.

22.- For the avoidance of doubt, nothing in this Ordinance shall be
construed as in any way derogating from-the provisions of the British
Indian Ocean Territory (Immigration) Order 2004, the British Indian
Ocean Territory Waters (Regulation of Activities) Ordinance 1997, or
the Visitors and Visiting Vessels Ordinance 2006.

23.- (1) The Fisheries (Conservation and Management) Ordinance
1998 ("the 1998 Ordinance™) is repealed.

(2) Without prejudice to section 21(1) or section 22(2) of the
Interpretation and General Provisions Ordinance 1993, the repeal of
the 1998 Ordinance does not affect the continuing operation,
according to its tenor, of any licence granted or other instrument made
under or for the purposes of that ordinance;
and any such instrument shall thereafter be deemed to have been
granted or made under the relevant enabling provision of this
Ordinance or, as the case may require, for the purposes of this
Ordinance, and any reference therein to a particular provision of the
1998 Ordinance shall thereafter be construed as if it were a reference
to the corresponding provision of this Ordinance.

(3) Notwithstanding subsection (1) and without prejudice to
subsection 21(1) of the Interpretation and General Provisions
Ordinance 1993, proceedings may be instituted after the
commencement of this Ordinance for an offence alleged to have been
committed before that commencement under any provision repealed
by subsection (1), and any such proceedings shall be dealt with for all
purposes as if this ordinance had not been enacted and the repealed
provision remained in force; and any proceedings that were instituted
before the commencement of this ordinance by virtue of any provision
repealed by subjection (1) may be continued thereafter and may
likewise be dealt with for all purposes as if this Ordinance had not

~ been enacted and the repealed provision remained in force.



THE SCHEDULE

Fixed Penalty
Notice form

Section 19 The Fisheries (Conservation and Management)
Ordinance 2007

FIXED PENALTY NOTICE

Notice official number

I To(Here set out name and details of recipient)

2. Circumstances constituting offence.

It is alleged that you have committed an offence under section
...... of the Fisheries (Conservation and Management) Ordinance

2007/regulation ..... of the Fishing Regulations 2007.

The circumstances alleged to constitute that offence are as follows:
(Here set out sufficient particulars of the offence alleged, including date and

approximate time, to give the recipient reasonable information about what he is
alleged to have done)

"

3. You have the opportunity to discharge any liability to be
convicted of the above offence if you immediately pay the fixed
penalty which is specified in paragraph 4 below to the Officer who
gave you this notice. If you fail to do so you may be detained and



prosecuted for the offence.

4. Fixed penalty (insert £5000/£200 or half the maximum penalty for
offence. whichever is the least amount)

..................................

(Date of Notice) (Signature and name of officer

issuing notice)

Section 19 The Fisheries (Conservation and Management)
Ordinance 2007.
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19. (1) Where, on any occasion, a Fisheries Protection Officer -
finds a person who he has reason to believe is committing or has on
that occasion committed an offence under this Ordinance or under any
regulations made under section 21, he may give that person a fixed
penalty notice in respect of that offence.

(2) In this section "fixed penalty notice” means a notice offering
the opportunity of the discharge of any liability to be convicted of the
offence to which the notice relates by payment of a fixed penalty in
accordance with this section.

(3) A fixed penalty notice must —

(a) give such particulars of the circumstances alleged to
constitute the offence to which it relates as are necessary for
giving reasonable information about the alleged offence;
(b) be issued from an authorised sequentially numbered
official pad of notices in the form prescribed in the schedule;
(c) state the amount of the fixed penalty;
(d) state that the fixed penalty may be paid forthwith to the
Fisheries Protection Officer,
and a copy of the provisions of this section shall be attached to the
notice.

(4) The fixed penalty for an offence is-

(a) £5000 for an offence relating to fishing from a fishing
boat, and £200 for an offence relating to a person fishing
other than from a fishing boat or relating to a person fishing
from a fishing boat based in and operating out of Diego
Garcia in circumstances where the persons fishing from that
boat have paid, or have contracted to pay, for the right to do
so or to be on board the boat; or

(b) one-half of the maximum fine to which a person
committing the offence would be liable on conviction of that
offence by the Magistrates' Court,

whichever is the less.

~ (5) Where a fixed penalty notice has been given to a person (in
this section referred to as "the recipient”) under section 53, no
;fjroceedmgs may be brought against him for the offence if he has

forthwith paid the penalty to the Fisheries Protection Officer.

6) A Fisheries Protection Officer shall issue a to the recipient an
official receipt for every payment made to him in respect of a fixed
penalty and every Fisheries Protection Officer shall account to the
Commissioner for each fixed penalty notice form and receipt form
issued to him and for all payments received by him.

(7) For the avoidance of doubt, nothing m this section obliges an
officer to issue a fixed penalty notice when he decides that the alleged
offender should be prosecuted for the alleged offence.

(8) Where the fixed penalty notice relates to the unlawful
possession of prohibited fishing gear, in addition to the payment of
the penalty, the recipient shall surrender to the officer the prohibited
fishing gear for destruction.
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S.I. No. 4 of 2007

THE BRITISH INDIAN OCEAN TERRITORY

(Came into force 01.01.08)
Amended 08.12.2008 Ord. 3 0f 2008 (effected)

The Fisheries (Conservation and Management) Ordinance 2007
The Fishing Regulations 2007

IN EXERCISE of the powers conferred on me by section 21 of the
Fisheries (Conservation and Management) Ordinance 2007:

PART 1
INTRODUCTORY

1. (1) These Regulations may be cited as the Fishing Regulations 2007.
(2) These Regulations shall come into force on 01 January 2008 and
replace all Regulations made or deemed to have been made under

the Fisheries (Conservation and Management) Ordinance 1998

2. (1) In these Regulations, unless the contrary intention appears -

"agent", in relation to the owner or charterer of a licensed fishing boat or
a licensed transhipment boat, means the person for the time being
engaged as his agent in pursuance of regulation 5;

"the Convention of 1969" means the International Convention on
Tonnage Measurement of Ships, 1969;

- "the Director” means the Director of Fisheries;

“fee", in relation to a fishing licence or a transhipment licence, means the
fee therefor that is prescribed by Regulations made under the
Ordinance or, if there are no such Regulations prescribing that fee or
subject to any such Regulations, the fee therefor that is determined by
the Director; )

"fishing boat notification application" means an application for a fishing
boat notification number made in accordance with regulation 4(2);

"fishing licence application" means an application for a fishing licence
made in accordance with regulation 4(1); -

"the International Tonnage Rules" means the Regulations for
Determining Gross and Net Tonnages of Ships annexed to the
Convention of 1969,

"Khz" means kilohertz, that is to say, one thousand cycles per second

"licence" means a fishing licence or, as the case may require, a
transhipment licence;



"licensed fishing boat" means a fishing boat which is specified in a
fishing licence;

"licensed transhipment boat" means a fishing boat which is specified in a
transhipment licence (whether or not it is also a licensed fishing boat);

"licensee" means a person granted a fishing licence or, as the case may
require, a transhipment licence;

"to lodge", in relation to an application to the Director made under these
Regulations, means to cause that application to be actually delivered
to the Director at the address specified in regulation 4(3) and in a
manner approved by him;

"mhz" means megahertz, that is to say, one million cycles per second;

"the Ordinance" means the Fisheries (Conservation and Management)
Ordinance 2007; .

"patro!l vessel" means a vessel for the time being engaged in the
surveillance and policing of the fishing waters for the Government of
the Territory;

"period of validity", in relation to a licence, means the period specified in
the licence as the period during which the activity authorised by the
licence may lawfully be carried out;

“shark’ means all species of shark (elasmobranchii taxon)

"surveillance aircraft" means an aircraft for the time being engaged in the
surveillance of the fishing waters for the Government of the Territory;
and

"VHF" means very high frequency, that is to say, a single radio

frequency or band lying between 300 mhz and 30 mhz.

(2) Where these Regulations require any form or other document or
thing or any procedure or other matter to be as approved by the Director,
it shall be deemed to be as so approved if it conforms with what is for the
time being specified or otherwise indicated in that behalf in or under the
relevant Administration Documentation and Guidance or other similar
document (by whatever name called) issued by or on behalf of the
Director for the purposes of the administration of the Fisheries
Management and Conservation Zone (including any gu1dance issued
under regulation 36.)

(3) Where, under these Regulations, any communication or
requirement relating to the operation, navigation or other handling of a
fishing boat falls to be made by the Director to the master of the boat or
by the master to the Director, it may be made by or to any Fisheries
Protection Officer on behalf of the Director.

(4) In these Regulations, or in any licence or in other documents
issued in pursuance of these Regulations, "prescribed" means prescribed
by or under these Regulations and includes specified or otherwise
indicated as referred to in paragraph (2) or otherwise specified or
indicated by the Director.
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PART II

FISHING LICENCES AND LICENSED FISHING BOATS

3. This Part applies to applications for fishing licences, to the grant,
content and incidents of such licences, to operations undertaken under
such licences and to the obligations of persons in relation to licensed
fishing boats.

4. (1) Subject to the following provisions of this regulation, every
application for a fishing licence shall be made in a form approved by the
Director and shall be lodged with the Director, in a manner approved by
him, not less than 7 days before the date specified in the application as
the date on which the licence is required.

(2) Subject to the following provisions of this regulation, before a
fishing licence application is lodged with the Director in respect of any
fishing boat, there shall have been lodged with him, not less than 7 days
previously and in a manner and form approved by him, an application for
a fishing boat notification number specific to that boat; and that number,
when notified to the applicant by the Director, shall thereafter be cited in
all communications with the Director relating to that boat, including any
fishing licence application in respect thereof.

(3) Fishing licence applications and fishing boat notification
applications shall be lodged with the Director at the following address:

"The Director of Fisheries,
British Indian Ocean Territory,
c/o MRAG Limited,

18 Queen Street,

LONDON, W1J 5PN,
ENGLAND."

(4) The Director may, in his discretion, accept a fishing licence
application or a fishing boat notification application that has been lodged
with him after the time specified therefor in paragraph (1) or, as the case
may be, paragraph (2).

(5) Subject to paragraph (6), each fishing boat notification application
shall be accompanied by the International Tonnage Certificate (1969),
issued pursuant to the Convention of 1969, relating to the fishing boat in
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respect of which the application is made.

(6) If any fishing boat in respect of which a fishing boat notification
application is made is not registered in a country whose Government is a
Party to the Convention of 1969, the Director may, in his discretion,
accept such evidence as he thinks fit of the dimensions and other relevant
features of that boat and, using such method of calculation as he thinks
fit, calculate therefrom the gross tonnage of that boat; and the tonnage so
calculated shall be deemed to be the gross tonnage for the purposes of
determining any fee payable for a licence in respect of that boat.

(7) Notwithstanding that the Director has issued a fishing boat
notification number in respect of a fishing boat, he may, then or at any
time thereafter, require, as a condition of his granting a fishing licence in
respect of that boat, that the fishing licence application -

(a) be lodged with him by a date specified by him; and
(b) subject to paragraph (8), be accompanied by the deposit of
such sum as he may specify.

(8) The sum that is payable by way of deposit under paragraph (7)
shall be paid in such manner as the Director may direct, but the Director
may instead accept security for such payment either in the form of
irrevocable letters of credit or in any other form satisfactory to him.

(9) The sum that has been paid by way of deposit under paragraph
(7)(less a processing fee of One Hundred pounds) shall be refunded to
the applicant (or the security that has been given therefor shall be
returned or cancelled, as the case may require) if no licence is granted;
but if a licence is granted, that sum (or the sum so secured) shall be
applied towards the payment of the fee for the licence.

5. (1) The owner or the charterer, as the case may be, of a fishing boat
shall, before a fishing boat notification application is lodged in respect of
that boat, engage a person as his agent in respect of that boat for the
purposes of these Regulations and that person shall be so designated to

. the Director in the application.

(2) The owner or the charterer of a fishing boat who has, in
accordance with this regulation, engaged a person, and designated him to
the Director, as his agent in respect of that boat may, at any time
thereafter, engage, and designate to the Director, another person as his
agent in respect of that boat for the purposes of these Regulations and, if
the Director approves that designation, that other person shall, for all
such purposes, replace the person previously so designated.
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(3) A person who is for the time being designated under paragraph (1)
or, with the approval of the Director, under paragraph (2) as the agent of
the owner or charterer in respect of a fishing boat shall be deemed for the
purposes of these Regulations to have the full and irrevocable authority
of his principal in connection with any fishing operations of that boat or
any related activity (including any proposed such operations or activity),
and such authority shall include, without prejudice to the generality of
the foregoing, authority (for the purposes aforesaid) to incur financial or
other legal liability on behalf of his principal in connection with any such
operations or activity and authority (for the purposes aforesaid) to receive
service on behalf of his principal of any notice, summons or other
document issued in or for the purposes of any legal proceedings arising
out of or otherwise connected with any such operations or activity.

(4) The designation of a person as the agent of the owner or charterer
of a fishing boat shall not be effective for the purposes of this regulation
unless that person resides or has his place of business in a country
approved in that behalf by the Director.

(5) The designation of a person under this regulation as the agent of
the owner or charterer of a fishing boat shall be made to the Director in
such manner and with such details as may be approved by the Director or
otherwise be directed by him.

6. The licensee or the agent of the licensee shall, if so required by the
Director before or after the grant of a fishing licence, either -

(a) execute and maintain a bond, in an amount and form
satisfactory to the Director, to guarantee compliance with the
Ordinance, with these and any other Regulations made thereunder
and with any conditions to which the licence is subject; or

(b) provide such other financial or other security for that purpose
as the Director may approve.

7. (1) A fishing licence may be granted in respect of only one named
person for fishing other than by a fishing boat, or one fishing boat for
fishing by a fishing boat, which name or boat shall be specified in it, and
shall not be transferable.

(2) Every fishing licence shall bear its own serial number allocated by
the Director, and the holder of a licence for fishing other than by a
fishing boat and the master of a licensed fishing boat shall, on demand by
any Fisheries Protection Officer, inform him of the number of the licence
granted.



(3) The Director may, before granting a fishing licence in respect of a
fishing boat —

(a) require that there shall be produced to him the ship's papers of
the boat and such drawings and diagrams relating to its
construction as he may specify;

(b) require the master to permit a Fisheries Protection Officer to
inspect the boat and to take measurements and photographs of it
and of any equipment or apparatus carried on board it.

(4) A fishing licence shall be granted for such fixed period or fixed
periods as the Director may decide.

(5) A fishing licence, when granted, shall be issued to the named
person or-to the master of the fishing boat specified in it in London or, at
the request of the applicant, in such other place as the Director may
agree.

(6) Every fishing licence shall contain, or have endorsed on or
annexed to it, or refer to, the conditions subject to which it is granted.

(7) Without prejudice to regulations 5(2) and 5(5), if, at any time
when a fishing licence is in force, a change takes place in any
circumstance or respect which was required, by or under these
Regulations, to be notified to the Director in or together with the
application for that licence, that change shall, within 30 days of the day
on which it took place (or such longer period as the Director may in any
particular case allow), be notified to the Director by the named person or
by the owner or charterer of the boat, or by his agent, in a manner and
form approved by the Director.

(8) Every fishing licence shall be granted subject to the following
conditions-

(1) No person shall on board a fishing boat or elsewhere in the
Territory remove fins from sharks;

(2) No person shall keep in the Territory or on board a fishing
boat or tranship or land therefrom shark fins removed contrary
to condition (1);

(3) The master of a licensed fishing boat shall upon inspection
under regulation 12 declare the quantities of shark fms and
shark products on board the boat;

(4) The named person in a fishing licence for fishing other than
by fishing boat, and the master of a fishing boat shall record all
catches of shark in the log book kept by him under regulation
13(2).
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8. Every licensed fishing boat engaged in fishing in the fishing waters
shall be equipped with radio equipment capable of providing radio
telephony (voice) communications using maritime frequencies in the
High Frequency and VHF bands.

9. (1) Every licensed fishing boat, at all times when it is within the
fishing waters, shall carry a copy of the International Code of Signals
published by the International Maritime Organisation and an appropriate
set of flags and shall at all such times carry persons competent to
exchange messages by means thereof with a Fisheries Protection Officer
embarked in any vessel or aircraft.

(2) In every communication by radio, flag or light between any
licensed fishing boat in the fishing waters and a Fisheries Protection
Officer, the signals specified in the International Code of Signals shall be
used.

10. Every licensed fishing boat, at all times when it is within the fishing
waters, shall carry appropriate navigational charts and publications and
be fitted with such electronic navigational aids as will enable the master
accurately to ascertain its position in the fishing waters.

11. (1) The master of a licensed fishing boat who intends his boat to
enter the fishing waters shall, not more than 48 hours or less than 12
hours. before the entry of the boat into the fishing waters, notify the
Director of that intention, of the time when his boat will enter the fishing
waters and of the purpose for which it will so enter.

(2) The master of a licensed fishing boat who intends his boat to
leave the fishing waters shall, before the boat leaves the fishing waters
and in sufficient time for the carrying out, if the Director so requires, of
the procedures provided for by regulation 12, notify the Director of that
intention; and he shall likewise notify the Director of the time when his
boat does leave the fishing waters.

(3) A licensed fishing boat in respect of which the intention notified
to the Director in accordance with paragraph (1) is that it is to fish within
the fishing waters shall be deemed, for the purpose of the computation of
any fees for its licence, to have been engaged in fishing throughout the
period beginning with the time notified to the Director as the time when
it will enter the fishing waters and ending with the time notified to the
Director as the time when it leaves the fishing waters; but any fishing
within the fishing waters by that boat outside that period, or by any
licensed fishing boat whose master has not notified an intention as
aforesaid, shall not be authorised by its licence and is accordingly
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(4) Notifications required by this regulation to be given to the
Director shall be given in such form and manner, and shall be
accompanied or supplemented by such further information, as he may,
either generally or specifically, prescribe or direct or approve

(5) A prescription made or a direction given by the Director in
pursuance of paragraph (4) may provide, and an approval given by him
may be so expressed as to have the effect, that notifications and other
information required by this regulation to be given to the Director shall
be treated as not having been validly so given unless and until their
receipt is acknowledged by him and unless his acknowledgement is
evidenced in such manner as he may, either generally or specifically,
prescribe or direct or approve.

(6) In this regulation "non-fishing day", in relation to a licensed
fishing boat, means a day when that boat is engaged in fishing in the
fishing waters but does not set gear; and "fishing day" means any such
day when the boat does set gear.

(7) Where, whether under the license for a licensed fishing boat or
by agreement between the Director and the master, owner or charterer of
the boat, the daily fee payable for the boat's licence is to be computed at
different rates for fishing days and non-fishing days respectively, the boat
may not set gear on any day until the master has notified the Director that
he intends it to do so. :

(8) The master of every licensed fishing boat that is engaged in
fishing in the fishing waters shall, at the conclusion of its fishing

- operations on each day, notify the Director whether that day has been a

fishing day or a non-fishing day.

(9) For the purposes of the computation of the daily fee for a licence
as referred to in paragraph (2), any day during the time when a licensed
fishing boat is engaged in fishing while within the fishing waters that has
not been validly notified as a non-fishing day in accordance with
paragraph (3) shall be deemed to be a fishing day.

(10) The provisions of regulation 11(4) apply in relation to

" notifications required to be given under this regulation as they apply in

relation to notifications required to be given under regulation 11, and
regulation 11(5) shall have effect accordingly.

12. (1) The master of a licensed fishing boat whose boat is about to leave
the fishing waters shall, if so required by the Director, bring the boat to
such place within the Territory as the Director may designate for the
purpose of its being inspected by a Fisheries Protection Officer or other
person authorised in that behalf by the Director.
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(2) The master of a licensed fishing boat whose boat is about to
leave the fishing waters shall, if so required by the Director, deliver to the
Director, before leaving the fishing waters, the fishing log referred to in
regulation 13(2).

13. (1) The master of every licensed fishing boat in the fishing waters
shall keep a radio log in a form approved by the Director.

(2) The named person in a fishing licence for fishing other than by
fishing boat, and the master of every licensed fishing boat engaged in
fishing in the fishing waters shall keep a fishing log in a form approved
by the Director.

(3) The radio log and the fishing log shall, on demand by a Fisheries
Protection Officer, be produced to him for inspection and copies thereof
or copy extracts therefrom shall also, on demand, be given to him,
without payment.

14. If the main radio equipment of a licensed fishing boat becomes
unusable while the boat is within the fishing waters, the master shall
make adequate arrangements for all information which he is required, by
or under these Regulations, to furnish to the Director to be relayed to the
Director through another vessel.

15. (1) The International Radio Call Sign of each licensed fishing boat
within the fishing waters shall be prominently displayed on that boat in
accordance with international standards as set out in the publication of
the Food and Agriculture Organisation entitlted "The Standard
Specifications for the Marking and Identification of Fishing Vessels."

(2) The letters and numbers of the Call Sign shall be painted in black
on a white background or in white on a black background and the
paintwork where they are painted shall be maintained in good condition
so that they are clearly visible at all times.

16. The master of each licensed fishing boat shall ensure that, while it is
within the fishing waters, there shall be at least one member of its crew
who is able to speak English, and understand spoken English, with
reasonable fluency.

17. The master of each licensed fishing boat shall cause a continuous
listening watch to be maintained on VHF marine band Channel 16 and
2182 Khz while the boat is within the fishing waters, but these
frequencies shall be used as calling and distress frequencies only and
shall not be used for inter-ship communications.



Application of
this part.

Each fishing
boat taking part
in transhipment
to be licensed.

Applications for
transhipment
licences.

PART IIX

TRANSHIPMENT LICENCES AND TRANSHIPMENT OF
FISH

18. This Part applies to applications for transhipment licences, to the
grant, content and incidents of such licences, to operations undertaken
under such licences and to the obligation of persons in relation to
licensed transhipment boats.

19. (1) No transhipment of fish shall take place within the fishing waters
unless a transhipment licence is in force with respect to each fishing boat
taking part in the transhipment; that is to say, the fishing boat from which
the fish is passed, the fishing boat which receives the fish and any fishing
boat which transports from the territorial sea or internal waters of the
Territory any fish previously transhipped.

(2) If (but only if) it purports to do so, a fishing licence may also
operate as a transhipment licence and may accordingly include, in
addition to conditions or other provisions relating to fishing by the
fishing boat specified in it, such conditions or other provisions relating to
the transhipment of fish by that boat as are authorised under section 7 of
the Ordinance. :

20. (1) An application for a transhipment licence may be made by the
owner or charterer of the fishing boat in respect of which the licence is

- required or by the master of that boat on behalf of the owner or charterer.

(2) An application for a transhipment licence shall be made in a form
approved by the Director or as otherwise directed by him and shall be
lodged with the Director, not less than 72 hours before the date specified
in the application as the date on which the licence is required, in a
manner approved by him or as otherwise directed by him:

Provided that, unless and until the Director directs otherwise, the lodging
of an application may be effected by causing it to be actually delivered to
him, at the address specified in paragraph (3), by post, telex, telegram or
facsimile transmission.
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(3) Applications for transhipment licences shall be lodged with the
Director at the following address:

"The Director of Fisheries,
British Indian Ocean Territory,
c/o MRAG Limited,

18 Queen Street,

LONDON, W1J 5PN,
ENGLAND."

(4) The Director may, in his discretion, accept an application for a
transhipment licence that has been lodged with him after the time
specified therefor in paragraph (2).

(5) Without prejudice to the foregoing provisions of this regulation,
where the fishing boat in respect of which a transhipment licence is
applied for does not already have a fishing boat notification number, the
provisions of regulations 4, 5 and 6 (relating to applications for and the
grant of such numbers, to the appointment of agents and to the execution
and maintenance of bonds or the provision of other security) have effect
in relation to the application for and the grant of the transhipment licence
as they have effect in relation to an application for and the grant of a
fishing licence.

21. (1) A transhipment licence shall be valid only -

(a) in respect of the fishing boat specified in the licence;

(b) for a fixed period or for fixed periods, as specified in the
licence; : : :

~(c) for a fixed number or a fixed quantity, or for both a fixed

number and a fixed quantity, of transhipments of fish, as
specified in the licence; and

(d) for a fixed place or for fixed places of transhipment, as
specified in the licence.

(2) A transhipment licence, when granted, shall be issued to the
master of the fishing boat specified in it in London or, at the request of
the applicant, in such other place as the Director may agree.

(3) Every transhipment licence shall contain, or have endorsed on or
annexed to it, or refer to, the conditions subject to which it is granted.

(4) Every separate transhipment licence (that is to say, a
transhipment licence other than a fishing licence which also operates as a
transhipment licence by virtue of regulation 19(2)) shall bear its own
serial number allocated by the Director, and the master of a licensed
transhipment boat shall, on demand by any Fisheries Protection Officer,
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inform him of the number of the licence (whether a fishing licence or a
separate transhipment licence) granted in respect of that boat.

(5) Without prejudice to regulations 5(2) and 5(5), if, at any time
when a transhipment licence is in force, a change takes place in any
circumstance or respect which was required, by or under these
Regulations, to be notified to the Director in or together with the
application for that licence, that change shall, within 30 days of the day
on which it took place (or such longer period as the Director may in any
particular case allow), be notified to the Director by the owner or
charterer of the boat, or by his agent, in a manner and form approved by
the Director.

22. Where a fee is payable for a transhipment licence, the Director may,
as a condition of his granting the licence, require -

(a) that the fee is first paid in full; or
(b) that payment thereof is first secured by irrevocable letters of
credit or by other means satisfactory to him.

- 23. Without prejudice to regulation 24, regulations §, 9, 10, 13, 14, 15, 16

and 17 apply to all licensed transhipment boats as they apply to licensed
fishing boats.

PART IV
PROVISIONS APPLYING TO ALL FISHING BOATS

24. This Part applies to the operations of all fishing boats within the
fishing waters and to the obligations of persons in relation to all such
boats within those waters.

25. (1) The master of a fishing boat within the fishing waters shall
comply with any instruction, order or requirement given from a patrol
vessel by or at the direction of a Fisheries Protection Officer.

(2) The instruction that a fishing boat in the fishing waters should
stop for boarding and inspection by a Fisheries Protection Officer will be
conveyed by VHF radio marine band on the ship-to-ship calling channel
(Channel 16) or by the international code signal "SIERRA QUEBEC 3"
or by flashing, by a signal lamp from a patrol vessel, the morse code
symbol "LIMA" (that is to say, "You should stop your vessel instantly");
but if contact cannot be made by any of these means, the patrol vessel
will direct a series of flashing white lights towards the fishing boat and
this shall be interpreted as an instruction to the master of the fishing boat
that it must forthwith desist from any previous manoeuvre, course or
action and follow that patrol vessel.
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26. (1) The master of a fishing boat within the fishing waters shall
comply with any instruction, order or requirement given from any
surveillance aircraft by or at the direction of a Fisheries Protection
Officer.

(2) A Fisheries Protection Officer on board a surveillance aircraft
who wishes to communicate on Channel 16 of VHF radio marine band
with a fishing boat in the fishing waters will cause the aircraft to signal
the Morse code symbol "KILOG" with a yellow light or to signal by
switching its navigation and landing lights on and off.

(3) If the fishing boat does not make radio contact with the aircraft in
response to a signal given in accordance with paragraph (2), the Fisheries
Protection Officer will cause the aircraft to waggle its wings from side to.
side and then to settle on a steady course; and this shall be interpreted as
an instruction to the master of the fishing boat that it must forthwith
desist from any previous manoeuvre, course or.action and immediately
proceed in the direction indicated by the aircraft (that is to say, following
the course adopted by the aircraft after waggling its wings) and that he
must at the same time atterhpt to make radio contact with a Fisheries
Patrol Vessel or the fisheries authorities in the Territory (call sign
CHAGOS FISHERIES 5144 mhz).

27. (1) The master of a licensed fishing boat shall, when requested to do
so by the Director, permit one or more official observers (being persons
designated as such by the Director in writing) to board the boat and
remain on board it, while it is within the fishing waters, for all or any of
the following purposes, that is to.say: -

- (a) recording scientific data and observations;
(b) inspecting the boat's radio log and fishing log; and
(c) taking samples;

and he shall permit any such observer to retain and remove from the boat
any records, notes and samples taken by him.

(2) Where an official observer is on board a licensed fishing boat for
a period of more than four hours, the master shall provide him with food
and accommodation of the same standard as is provided to officers on
board the boat.

(3) The master of a licensed fishing boat shall also provide the
facilities referred to in paragraph (2) to any Fisheries Protection Officer
who is compelled for any reason to remain on board the boat for a period
of more than four hours.
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(4) The master of a licensed fishing boat shall, at the request of a
Fisheries Protection Officer or official observer who is on board the boat
in pursuance of this regulation -

(a) arrange for him to be able (to) send or receive messages by
means of radiotelegraph or radiotelephone facilities on
board the boat; and

(b) provide all reasonable assistance within his power to enable
him to carry out his duties and functions.

28. (1) The master of a fishing boat which receives an instruction, in
accordance with regulation 25(2), to stop for boarding and inspection
shall cause the boat, so far as is consistent with the safety of navigation,
to heave to and take all way off and shall, if instructed to permit a
Fisheries Protection Officer to board, take such steps as, in accordance
with good seamanship, are requisite or most convenient to facilitate such
boarding. '

(2) A fishing boat which has hove to and taken way off in
accordance with paragraph (1) shall not, without the permission of a
Fisheries Protection Officer, again put on way.

29. (1) On instructing a fishing boat to stop in accordance with
regulation 25(2), a Fisheries Protection Officer may also require the
master -
(a) to haul in his nets or discontinue the use of fishing gear;
(b) to take such steps as the Fisheries Protection Officer may
specify to desist from taking or catching fish;
(c) to stow his fishing gear.

(2) Having boarded a fishing boat which has stopped pursuant to an
instruction given in accordance with regulation 25(2), a Fisheries
Protection Officer may -

(a) require the master -
(1) to cause radio communication to be maintained with a
patrol vessel on such frequency or channel as he may direct;
(i) to permit him to speak, by means of the boat's radio
equipment, with a patrol vessel or with the Director or any
other person;
(iii) in the case of a licensed fishing boat or a licensed
transhipment boat, to produce any document or thing
required to be carried on such a boat;
(iv) to produce the boat's navigation log, radio log and fishing
log, any charts carried on the boat and any documents
relating to its registration and tonnage;
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(b) inspect and take copies, or require the master to furnish him
with copies, of any documents produced to him pursuant to a
requirement imposed under subparagraph (a);
(c) search and inspect and take photographs of the boat, any fish
on board it and any fishing gear, apparatus or equipment on board
it;
(d) impose any such requirement as, in the circumstances referred
to in paragraph (1), might be imposed under that paragraph.

(3) The master of a fishing boat which has stopped pursuant to the

instructions of a Fisheries Protection Officer -

(a) shall comply with any requirement imposed on him by a
Fisheries Protection Officer under paragraph (1) or paragraph (2);
(b) shall furnish every assistance requisite to enable a Fisheries
Protection Officer to do anything which he is authorised to do
under paragraph (2);
(c) shall not obstruct or hinder a Fisheries Protection Officer, or
cause or permit him to be obstructed or hindered, in the
performance of his duties.

30. (1) If a Fisheries Protection Officer -
() has reason to believe that an offence under the Ordinance, or
under these or any other Regulations made under the Ordinance,
has been committed in relation to a fishing boat; or
(b) considers it necessary or expedient so to do for the better
carrying out of any search, examination or enquiry in relation to a
fishing boat; '

he may, whether or not he is then on board the boat, direct the master to

bring or take it to such place within the Territory as he appoints.

(2) A direction under paragraph (1) may be modified or withdrawn
by a Fisheries Protection Officer.

(3) The master of a fishing boat to whom a direction has been given
under paragraph (1) shall comply with it or cause it to be complied with
and shall cause the crew of the boat to take all steps necessary for that

purpose.

31. (1) The master of a fishing boat that has been brought or taken to a

place within the Territory under regulation 30 shall ensure that the
provisions of this regulation are complied with.

(2) On arrival at the appointed place within the Territory and at all
times thereafter, the boat shall moor, anchor or make fast in such manner
and in such anchorage, berth or other position as a Fisheries Protection
Officer from time to time directs.
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(3) After mooring, anchoring or making fast in accordance with
paragraph (2), the boat may not be unmoored or up-anchor, nor may it
slip its moorings or anchor or otherwise move from its mooring, berth or
position, without the prior consent of a Fisheries Protection Officer.

(4) Paragraph (3) shall not prevent a fishing boat from being moved,
without the prior consent of a Fisheries Protection Officer, within the
confines of the port or harbour in which it is for the time being directed
to moor, anchor or make fast to the extent that such movement is
necessary, in accordance with the dictates of good seamanship, by reason
of some emergency of tide, wind or water or other like emergency and to
the extent that, in those circumstances, the boat or the safety of its crew
would be hazarded by the delay attendant on obtaining such prior
consent.

(5) Nothing in this regulation shall be construed as authorising any
person on or connected with a fishing boat which is moored, anchored or
made fast at any place within the Territory to land in the Territory, or in
any other way to enter the Territory, unless he is in possession of a
permit, or his name is endorsed on a permit, issued under the British
Indian Ocean (Immigration) Order 2004.

32. The powers conferred on a Fisheries Protection Officer by regulations
29 to 31 are without prejudice to the powers vested in him by the -
Ordinance.

PARTYV

ADMINISTRATIVE AND GENERAL

33. All records (including logs), reports and notifications required to be
made or maintained by or under these Regulations shall be made or
maintained in English.

34. (1) The Director shall make and maintain records of the following
matters:-

(a) all licences granted;

(b) the date on which each licence was granted;

(¢) the name and address of each licensee;

(d) the conditions, if any, subject to which each licence was
granted,; '

(e) the name of the fishing boat in respect of which each licence
was granted and its country of registry, port of registry,
registration number, fishing boat notification number and
International Radio Call Sign;



(f) thetype of licence granted in each case;
(g) ineach case where the licence is a fishing licence -

(1) any limitation (in terms of species) on the fish that may be
caught or taken;

(i) any limitation (in terms of quantity or size) on the amount
of fish, or fish of any species, that may be caught or taken;

- (iii) if the licence is limited to fishing in a part or parts of the
fishing waters, a sufficient description of that part or those
parts, which description shall be by reference to
longitudinal and latitudinal co-ordinates except where the
licence is limited to fishing in the internal waters of the
Territory in which case the description may be by
reference to a chart or map;

(iv) the period or periods of validity of the licence;

(h) in each case where the licence is a transhipment licence

(whether or not it is also a fishing licence) -

(1) the period or periods of validity of the licence to tranship;

(i1) the number or quantity, or (as the case may be) the number
and quantity, of transhipments of fish specified in the
licence; A

(iii) the place or places of transhipment specified in the
licence;

(iv) whether the transhipment that is licensed is the
transhipment of fish caught or taken in the fishing waters
or is the transhipment of fish caught or taken elsewhere or
is the transhipment of fish wherever caught or taken;

(1) all notifications and communications of any kind made to the
Director by or on behalf of any person pursuant to the Ordinance,
these Regulations or the conditions of any licence;

(j) if any licence has been varied, the details of the variation, the
date when it was made and the date when it was to take effect;

(k) if any licence has been revoked, suspended or surrendered, the
date when the revocation, suspension or surrender was made and
the date when it was to take effect;

(1) all fines or other penalties imposed on any person by any court
or by way of administrative penalty for an offence under the
Ordinance or under these or any other Regulations made
thereunder,

(m) all deposits and fees paid or owing by any applicant for a
licence or any licensee pursuant to the Ordinance or to these or
any other Regulations made thereunder or, where any such fees
have not been paid in full, any security that has been given or any
arrangements that have been made for the payment of those fees.

(2) The records required by paragraph (1) shall be made and maintained
in such manner as the Director may determine and may be so made or
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maintained wholly or partly on a computer.

35. (1) The Director shall issue to each Fisheries protection Officer an
identification document which shall -
(a) bear the name and a photograph of the person to whom it is
issued;
(b) state that that person is a Fisheries Protection Officer; and
(c) state its date of issue and period of validity.

(2) Every Fisheries Protection Officer shall produce his
identification document whenever any person reasonably requests him to
do so in relation to his performance of any of the functions of a Fisheries
Protection Officer.

(3) Paragraphs (1) and (2) do not apply to a person who is a Fisheries
Protection Officer by virtue of being any of the following, that is to say, a
Police officer or an Imports and Exports Control Officer or a
commissioned officer of any of Her Majesty's ships or the person in
command or charge of any aircraft or hovercraft of the Royal Navy, the
Army or the Royal Air Force.

36. (1) The Director may from time to time issue to masters of fishing
boats and other persons such written guidance or advice as he thinks fit
relating to the observance, implementation and administration of the
Ordinance and of these and other Regulations made thereunder or
generally for the purposes of the administration of the Fisheries
Management and Conservation Zone.

(2) Non-compliance with any such written guidance or advice shall
not in itself constitute an offence (unless made an offence by, or by virtue
of, some other provision of these Regulations) but the guidance or advice
shall be admissible in evidence in any proceedings before a court and, if
it appears to the court to be relevant to any question arising in those
proceedings, shall be taken into account in determining that question.

37. (1) Every patrol vessel for the time being operating as such outside
the territorial sea or internal waters of the Territory shall be clearly
marked on its sides and front with the words “FISHERIES PATROL” or
the words “BIOT PATROL VESSEL” in capital letters in a colour
contrasting with the colour of the background on which the words
appear.

(2) Every patrol vessel for the time being operating as such within
the territorial sea or internal waters of the Territory shall either be
marked as specified in paragraph (1) or be clearly marked on its sides and
front with the words "HARBOUR PATROL" in capital letters in a colour
contrasting with the colour of the background on which the words
appear.
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(3) This regulation does not apply to Her Majesty's ships.

38. (1) Any person who contravenes any provision of Parts I to IV or
regulation 33 or any of the terms and conditions of a licence commits an
offence under these Regulations.

PENALTY - £100,000

(2) Any person who, without reasonable cause (the onus of proof
whereof shall lie on him), refuses or fails to provide to the Director or
any other Fisheries Protection Officer any information which he is
required, by or under these Regulations, to provide or who, in purported
pursuance of these Regulations, provides to the Director or any other
Fisheries Protection Officer any information -
(a) which he knows to be false in any material particular, or
(b) which, in any such particular, he does not believe to be
true; or ‘
(c) which he knows to be misleading in any such particular
commits an offence under these Regulations.

PENALTY - £100,000

(3) Paragraphs (1) and (2) are without prejudice to any other:law for
the time being in force in the Territory (including the Ordinance) by
virtue of which any such conduct as is mentioned in either of those
paragraphs constitutes an offence or which prescribes the penalty for
such an offence. .

39. (1) The prescribed forms for the purposes of section 18 of the
Ordinance (administrative penalties) are those set out as models in the
Schedule to these Regulations and include any form which substantially
corresponds to a model there set out.

(2) For the purposes of paragraph (1), a form may substantially
correspond to a model set out in the Schedule to these Regulations
notwithstanding any minor departure therefrom or minor variation
thereof unless that departure or variation is shown, by the person upon
whom the form is served, to have misled him, or otherwise prejudiced
him, in any material respect.

21 December 2007 . (signed) Leigh Turner

(Cominissioner)



SCHEDULE
Regulation 39
FORM A
THE BRITISH INDIAN OCEAN TERRITORY

THE FISHERIES (CONVERSATION AND MANAGEMENT) ORDINANCE 2007

Notice of Alleged Offence
- (Notice given under section 18(1))

IN THE MATTER of section 18 of the Fisheries (Conservation and Management)
. Ordinance 2007

.........................................................................

.........................................................................

.................................. day, the dayof ..................20.., at (specify place)

.....................................................................................................................

.....................................................................................................................

.....................................................................................................................

....................................................................................................................



in that you (specify brief details of alleged offence.)

................................................................................................................................................

............ terereeeeeereneiesse o2 @ld that it would be appropriate to impose a
penalty for that offence under section 18 of the Fisheries (Conservation and
Management) Ordinance 2007.

2. The following is a summary of the facts on which this allegation is based:

...............................................................................................................

...............................................................................................................

(Give a sufficient summary fully and fairly to inform the recipient of the allegation

against him)

3. The Commissioner considers the following matters to be relevant to the imposition of a
penalty in this case:

........................................................................................................................................

......................................................................................



4. This notice is served on you pursuant to section 18 of the Fisheries (Conservation and
Management) Ordinance 2007. The provisions of that section are set out in the
attachment to this notice. Your attention is drawn to the options open to you under
subsections (3) and (4) and to the consequences, under subsection (5), of your failing to
exercise either option within 28 days of the service on you of this notice.

Dated thiS ...eeeevvvveerenee. day of o 20....

(Name and designation of signatory
of notice)

(Attachment: A legible copy of the full provisions of section 18 of the Ordinance must
be attached to Form A when it is served on the alleged offender. The copy may be in
any convenient form, including a photocopy of an extract from a copy of the

Ordinance.)




FORM B
THE BRITISH INDIAN OCEAN TERRITORY
THE FISHERIES (CONSERVATION AND MANAGEMENT) ORDINANCE 2007

Notice Requiring Proceedings to be Dealt with by Court
(Notice given under section 18(3))

To: The Commissioner

TAKE NOTICE that I require that any proceedings in respect of the alleged offence
referred to in your Notice No. ............ served on me under section 18(1) of the Fisheries

(Conservation and Management) Ordinance 2007, shall be dealt with by the Court.

Dated thiS ..oc.ecoveveeeinnenn day of oo 20....

(Signature of person giving this notice)



FORM C
THE BRITISH INDIAN OCEAN TERRITORY

THE FISHERIES (CONSERVATION AND MANAGEMENT) ORDINANCE 2007

Notice Admitting Offence
(Notice given under section 18(4))

To: The Commissioner

1. I refer to the Notice No. ........... .......served on me under section 18(1) of the
Fisheries (Conservation and Management) Ordinance 2007. In accordance with section

18(4), I admit the offence specified in that Notice.

2. I wish you to take the following matters into account in imposing a penalty:

............................................................................................................
............................................................................................................

............................................................................................................

Dated this ...ccceeeviieereenne day of cveeeeee 20....

(Signature of person giving this notice)

.......................................................



FORM D

THE BRITISH INDIAN OCEAN TERRITORY

THE FISHERIES (CONSERVATION AND MANAGEMENT) ORDINANCE 2007

Imposition of Administration Penalty No. of 20 ..
(Notice given under section 18(8))

IN THE MATTER of section 18 of the Fisheries
(Conservation and Management) Ordinance 2007

1. TAKE NOTICE that, in accordance with section 18(6) of the Ordinance, the

Commissioner has, on the ... day of 20. ., imposed on you
amonetary penalty of £ ... in respect of the offence
committed by you on the . . . . day of ............. 20 . . . .under (specify section or

regulation) ............

.....................................................................................................................
.....................................................................................................................
..............................
..............................

..............................



2. This penalty must be paid, within 28 days after this Notice is served on you, to the

Director of Fisheries either through the Commissioner's Representative in the British
Indian Ocean Territory or at the following address:

“The Director of Fisheries,

British Indian Ocean Territory,

c/o MRAG Limited,

18 Queen Street,

LONDON, W1J 5PN,
ENGLAND."

Dated this ........... Ldayof..........l.

........................................................

(Name and designation of signatory of notice)
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STATEMENT BY JUDGE ALBERT HOFFMANN, OBSERVER OF THE
INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA.

Asian-African Legal Consultative Organization
FORTY-SIXTH SESSION
CAPE TOWN, REPUBLIC OF SOUTH AFRICA
2-86 JULY 2007

{ am highly honored to address the Asian African Legal Consultative
Organization at its 46™ Session as a representative of the International Tribunal
for the Law of the Sea.

On behalf of the President of the Tribunal, Dr. Rudiger Wolfrum, | would
like to thank AALCO for inviting the Tribunal to your session this year as an
observer. Judge Hugo Caminos represented the Tribunal at the 45" Session of
AALCO in New Delhi in April last year.

As you know, | am from South Africa, so | also wish to welcome all the
African and Asian delegates and observers to my country. | hope that you will
have a wonderful visit. | invite you all to enjoy the warmth of South African
hospitality.

Contribution of AALCO to UNCLOS il

First, | would like to recall the significant contribution of AALCO to the
negotiations at the Third United Natiens Conference for the Law of the Sea. The
meetings of the AALCO from 1970 to 1982, though conducted outside of
UNCLOS Ill, were acknowledged to have had an important influence on the
outcome of UNCLOS 1l and on the 1982 United Nations Convention for the Law
of the Sea.’

The Tribunal follows with great interest the issues important to the
member States of AALCO. We note that issues concerning the law of the sea
continue to occupy a place of significance in your work programme.

“A& Constitution for the oceans”

The 1982 United Nations Convention on the Law of the Sea regulates all
aspects of the ocean space, its uses and its resources and includes, among
others, such matters as fisheries, archipelagic States, maritime delimitation,
regime of islands, protection and preservation of the marine envirenment, marine

' T Koh and S Jayakumar, “The Negotiating Process of the Third United Nations Conference on
the Law of the Sea”, in M. H. Nordquist (ed), United Nations Convention on the Law of the Sea
1982, A Commentary, val. 1, (Center for Oceans Law and Policy, University of Virginia, 1985}, p.
59,



scientific research. The comgrehensive scope of the Convention makes it truly a
“constitution for the oceans.”

Today, the Convention has 154 States parties plus the European
Community. Forty (40) States Members of the AALCO have ratified or have
acceded to the Convention. The goal of the Convention is universal participation.
Every year, in a resolution, the General Assembly calls on all States that have
not done so, to consider becoming parties to the Convention.?

Dispute settlement options and written declarations under article 287

As you know, the Tribunal is established by the United Nations
Convention on the Law of the Sea as one of the options available to the parties
to the Convention under article 287 for the compulsory settlement of disputes
concerning the interpretation or application of the Convention. The other options
being the International Court of Justice in the Hague, arbitration under Annex VI
or special arbitral tribunal under Annex VIII.

There is no hierarchy between the various options. It is up to the parties to
choose which dispute settlement procedure they prefer. In article 287, paragraph
1 of the Convention, States and entities, when signing, ratifying or acceding to
the Convention, or at any time thereafter, may make declarations specifying the
forums for the settiement of disputes which they accept.

In practice, only 36 States, out of 154 States Parties, have made
declarations under article 287. Twenty-four States have chosen the Tribunal as
first choice. Twenty-three States have chosen the ICJ as first, second or third
choice. Fifteen States have made declarations in favour of arbitration as first,
second or third choice. Since, in the absence of declarations, States are deemed
to have chosen arhitration, this shows clearly that in most cases arbitration will
be the only means of settling disputes, except where the parties decide
otherwise. | would like to take this opportunity to reiterate that written
declarations in favour of theTribunal under article 287 may be made at the time
of ratification, accession or at any time thereafter.

On the matter of written declarations, allow me to quote paragraph 27 of
the General Assembly Resolution 61/222 of 16 March 2007, where the General
Assembly,

Encourages States parties to the Convention that have not yet done so to
consider making a written declaration choosing from the means set out in article
287 of the Convention for the settlement of disputes concerning the interpretation

2 The phrase “A Constitution for the Oceans” is attributed to Ambassador Tommy Koh in the
statements made on 6 and 11 December 1982 at the final session of UNCLOS Ill, in M. H.
Nordquist (ed), United Nations Convention on the Law of the Sea 1982, A Commentary, vol. 1,
g,Center for Oceans Law and Palicy, University of Virginia, 1985), p. 11.

See paragraph 3, A/RES/81/222 of 16 March 2007.



or application of the Convention and the Agreement, bearing in mind the
comprehensive character of the dispute setttement mechanism provided for in
Part XV of the Convention. {end of quote)

Let me emphasize that declarations under article 287 are not the only way
to bring a case before the Tribunal. It is always possible for the parties to a
dispute to submit a case to the Tribunal on the basis of an agreement. Two
cases have already been submitted fo the Tribunal on the basis on an
agreement. (Saint Vincent and the Grenadines/Guinea and Chile/European
Community}.

Jurisdiction of the Tribunal

Let me now refer you briefly to the jurisdiction of the Tribunal. As you
know, the core competence of the Tribunal is to deal with disputes arising out of
the Convention. In other words, whenever a dispute relates to a provision of the
Convention (with its 320 articles) or whenever it is alleged that a State has not
complied with a provision of the Convention, the Tribunal is competent.

For example, issues relating to the delimitation of maritime areas, the
detention or arrest of a vessel, damages resulting from oil pollution,

overexploitation of fishery resources, are dlsputes that may be brought to the
Tribunal for resolution.

With respect to disputes relating to the Convention, the Tribunal is open to
States Parties to the Convention. This means the 154 States which have ratified
or acceded to the Convention, plus the European Community.

Under the Convention, it is also possible for non-States Parties, such as
the Authority, a state enterprise or a natural or juridical person, to appear before
the Seabed Dsiputes Chamber of the Tribunal with respect to disputes relating to
the exploration and exploitation of the deep seabed area.

The Tribunal may also acquire jurisdiction over disputes arising out of
other agreements. Article 21 of the Statute provides that the jurisdiction of the
Tribunal comprises all matters provided for in any other agreement which confers
jurisdiction on the Tribunal. A number of agreements have been conciuded
which contain provisions stipulating that disputes arising out of the interpretation
or application of these agreements could be submitted to the Tribunal. As an
fllustration, two of such agreements are the 1996 Protocol to the Convention on
the Prevention of Marine Pollution by Dumping of Wastes and Other Matter, 1972
and the Agreement for the implementation of the Provisions of the United
Nations Convention on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory
Fish Stocks. The most recent convention that has adopted the dispute settlement
procedure of the Convention is the Nairobi International Convention on the



Removal of Wrecks, 2007.4 A list of the agreements and the relevant provisions
contained therein are published in the Tribunal's Yearbook and made available

on the website of the Tribunal.® The list does not claim to be exhaustive and is

based on information brought to the attention of the Registry of the Tribunal.

Advisory proceedings

] wish to add that the Tribunal is not only competent to deal with
contentious proceedings, i.e., cases involving disputes between two States. It
may also give an advisory opinion on legal questions. Indeed, the Convention
provides that the International Seabed Authority may address requests for
advisory opinions to the Seabed Disputes Chamber, a chamber consisting of
11 members of the Tribunal.

Requests for advisory opinions may also be submitted to the Tribunal
pursuant to article 138 of the Rules of the Tribunal, which states that the Tribunal
“may give an advisory opinion on a legal question if an international agreement
related to the purposes of the Convention specifically provides for the submission
to the Tribunal of a request for such an opinion”.

Jurisprudence of the Tribunal

In its 10-year existence, the Tribunal has delivered decisions in 13 cases
on several issues on the law of the sea, including the prompt release of vessels
and their crews, protection and preservation of the marine environment, fisheries,
the commissioning of a nuclear facility and the movement of radioactive
materials, reclamation activities, freedom of navigation, nationality of claims, use
of force in law enforcement activities, hot pursuit and the question of the genuine
link between a vessel and its flag State. On the occasicon of the Tribunal's tenth-
year-anniversary, Judge Rosalyn Higgins, the President of the International Court
of Justice, stated that (and | quote) “within a decade, the Tribunal has
pronounced interesting law, built a reputation for its efficient and speedy
management of cases and shown innovative use of information technology” (end
of quote). The General Assembly has also recognized (and | quote), “the
continued and significant contribution of the Tribunal o the settlement of disputes
by peaceful means in accordance with Part XV of the Convention, and underlines

4 Adopted 18 May, 2007.

® The other agreements in the list include the Agreement to Promote Compliance with
International Conservation and Management Measures by Fishing Vesseis on the High Seas; the
Agreement for the Conservation of Fishery Resources in the High Seas of the South-East Pacific;
the Convention on the Protection of the Underwater Cultural Heritage; the Convention on the
Conservation and Management of Highly Migratory Fish Stocks in the Western and Central
Pacific Ocean; the Convention on the Conservation and Management of Fishery Resources in the
South-East Atlantic Ocean.



the important role and authority of the Tribunal concerning the interpretation or
application of the Convention and the Agreement.” (end of quote)®

Chambers of the Tribunal

Unless otherwise provided, cases are dealt with by the Tribunal,
consisting of 21 judges. Parties to a case may also request that the case be
heard by a chamber composed of three or more of the elected judges. They may
choose a standing chamber: Chamber for Marine Environment Disputes;
Chamber for Fisheries Disputes; Chamber of Summary Procedure; and
Chamber for Maritime Delimitation Disputes.

They may also request the constitution of an ad hoc chamber, in which
case the composition of the chamber will be determined by the Tribunal with the
approval of the parties. Here, | would like to quote what President Wolfrum has
said of the many advantages of ad hoc chambers in his Statement before the 61
Session of the General Assembly on 8 March 20086.

The system of ad hoc special chambers, which was used for the
first time by Chile and the European Community, is a flexible mechanism
that combines the advantages of a permanent court with those of an
arbitral body. The parties have control over the chamber's composition,
as they may choose any of the 21 judges who are to sit in the chamber
and may also appoint judges ad hoc if the chamber does not include a
member of the nationality of the parties. Under the Statute, a judgment
given by any of the chambers is considered as rendered by the Tribunal.
A further advantage is that the parties have at their disposal the Rules of
the Tribunal, which allow the case to be processed swiftly. The parties’
have a certain degree of flexibility in that they may propose madifications
or additions to the Rules. Interested delegations will find detailed
information on the Tribunal's proceedings and its special chambers in the
Guide to proceedings before the Tribunal. (end of quote)

Worlk of the Tribunal

The Tribunal, at its Twenty-Second and Twenty-third Sessions, dealt with
a number of legal matters that have a hearing on its judicial work. One of the
issues considered by the Tribunal concerned the competence of the Tribunal on
disputes on maritime delimitation. Article 288 of the Convention confers
jurisdiction on the Tribunal, as well as the ICJ or an arbitral tribunal, to deal with
any dispute concerning the interpretation or application of the Convention.

® Paragraph 24, A/RES/B1/222.



Therefore, disputes relating to maritime boundaries are considered disputes
concerning the interpretation or application of the Convention.

The Tribunal has noted that its jurisdiction over jurisdiction over maritime
delimitation disputes also include those which involve issues of land or islands. In
his Statement before the 61st Session of the General Assembly, President
Wolfrum stated that (and | quote)

This approach is in line with the principle of effectiveness and
enables the adjudicative body in question to truly fulfill its function.
Maritime boundaries cannot be determined in isolation without reference
to territory. Moreover, several provisions of the Convention deal with
issues of sovereignty and the inter-relation between land and sea.
Accordingly, issues of sovereignty or other rights over continental or
insular land territory, which are closely linked or ancillary to maritime
delimitation, concemn the interpretation or application of the Convention
and therefore fall within its scope. (end of quote)

Costs

The expenses relating to the functioning of the Tribunal are covered by the
contributions of the States Parties. Therefore, submitting a case to the Tribunal
would not require the payment of court or any administrative fees. The parties to
the case have only to bear the expenses relating to counsel and advocates,
together with the accommodation expenses during their stay in Hamburg for the
hearing.

A trust fund was set up in 2000 in order to assist developing States, which
are parties to a case before the Tribunal with respect to expenses. The fund is
maintained by the secretariat of the Convention, the United Nationes Division on
Qcean Affairs and the Law of the Sea (DOALOS). In 2005, the Fund awarded
US $20,000 to Guinea-Bissau to defray its expenses related in the Juno Trader
Case (St. Vincent and the Grenadines v. Guinea-Bissau).” As of 31 December
2008, the balance of the fund was ‘US $85,869.2

Workshops

| would like to inform the members States of AALCO of the regional
workshops on the role of the Tribunal on the seftlement of disputes under the
Convention. So far, the Tribunal has organized four workshops. The first
workshop took place in Dakar, Senegal from 31 October to 2 November 2006. It
was attended by representatives of different ministries of 13 Western African

T Paragraph 55, A/60/63 of 4 March 2005.
® Paragraph 358, A/62/66 of 12 March 2007



States. The second was in Kingston, Jamaica from 16 to 18 April 2007. 1t was
attended by representatives of 18 Latin American and Caribbean States.

A joint workshop was also organized by the Gabonese authorities and the
Intergovernmental Oceanographic Commission of UNESCOQ in conjunction with
the Meeting of the Advisory Board of Experts on the Law of the Sea (ABELOS) in
Libreville on 26 and 27 March 2007. It was attended by representatives of 17
States that participated in the meeting of ABELOS.

The fourth workshop was held in Singapore from 29 to 31 May 2007. The
Singapore Workshop was attended by representatives of 17 States from the
Northeast, Southeast and South Asia.

In his statement at the opening of the Singapore Workshop, Deputy Prime
Minister S Jayakumar encouraged States to turn to the Tribunal in settling
disputes related to the law of the sea. Singapore, as you know, was the
respondent State in a provisional measures case concerning land rectamation in
the Straits of Johore brought by Malaysia to the Tribunal. Singapore and
Malaysia subsequently resolved the dispute. Singapore has acknowledged the
rote played by third-party institutions, including the Tribunal, in resolving the
dispute with Malaysia,

. Training programme on dispute settlement

| also wish to inform you that the Tribunal recently entered into an
agreement with the Nippon Foundation of Japan, to organize a training
programme on dispute settlement under the Convention. The programme has
been developed to offer young government officials and researchers working in
- the field of the law of the sea or dispute settlement in-depth knowledge of the
dispute-settlement mechanisms available to States under Part XV of UNCLOS.

Five participants have been selected to join the 2007-2008 programme
which will 1ast for 8 months from July 2007 to March 2008. Lectures, case
studies, and fraining will enable participants to acquire a deeper understanding of
the dispute-settlement mechanisms under the Convention. Study visits will be
made to organizations dealing with law of the sea matters. Lectures will be given
on law of the sea issues (fisheries, environment, cllmate change, delimitation,
and the infernational seabed area).

| would like to encourage, in particular, AALCO’s Center for Research and
Training to take note of this training programme and of the deadlines for
application. This year's application process has been completed.

in conclusion, ! wish to reiterate my gratitude to AALCO for its invitation to
the Tribunal to participate as an observer and for granting me the opportunity to
address the organization on matters concerning the Tribunal. On behalf of the
Tribunal, 1 would like to wish AALCO success in its deliberations at this session.



Thank you very much.
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Email of 17 July 2007 from Charles Sheppard to Tony Humphries, Head BIOT and Pitcairn

Section, FCO, forwarding an email from Heather Bradner of the Pew Charitable Trusts
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From: Sheppard, Charles [Charles.Sheppard@warwick_ac.dk] U Q’{O O[ D(\ 0
Sent: 17 July 2007 11:13 ) : ;
To: hbradner@pewtrusts.org

Cc: Tony Humphries .
Subject: Chagos - British Indian Ocean Territory

Hello Heather

Very good to hear from you and Im glad you retain an interest in Chagos! | would like very much to talk again

about this, and my tel is below. And, given a little coaching from my daughter | should manage Skype as
well |

But | have just been talking with Mr Tony Humphries who is Administrator for British Indian Ocean Territory,
who had another good idea. He and | (and others) will be meeting in Washington on 12 and 13 September
with US officials, in connection with several issues concerning Chagos, and Tony suggested that if at all
possible we cou%d perhaps arrange a meeting? We would take you to dinner, for example. | know Alaska
isn't exactly close to Washington, but we wonder whether this might fit In with any other meeting you might be
making to Washington? It would be good if it did.

Now, across to my daughter who Is likely to be Skype’s most ardent user...

Best wishes’
Charles Sheppard

Professor of Biclogical Sciences
Department of Biological Sciences
University of Warwick

CV4 7AL, UK
charles.sheppard@warwick.ac.uk
(+44) (0) 2476 524975

Editor: Marine Pollution Bulletin

Greetings from Alaska and the Pew Charitable Trusts! It has been a while since we talked, but | wanted to’
update you on our-progress regarding the Chagos Islands and continue to stay In touch and seek your
insights. | have besn meaning to contact you and thought perhaps the best way Is for me to just ring you'
sometime if you are avallable. If that is at all a convenlent option for you, let me know what number might be
best and when. .| am also a Skype user if that is convenient. My skype name is hbradner.

~ Thank you so much for taking the time o meet with me earlier and exchange & few emails. | have been using

the photes you put on my flash drive as a slide show on my screen saver, and thus, every day | get to take a
journey to the Chagos Islands! It's a great inspiration.”

Anyway, as you may recall from our chat over coffee earlier this year, we are interested in exploring the ~
possibility of the Chagos Archipelago as a candidate for a huge no-take marine reserve. "Ocean Legacy is
actually collaboration supported by the Pew Environment Group (of the Pew Charitable Trusts) and partner
institutions. The goal is to establish and permanently protect three to five large, world-class, no-take marine
reserves globally over the next five years. Pew was recently successful in helping to establish the
presidential-designated marine national monument in the northwestern Hawaiian Islands, the largest marine
reserve in the world. We are now looking at additional areas that, if protected, can contribute to our global
marine heritage such as the Chagos Islands. It's a very excmng project, and so far we have been working on

starting up the overall Ocean Legacy campaign, but are now 1n the position fo seriously explore the Chagos
as a site.

I'd love to talk with you more at your convenience, bring you up to da‘ﬁe, and exchange ideas. | hope you are
having a good summer.

-Heather
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P3:.And, as you say, I'l start calling you Charles! Thanks for the below note. Also, please use my

hbradner@pewtrists org account. My yahoo account is personal and just what | using until Pew got me
underway. . : .

Heather Bradner

The Pew Charitable Trusts
Manager - Ocean Legacy

175 South Franklin 8t. 3rd Floor
Juneau, Alaska 89801 USA
807-586-8000 ph

807-586-8099 fax
807-321-5111 mobile
hbradner@pewtrusts.org
Skype address name: hbradner
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Email exchange of 16-20 August 2007 between Heather Bradner and Tony Humphries
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From: - Tony Humphries
Sent: 20 August 2007 12:39
To: 'Heather Bradner’
Cc: Sheppard, Charles, Jay Nelson
© Subject; RE: Thank you and Pew Information

Dear Heather Bradner
Thank you very much for this and the materials which | shall look forward to reading when the)'r arrive, -

1 am sending you a copy of our standard background note on the British indian Ocean Territory for your
"information. And will be happy to expand on any issues that it raises for you when we meet.

Best wishes

Tony Humphriey
Tony Humphiries

Head, BIOT and Pitcairm Section
Overseas Territories Direciorate
Foreign and Commonwealth Office
Tel: 020 7008 2850

e-mail: tony.humphries@fco.gov.uk

——Qriginal Message—--

From: Heather Bradner [mailto: I—IBradner@pewtmsts org]
Sent: 16 August 2007 09:01

To: Tony Humphries@fco.gov.uk

Ce: Sheppard, Charles; Jay Nelson

Subject: Thank you and Pew Information

Dear Mr. Humphries,

Thank you for your nofe. 1 am sorry for the delay In responding as we had some internet issues here
yesterday.

| am very pleased to provide you information about The Pew Charitable Trusts. 1mailed some
materials to you that should arrive in about a week. They include overview materials about Pew's
mission and achievements 1o date, including information on our environmental work. | included several
copies in case you would like to share them with your colleagues or others as appropriate,

In the meantime, here are links to an article in one of our Pew Publications and in the The New York
Times about Pew's rolé in helping create the Northwestern Hawalian Islands National Monument last
year. That effort resulted in the presidential designation of the largest, permanent no-take marine

“reserve in the world: 360,000 sg km (138,000 sg mi) of reefs, atolls, shoals, islands and banks in
Iargety unspoiled condition. Pew and other partner institutions have since been interested in exploring
opportunities that may exist globally to create similar reserves that can provide ocean-scale ecosystem
benefits and contribute to our shared global marine heritage. As you are aware, our project is called
“Ocean Legacy” and the goal is fo identify and secure permanent protection for three to five very large
no-take marine reserves over the next five years, | hope these articles help give a good sense of the
basic concept behind the Ocean Legacy project.

Finally, our website www.pewtrusts.org provides a prafile of our entire institution. Visit the link titled

20/08/2007 1253
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“Protecting Ocean Life” to Jearn more about our marine program. We expect fo have specific materials
about our Ocean Legacy project on that website soon. :

I hope youl find this information useful. | also welcome any reading material or information that you
might be able to recommend on the BIOT. | have visited the Foreign and Commonwealth Office
website, but as we are at the beginning of our overall project, | wanted to be sure to consult you about
any sources you may consider essential or valuable reading.

| look forward staying in touch with you. Below In the signature biock is the complete contact
information for Jay Nelson and myself. | have also attached the contact information as vCards if you
use Outlook. Jay and | are both looking forward to meeting you and learning more in September.
Thank you for this opportunity. ( -

Sincerely,

-Heather

Heather Bradner

The Pew Charitable Trusts
Manager - Ocean Legacy

175 South Franklin St. 3rd Floor
Juneau, Alaska 99801 USA
907-586-8000 ph

807-586-8099 fax

907-321-5111 mobile
hbradner@pewtrusts.org - ,
Skype address name: hbradner

Jay Nelson

The Pew Charitable Trusts
Director - Ocean Legacy

175 South Franklin St. 3rd floor
Juneau, AK 99801 USA
'907-586-8000 .
907-586-8099 {fax)

907-321-5030 (mobile)

(011-61) 4-3498-9581 (in Australia)
Skype: jaywneison2

From; Tony.Humphries@fco.gov.uk [mailto:Tony,Humphries@fco.gov.uk]
Sent: Tuesday, August 14, 2007 2:25 AM

To: Heather Bradner )

Cc: Charles.Sheppard@warwick.ac,uk

Subject: RE: Thanks and questions

Dear Heather Bradner -

Charles Sheppard, our Environmental Adviser for BIOT, has kindly been copying me into your email
exchanges. | wanted to let you know of our appreciation of your interest in the British indfan Ocean
Territory and that | look forward to meeting you in Washington in September.

As you have recognized, this area is politically sensitive so | will be happy to brief you on the British
Government's position over our dinner together, We might then explore-together what might prove to
be of interest to your Trust. lt: might also be helpful for me to learn more about the Trust before we
meet. Could | ask you please to send me some information about it? Thank you.

Yours sincerely,

20/08/2007 : 124



Tony Humphriey

Head, BIOT and Pitcaim Section
Overseas Territories Directorate
Foreign and Cormmonwealth Office
Tel: 020 7008 2890

g-mall: fony.humphries@fco.gov.uk

20/08/2007 - . 125



ANNEX 84

Letter of 20 June 2007 from Chagos Conservation Trust to Tony Humphries and letter of 19

October 2007 from Chagos Conservation Trust to Tony Humphries



PR
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CHAGOS CONSERVATION TRUST 50

INCORPORATING THE FRIENDS OF THE CHAGOS §.

Founder: Commander John M W Topp OBE Royal Navjr FLS 8
Mr Tony Humphries %-; A,
Administrator, British Indian Ocean Territory (?P Q“D .
Foreign and Commonwealth Office 14’4' TION ‘ﬁ*
King Charles Street '

London . SWI1A2AH 200b07

LM 7}‘“;

1 am writing to let you know about the conference on BIOT conservation that the
Chagos Conservation Trust (CCT) is planning for late October (date to be confirmed
soon) at the Zoological Society of London and about some related work CCT thathas in
hand, particularly that on the general framework for BIOT conservation.

The conference will consider the longer-term conservation of the Chagos Archipelago
(British Indian Ocean Territory), both the legislative framework and the practical
requirements for conservation management, as well as how our Trust and other
organisations can best contribute to the Government-led conservation effort.

A wide range of experts and orgaﬁisaﬁons will be invited. Officials will, of course, be
more than welcome to attend any part of the event. We will send you the provisional

programme. (We will avoid a clash with the Pol Mil talks, which I tmderstand will be in
September.) -

CCT attaches much importance to the continuing commitment on the part of the
Government and officials to treat the whole of the Chagos as if it were a World Heritage
natural site, 1.. a site of outstanding universal value for the world’s natural heritage. We
also welcome recent assurances from the FCO and Defra that further Ramsar site
designations discussed will be taken forward in due course. ‘

With JNCC’s encouragement, CCT is actively examining the scientific and conservation
priorities for BIOT. We are also following the current legal and political processes related
to possible resettlement since any decision that leads to the restoration of human
settlement would have profound environmental implications. A short paper we are
preparing with ideas for a longer-term BIOT conservation framework will take hurhan
habitation into account. . '
In that context we are starting to look at examples of archipelagos, island and remote sites
* which combine an intemationally supported, natural conservation management regime
with some compatible human habitetion. Although BIOT certainly has its unique aspects,
there are éxisting island sites of some interest in'the context. You might like to see the
little note attached,- simply some island sites drawn from the World Heritage List.

‘7/\"\/\,—,) i:‘l;ﬁc.am‘ f"\.a-o&-\~

William Marsden CM@, Chairmen, Chagos Conservation Trust

Executive Committee: Chairman William Marsden CMG, Treasurer Genevitve Bdis, Secretary Simon Hughes,

Chris Davies, Dr Geoff Hilton (RSPB), Rachel Jones (Zoological Society of London), David MacLennan, Richard Martin,

Paul Pearce-Kelly (Zoologieal Society of London), Pete Raines MBE, Dr Charles Sheppard FLS (Warwick University),
Dr Mark Spalding (TNC), Frauk Stewart MD, John Topp OBE, John Turner, Nigel Wenban-Smith CMG.
Information: www.chagosconservationtrust.org
UK: Simon E Hughes: simonhughes@hughes-mecormack.co.uk. Ground Floor Flat 29 Champion Hill London SES 8AL
US: Captain Frank Stewart MD: ruthzndred4@msn.com. 1705 Bolling Avenue, Norfolk VA23508-1352.
) The Chagos Conservation Trust is a UK Registersd Charity No. 1031561
Registered Office 29 Champion Hill London SES 8AL Telephone: 020 7738 7712 International: +44 20 7738 7712
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SOME ISLAND SITES WITH NATURAL CONSERVATION FRAMEWORKS

The Coiba Island World Heritage(WH) site (Panama, 2005) This is an archipelago with
one large and 9 small islands, nearly pristine tropical nature, government administration,
no private land, a total land/maritime area of 430,825 ha, and a current human population
of about 110 plus a WH reserve administrator and 19 park guards. (I was modestly
involved with the negotiations for the creation of this site. Challenges remain.)

Some other existing WH island sites include:

Gough and Inaccessible Islands WH site (UK 1995, extended 2004} No permanent
population. Scientific expeditions. Tristan da Cunha rights for guided visits by boat.
Limited fishing rights.

St Kilda, Outer Hebrides of Scotland (UK 1986, extended 2004). Managed by a
partmership of National trust for Seotland, MOD, and Scottish Nationa] Heritage. No
permanent population. Charter boat and yacht visits. Conservation work parties.

Aldabra Atoll, Western Indian Oceax (Seychelles, 1982)

Permanent Scientific Research Station. World Bark (GEF) funding. Management,
Science and Conservation Plan, 3 Permanent scientific monitoring sites on other islands
in the Aldabra Group. Small population of Scientists, staff and other visitors.

Heard and McDonald Islands, (Australia 1997) 65,000 sq km marine area.
Australian Administration. No resident population. Scientific visits.

Lord Howe Island Group (Australia, 1982) S Pacific Ocean 700k from Sydney.

Area ; Land 1176 ha; Maritime 136,300 ha NSW State owns all land. Resident
population ¢300 plus ¢400 tourists. Some leased land .Administration: Lord Howe Island
Board. Most original vegetation lost. Rat, feral cat etc problems. -

Macquarie Island, SW Pacific Ocean (Australia, 1997)The Australian Antarctic Division
maintains a permanent base. Base population varies between 20 and 40. An

Administrative Head of Island. Habitat restoration programmes (rat and rabbif problems).

Brazilian Atlantic Islands (Rocas Ato]l, Fernando de Noronha Archipelago) (Brazil).
Islands as a whole far from pristine. Reserve areas (publicly owned) administered by

IBAMA (Brazil’s environment agency. 2,100 resident population ontside reserve areas.
Airport, Tourism -

Indian Ocean Atolls (but not World Heritage sites): Cocos (Keeling) Islands, Indian
Ocean (Australia),. Includes conservation zone under Government agency supervision.

W Marsden
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Annex Il to the Treaty on the Functioning of the European Union, December 2007



C 328/336 @ Official Journal of the European Union 26.10,2012

ANNEX II

OVERSEAS COUNTRIES AND TERRITORIES TO WHICH THE PROVISIONS OF PART
FOUR OF THE TREATY ON THE FUNCTIONING OF THE EUROPEAN UNION APPLY

— Greenland,
— New Caledonia and Dependencies,
— French Polynesia,
—- French Southern and Antarctic Territories,
— Wallis and Futuna Islands,
— Mayotte,
— Saint Pierre and Miquelon,
— Aruba,
— Netherlands Antilles:
— Bonaire,
— Curagao,
— Saba,
— Sint Eustatius,
— Sint Maarten,
— Anguilla,
— Cayman Islands,
— Falkland Islands,
— South Georgia and the South Sandwich Islands,
~— Montserrat,
— Pitcairn,
— Saint Helena and Dependencies,
— British Antarctic Territory,
— British Indian Ocean Terrifory,
— Turks and Caicos Islands,
— British Virgin Islands,

— Bermuda.
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Chagos Conversation Trust discussion paper sent to BIOT administration on 11 April 2008
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CHAGOS CONSERVATION TRUST

INCORPORATING THE FRIENDS OF THE C_HA?GOS
Founder:  Commander John MW Topp OBE Royal Navy FLS

Leigh Turner, Director, Overseas Territories, FCO

N hevgn, 11/04/08
BRITISH INDIAN OCEAN TERRITORY '

When I called on you on 31 January, I mentioned that the Chagos Conservation Trust -

(CCT) and other organisations with an interest in the BIOT environment were
planning to put forward their suggestions for 'elements' of a robust conservation
framework for BIOT, which are aimed to be compatible with security and with
variable possible outcomes as regards the 'Chagossian’ case.

Essentially the idez is that the Government should create a framework for a world
class Chagos national park, building on actions already taken by the FCO and others
and adding new resources from the Pew Trusts and hopefully others. This framework
would be organised in a way which both meets security requirements and could also
offer some sustainable and useful employment for a limited number of Chagossians.

This proposal followed the conference on the subject at the Zoological Society on 25
October. CCT has now produced a very first draft for a 'discussion paper' on the
proposal. The RSPB will be working on it next. We have also discussed the general
question with the Royal Society (Professor Sir David Read) which plans to puta
report to its Board on 14 May. The Pew Trusts, with big ideas and funds, are very
positively involved and will meet with these and other organisations on 22 April.
The CCT Executive Comumittee also includes representatives of the Universities of

Wales and Warwick, The Nature Conservancy, Coral Cay Conservation, RSPB and
our USA network.

At our meeting I said I would show the FCO the discussion paper at a very early stage
(in order, from our point of view, to ensure that the drafters were not going
clearly against the grain of reality as seen from the FCO).

The CCT Secretary and ] are today discussing this exercise and other matters related
to the BIOT environment in the FCO with Overseas Territories Department. You may
like to see the attached copy of the first draft of the discussion paper. We hope that

you will consider its general approach fo be constructive and we will welcome any
informal comments. : -

I am also sending a copy of this letter and the paper to Marjgt Teslie fo whom I

fleetingly mentioned the general idea at the reception on 4 Pecember in Lancaster

House.

t -
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Pagel o ' - (draft of 11/04/08)

BIOT/CHAGOS CONSERVATION FRAMEWORK
(DISCUSSION PAPER)

Professer David Bellamy, 2002: '

“It has been my dream that the whole Chagos Archipelago should be an International
Marine Natore Reserve and Sanctuary. ... The whole ecological structure is under
threat. Fortunately all is not yet lost, though time is short. The Powers-that-be, the
intermational commune of conservation and locally-focussed bodies such as the
Chagos Conservation Trust can work together in an effective mix of vision and
management. Maybe the Chagossxans too can have a role to play. The Archipelago
will even more deserve, and perhaps at last obtain, the title of World I-Iemage site.”

Professor Callum Roberts, University of York, 2007:

“The Chagos Archipelago represents 2 magnificent conservation opportunity that could be of
lasting benefit to homenity. There can be fow places on this planet that represent better valne
for leveraging spectacular returns. What is needed is vision znd a leadership inifiative by
Britain to create the Chagos as an iconic, pristine axea of the planet held in trust for the future
of the world cominunity.’

Dr Peter Bridgewater, Chair, UK Joint Natare Conservation Committee and former
Secretary General, Ramsar Convention, 2007:

‘Ramsar covers the British Indian Ocean Temitory (BIOT) and it is important to remember
that Ramsar is about the wise use of all wetlands in the territory of the country and getting the
meanagement right. This means, as coral reefs are wetlands vnder the comventior, that the
whole Chzgos ecosystem should be managed wisely. According to the convention a Ramsar
site should be managed to ensure no change to the ecological character of the system.

Given the statns of the Archipelago, and given wise management in fitture, should
the World Heritage Convention be extended to the territory at some firture time it is
clear a nomination would be suecessful.” :

Pew Charitable Trusts, 2008: '
“The Ocean Legacy project is looking at oppommatles to protect surviving world-
class marine systems The Chagos Archlpelago is a rare gem in an increasingly

populated region whose shores and waters are already over»exploﬂed and heawly
degraded.’ :

1.  INTRODUCTION

The Chagos Islands, in the centre of the Indian Ocean, have belonged to Britain since |
1814 (The Treaty of Paris) and are constituted as the British Indian Ocean Territory
(BIOT). The area includes 55 tiny and remote islands, 10 coral reefs, and 5 coral
atolls. Only one island, Diego Garcia is inhabited (by military personnel and civilian
coniract employees). It accounts for over two-thirds of the total land area of 50 square
kros. The other 54 (tiny and uninhabited) coral islands cover a total area of only 16

square kms. They are set in some 500,000 square kilometres of sea in the central
Indian Ocean.

142



2. EXECUTIVE SUMMARY Page?

The British Indian Ocean Territory (The Chagos) has the most pristine
fropical marine environment surviving on the planet. Its quarter of a million square
miles is Britain’s greatest area of marine biodiversity by far. The paper summarises
reasons why the Chagos natural environment is'so important and makes specific
proposals for its protection.

The UK. Government and the British Indian Ocean Territory (BIOT) Administration
are committed to managing BIOT as if it were a World Heritage site and have enacted
significant legislation to protect this globally important environment. However a more
robust and extensive framework for conservation is needed to meet fiture challenges.
The existing environmental safeguards should be strengthened to create a long-term
conservation framework with the maximwm international support. It would be a world
class natural conservation ares and a major British contribution to “saving the planet’.
Elements of the policy framework might include:

o The existing Ramsar Area should be extended (as already agreed by the
" Government in principle) first to the territorial waters and then to the whole
Chagos Archipelago, with strict reserve areas for the priority biodiversity sites.
The BIOT Environment Zone (created in 2004) should be completed.

» A comprehensive Chagos marine and fisheries management and conservation
system should be established, to include a *no-take’ fishing zone, initially
covering at least one third of the Territory”s coastal and lagoonal waters (as
already provided for in the Chagos Management Plan). v

» There should be increased surveillance for conservation protection, notably by
the deployment of a second patrol vessel.

» A small, fixed scientific research facility should be estabhshed, perhaps ona
northern island.

* A new, sastainably fimded, small organisation (perhaps a Public Formdation)
should be established by the Government to manage and conserve, with .
effective support from other organisations, the natural marine and terrestrial
envircnment and biodiversity of BIOT, as well as the related science, research,
education and protective visiting. Experience should be drawn from best
practice in other comparable protected natural areas in the world.

» A greater US contribution to envirenmental conservation within BIOT should be
encouraged, in the co-operative spirit of the existing bilateral Agreement.

» The issue of human habitation should take full account of the environmental
implications. The conservation and scientific frameworks proposed in this paper
could be organised to offer financially viable and sustainable balanced
employment opportimities for a limited number of new inhabitants.

» Wider international support shonld be promoted for a comprehensive Chagos
nature reserve framework (e.g. Ramsar, JUCN, UNESCO World Heritage).
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3. THE GLOBAL IMPORTANCE OF BIOT’s NATURAL
ENVIRONMENT |

¢ These are features which make the Chagos an outstandingly important
environmental site:

» The archipelago has the most pristine tropical marine environment sorviving on
the planet.

e The Chagos contains the world’s healthiest coral reefs and the world’s largest
surviving coral atoll. Scientists fear that half of the world’s few remaining coral
reefs could be lost by 2025. It is essential to save them. Hundreds of millions of
people in the world depend on healthy reefs in one way or another. Living reefs
provide food, protect beaches from erosion and form a treasure house of
genetically diverse creatares and plants,

» The wildlife biodiversity of Chagos is very rich. It provides at least 220 coral
species and over 1000 species of fish with a stronghold which is vital. Itisalso a
refuge and breeding ground for whales, sharks, dolphins, marine turtles, rare
crabs, other threatened marine life, and some 280 species of birds. In marine
terms BIOT is by far the most bio-diverse part of the UK and its Overseas
Territories. _

o The archipelago is isolated and at the very cenire of the Indian Ocean where it
acts as an "oasis’ for marine and island species (which are nearly all in decline
under pressure from the effects of massive, recent hurnan population growth in
the region).

o Most of the Chagos is uninhabited. This is the main reason why the ecology of
the Chagos is nearly pristine and full of diverse life, a rate surviving example of
nature as it should be, and where human pressures do not conflict with
environmenizl needs and lead to degradation and impoverishment.

® Also, because of its mainly unspoilt and healthy environment, the Chagos
provides us with a scientific benchmark for how the world should be. This is
evidently important in helping us to understand and deal with such problems as
polhution, loss of biodiversity and climate change.

4. CLIMATE CHANGE

As regards climate change, the Chagos is very vulnersble to global warming.
However, it will also have several key positive roles to play in the coming years since
its seas and coral reefs are the least impacted by direct vmman impacts. It will
therefore provide:

» A scientific control site to compare with other more impacted sites {especially
coral reefs). :

* A means of filling gaps in global climate monitoring programmes (eg
acidification, sea temperature, sea levels and gasses). The Indian Ocean is as
yet largely omitted from these programmes.

-« Contributions to our understanding of the processes that collectively create
global wanmning anrd climate change, the threats they pose, and management
options to counter them.
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Page 4 (Climate Change contd) At the same time, the Chagos Is itself vulnerable
to physical pressures from global warming and these must be monitored

(particolarly in the light of 2 posmble additional buman presence). The pressures
include:

. Scalevel rises leading to inundation of low-lying islands;
s -Sea temperature rises leading to coral mortality;

o -Coastal erosion from loss of protective structure of reefs due to coral
mortality;

e -Rising CO2 levels causing ocean ac1d1ﬁcanon and reduced reef growth.

5. THE EXISTING COMMITMENT TO THE PROTECTION OF
BIOT'S ENVIRONMENT

The British Government, through the BIOT Administration, is committed to
conserving the environment of the Territory and has taken significant measures to put
this info effect, within the framework of the UK’s International Priorities and
Sustainable Development Strategy and the Government’s Environmental Charter for
the Territory itself .

The Chagos is one of Britain’s largest and most important nature conservation areas.
Its Environmental Protection Zone (declared by the Government) covers about halfa
million square kilometres. UK legislation is 2lso in place to protect natural resources,
notably in the restricted and reserve areas, with controls on fishing, pollution and the
killing, harming or eollecting of animals.

The Government has designated a first Ramsar (Wetlands Convention) site, on Diego
Garcia, which includes all of the lagoon waters, the eastern side of the main islahd

and the islands in the main channel as well as the marine waters to the limits of the
territorial sea (3nm). The Govermnment has also agreed in principle on substanﬁal
firther Ramsar designations. and has undertaken to manage the whole area “as if” it
were a natural World Heritage site (that Is “a site of outstanding universal value for
the world’s natural hentage’) 95% of BIOT’s biodiversity is outside Diego Garcia.
Existing terrestrial and marine protection is provided over wide areas of the Chagos
Archipelago through national legislation. Protection for the northem atolls is provided
in a nuraber of Strict Nature Reserves.

The Chagos Archipelago is also subject to further levels of internationally binding
legal protection. This includes, the Whaling Convention (including an Indian Ocean
whale sanctuary), the Law of the Sea Convention {(with provisions to protect fish
stocks), the Indian Otean Tuna Commission, the CITES Convention (regulating frade
in wildlife, including corals) and the Bonn Convention (with provisions to protect
marine turtles and cetaceans).

6 .MARINE AND FISHERIES MANAGEMENT AND
CONSERVATION

Virtually none of the deep sea area of BIOT and only 3% of the shallow sea area is
protected. The declared territorial sea limits extend to only 4 nawtical miles, whereas
12 nautical miles is now the norm. A

Reef sharks, tuna, groupers, sea-cucumbers are already among the categories of
species vulnerable to illegal fishing and over-fishing arcrmd the Chagos.
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The fact that the Indian Ocean shark population is thought to be 90% smaller than it
was 40 years ago is an indication of the pressure on Indian Ocean marine life.

The current licensing mechanism consists of 2 recreational fishery (yachts and Diego
.Garcia) and 3 Licensed commercial fisheries: Offshore (Purse Seine for yellowfin and
skipjack tumas); Offshore (Longline for bigeye and yellowfin tunas); Inshore (Bank
fishery for snappers, groupers). The most significant monitoring, control and
surveillance issue at the present time is it that of illegal vessels and fishing camps.

Implementation of both the fisheries policy and the conservation policy relies
- essentially on enforcement by the BIOT Sapport Vessel, ‘BﬁtOp’ operations carried

out by the British military anthorities, and so far only sporamc sclen:ttﬁc monitoring
observations.

There ate key questions relating to the overall policy on fisheries management and
conservation policy in the half million square kilometres of ocean, as well as that of
the sources and size of funding required for implementation.

Poaching and pressures on BIOT’s marine life will increase. It is argoed that large
scale no-take zomes should be created and that one fisherjes protection vessel is
inadequate for such a huge area; the single patrol vessel appears to be stmgghng with
its (necessary and important) multiple tasks.

It is suggested that the ttma licensing brings in relatively very little money; the income

stream is highly varisble year-on-year. Iuvestigations should be started into the -
possible alternatives which would include strict no-take for the majority of the EFZ

and territorial waters, with fimds for two permanent patrol vessels secarely frmded in
perpetuity by a large endowment. This would undoubtedly reduce pressure asd would

further protect other oceanic species such as sharks which are impacted as by-catch.

The Chagos is a global coral reef biodiversity hotspot The objectives of the requzred
coral reef management agenda should be:
1) maintain or recover reef growth and stroctural complexity of habitats;
2) maintain or recover fish stocks and sustain fishery yields;
3) prevent, reverse or minimise local losses of species;
4) ensure that no species are driven to extinction.

At the 2002 World Summit on Sustainable Development the coastal nations of the
world, including the UK, committed themselves to establish national networks of
marine protected areas by 2012. There is clear evidence that marine reserves work.
Reserves all over the world show dramatic increases in spawning stocks. Multiple
stresses are overwhelming local efforts to protect reefs. We need 1o scale up

‘protection from lecal to regional Theoretival work indicates we should protect
between 20% and 40% of the sea to maximise fishery benefits and maintain
sufficiently large populations so that species can bounce back quickly after shocks.
Such sowrce populations and adequate inmterreserve conmectivity can only be

guaranteed when large marine networks are created-of the order of 3(}% or more of
hzbﬂat

We agree with Professor Callum Roberts of York University that The Chagos
Archipelago represents a magnificent marine conservation opportunity that could be
of lasting benefit to humanity and biodiversity. There can be few places on this planet
that represent better value for leveraging spectacular returns. What is needed is vision
and a leadership initiative by Britain with others to create the Chagos as a model,
pnsims area of the planet }zcld in trust for the firtare of the world community.
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7. OTHER CHALLENGES FOR BIOT CONSERVATION Page 6
Regulatory Framework UK/BIOT

Not least in the light of recent Jegal judgments, there is a need for confirmation of the
validity of the existing legal framework for BIOT envirommental conservation (based
largely on UK Orders in Council).

There is also a need for updating and defiring the framework of BIOT protected
areas. Work has begon on this.

Fully Protected areas

Of particular importance is the implementation of “one 'thll"d fully protected areas™ or
‘n0 take zones” (for maritime areas). The concept is incorporated in the agreed
Conservation Management Plan for BIOT. Representative selections of all habitats
should be covered in these areas. These areas need not require exclusion of all access
but they will exclude extractive activity, fishing, construction and other interference.

Proposed Removal of Exclusions to the Environment Zone

Currently the Environment Zone has an outer boundary (the 200 nm limit) and several
inner boundaries around each island or group of islands. This has the effect of
excluding from the Environment Zone all islands and their immediately adjacent reefs
and shallow waters (the areas which are richest in biodiversity and in particalar need
of environmental protection). The simple removal of all inner boundaries is propesed.

Scientific Moniforing and Research

The 2006 Scientific monitoring expedition was carried out very effectively with
excellent official support, including the essential role of the BIOT support vessel. This
present mechanism of expedition-type research visits has served well enough up in the
past but there is now a need for a modest facility which remains for anthorised
scientific work. Much new science requires equipment which cannot simply be flown
out on a temporary basis but needs a non-humid, fixed location. Some equipment can
‘be moved, but only at great expense and inconvenience. Avenues for funding and
managing such a facility are being discussed.

Habitat Restoration and Biodiversity

Scientific monitoring should pay particular attention to ‘sentinel” species including
seabirds, turtles, corals, reef fish, sharks, native plants. In the Indian Ocean most of
these are on the decline. Sea-birds are subject to numercus threats and some are at a
small fraction of historic levels. The Chagos is a vital refiige and breeding ground for
them. Yet 9 of the 17 species of breeding seabirds studied by the 2006 scientific
expedition showed a significant reduction in nmbers since the 1996 expedition. (A
survey of the breeding birds of the Indian Ocean Territory shows huge declines in
sorze seabirds between 1996 and 2006
Andubon’s Shearwater -69%, White-taited Tropichird -46%, Masked Booby -67%,
Roseate Temn -80%, Bridled Tem -60%, Brown Noddy ~78%, Lesser Noddy -91%.)

’

On BIOT, the islands which are rat free (eg Nelson, Three Brothers and Danger
Island) are teeming with birds, whereas those with rats (notebly those which were
previously inhabited) are not. Habitat restoration, with snccessful raf eradication,
would add directly to breeding habitats. Eagle, Sea Cow and Egmont Islands are
candidates for such treatment when funding can be formd.
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Visiting Yacht Regulation Page 7

Providing the numbers of visiting yachts are controlled and regulations as regards

pollution and moorings ete are adequate and enforced, the yachts need not presenta |

significant environmental threat. It is essential to have moorings which protect the

- coral from anchors and chains. Charges should be sufficient to cover costs and
contribute to conservation work.

Planning

There is effectively no land planning legislation for the Chagos. A framework for this
appropriate for possible fitture scenarios should be put in place.

Enforcement .
Rapid response is needed to prevent the pressure for poaching. The retasking of the

FPV as the BIOT Support Vessel is a very positive step; but it is unlikely that the
single vessel will be sufficient in firture. v

Finance

The FCO and BIOT Administration frequently refer to the financial problems facing .
BIOT management. The Administration of the BIOT in regards to conservation and
fisheries management and enforcement and scientific monrtonng must be more
adequately resourced than at present.

8. HUMAN HABITATION

The Chagos Conservation Trust and partriers consider that even as the legal arguments
continue it is not too soon for the British Government and other concerned bodies to
begin to draw up longer term plans to sustain the environmental fmtegrity of the
Chagos while teking the possibility of human habitation into account. As a non
polifical charitable organisation, the Chagos Conservation Trust has not taken a
position for or against resettlement in the Chagos Islands by the Chagossians while
the matter was sub judice. Nevertheless the Trust has previously drawn attention to
the environmental implications associated with human resetflement. Any such
resettlement needs to take aceount of the importance of safeguarding the unique,
delicate and vulnerable ecology of the archipelago. This is not only because human
settlement would have an impact on important ecosystems and threatened species, but
because any degradation of the environment could adversely affect the welfare and
prosperity of possible human commurmities.

In the spirit of Professor Bellamy’s remarks quoted at the head of this paper, it would
seem reasondble to hope that good Livelihoods in areas including those relating to
conservation might exist in fisture for some Chagossians who wish to roturn.

As regards the outer islands, the Posford Haskoning Study and the Jenmess Review
comment on. this subject of the compatibility of human habitation on the outer Chagos
Islands and the safeguarding of the ecology of the archipelago. The Jenness Review
considers that Chagossian re-settlemient “can occur in a way that protects the islands’
natural environment”. However the environmental risks from resettlement foreseen in
the June 2000 feasibility study are very real. The study said that ‘reseftlement wonld
have a profound effect on the structural and fimetional characteristics of the coral reef
ecosystems. The main consequence will be habitat destruction, exploitation of natural
resources and poliution’ The experience in Mauritius and the Maldives is one of
mining and destroying coral reefs and the life they used to support. For example
fertiliser used in agriculiure leads to nutrient entichment which is one of the main
causes of reef damage.
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Permanent human settlement on the outer islands would risk being severely

detrimental to the natural protection of the nearly pristine natural environment of the
Chagos archipelago.

The environmental impact of much of the type of new human., commerciat activity
(activity as suggested in the Jenness Review) would cleatly not be compatible with
the necessary, and currently agreed, level of ecological protection required. Examples
are: “a tourist industry and business ventures”, requiring dedicated water sapplies
from a desalination plant, “timber ventures for the production of timber, furniture and
boats™, a “coconnt industry”, “coﬂzborai:rve exploitation of the archipelago’s
underutilised fishing resources™ and airport facilities and other infrastruchure
sufficient to support such industries on these tiny islands. Suggestions have been
made that there could be a viable timber industry using available imported and ‘local’
timber, inchuding Takamaka But only the islands of highest conservation importance
have any of the rare original island trees; and none should be raided for local
construction if there is a serious conservation policy.

T

8. STRUCTURAL ISSUES FOR BIOT CONSERVATION

US/UK Relations in regard to BIOT

The 1966 UK/US Agreement broadly granted the US Government the right to use the
entirety of the BIOT for military purposes, subject to agreement by both governments
regarding acceptable facilities and arrangements. Further conditions are contained in
the 1976 Agreement and subsequent bilateral arrangements, The UK retains its
national sovereignty over the whole Territory. The 1966 Agreement provides that
BIOT is to remain available for defénce purposes for an indefinite period of time,
initially for 50 years (ie to 2016) and then for a further 20 years unless notice is givemn

It is the assumption of this paper that the BIOT will be reguired for defence purposes
in 2016 and beyond. However, just as adjustments have been made periodically in the
past to UK/US arrangements, it seems lkely that some farther changes will need to be
made n coming years, for example with a view ta 2016, and, where required, these
could incorporate agreed provisions related to issues considered in this paper.

A strong and internationally supported legal conservation framework
‘Whichever overall political scenario emerges for BIOT and the humean habitation
_there is within it, a strong, and intermationally supported legal conservation
framework is essential, and fully in Iine with the Government’s policy.

UK/BIOT legislation
As discussed above, the valuable existing UK framework of legislation requires
confinming and updating in the light of recent developments.

Regulatory Framework: Ramsar

There is no format Ramsar protection for the westemn islands of Peros Banhos Atoll,
" Eagle Island, nor any part of Salomon or Egmont Atolls. Furthermore there is no
protection for the non-islanded reef systems, including wide areas of the Great
Chagos Bank and the surrounding shailow reefs and banks. Marine protection is
restricted 1o those areas adjacent to these existing protected areas. CCT propesed in
2005 a phased extension of this coverage. The Government agreed in principle to the
first phase named “The Chagos Islands Ramsar Site”. This site would include all of

the land areas and their adjacent temtonal seas, a designation producing a site with 7
separate areas.
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If at any point the BIOT government were to extend the territorial waters to 12nm, as
is now the norm in most countries, we propose that this Ramsar designation should be
extended accordingly. This 12nm limit is already used in the fisheries management.
This extension would aggregate this Ramsar Site into two separate areas.

There is no doubt that this Ramsar site meets the requirements for designation. Tt
encompasses some of the most important nesting sites for seabirds in the western
Indian Ocean. It includes some of the least disturbed island ecosystems in this Ocean,
including several islands not impacted by alien invasive species, It also includes some
of the most extensive shallow water reef ecosystems, including entire atoll ecosystems
in the cass of Egmont, Peros Banhos and Salomon.

This designation will, we believe, tie in well with the recently declared Environment
Zone. The latter provides a statement of intent with regards o environmental
protection from the edge of Territorial Waters to a distance of 200nm. Ramsar

designation would e:Efeohvely fill the gaps of the Territorial Waters within this
Environment Zone.

CCT proposes a second phase of Ramsar designation whereby the entire area
currently covered by the “Environment Zone™ (EPCZ) and the Fisheries Conservation
and Management Zone (commonly referred to as the “Fisheries Zone™) would be

_designated as a single ‘Chagos Archipelago’® Ramsar site. Precedents for this style of
approach for designation are increasing and there can be no doubt that this site meets
the eriteria required for Ramsar designation. The declaration of entire shallow marine
ecosystems provides a robust, whole-ecosystem approach. The unique and important
value of the Chagos reefs is clearly explained in numerons publications and there is
increasing evidence that, amongst the Chagos reefs, the shallow banks may include
unigue or important communities which would not be protected under the Chagos
Islands Ramsar Site already described. -

IUCN -~ World Commission on Protected Areas

A decmon by the UK Government to create 2 IUCN Category | status protected area

or areas is a further possibility for interationally supported BIOT conservation
frameworks. :

World Heritage Status

Nomination by the UK of the whole of the Chagos archipelago (perhaps excluding
Diego Garcia) as a World Heritage site is a logical step further, given the UK
Government’s existing commitment to treat the whole area “as if° it were a World
Heritage Site. (The wording of this commitment, in the statement on BIOT
conservation policy in October 1997, was that “the islands will be treated with no less
strict regard for natural heritage considerations than places actually nominated as
World Heritage sites, subject only to defence considerations.”}

Inclision on the World Heritage list would offer significant potential benefits
particularly:
» A lasting, UN commitment to pfotecﬁon of the world’s heritage;
» Prestige which reises awareness of the importance of caring fé:: the site.
» A cafalyst for attracting funding.

- The Government indicated that the reservation of BIOT for defence purposes
precluded an application to UNESCO for World Heritage status. However legal
advice on this point provided for NGOs in 1999 stated ‘In our opinion, the obligations
that the British Government would assume if all or part of the Chagos were listed as a
World Heritage Site are not incompatible with the [UK/US] Defence Agreements.’
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ANNEX 87

Email from Joanne Yeadon, Head of BIOT and Pitcairn Section, to Andrew Allen, 22 April
2008



Pw Eavivoament -
CaviPame

Joanne Yeadon

‘rom: " Andrew Allen o oTl 26D /rru 2./51 o F N
Sent: Tuesday, April 22, 2008 5:55 PM ' L

51 . Joanne Yeadon , & v e
Cc: Shaun Earl; Poug Wilson 2o
Subject: RE: BIOT: ENVIRONMENT: CALL BY PEW TRUST, TUESDAY 22 AFRIL 2008
Joanne

Th.anks for writing this up so qufckly.

There is an appeal to the Pew proposal. But there are also real obstacles in its way. And It would mean a significant shift
in our policy which we are not currently In & position to make.-

Given the resource that Pew are putting In to further defining their proposal (and the large resources they have at their
disposai and the high level political and military links thay have), | think it Is worth giving Meg Munn an information note on
what their ideas are and how they are taking them forward, We need to be clear that the idea has not reached a stage
where any declsion of any sort is needed or is appropriate, but that the idea Is likely to come to her in some form at some
point later this year. [ think we then need to point out the basic obstacles and the possible attractions. I'd rather she knew
before she Is approached on the idea. And she may spark in some way which will give us helpful early guidarice.

i terms of giving them information, 1 think we should give as much help as we can on anything that is/could be in the
Jbllc domain. But not go any further.

Andrew
—-QOriginal Message—-
From: Joanne Yeadon
Sent: 22 April 2008 14:48
To: Andrew Allen; Shaun Ear]

Subject: BIOT: ENVIRONMENT: CALL BY PEW TRUST, TUESDAY 22 APRIL 2008

Andrew,

1. Jay Nelson and Heather Bradner of the Pew Charitable Trusts called on us today at their request.

2. They explained that they were interested in the Chagos [slands as a potential site worthy for environmental
protection le., the creation of a no fishing zone. The Chagos lslands appeared to meet their 3 criteria: stable
government, limited economic activity and an environmenta! commitment from these in charge.

3. You explained that while their Idea of creating a no fishing zone had its attractions, BIOT could be difficult politically.
We were committed to the environment but had niot been able to do too much aboutit. The Pew idea was an
attractive vision was in line with HMG's thinking. But there were obstacles: the first being:
Mauritius. Mauritius had nationalistic and economic reasons for potentially not liking Pew's deas. They wanted the

" Islands back and would probably want to exploit them for tourism. HMG was, If you like, a temporary freeholder as we
have sald that we will return the islands to Mauritius once they are no longer needed for defence purposes.. So, any
agreemsnt between the UK Government and Pew Trust may falter when Mauritius regains sovereignty.

4. Pew explained that they focussed on the ocean. !f the Mauritians wanted to build a hotel, that was ok as long as
the guests didn't fishl They thought that there was a strong possibllity that the US would remain after 2036. In any
case, they thought it worth taking the risk. You then moved onto the second problem: the Chagossians who wanted a
fishing industry. You briefly explained the court case & its implications and said that any comment/movement on the
Pew Trust ideas would need to wait il the judgment had been handed down in the Autumn.,

5. Pew made a few requests:

- Flsheries: they would like to draw Up a fisheries paper. They knew that MRAG held information. Would we be able to
help them access MRAG's data. " You explained that some of it would be subject to commerclal confidentiality but we

1
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ie., BIOT Administration, would be able to provide Pew with information re: licensing process, how much we raised,
spent efc.

Mauritius and inshore fishing: we explamed that Mauritus did have some rights but had not exercised them recently.
But this was & Joophole that would need looking at.

-

Y
d

Leqal Issues: they asked for a document explaining the ramifications of the Mauritius problem and details of the land
tender.

Biolpgical story: they wanted to complle the information available on BIOT, its flora and fauna species etc. The
information was available through scientific reports but it would be useful to have it more readily available. (NB: not
really for us. You should be aware that this is similar to an OTEP bid prepared by the CCT for the next OTEP bidding
round - | think they have estimated it would cost around £12,000.)

Pew sald that information provided by us on the first 3 would remain confidential.

Comment

8. We are a bit in limbo over this (and the recent CCT proposals) until we have a judgment from the House of Lords).

However, you mentioned that it might be worth startlng 1o bring environmental issues in BIOT to the attention of Meg .
Munn,

Joanne

Joanne Yeadon

Head, BIOT & Pitcairn Section
Foreign & Commonwealth Office
K218

Tel: 020 7008 2890

FTN: 8008 2820

Fax: 020 7008 1589

E-mail: Joanne.yeadon@fco.gov.uk
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ANNEX 88

Letter from Chagos Environment Network to Andrew Allen, BIOT, 4 June 2008, enclosing

record of Chagos Environment Network foundation meeting of 22 April 2008
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BRITISH INDIAN OCEAN TERRITORY
Creation of the CHAGOS ENVIRONMENT NETWORK
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I am writing to inform you of the recant creation of the Chagos Environment Network with
the aim of promoting a robust jong-term conservation framework for the British Indian
Ocean Territory, in line with Government commitments and compatible with decisions in
the case concerning the possible return of the Chagossian people.

Membership of the Chagos Envirenment Network is at present as follows:

Linnean Society (Professor Gren Lucas, acting Chairman of the Network)
Chagos Conservation Trust

Pew Environment Group

The Royal Society

RSPB (subject to Memorandum of Understanding) .
Zoolegical Sodlety of London (subject to confirmation)
Professor Charles Sheppard (BIOT Envirenment Consuitant)

1 enclose, for Information, the minutes of the meeting held at the Linnean Society on 22

April 2008 &t which it was agreed in principle to form & 'Chagos Environment Network', I

also enclose the draft Chagos Conservation Policy ‘Discussion Paper” which the Network is
considering further,

The Chagos Environment Network looks forward to constructive discussion with the Foreign
and Commonwealth Office.

Yours sincerely,

< o

Simen E Hughes
Secretary
Chagos Environment Netwoerk

PS If you would like an electronic version of the enclosures, please let me know your email address. Thank you.

Secretary Simon E Hughes, 29 Champion Hill, London SES 8AL. Tel: 020 7738 7712 Emal: simonhiughes@hughes-mesormack.co.uk
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Chagos Environment Network Foundation meeting
, Held at the Linnean Society
* Burlington House, Piccadilly, London W1J 0BF
on Tuesday 22 April at 1430 in Room 1

Those present:

Professor Gren Lucas OBE, Linnean Soclety, Chaliman

Heather Bradner, Manager Ocean Legacy, Pew Environmental Group.

Dr Rache! Garthwaite, Manager Environment and Climate Change, Royal Society.

Dr Geoff Hilton, Senior Research Biologist, RSPE.

William Marsden CMG, Chairman Chagos Conservation Trust.

Jay Nelson, Director Ocean Legacy, Pew Environmental Group,

Professor Charles Sheppard, Warwick University and Environmental Consultant to BIOT.
Simon Hughes, Secretary Chagos Conservation Trust ’

The Chalrman welcomed those present to the Linnaean Society and introduced
himself. He was one time Keeper of the Kew Herbarium, Chairman of the IUCN
Species Survival Commission, Vice President of the Royal Geographic Society and
preséntly Treasurer of the Linnean Soclety. He was very glad to be able to help those
present in planning support for the long term conservation of the Chages Archipelago

and the related science. He invited all ‘parties present to outline their approach and
proposals,

PARTICIPANTS
PEW ENVIRONMENTAL GROUP

Jay Nelson, who had previously directed the Trusts’ campaign to set aside the
Northwest Hawaiian Islands as a fully protected marine reserve and has worked on
" the Natural Resources Committee of the Alaska State Legislature, explained that

Ocean legacy (formed with support from the Pew Charitable Trusts, the Oak
Foundation, the Sandler Family Supporting Foundation and the Robertscn Foundation)
had been tasked to look at global waters to find large areas of ocean which could be
made into no take zones and protected. They had to be under the control of a
politically stable democratic state with the wealth and interest in protection and where
it was possible to ban commercial fishing activity. :

They had successfully created the Papahanaumokuaea Marine National Monument
(356,893Km?) and enlarged the Great Barrier Reef No Tzake area to 33% creating the

Great Barrier Reef Marine Park (113,652Km?). There remained other proposed areas
that they were working on: '

» The Marlanna Trench Marine National Monument (295Km?)
» Chagos Archipelago Marine Reserve (544,000Km?)
» Kermadec Canyon Ocean Sanctuary (639,900Km?)

-1-
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+ Coral Sea Heritage Park (1,059,500Km?)
« Phoenix Islands Protected Areas (410,500Km?).’

They were optimistic about the Mariana Trench Marine National Park and were
' rampatgnmg for the others,

: They were presently researching the science, fisheries and legal situation in order to
put together a case for making the whole of the Chagos a no take zone.

CHAGOS CONSERVATION TRUST (CCT)

William Marsden thanked the Chairman for facilitating the meeting. CCT hoped it

would lead to further cooperation between those present and others with a similar
approach,.

He recalled how John Topp (once the British Representative in Diego Garcia when he
was Commissioner) had set up in 1992 the Friends of the Chagos, now the CCT.. CCT
had been successful in encouraging British governments to protect the region with a
range of protective laws and regulations, on the basis of scientific research and
expertise, However there was now a freeze In much of such activity while the
Chagossian legal case was unresolved; and some Important government
commitments, including the extension of Ramsar designation, were in abeyance. The
Law Lords’ ruling on this matter was expected in the period July to November this
year; it was important that the government policies which followed took full account
of the ecologica!l importance of the British Indian Ocean Territory (BIOT).

CCT considered it most encouraging that the Pew Environmental Group were taking a
serious interest in Chagos conservation and CCT hoped that the organisations around
the table would cooperate (with others) to explain the environmental importance of

the Chagos and the need for ‘appropriate environmental governance, whatever the
outcome of the Chagossian case,

ROYAL SOCIETY FOR THE PROTECTION OF BIRDS (RSPB)

Geoff Hilton explained that the international work of the RSPB) was only a few years
" old, although growing fast, Ocean territories and the Overseas Territories were a
major focus for the RSPB’s international work. They were particularly concerned
about small Overseas Territories as these territories did not have access to adequate
funds for nature conservation. RSPR were approaching government to change this.

He noted that the British public was serlously ignorant about the Chagos and that
RSPB was looking for opportunities to get involved in promoting wider understanding
of the importance of the area for biodiversity and conservation.

RSPB keenly supported the Pew Environmental Group’s approach but would need to

see any proposal as compatible with the outcome, and part of a solution for the
Chagossian case.
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PROFESSCOR CHARLES SHEPPARD

'charles Sheppard explained that his interest was in research and that he was also -
the Environmental Advisor for the BIOT Commissioner. This was mainly to do with
Diego Garcia, but his job also was to look for problems in the future. He pointed out
that he attended annual 1% day PolLMil meetings and that he was given a thorough
hearing as his “slot” was haif a day.

He had undertaken research trips (with CCT’s encouragement and support) and in
2008 had slipped in two Hawailan scientists as there was a need for research into

Chagos’ position in the world and how it connected w;th the rest of the world in terms
of its fish, birds, crabs, turtles etc.

There needed to be research on sea level rise, coral chemistry, and temperature
modelling which he hoped to do this winter so that the planet had a base line or
reference site. This was needed as other countries such as Sri Lanka, who were
seeking to restore their reefs, had forgotten how it used to be. Only In the Chagos
are reefs relatively untouched. The Chagos reefs could well become not only the basic
reference site for the world’s reefs but also could become the source of stock
replacement for the Indian Ocean, replenishing other reefs. '

Charles Sheppard drew attention to the IUCN Conference (6-10 July 2008) in Réunion,
strongly supported by the French, which was endeavouring to make European Union
environmental funds available to all Eurcpean overseas territories. He was attending,
as was Geoff Hilton, but to date HM Government had shown little interest.

The Chairman thought that perhaps the Al Party Parliamentary Group could put
pressure on the government to send a high level representative,

THE ROYAL SOCIETY (RS)

Rachel Garthwaite said that the RS was excited by and supported the conservation
of the Chagos and the provision of some sort of scientific Infrastructure, as the merit
was obvious. There was no money in the Royal Society kitty at the moment for the
_specific proposal Chagos Archipelago Research Programme.

Willlam Marsden said that, apart from funding, CCT saw the Royal Soclety’s general

support for the group’s strategic scientific and environmental objectives as very
important in itself,

CONSERVATION AND SCIENTIFIC AIMS

In discussion about the conservation and scientific aims for the Chagos, William
guoted from the summary of the first draft of a ‘discussion paper’ being put together

by CCT and RSPB (distributed to those present), which could form a framework for
those present to work with:

-3.
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* The existing Ramsar Area should be extended (as already agreed by the
Government in principle) first te the territorial waters and then to the whole .

Chagos Archipelago, with strict reserve areas for the priority biodiversity sites.
The BIOT Environment Zone (created in 2004) should be completed.

"« A comprehensive Chagos marine and fisheries management and conservation
system should be established, to include a ‘no-take’ fishing zone, initiaily .
covering at least one third of the Territory’s coastal and lagoonal waters (as
already provided for in the Chagos Management Plan).. This would increase fish
stocks in the Indian Ocean and thus the populations of neighboring countries.

» There should be increased surveillance for cohservation protection, notably by
the deployment of a second patrol vessel, — 3\@—& {

» A small, fixed scientific research facility should be established, perhaps on a

northem island. .~ A swi—pe }]LM = Suple fecw—ap an DG 5 ar% X

- » A new, sustainably funded, smai! organisation (perhaps a Public Foundation)
should be established by the Government to manage and conserve, with effective
support from other organisations, the natural marine and terrestrial environment
and biodiversity of BIOT, as well as the related science, research, education and
protective visiting. Experience should be drawn from best practice in other
comparable protected natural areas in the world.

» A greater US contribution to environmental conservation within BIOT should be
encouraged, In the co-operative spirit of the existing bilateral Agreement.

+ The issue of human habitation should take full account of the environmental
implications. The conservation and scientific frameworks proposed in this paper
could be organised to offer financially viable and sustainable balanced
employment opportunities for a iimited number of new inhabitants.

» Wider international support should be promoted for a comprehensive Cha.gos
nature reserve framework (e.g. Ramsar, IUCN, UNESCO World Heritage).

\},\L-M-Ja *6 Je/t FUVPPRIIDN. Yo o b%_‘j__?‘{ —
e ko an. R WKL Lidds . Action CCT and RSPB with all

"-DISCUSSION

There was discussion on the advantages of employing Chagossians on some tasks,

which would be rewarding, necessary and Worthwh le, such as guides, park Wardens,
habitat restoration etc.

In answer to a question, Charies Sheppard explained the structure of the'average
“island” and Its vulnerability to the sea level rising. In some cases some of the very
small islands would be uninhabitable, even below water, in some five years.

He went on to explain that Diego Garcia constituted half the land area avallable at all,

and that the rest was divided among 55 separate islands. The islands were very
remote and very small. '

-4-
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Particular supporters of resettlement were. Mauritian hotel and commercial fishing
interests. The first thought they could install hotels, the latter were eager to heavily
exploit the Chagos reefs of fish, as they had already overexploited their own reefs,

“The Howell Report, Returning Home, commissioned by the Chagos Support

Association had severely underestimated the costs of setting up infrastructure by even
100 times in some cases.

CHAGOS ENVIRONMENT NETWORK

There was then general discussion as to how to move forward for cooperating in
pursuit of the objectives outlined. All agreed that a grouping should be created. The
Pew Environmenta} Group had such partnerships for other areas, including a coalition
in Australia. Geoff Hilton suggested an alliance. It was decided that the groups would
be called the Chagos Environment Network {CEN) consisting of those present and
others as agreed by CEN members. Geoff Hilton said that RSPB would like CCT to be
in the lead. It was agreed that Simon Hughes would act as Secretary, in cooperation
with counterparts in RSPB, Pew Environmental Group and others. It was agreed that
the Zoological Society of London (ZSL) would be invited to join and that the network’s
relationship with JNCC should be discussed with JNCC.

Action William Marsden and Simon Hughes

EUROPEAN UNION CONFERENCE ON OVERSEAS TERRITORIES’
ENVIRONMENTS (REUNION, 6~8 JULY)

It was agreed that, given the UK government’s difficulty in adequately financing
environmental protection in its territories, the UK should be well represented at the
conference to pursue its interests, not least as regards BIOT. The Chairman thought
that perhaps the All Party Par//amentary Group on Conservation couId put pressure on
the government to send a high level representative.

~ Defr tEaty

RAISING AWARENESS OF THE ECOLOGICAL IMPORTANCE OF CHAGOS

‘After discussion it was agreed that, without waiting for the outcome of the Chagossian
appeal decislon, action should be taken to get over the message about the Chagos
natural environment, initially in a way that would be relevant for any outcome. CCT
and RSPB with others would refine the ‘Discussion Paper’ as a basis for messages.

CCT and the Pew Environmental Group would produce a ‘brochure’ suitable to give to
parliamentarians, officials etc.

Jay Nelson and others thought it wise to be prepared for negative press comment.
The Chairman thought that it would be best to start with talking to politicians - the All
Party Environmental Group of Members of Parliament, and in the Lords, Other actions
and proposals for joint action by network members were encouraged.

Action CCT, Pew Environmental Group and all members

In answer to a guestion as to the Pew Environmental Group’s next steps on the
Chagos, Jay Nelson explained that the Group were looking for an employee in the UK
-5.
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“to get the project dene”. He undertook to send a profile of the sort of person they

were looking for. The Pew Environmental Group would work closely with existing
organisations in Britain.

“Generally Jay Nelson did not expect the US authorities to be a serlous cbstacle and |
pelieve US/UK cooperation on this project could be effective,

Action Jay Nelson

The meeting was then closed and the Chairman thanked all those present for
attendance and took some attendees on a tour of the venerable estabiishment.

Sivon

Simon E Hughes
Secretary

Chagos Environment Network

simonhughes@hughes-mccormack.co.uk
30 April 2008

Distribution:

Professor Gren Lucas OBE {gren@glucas.emon.co.uk)

Heather Bradner (hbragner@pewtrusts.org)

Dr Rachel Garthwalte (rachel.garthwaite@royalsociety.org)

Dr Geoff Hilton (geoff.hiton@rspb.org.uk)

Willlam Marsden (ghagostrust®hotmall.com)

Jay Nelson (inalson@pewtrusts.org)

Professor Charles Sheppard (charles.sheppard@warwick, ac.uk).
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(11/04/08) Page 1
BIOTICHAGOS CONSERVATION FRAMEWORK

(DISCUSSION PAPER)

Professor David Bellamy, 2002:

“It has been my dream that the whole Chagos Archipelago should be an International
Marine Nature Reserve and Sanctuary.... The whole ecological structure is under -
threat. Fortunately all is not yet lost, though time is shott, The Powers-that-be, the
international commune of conservation and locally-focussed bodies such as the

. Chagos Conservation Trust can work together in an effective mix of vision and
management, Maybe the Chagossians too can have a role to play. The Archipelago
will even more deserve, and perhaps at last obtain, the title of World Heritage site.”

Professor Callum Roberts, University of York, 2007:

*The Chagos Archipelago represents 2 magnificent conservation opportunity that could be of
lasting benefit to humanity. There can be few places on this planet that represent better value
for leveraging spectacular returns. What is needed is vision and a leadership initiative by
Britain to create the Chagos as an iconic, pristine area of the planet held in trust for the foture
of the world community.’

Dr Peter Bridgewater, Chair, UK Joint Nature Conservation Committee and former
Secretary General, Ramsar Convention, 2007:

‘Ramsar covers the British Indian Ocean Territory (BIOT) and it is important to remember
that Ramsar is about the wise use of 21l wetlands in the territory of the country and getting the
management right. This means, as coral reefs are wetlands under the convention, that the
whole Chagos ecosystem should be managed wisely. According to the convention a Ramsar
site should be managed to ensure no change to the ecological character of the system.

Given the status of the Archipelago, and given wise management in future, should
the World Heritage Convention be extended to the territory at some future time it is
clear a nomination would be successful,’

Pew Charitable Trusts, 2008:
‘The Ocean Legacy project is looking at opportunities to protect surviving world-
class marine systems. The Chagos Archipelago is a rare gem in an increasingly

populated region whose shores and waters are already over-exploited and heavily
degraded.’

1. - INTRODUCTION - '
The Chagos Islands, in the centre of the Indian Ocean, have belonged to Britain since
1814 (The Treaty of Paris) and are constituted as the British Indian Ocean Territory
(BIOT). The area includes 55 tiny and remote islands, 10 coral reefs, and 5 coral
atolls. Only one island, Diego Garcia is inhabited (by military personnel and civilian
contract employees). It accounts for over two-thirds of the total land area of 50 square
kms. The other 54 (tiny and uninhabited) coral islands cover a total area of only 16

square kms. They are set in some 500,000 square kilometres of sea in the central
Indian Ocean.
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2. EXECUTIVE SUMMARY | (Page 2)

The British Indian Ocean Territory (The Chagos) has the most pristine
tropical marine environment surviving on the planet. Its quarter of a million square
miles is Britain’s greatest area of marine biodiversity by far. The paper summarises
reasons why the Chagos natural environment is so important and makes specific
proposals for its protection.

The UK Government and the British Indian Ocean Territory (BIOT) Administration:
are committed to managing BIOT as if it were a World Heritage site and have enacted
significant legislation to protect this globally important environnrent. However a more
robust and extensive framework for conservation is needed to meet future challenges.
The existing environmental safeguards should be strengthened to create a long-term
conservation framework with the maximum international support. It would be a world
class natural conservation area and a major British contribution to ‘saving the planet’.
Elements of the policy framework (many of which have been agreed in principle by
the British Government) might include:

e The existing Ramsar Area should be extended (as already agreed by the
Government in principle) first to the territorial waters and then to the whole
Chagos Archipelago, with strict reserve areas for the priority biodiversity sites.
The BIOT Environrment Zone (created in 2004) should be completed.

s A comprehensive Chagos marine and fisheries management and conservation
system should be established, to include a ‘no-take’ fishing zone, initially
_covering at least one third of the Territory’s coastal and lagoonal waters (as
already provided for in the Chagos Management Plan). This would increase
Indian Ocean fish stocks and thus benefit neighbouring countries,

o There should be increased surveillance for conservation protection, notably by
the deployment of a second patrol vessel.

o A small, fixed scientific research facih'ty should be established, perhaps on a
northem island.

* A new, sustainably funded, small organisation (perhaps a Public Foundation)
should be established by the Government to manage and conserve, with
. effective support from other organisations, the natural marine and terrestrial
environment and biodiversity of BIOT, as well as the related science, research,
education and protective visiting, Experience should be drawn from best
practice in other comparable protected natural areas in the world.

» A greater US contribution to environmenta! conservation within BIOT should be
encouraged, in the co-operative spirit of the existing bilateral Agreement.

o The issue of human habitation should take fuull account of the environmental
implications, The conservation and scientific frameworks proposed in this paper
could be organised to offer financially viable and sustainable balanced
employment opportunities for a limited number of new inhabitants.

» Wider intemational support should be promoted for a comprehensive Chagos
nature reserve framework (e.g. Ramsar, IUCN, UNESCO World Heritage).
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3. THE GLOBAL lMPORTANCE OF BIOT’s NATURAL Page 3
ENVIRONMENT

® These are features which make the Chagos an outstandingly important
environmental site:

o The archipelago has the most pristine tropical marine environment surviving on
the planet. This has become of greatly increased importance in recent decades,
which have seen the rapid degradation of the planet’s ecologies elsewhere.

» The Chagos contains the world’s healthiest coral reefs and the world’s 1argest
surviving coral atoll. Scientists fear that half of the world’s few remaining coral
reefs could be lost by 2025. It is essential to save them. Hundreds of millions of
people in the world depend on healthy reefs in one way or another. Living reefs
provide food, protect beaches from erosion and form a treasure house of
genetically diverse creatures and plants.

¢ The wildlife biodiversity of Chagos is very rich. It provides at least 220 coral
species and over 1000 species of fish with a stronghold which is vital. It is also 2
rare refuge and breeding ground for whales, sharks, dolphins, marine turtles,
rare crabs, other threatened marine life, and birds. In marine terms BIOT is by
far the most bio-diverss part of the UK and its Overseas Territories.

e The archipelago is isolated and at the very centre of the Indian Ocean where it
acts as an *oasis’ for marine and island species (which are nearly all in decline
under pressure from the effects of massive, recent human population growth in
the region).

e Most of the Chagos is uninhabited. This is the main reason why the ecology of
the Chagos is nearly pristine and full of diverse life, a rare surviving example of
nature as it should be, and where human pressures do not conflict with
environmental needs and lead to degradation and impoverishment.

® Also, because of its mainly unspoilt and healthy environment, the Chagos
provides us with a scientific benchmark for how the world should be. This is
evidently important in helping us to understand and deal with such problems as
pollution, loss of biodiversity and climate change.

4. CLIMATE CHANGE

As regards climate change, the Chagos is very vulnerable to global warming,
However, it will also have several key positive roles to play in the coming years since
its seas and coral reefs are the least impacted by direct human impacts. It will
therefore provide;

» A scientific control site to compare with other more impacted sites (especially
coral reefs).

» A means of filling gaps in global climate monitoring programmes (eg
acidification, sea temnperature, sea levels and gasses). The Indian Ocean is as
yet largely omitted from these programmes.

» Contributions to our understanding of the processes that collectively create
global warming and climate change, the threats they pose, and management
options to counter them.

164



(Climate Change contd) However, the Chagos ;is itself vulnerableto  (Page 4)
physical pressures from global warming and these must be monitored (particularly
in the light of a possible additional human presence). The pressures include:

= -Sealevel rises leading to inundation of low-lying islands; -
e -Sea temperature rises leading to coral mortality;

e -Coastal erosion from loss of protective structure of reefs due to coral
mortality;

» -Rising CO2 levels causing ocean acidification and reduced reef growth.

5. THE EXISTING COMMITMENT TO THE PROTECTION OF
BIOT’'S ENVIRONMENT

The British Government, through the BIOT Administration, is committed to
conserving the environment of the Territory and has taken significant measures to put
this into effect, within the framework of the UK’s International Priotities and
Sustainable Development Strategy and the Government’s Environmental Charter for
the Territory itself.

The Chagos is one of Britain’s largest and most important nature conservation areas.
Its Environmental Protection Zone (declared by the Government) covers about halfa
million square kilometres. UK legislation is also in place to protect natural resources,
notably in the restricted and reserve areas, with controls on fishing, pollution and the
killing, harming or collecting of animals.

The Government has designated a first Ramsar (Wetlands Convention) site, on Diego
Garcia, which includes all of the lagoon waters, the eastern side of the main island
and the islands in the main channel as well as the marine waters to the limits of the
territorial sea (3nm). The Government has also agreed in principle on substantial
further Ramsar designations and has undertaken to manage the whole area “as if” it
were a natural World Heritage site (that is “a site of outstanding universal vake for
the world’s natural heritage’). 95% of BIOT’s biodiversity is outside Diego Garcia.
Existing terrestrial and marine protection is provided over wide areas of the Chagos
Archipelago through national legislation. Protection for the northern atolls is provided
in a number of Strict Nature Reserves.

The Chagos Archipelago is also subject to further levels of internationally binding
legal protection. This includes, the Whaling Convention (including an Indian Ocean
whale sanctuary), the Law of the Sea Convention (with provisions to protect fish
stocks), the Indian Ocean Tuna Commission, the CITES Convention (regulating trade
in wildlife, including corals) and the Borm Convention (with provisions to protect
marine turtles and cetaceans).

6. MARINE AND FISHERIES MANAGEMENT AND
CONSERVATION

Virtually none of the deep sea area of BIOT and only 3% of the shallow sea area is
protected. The declared territorial sea limits extend to only 4 nautical miles, whereas
12 nautical miles is now the norm. Reef sharks, tuna, groupers, sea-cucumbers are
already among the categories of species vulnerable to illegal fishing and over-fishing
around the Chagos. The fact that the Indian Ocean shark population is thought to be

90% smaller than it was 40 years ago is an indication of the pressure on Indian Ocean
marine life,
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(Page 5)
An effective fisheries conserva‘uon regime with a substantial strict proteotlon (‘no-
take’) area (as already agreed in principle by the Government) would increase Indian
Ocean fish stocks, thus benefiting people in neighbouring countries as well as the
global environment,

The current licensing mechanism consists of a recreational fishery (yachts and Diego
Garcia) and 3 Ycensed commercial fisheries: Offshore (Purse Seine for yellowfin and
gkipjack tunas); Offshore (Longline for bigeye and yellowfin tunas); Inshore (Bank
fishery for smappers, groupers). The most significant monitoring, control and
. surveillance issue at the present time is it that of illegal vessels arid fishing camps.

Implementation of both the fisheries po]icy and the conservation policy relies
essentially on enforcement by the BIOT Support Vessel, ‘BritOp’ operations carried
out by the British military authorities, and so far only sporadic scientific monitoring
observations.

There are key questions relating to the overall policy on fisheries management and
conservation policy in the half million square kilometres of ocean, as well as that of
the sources and size of funding required for implementation.

Poaching and pressures on BIOT’s marine life will increase. It is argued that large
scale no-take zones should be created and that one fisheries protection vessel is
inadequate for such a huge area; the single patrol vessel appears to be struggling with
its (necessary and important) multiple tasks.

It is suggested that the tuna licensing brings in relatively very little money; the income
stream is highly variable year-on-year. Investigations should be started into the
possible alternatives which would include strict no-take for the majority of the EFZ
and territorial waters, with funds for two permanent patrol vessels securely funded in
perpetuity by a large endowment. This would undoubtedly reduce pressure and would
further protect other oceanic species such as sharks which are impacted as by-catch.

The Chagos is a global coral reef biodiversity hotspot. The obj ecﬁvas of the required
coral reef management agenda should be:

1) maintain or recover reef growth and structural complexity of habitats;

2) maintain or recover fish stocks and sustain fishery yields;

3) prevent, reverse or minimise local losses of species;

4) ensure that no species are driven to extinction.

At the 2002 World Summit on Sustainable Development the coastal nations of the
world, including the UK, committed themselves to establish national networks of
marine protected areas by 2012, There is clear evidence that marine reserves work.
Reserves all over the world show dramatic increases in spawning stocks, Multiple
stresses are overwhelming local efforts to protect reefs. We need to scale up
protection from local to regional. Theoretical work indicates we should protect
between 20% and 40% of the sea to maximise fishery benefits and maintain
sufficiently large populations so that species can bounce back quickly after shocks.
Such source populations and adequate inter-reserve commectivity can only be

guaranteed when large marine networks are created-of the order of 30% or more of
habitat,
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We agree with Professor Callum Roberts of York University that The Chagos
Archipelago represents a magnificent marine conservation opportunity that could be
of lasting benefit to humanity and biodiversity. There can be few places on this planet
that represent better value for leveraging spectacular returns. What is needed is vision
and a leadership injtiative by Britain with others to create the Chagos as a model,
pristine area of the planet held in trust for the future of the world community.

7. OTHER CHALLENGES FOR BIOT CONSERVATION
Regulatory Framework UK/BIOT

Not least in the light of recent legal judgments, there is a need for confirmation of the
validity of the existing legal framework for BIOT environmental conservation (based
largely on UK Orders in Council).

There is also a need for updating and defining the framework of BIOT protected
areas. Work has begun on this.

Fully Protected areas

Of particular importance is the implementation of “one third fully protected areas™ or
“no take zones™ (for maritime areas). The concept is incorporated in the agreed
Conservation Management Plan for BIOT. Representative selections of all habitats
should be covered in these areas. These areas need not require exclusion of all access
but they will exclude extractive activity, fishing, construction and other interference.

Proposed Removal of Exclusions fo the Environment Zone

Currently the Environment Zone has an outer boundary (the 200 nm limit) and several
inner boundaries around each island or group of islands. This has the effect of
‘excluding from the Environment Zone all islands and their immediately adjacent reefs
and shallow waters (the areas which are richest in biodiversity and in particular need
of environmental protection). The simple removal of all inner boundaries is proposed.

Scientific Monitoring and Research

The 2006 Scientific monitoring expedition was carried out very effectively with
excellent official support, including the essential role of the BIOT support vessel. This
present mechanism of expedition-type research visits has served well enough up in the
past but there is now a need for a modest facility which remains for authorised
scientific work. Much new science requires equipment which cannot simply be flown
out on a temporary basis but needs a non-humid, fixed location. Some equipment can
be moved, but only at great expense and inconvenience. Avenues for funding and
managing such a facility are being discussed.

Habitat Restoration and Biodiversity

Scientific monitoring should pay particular attention to ‘sentinel’ species including
seabirds, turtles, corals, reef fish, sharks, native plants. In the Indian Ocean most of
these are on the decline. Sea-birds are subject to numerous threats and some are at 2
small fraction of historic levels. The Chagos is a vital refuge and breeding ground for
them. Yet 9 of the 17 species of breeding seabirds studied by the 2006 scientific
expedition showed a significant reduction in numbers since the 1996 expedition (A
survey of the breeding birds of the Indian Ocean Territory shows huge declines in
some seabirds between 1996 and 2006:

Audubon’s Shearwater -69%, White-tailed Tropicbird -46%, Masked Booby —67%,
Roseate Temn -80%, Bridled Tem -60%, Brown Noddy -78%, Lesser Noddy -91%.)

167



(Page7) -
On BIOT, the islands which are rat free (eg Nelson, Three Brothers and Danger
Island) are teeming with birds, whereas those with rats (notably those which were
previously inhabited) are not. Habitat restoration, with successful rat eradication,
would add directly tobreeding habitats. Eagle, Sea Cow and Egmont Islands are . -
candidates for such freatment when funding can be found.

Visiting Yacht Regulation

Providing the numbers of visiting yachts are controlied and regulations as regards
pollution and moorings etc are adequate and enforced, the yachts need not present a
significant environmental threat. It is essential to have moorings which protect the
coral from anchors and chains. Charges should be sufficient to cover costs and
coniribute to conservation work.

Planning

There is effectively no land planning legislation for the Chagos. A framework for this
appropriate for possible future scenarios should be put in place.

Enforcement

Rapid response is needed to prevent the pressure for poaching. The retasking of the
FPV as the BIOT Support Vessel is a very positive step; but it is unlikely that the
single vessel will be sufficient in foture.

Finance

The FCO and BIOT Administration frequently refer to the financial problems facing
BIOT management. The Administration of the BIOT in regards to conservation and
fisheries management and enforcement and scientific monitoring must be more
adequately resourced than at present.

8. HUMAN HABITATION

The Chagos Conservation Trust and partners consider that even as the legal arguments
continue it is not too soon for the British Government and other concerned bodies to
begin to draw up longer term plans to sustain the environmental integrity of the
Chagos while taking the possibility of human habitation into account. As a non
political charitable organisation, the Chagos Conservation Trust has not taken a
position for or against resettlement in the Chagos Islands by the Chagossians while
the matter was sub judice. Nevertheless the Trust has previously drawn attention to
the environmental implications associated with human resettlement. Any such
resettlement needs to take account of the importance of safeguarding the unique,
delicate and vulnerable ecology of the archipelago. This is not only because human
settlement would have an impact on important ecosystems and threatened species, but
because any degradation of the environment could adversely affect the welfare and
prosperity of possible human communities.

In the spirit of Professor Bellamy’s remarks quoted at the head of this paper, it would
seem reasonable to hope that good livelihoods in areas including those relating to
conservation might exist in future for some Chagossians who wish to return.

As regards the outer islands, the Posford Haskoning Study and the Jenness Review
comment on this subject of the compatibility of human habitation on the outer Chagos
Islands and the safeguarding of the ecology of the archipelago. The Jenness Review

considers that Chagossian re-settlement “can oceur in a way that protects the islands’
natural environment”.
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However the environmental risks from resettlement foreseen in the June 2000
feasibility study are very real. That study said that ‘resettleément would have a
profound effect on the structural and functional characteristics of the coral reef
ecosystems. The main consequence will be habitat destruction, exploitation of natural
resources and pollution’ The experience in Mauritius and the Maldives is one of
mining and destroying coral reefs and the life they used to support. For example

fertiliser used in agriculture leads to nutrient enrichment which is one of the main
causes of coral reef damage.

Permanent human settlément on the outer islands on a significant, commercially—
driven scale with its related modern utilities, commercial operations and infrastructure
as proposed in the Jenness and more recent Howell papers would risk being severely

detrimental to the natural protection of the nearly pristine natural environment of the
Chagos archipelago.

The environmental impact of much of the type of new human, commercial activity
(activity as suggested by Jenness and Howell) would clearly not be compatible with
the necessary, and currently agreed, level of ecological protection required. Examples
are; progressive development of “a tourist industry and business ventures”, requiring -
dedicated water supplies from a desalination plant, refuse and sewage disposal;

“timber ventures for the production of titnber, firniture and boats™; a “coconut
industry™; “collaborative, commercial exploitation of the archipelago’s underutilised
fishing resources”; an international airport; and other infrastructure sufficient to
support such industries on these tiny islands. Suggestions have been made that there
could be a viable timber industry using available imported and ‘local” timber,
including Takamaka. But only the islands of highest conservation importance have
any of the rare original island trees; and none should be raided for local construction
. if there is a serious conservation policy.

We suggest in Section 11 below an alternative approach for an environmentally
positive framework providing good livelihoods and employment.

9. STRUCTURAL ISSUES FOR BIOT CONSERVATION

US/UK Relations in regard to BIOT

The 1966 UK/US Agreement broadly granted the US Government the nght to use the
entirety of the BIOT for military purposes, subject to agreement by both governments
regarding acceptable facilities and arrangements. Further conditions are contained in
the 1976 Agreement and subsequent bilateral arrangements, The UK retains its
national sovereignty over the whole Territory. The 1966 Agreement provides that -
BIOT is to remain available for defence purposes for an indefinite period of time,
initially for 50 years (ie to 2016) and then for a further 20 years uniess notice is given.

It is the assumption of this paper that the BIOT will be required for defence purposes
in 2016 and beyond. However, just as adjustments have been made periodically in the
past to UK/US arrangements, it seems likely that some further changes will need to be
made in coming years, for example with a view to 2016, and, where required, these
could incorporate agreed provisions related to issues considered in this paper.

A strong and internationally supported legal conservation framework

Whichever overall political scenario emerges for BIOT and the human habitation
there is within it, a strong, and internationally supported legal conservation
framework is essential, and fully in line with the Government’s policy.
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UK/BIOT legislation _ ‘
As discussed above, the valuable existing UK framework of legislation requires
confirming and updating in the light of recent developments.

(Page 9)
Regulatory Framework: Ramsar
There is no formal Ramsar protection for the western islands of Peros Banhos Atoll,
Bagle Island, nor any part of Salomon or Egmont Atolls. Furthermore there is no
protection for the non-islanded reef systems, including wide areas of the Great
Chagos Bank and the surrounding shallow reefs and banks. Marine protection is
restricted to those areas adjacent to these existing protected areas. CCT proposed in
2005 a phased extension of this coverage. The Government agreed in principle to the
first phase named ‘The Chagos Islands Ramsar Site”. This site would include all of
the land areas and thelr adjacent territorial seas, a designation producing a site with 7
separate areas.

If at any point the BIOT government were to extend the territorial waters to 12nm, as
is now the norm in most countries, we propose that this Ramsar designation should be
extended accordingly. This 12nm limit is already used in the fisheries management. .
This extension would aggregate this Ramsar Site into two separate areas.

There is no doubt that this Ramsar site meets the requirements for designation. It
encompasses some of the most important nesting sites for seabirds in the western
Indian Ocean. It includes some of the least disturbed island ecosysterns in this Ocean,
including several islands not impacted by alien invasive species. It also includes some
of the most extensive shallow water reef ecosystems, including entire atoll ecosystems
in the case of Egmont, Peros Banhos and Salomon.

"This designation will, we believe, tie in well with the recently declared Environment
Zone. The latter provides a statement of intent with regards to environmental
protection from the edge of Territorial Waters to a distance of 200nm. Ramsar
designation would effectively fill the gaps of the Territorial Waters within this
Environment Zone. ’

CCT proposes a second phase of Ramsar designation whereby the entire area
currently covered by the “Environment Zone” (EPCZ) and the Fisheries Conservation
and Management Zone (commonly referred to as the “Fisheries Zone™) would be
designated as a single ‘Chagos Archipelago® Ramsar site. Precedents for this style of
approach for designation are increasing and there can be no doubt that this site meets
the criteria required for Ramsar designation. The declaration of entire shallow marine
ecosystems provides a robust, whole-ecosystem approach. The unique and important
value of the Chagos reefs is clearly explained in numerous publications and there is
increasing evidence that, amongst the Chagos reefs, the shallow banks may include
unique or important communities which would not be protected under the Chagos
Islands Ramsar Site already described.

IUCN - World Commission on Protected Areas

A decision by the UK Government to create a I[UCN Category 1 status protected area

or areas is a further posgibility for internationally supported BIOT conservation
frameworks.

World Heritage Status

Nomination by the UK of the whole of the Chagos archipelago (perhaps exchiding
- Diego Garciz) as a World Heritage site is a logical step further, given the UK

Government’s existing commitment to treat the whole area ‘as if’ it were a World
Heritage Site,
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(The wording of this commitment, in the statement on BIOT

conservation policy in October 1997, was that ‘the islands will be treated with no less
strict regard for natural-heritage considerations than places actually nominated as
World Eeritage sites, subject only to defence considerations.”)

.Inclusion on the World Heritage list would offer significant potential benefits
particulatly:

e A lasting, UN commitment to protection of the worid’s heritage;
» Prestige which raises awareness of the importance of caring for the site.
o A catalyst for attracting funding.

The Government indicated that the reservation of BIOT for defence purposes
precluded an application to UNESCO for World Heritage status, However legal
advice on this point provided for NGOs in 1999 stated “In our opinion, the obligations
that the British Govemment would assume if all or part of the Chagos were listed as a
World Heritage Site are not incompatible with the [UK/US] Defence Agreements.’

10. EXPERIENCE FROM OTHER WORLDWIDE
CONSERVATION AREAS

Itis worth looking at arrangements for, and experience with, other significant
territories of environmental importance. Even within the UK itself St Kilda island,
Outer Hebrides of Scotland, is managed by a partnership of Ministry of Defence,
National Trust for Scotland and Scottish National Heritage and combines World
Heritage status and military use. There are significant natural World Heritage or other
_ sites in other UK Overseas Territories which are managed in a satisfactory way, for

exarple Tristan da Cunha’s Gough and Inaccessible island Site which was created in
1994,

Within the Indian Ocean , the Seychelles Islands Foundation, established in 1979 with
the participation of the Govemments and Royal Society, manages the conservation,
scientific research, restoration and tourism in Vallee de Mai and Aldabra atoll with
the islands of Malabar, Polymnieli, Picard and South Island, providing employment
in areas such as guides, wardens, logistic staff and educationalists. The Global.
Environment Facility (GEF) has played a crucial role in financing,

Many other world nature conservation sites combine natural reserves of varying
strictness with scientific research facilities, park and research staff, limited tourism
and differing conditions of human habitation. There are problems and challenges
common to most; human impact on nature, enforcement, invasive species (rats, cats,
imported plants, etc) and, notably, finance. However there is plenty of scope for
deriving ‘best practice’ for the conservation management of the Chagos Archipelago.

’H. A STRUCTURE FOR CONSERVATION AND SCIENTIFIC
MANAGEMENT IN THE CHAGOS

In order to meet the environmental challenges and objectives described abave, we
consider that 2 new small structure is needed, dedicated to ensuring that the area of
the Chagos Archipelago already the subject of the Government’s ‘Environment Zone’
legislation is well managed (on a robust, long term basis) for conservation, fisheries
management, scientific research, and related education and ‘protective tourism’,
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We suggest that a chantable not-for-profit Public trust or Foundation be created by
the Government for the purpose. As mentioned above, there are many examples of
such structures in other important natural protected areas around the world; and
experience should be drawn from these.

The organisation could be managed by a Manager appointed by the Government,
reporting to an official and supervised by a Board of Trustees whose membership
would include representatives of Government, financial and other contributors, and
conservation, scientific and educational organisations.

The organisation, might be responsible for the preparation and implementation of
marine and terrestrial conservation and management planning,

The organisation would require substantial Foundation capital to provide income to
ensure its sustainable financial viability. Its income could be supplemented by income
and fees from limited, vessel based, visits and protective tourism, and from the use
(by authorised scientific entities) of a small research station on one of the northern
islands (perhaps in a restored plantation building).

The organisation would require the periodic use of a suppott vessel for transport
between Diego Garcia and the research station on a northem island in addition to -
adequate vessel use for its agreed overall responsibility for marine and terrestrial
conservation and fisheries management.

The organisation could provide some good livelihoods and important sustainable
employment of a kind compatible with the Government’s commitments to protecting

_ the environment of the Chagos, including treating the whole area as if it were a World
Heritage site. Such employment might for example include Rangers, Assistant
Rangers, Guides, Boat personnel, mechanics, and Scientific Research station and
habitat restoration staff,

12. NEXT STEPS

This discussion paper was produced by members of the Chagos Conservation Trust,
(following its November 2007 conference on the subject at ZSL) in preliminary
consultation with individual members of other organisations including the Royal
Society, the Pew Environmental Group, The Zoological Society, the Linnean Society,
the RSPB/Birdlife International, Coral Cay Conservation, Warwick University, The
University of Bangor, and The Nature Conservancy. The present text of the paper 1 is
not endorsed by all of the organisations themselves.

The next stage W111 be more formal discussion in the coming months between the
organisations mentioned and others. This will be co-ordinated by the Chagos
Conservation Trust and RSPB. At an appropriate point we would hope for joint
consideration with officials.

Chagos Conservation Trust
1 June 2008
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