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I. Historical background
1. The item concerning the peaceful uses of the sea-bed
beyond national jurisdiction was first included in the agenda of
the General Assembly in 1967. The General Assembly examined this item at its twenty-second session and adopted resolution 2340 (XXI1) establishing the Ad Hoc Committee, composed of 35 States, to study the peaceful uses of the sea-bed and
the ocean floor beyond the limits of national jurisdiction.
2. Consequent upon the report of the Ad Hoc Committee,
the General Assembly, at its twenty-third session on 21 December 1968, adopted resolution 2467 (XXIII), establishing the
Committee on the Peaceful Uses of the Sea-Bed and the Ocean
Floor beyond the Limits of National Jurisdiction, This Committee, originally composed of 42 Member States, was subsequently enlarged successively by 44 and 5 members respectively. thus making a total membership of 91.
3. On 17 December 1970, the General Assembly adopted
resolution 2750 (XXV), under part C of which it decided to
convene a new Conference on the Law of the Sea in 1973 and
to instruct the enlarged Committee to undertake the preparatory work for the Conference. The Conference would deal with
the establishment of an equitable international regime—including an international machinery—for the area and the resources
of the sea-bed and the ocean floor, and the subsoil thereof,
beyond the limits of national jurisdiction, a precise definition
of the area, and a broad range of related issues including those
concerning the regimes of the high seas, the continental shelf,
the territorial sea (including the question of its breadth and the
question of international straits) and contiguous zone, fishing
and conservation of the living resources of the high seas (including the question of the preferential rights of coastal States),
the preservation of the marine environment (including, inter
❑lia, the prevention of pollution) and scientific research.
4. The Committee held a series of meetings in New York
and Geneva extending from 1969 to 1973 and, in accordance
with paragraph 2 of General Assembly resolution 3029 A
(XXVII), of 18 December 1972, submitted a final report 173 on
its deliberations containing a comprehensive review and documentation of its work.
5. Under its resolution 3067 (XXVIII) of 16 November
1973. the General Assembly decided to convene the first session
of the Third United Nations Conference on the Law of the Sea'
in New York, from 3 to 14 December 1973 inclusive, to deal
with matters relating to the organization of the Conference, the
establishment of subsidiary organs and the allocation of work
to these organs and any other purpose within the scope of
paragraph 3 of the resolution.
6. Under that paragraph, the Assembly decided that the
mandate of the Conference "shall be to adopt a convention
dealing with all matters relating to the law of the sea, taking
into account the subject-matter listed in paragraph 2 of General Assembly resolution 2750 C (XXV) and the list of subjects
and issues relating to the law of the sea formally approved on
18 August 1972 by the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction and bearing in mind that the problems of ocean
space are closely interrelated and need to be considered as a
whole".

1 " Official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 21 and corrigenda 1 and 3.

145
145

7, The Genera! Assembly further decided to convene the
second session of the Conference, for the purpose of dealing
with the substantive work, for a period of 10 weeks from
20 June to 29 August 1974 at Caracas and, if necessary, to
convene not later than 1975 any subsequent session or sessions
as might be decided upon by the Conference and approved by
the General Assembly, bearing in mind that the Government of
Austria had offered Vienna as the site for the Conference in
1975.

8. The General Assembly resolution also invited the Conference to make such arrangements as it might deem necessary
to facilitate its work and referred to it the reports of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean
Floor beyond the Limits of National Jurisdiction on its work
and all other relevant documentation of the General Assembly
and the Committee.
9. Having regard to the desirability of achieving universality of participation in the Conference, the General Assembly
decided to request the Secretary-General to invite, in full compliance with General Assembly resolution 2758 (XXVI) of
25 October 1971, States Members of the United Nations or
members of specialized agencies or the International Atomic
Energy Agency and States parties to the Statute of the International Court of Justice as well as the following Slates to participate in the Conference: Republic of Guinea-Bissau and Democratic Republic of Viet-Nam."
10. It also requested the Secretary-General:
(a) To invite to the Conference intergovernmental and nongovernmental organizations in accordance with paragraphs 8
and 9 of resolution 3029 A (XXVII);
(6) To invite the United Nations Council for Narnbia to
participate in the Conference;
(c) To provide summary records in accordance with paragraph 10 of resolution 3029 A (XXVII),
11. The General Assembly further decided that the
Secretary-General of the United Nations would be the
Secretary-General of the Conference and authorized him to
appoint a special representative to act on his behalf and to
make such arrangements—including recruitment of necessary
staff, taking into account the principle of equitable geographical representation—and to provide such facilities as
might be necessary for the efficient and continuous servicing of
the Conference, utilizing to the fullest extent possible the resources at his disposal.
12, The General Assembly requested the Secretary-General
to prepare draft rules of procedure for the Conference, taking
into account the views expressed in the Committee an the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the
Limits of National Jurisdiction and in the General Assembly,
and to circulate the draft rules of procedure in time for consideration and approval at the organizational session of the Conference.

116 in a cable dated 22 November 1973. addressed to the SecretaryGeneral of the United Nations, the Minister for Foreign Affairs of the
Democratic Republic of Viet-Nam stated that in view of the fact that
the Provisional Revolutionary Government of the Republic of South
Viet-Nam had not been invited, the Government of the Democratic
Republic of Viet-Nam considered itself unable to participate in the
Conference. (For text of cable see document A /9350.)

Documents of the Conference
13. Pursuant to General Assembly resolution 3067
(XXVIII), the Third United Nations Conference on the Law of
the Sea held its first session from 3 to 15 December 1973 in New
York and its second session from 20 June to 29 August 1974 at
Caracas.

II.

First session

OPENING OF THE SESSION
14. The Conference was opened by the Secretary-General
of the United Nations, Mr. Kurt Waldheim, on 3 December
1973.
ELECTION OF THE PRESIDENT
15. At the opening meeting, Mr. H. S. Amerasinghe (Sri
Lanka) was unanimously elected President of the Conference.
ADOPTION OP THE AGENDA
16. At the same meeting, the agenda of the first session
(A /CON F.62 )1) was adopted.
ELECTION OP OFFICERS
17. The Conference considered the election of its officers
from the 2nd to the 9th meetings between 7 and 13 December.
18. At its 2nd meeting, the Conference decided that (I) the
Vice-Presidents of the Conference, the Vice-Chairmen of the
Main Committees and the members of the Drafting Committee
would be elected by country; (2) the Chairmen and the Rapporteurs of the Main Committees, the Chairman of the Drafting
Committee and the Rapporteur-General would be elected individually; (3) in the event of an individually elected member
having to be replaced, the regional group to which the post had
been allocated would elect a candidate to replace him.
19. At its 3rd meeting, on 10 December, the Conference
adopted the following understanding that had been reached by
the regional groups:
(1) There would be a General Committee consisting of
48 members: the President, 31 Vice-Presidents, 15 officers of
the three Main Committees and the Rapporteur-General. The
posts would he distributed as follows: 12 African States,
12 Asian States, 9 Latin American States, 9 Western European
and Other States and 6 Eastern European States.
(2) Each Main Committee would have a Chairman, three
Vice-Chairmen and a Rapporteur.
(3) The number of Vice-Presidents would be: 9 African,
8 Asian, 5 Latin American, 6 Western European and Other
States and 3 Eastern European.
(4) The post of Rapporteur-General, whose incumbent
would also be a member of the General Committee, would be
allocated to the Latin American States.
(5) The Drafting Committee would consist of 23 members,
distributed as follows: 6 African, 6 Asian, 4 Latin American,
5 Western European and Other States and 2 Eastern European.
It was the understanding of four regional groups, the African,
Asian, Latin American and Eastern European, that any candidacy of the United States would be accommodated within the
quota of Western European and Other States. It was further
understood that the Chairman of the Drafting Committee
would have the right to participate in meetings of the General
Committee without the right to vote, if that was applicable,
and that the Rapporteur-General would have the right to participate in meetings of the Drafting Cominittee without the
right to vote if that was applicable.
20. At its 5th meeting, on 11 December, the Conference
decided that the rules of procedure of the General Assembly
should be applied in so far as they were applicable to the
elections of the various officers of the Conference and that
those elections should take place at the next meeting.
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21. At its 6th meeting, on 12 December, the Conference
adopted the following forthula which was read out by the President: "No State shall as a right be represented on more than
one main organ of the Conference."
22. At its 7th meeting, on 12 December, the Conference
adopted the following order for the elections of the officers of
the Conference: (1) the Chairmen of the three Main Committees and the Chairman of the Drafting Committee; (2) the
Rapporteur-General; (3) the Vice-Chairmen and the Rapporteurs of the three Main Committees; (4) the 31 Vice-Presidents
of the Conference; (5) the 22 other members of the Drafting
Committee.
23. The results of the elections were as follows:
(1) Chairmen of the First, Second and Third Committees:
Mr. Paul Bamela Engo (United Republic of Cameroon)
was elected Chairman of the First Committee by acclamation.
Mr. Andres Aguilar (Venezuela) was elected Chairman of
the Second Committee by acclamation.
Mr. Alexander Yankov (Bulgaria) was elected Chairman
of the Third Committee by acclamation.
Mr. J. A. Beesley was elected Chairman of the Drafting
Committee by secret ballot. He received 81 votes.
Mr.
Kenneth Rattray (Jamaica) was elected Rapporteur(2)
General by acclamation.
(3) Vice-Chairmen and Rapporteurs of the First, Second and
Third Committees:
First Committee:
Brazil, the German Democratic Republic and Japan were
elected Vice-Chairmen by acclamation.
Mr. H. C. Mott (Australia) was elected Rapporteur by
acclamation.
Second Committee:
Czechoslovakia, Kenya and Turkey were elected ViceChairmen by acclamation.
Mr. S. N. Nandan (Fiji) was elected Rapporteur by acclamation.
Third Committee:
Colombia, Cyprus and Germany (Federal Republic of)
were elected Vice-Chairmen by acclamation.
Mr. A. M. A. Hassan (Sudan) was elected Rapporteur by
acclamation.
(4) Election of Vice-Presidents
African States: Algeria, Egypt, Liberia, Madagascar, Nigeria, Tunisia, Uganda, Zaire and Zambia were elected
by acclamation,
Asian States.: China, Indonesia, Iran, Iraq, Kuwait, Nepal,
Pakistan and Singapore were elected by acclamation.
Eastern European Stales: Poland, Union of Soviet Socialist Republics and Yugoslavia were elected by acclamation.
Latin American States: Bolivia, Chile, the Dominican
Republic, Peru and Trinidad and Tobago were elected
by acclamation.
Western European and Other States: The following were
elected by secret ballot: France (109 votes), United
States of America (107 votes), Norway (104 votes), Belgium (100 votes), United Kingdom of Great Britain and
Northern Ireland (99 votes), Iceland (96 votes).
(5) Appointment of the Drafting Committee
African States: Ghana, Lesotho, Mauritius, Mauritania,
Sierra Leone and United Republic of Tanzania were
appointed members of the Committee.
Asian States: Afghanistan, Bangladesh, India, Malaysia,
Philippines and Syria were appointed members of the
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Committee. Thailand withdrew its candidature in favour
of Bangladesh for 1974, on the understanding that Thailand would replace Bangladesh for 1975.
Eastern European States: Romania and Union of Soviet
Socialist Republics were appointed members of the Committee.
Latin American States: Argentina. Ecuador, El Salvador
and Mexico were appointed members of the Committee,
Western European and Other States: Italy, Netherlands,
Spain and United States of America were appointed
members of the Committee.
The Netherlands indicated to the Conference that it would
withdraw in favour of Austria at the meeting of the Conference
which might take place in Vienna in 1975.
APPOINTMENT OF MEMBERS OF THE CREDENTIALS
COMMITTEE
24. At its 9th meeting, on 13 December, the Conference
decided that the Credentials Committee should consist of the
following 9 members: Austria, Chad, China, Costa Rica, Hungary, Ireland, Ivory Coast, Japan and Uruguay.
25. It was also decided that the rules of procedure of the
General Assembly regarding the Credentials Committee would
be applied at the first session of the Conference,
26. The Credentials Committee met on 14 December. It
elected Mr. Heinrich Gleissner (Austria) as Chairman. The
Committee had before it a memorandum by the SecretaryGeneral on the status of credentials (see A /CONF,62 /15), The
Committee considered, subject to the observations made by
various delegations, that the delegations present at the first
session of the Conference should be seated.
27, The Conference adopted the report of the Credentials
Committee (ibid.) at its 12th meeting, on 15 December.
DRAFT RULES OF PROCEDURE
28. At its 6th meeting, on 12 December, the Conference
decided to discuss first the rules of procedure connected with
the decision-making process.
29. The Conference considered its draft rules of procedure
from the 8th to the llth and 13th meetings, between 13 and
15 December. It had before it draft rules of procedure prepared
by the Secretary-General (A /CONF.62 /2 and Adc1.1-3) at the
request of the General Assembly in its resolution 3067
(XXVIII) together with amendments thereto submitted by various delegations (A /CON F.62 /4-14).
30. At its 13th meeting, on the proposal of the President,
the Conference agreed that the rules of procedure of the Conference would be adopted at its second session not later than
27 June 1974, that the sponsors of amendments would hold
informal consultations from 25 February to 1 March 1974 and
that 31 January 1974 be set as the time-limit for submission of
any further amendments to the rules. On the proposal of the
representative of Argentina, the Conference decided that the
rules of procedure of the General Assembly would be applied
to the adoption of the rules of procedure of the Conference.
31. Informal consultations on the rules of procedure were
held in New York from 25 February to-1 March and from 10 to
12 June 1974. During those consultations the amendments
were revised and new amendments were submitted (A /CONF,
62/7 /Rev.]. 10 /Add.1, 16 and 18-21). Two other documents
concerning the rules of procedure were submitted
(A /CONF.62 // 7 and 22).
III. Second Session

President of the Conference and by the Secretary-General of
the United Nations. Representatives of 138 States participated
in the session.
AGENDA

OF THE SECOND SESSION

33. The agenda of the second session was contained in
document A /CON F.62 /24.
RULES OF PROCEDURE
34. The Conference considered its rules of procedure at its
15th to 20th meetings, held between 2l and 27 June, and
adopted them at its 19th and 20th meetings on 27 June
(A ;CON F.62;30).
35. At the 38th meeting, on 1i July, the representative of
Senegal moved that the Conference invite the national liberation movements recognized by the Organization of African
Unity and by the League of Arab States to participate in its
proceedings as observers. The representative of Israel raised
the question of the competence of the Conference, under rule
34, to extend such an invitation. The President ruled that the
vote on the question of competence would be taken by a simple
majority of those present and voting. The Conference decided
by a roll-call vote of 88 in favour to 2 against, with 35 abstentions, that it was competent to consider the motion of Senegal.
36. At its 40th meeting, on 12 July, the Conference considered a report of the General Committee (A/CON F.62131),
whereby the Committee decided to recommend to the Plenary
the adoption of two new rules in the rules of procedure: (l) to
insert a new paragraph under rule 40 defining the meaning of
the term "State participating" and (2) to insert a new rule 63
concerning observers for national liberation movements.
37. The Conference decided to insert the new rule regarding "Meaning of the term 'State participating' " as paragraph 2 of rule 40 and to amend the heading to read "Meaning
of the phrase 'representatives present and voting' and of the
term 'State participating ". The Conference also decided to
insert a new rule 63 regarding "Observers for national liberation movements" (see A /CON F,62/30 /Rev. I).
NATIONAL LIBERATION MOVEMENTS

38. The following national liberation movements recognized by the Organization of African Unity and by the League
of Arab States were invited to participate in the proceedings as
observers:
For Angola. the People's Movement for the Liberation of
Angola (MPLA) and the National Liberation Front of Angola
(FNLA);
For Mozambique, the Liberation Front of Mozambique
(FRELIMO);
For Namibia, the South West African People's Organization
(SWAPO);
For Rhodesia-Zimbabwe, the Zimbabwe African National
Union (ZANU) and the Zimbabwe African People's Union
(ZAPU):
For South Africa, the African National Congress (ANC) and
the Panafricanist Congress (PAC);
For the Comoro Islands, the National Movement for the
Liberation of the Comoro Islands (MOLINACO);
For the Seychelles Islands, the Seychelles People's United
Party (SPUP), and the Seychelles Democratic Party;
For the Somali Coast, the National Front for the Liberation
of the Somali Coast (FLCS);
For Palestine, the Palestine Liberation Organization (PLO).

OPENING OF THE SESSION

FIRST REPORT OF THE GENERAL COMMITTEE

32.. At the 14th, opening, meeting on 20 June 1974, the
Conference was addressed by the President of Venezuela, the

39. At its 15th meeting, on 21 June, the Conference considered the first report of the General Committee (A /CONF.62/
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28) and decided, inter anti, to request the Secretary-General to
extend invitations to the non-governmental organizations
listed in document A /CONF.62/1...2 in accordance with paragraph 9 of resolution 3029 A (XXVII) and resolution 3067
(XXVIII), to participate in the Conference as observers. In this
regard at its 43rd meeting, on 22 July, the Conference requested the Secretary-General to invite also the additional nongovernmental organizations listed in document A /CONF.62/
L.2/Add.l.
ALLOCATION OP WORK TO MAIN COMMITTEES

40. At the same meeting, the Conference, on the recommendation of the General Committee, decided to allocate the
subjects and issues which had been prepared in accordance
with General Assembly resolution 2750 C (XXV) to the
Plenary and to the Main Committees as follows:
THE PLENARY

Items to be considered directly by Me Plenary
item 22. Peaceful uses of the ocean space: zones of peace and security
Item 25. Enhancing the universal participation of States in multilateral conventions relating to the law of the sea
ALL MAIN.COMMITTEES

hems to be dealt with by each Main Committee in so far
as they are relevant to their mandates
Item 15. Regional arrangements
ltem 20. Responsibility and liability for damage resulting from the
use of the marine environment
Item 21. Settlement of disputes
Item 22. Peaceful uses of the ocean space: :fortes of peace and security
FIRST COMMITTEE

Items to be considered by the First Committee
item 1, International regime for the sea-bed and ocean floor beyond
national jurisdiction
1.1 Nature and characteristics
1.2 International machinery: structure. functions, powers
1.3 Economic implications
1.4 Equitable sharing of benefits, bearing in mind the special interests and needs of the developing countries, whether coastal or
land-locked
1.5 Definition and limits of the area
1.6 Use exclusively for peaceful purposes
Item 23. Archaeological and historical treasures on the sea-bed and

ocean floor beyond the limits of national jurisdiction
SECOND COMMITTEE

Items to be considered by the Second Committee
Item 2. Territorial sea
,2.1
Nature and characteristics, including the question of the
unity or plurality of regimes in the territorial sea
2.2
Historic waters
13 Limits
2.3.1 Question of the delimitation of the territorial sea; various
aspects involved
2.3.2 Breadth of the territorial sea. Global or regional criteria.
Open seas and oceans, semi-enclosed seas and enclosed seas
Innocent passage in the territorial sea
2.4
Freedom of navigation and overflight resulting from the
2.5
question of plurality of regimes in the territorial sea
Item 3. Contiguous zone
3,1 Nature and characteristics
3.2 Limits
3.3 Rights of coastal States with regard to national security, customs and fiscal control, sanitation and immigration regulations
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Item 4. Straits used for International navigation
4.1 Innocent passage
4.2 Other related matters, including the question of the right of
transit
Item 5. Continental shelf
5.1 Nature and scope of the sovereign rights of coastal States over
the continental shelf. Duties of States
5.2 Outer limit of the continental shelf: applicable criteria
5.3 Question of the delimitation between States; various aspects
involved
5.4 Natural resources of the continental shelf
5.5 Regime for waters superjacent to the continental shelf
5.6 Scientific research
Item 6. Exclusive economic zone beyond the territorial sea
Nature and characteristics, including rights and jurisdiction
6.1
of coastal States in relation to resources, pollution control
and scientific research in the zone. Duties of States
Resources of the zone
6.2
Freedom of navigation and over%ght
6.3
Regional arrangements
6.4
Limits: applicable criteria
6.5
6.6
Fisheries
6.6.1 Exclusive fishery zone
6.6.2 Preferential rights of coastal States
6.6.3 Management and conservation
6.6.4 Protection of coastal States' fisheries in enclosed and semienclosed seas
6.6.5 Regime of islands under foreign domination and control in
relation to zones of exclusive fishing jurisdiction
6.7
Sea-bed within national jurisdiction
6.7. I Nature and characteristics
6.7.2 Delineation between adjacent and opposite States
6.7.3 Sovereign• rights over natural resources
6.7,4 Limits: applicable criteria
6.8
Prevention and control of pollution and other hazards to the
marine environment
6.8.1 Rights and responsibilities of coastal States
6.9
Scientific research
Item 7. Coastal State preferential rights or other non-exclusive Juris-

diction over resources beyond the territorial sea
7.1 Nature, scope and characteristics
7,2 Sea-bed resources
7.3 Fisheries
7.4 Prevention and control of pollution and other hazards to the
marine environment
7.5 International co-operation in the study and rational exploitation of marine resources
7.6 Settlement of disputes
7.7 Other rights and obligations
Item 8. High seas
8.1 Nature and characteristics
8.2 Rights and duties of States
8.3 Question of the freedoms of the high seas and their regulation
8.4 Management and conservation of living resources
8.5 Slavery, piracy and drugs
8.6 Hot pursuit
Item 9. Land-locked countries
9.1
General principles of the law of the sea concerning she landlocked countries
9.2
Rights and interests of land-locked countries
9.2.1 Free access to and from the sea: freedom of transit, means
and facilities for transport and communications
9.2.2 Equality of treatment in the ports of transit States
9.13 Free access to the international sea-bed area beyond national
jurisdiction
9.2.4 Participation in the international regime, including the machinery and the equitable sharing in the benefits of the area
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Particular interests and needs of developing land-locked

9.3

countries in the international regime
Rights and interests of land-locked countries in regard to
living resources of the sea

9.4

Rights and interests of shelf-locked Stales and States with
narrow shelves or short coastlines

item 10.

International regime

10.1

10.2 Fisheries
Special interests and needs of developing shelf-locked States
and States with narrow shelves or short coastlines
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10.4 Free access to and from the high seas
Item 11.

Rights and interests of States with broad shelves

item 16.

Archipelagos

Item 17. Enclosed and semi-enclosed seas
Item I S.

Artificial islands and installations

Item 19.

Rigime of islands:

(a) Islands under colonial dependence or foreign domination or
control;

(6) Other related matters
'tern 24. Transmission from the high seas

GENERAL STATEMENTS

41.

At its 21st to 23rd meetings, held from 28 June to
1 July, at its 25th to 42nd meetings, between 2 and 15 July, and
at its 46th and 48th meetings, on 29 July and 7 August respectively, the Conference heard general statements by f f 5 delegations and by representatives of the following intergovernmental organizations: the International Ilydrographic Organization (22nd meeting), the Organization of African Unity (2fith
meeting), the League of Arab States (30th meeting), the Permanent Commission of the South Pacific and the Organization of
American States (48th meeting). it also heard the representative of the Palestine Liberation Organization (43rd meeting),
and representatives of the following specialized agencies: the
Inter-Governmental Maritime Consultative Organization
(22nd meeting), the United Nations Educational, Scientific and
Cultural Organization (41st meeting), the Food and Agriculture Organization of the United Nations (46th meeting) and the
International Atomic Energy Agency (48th meeting), as well
as representatives of the United Nations Environment Programme (31st meeting) and the United Nations Conference on
Trade and Development (42nd meeting) and of the nongovernmental organizations (36th meeting).

THIRD COMMITTEE

TRIBUTE TO THE LATE PRESIDENT OF ARGENTINA,
JUAN DOMINGO PER6N

Items to be considered by the Third Committee
Preservation of the marine environment

Item 12.

12.1 SourCes of pollution and other hazards and measures to

42. On l July, the Conference held a special Plenary
meeting to pay tribute to the memory of the late President of
Argentina, Juan Domingo Peron (24th meting).

combat them
12.2 Measures to preserve the ecological balance of the marine

TRIBUTE TO SIMON BOLIVAR THE LIBERATOR

environment
12.3 Responsibility and liability for damage to the marine environment and to the coastal State
12.4 Rights and duties of coastal States
12.5 International co-operation

Scientific research

Item I3.

13.1 Nature. characteristics and objectives of scientific research of
the oceans

43. At its 43rd meeting, on 22 July, the Conference considered and adopted the 121-Power draft resolution (A /CONF.
62/L.3 and Add.1-4) entitled "Tribute to Simon Bolivar the
Liberator".
44, The Conference held a special Plenary meeting on
24 July, as an act of homage to the memory of Simon Bolivar
on the occasion of the l9lst anniversary of his birth.

13.2 Access to scientific information

ADDRESS BY Ma. Luis ECHEyERRiA
PRESIDENT OF MEXICO

13.3 International co-operation
Item l4.
14.1

Development and transfer of technology
Development of technological capabilities of developing
countries

45.
At its 45th meeting, on 26 July, the President of
Mexico addressed the Conference.

14,1.1 Sharing of knowledge and technology between developed
and developing countries
14.1.2 Training of personnel from developing countries
14.1.3 Transfer of technology to developing countries

This decision carried a note to the following effect:
Note.

The agreement reached in the sea-bed Committee on
the organization of its work read as fol-

27 August 1971in on

ALVAREZ,

MAIN COMMITTEES
46th and 48th meetings, held on 29 July and
7 August respectively, the Conference heard progress reports
by the Chairmen of the Main Committees. At the 46th meeting,
the President made a statement on the organization of work for
the remainder of the session, Statements on the activities of the
Main Committees are annexed hereto.
46.

At its

lows:

"While each sub-committee will have the right to discuss
and record its conclusions on the question of limits so far as
it is relevant to the subjects allocated to it, the main Committee will not reach a decision on the final recommendation
with regard to limits until the recommendations of SubCommittee 11 on the precise definition of the area have been
received, which should constitute basic proposals for the
consideration of the main Committee."
It is therefore recommended that the same understanding
should be carried forward in respect of the Main Committees
of the Conference, preliminary to the adoption of the pertinent
final provisions by the Conference.

CREDENTIALS COMMITTEE
Credentials Committee met on 21 August. It
elected Mr. Franz Weidinger (Austria) as Chairman to replace
Mr. Heinrich Gieissner (Austria) who had served as Chairman
during the first session of the Conference. The Committee had
before it a memorandum by the Executive Secretary on the
status of credentials (see A /CONF.62/34). Subject to the views
expressed by various delegations, the Committee considered
that the delegations present at the second session of the Conference should be seated.
48. The Conference adopted the report of the Credentials
Committee (ibid.) at its 50th meeting, on 28 August.
47.

The

DRAFTING COMMITTEE
,77 Official Records of the General Assembly. Twenty-sixth Session.
Supplement No. 21, para. 22.

49. The Drafting Committee held an organizational
meeting on 22 August.
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CoNCLUDING STATEMENTS AND DOCUMENTS OF THE SESSION
50. At its 49th meeting, on 27 August, on the recommendation of the General Committee at its 6th meeting on 26 August,
the Conference decided to prepare the following concluding
statements and documents of the session: (I) a concise, factual,
informative and non-controversial statement of the work of
each of the Main Committees (see annexes 1, II and III); (2)
oral statements of the Chairmen of the Main Committees summing up the progress of work to date; (3) statement by the
Rapporteur-General covering the work of the Plenary meetings
to date; (4) final oral statement by the President summing up
the results of the work of the Conference to date; (5) letter from
the President of the Conference to the President of the General
Assembly transmitting a request for a further session or sessions of the Conference; and informing the General Assembly
of the action taken by the Conference to invite national liberation movements and any recommendations that the Conference wished to make.
51. After discussion, the Conference decided that the communication to the President of the General Assembly should
contain an appropriate formula to cover proposals that Papua
New Guinea, the Cook Islands, Surinam and the Netherlands
Antilles, since they were in a position to accede to independence either immediately or in the near future, be enabled to
take part in the work of the Conference as observers until their
formal accession to full independence, and thereafter as participating States.

EXPRESSION OF GRATITUDE 70 THE GOVERNMENT
OF VENEZUELA
56. At the same meeting, the Conference adopted by acclamation the draft resolution submitted by Colombia, Czechoslovakia, Egypt, El Salvador, France. Senegal and Thailand.
contained in document A /CONF.62 /L9, and decided: (I) to
express to His Excellency the President of the Republic of
Venezuela, the President and members of the Organizing Committee of the Conference and the Government and people of
Venezuela its deepest gratitude for the unforgettable hospitality which they had offered it; (2) to give voice to its hope that
the ideals of social justice, equality among nations and solidarity among peoples advocated by the Liberator Simon Bolivar
would serve to guide the future work of the Conference.
DOCUMENTS OF THE CONFERENCE
57. In addition to the documents mentioned in the above
text, the following documents were submitted to the plenary of
the Conference:
(See the list of documents at the beginning of the present
volume.]

APPENDIX
Index to the summary records of the meetings of the second session of
the Conference
MEETINGS HELD FROM 20 JUNE TO 29 AUGUST 1974

RECOMMENDATIONS TO THE GENERAL ASSEMBLY CONCERNING
THE NEXT SESSION AND FINAL ACTIONS OF THE CONFERENCE
52. At the 49th meeting, also qn the recommendation of
the General Committee at its 6th meeting, the Conference decided to request the General Assembly to schedule a session at
Geneva from 17 March to 3 or IO May 1975, the latter date
depending upon certain practical arrangements to be made
with the World Health Organization, whose Assembly was
scheduled to open on 6 May at Geneva.
53. The Conference also agreed to recommend that the
formal final session of the Conference should be held at Caracas for the purpose of signature of the final act and other
instruments of the Conference.

ARRANGEMENTS FOR THE CLOSURE OF THE SECOND SESSION
54. At the same meeting, the Conference approved recommendations by the General Committee concerning arrangements for the closing of the second session.
FORMULA FOR INCLUSION IN THE COMMUNICATION FROM THE
PRESIDENT OF THE CONFERENCE ADDRESSED To THE PRESIDENT
OF THE GENERAL ASSEMBLY, TRANSMITTING THE DECISIONS OF
THE CONFERENCE
55. At its 51st meeting, on 29 August, the Conference
agreed upon the following formula to be contained in the communication sent by the President of the Conference to the
President of the General Assembly, namely, that the Conference decided to recommend to the General Assembly that:
(a) Papua New Guinea, which was already conducting its
own relations as an independent nation, be invited, if independent, to attend any future session of the Conference as a
participating State or, if not yet independent, to attend as an
observer;
(b) The Cook Islands, Surinam, the Netherlands Antilles
and the West Indies Associated States be invited to attend any
future session of the Conference as observers or, should they by
that time be independent, to attend as participating States.

14th meeting-20 June 1974
Opening of the second session
Minute of silence for prayer or meditation
Statement by the President of the Conference
Address by Mr. Carlos Andres Perez, President of Venezuela
Address by the Secretary-General of the United Nations
Statements made on behalf of the regional groups
15th meeting-21 June 1974
Report of the General Committee:
Statements by the President and by the representatives of India.
Nigeria and Spain
Approval of the list of interested non-governmental organizations:
Statement by the President
Adoption of the rules of procedure:
Statements by the President and by the representatives of Chile.
Canada, Peru, Kenya, Turkey and Japan
16th meeting-25 June 1974
Adoption of the rules of procedure (continued):
Statements by the President and by the representatives of Nigeria.
United Republic of Tanzania, Israel, India, Guyana, Chile,
Kenya, United Republic of Cameroon, United Kingdom, Japan.
United States of America, Colombia, Ecuador, Brazil and Senegal
(on behalf of the group of African States)
17th.meeting-26 June 1974
Adoption of the rules of procedure (continued):
Statements by the President and by the representatives of El Salvador, Mexico, Pakistan, Spain, United Republic of Tanzania.
Bulgaria, Madagascar, Nigeria. Liberia. Ghana, Ivory Coast,
Sierra Leone, Tonga, Czechoslovakia, Japan and Barbados
18th meeting-26 June 1974
Tribute to the memory of four members of the United Nations Disengagement Observer Force:
Statements by the President and by the representative of Austria
Adoption of the rules of procedure (continued):
Statements by the representatives of German Democratic Republic,
Brazil, Jamaica, United Republic of Cameroon. by the President
and by the representatives of the Union of Soviet Socialist Republics, Mongolia, Greece, Ukrainian Soviet Socialist Republic,
Bangladesh, Nepal, Guatemala, Guyana, Austria, Zambia,

lqp

Third United Nations Conference on the Law of the Sea
Trinidad and Tobago. Afghanistan, Australia, Guinea, United
States and Singapore

19th meeting-27 June 1974
Adoption of the rules of procedure (continued):
Statements by the President and by the representatives of Zambia,
United Republic of Tanzania, Bulgaria, Israel, Nigeria, Canada,
Turkey, Ecuador and Egypt

20th meeting-27 June 1974
Adoption of the rules of procedure (continued):
Statements by the President and by the representatives of Peru,
Canada, India, Mexico, Spain, Nigeria, Ecuador, Norway, Egypt,
Lesotho, Special Representative of the Secretary-General, and by
the representatives of China, United States of America, United
Republic of Cameroon, Guyana, Australia, Iraq, Albania, Congo,
Japan, Algeria, Guinea, Cuba, Ghana, Madagascar, United
Kingdom of Great Britain and Northern Ireland, Senegal, Romania. Panama, Pakistan, Morocco, Union of Soviet Socialist
Republics and Venezuela

21st meeting-28 June 1974
General statements:
Costa Rica, Brazil, El Salvador, Barbados and Guinea

22nd meeting-28 June 1974
General statements (continued):
Republic of Viet-Nam, Secretary-General of the Inter-Governmental
Maritime Consultative Organization, Democratic People's Republic of Korea, Union of Soviet Socialist Republics, Pakistan
and Director of the International Hydrographic Organization.
[Exercise of the right of reply: Khmer Republic and Japan]

23,d meeting-1 Ju1v 1974
General statements (continued):
Trinidad and Tobago, Iran, Argentina, Egypt and Sweden

29th meeting-4 .1141y 1974
General statements (continued):
Nicaragua, United Kingdom of Great Britain and Northern Ireland,
Fiji, Czechoslovakia and Cuba

30th meeting-4 July 1974
General statements (continued):
Yemen, Chile, Poland, Uruguay and League of Arab States

31st meeting-8 July 1974
General statements (continued):
Executive Director of the United Nations Environment Programme,
Ecuador, Iceland, Philippines, Democratic Yemen.
[Exercise of the right of reply: Uruguay, Ecuador, El Salvador,
Brazil, Peru, Argentina and Kenya]

32nd meeting-8 July 1974
General statements (continued):
Laos. Romania, Greece, Finland, Zambia, Bahamas and Libyan
Arab Republic

33rd meeting-9 July 1974
General statements (continued):
Afghanistan, Singapore, Lebanon, Denmark, Zaire, Liberia and
Federal Republic of Germany

34th meeting-9 July 1974
General statements (continued):
Nigeria, Netherlands and United Arab Emirates.
[Exercise of the right of reply: Iran]

35th meeting-10 July 1974
General statements (continued):
Hungary, Switzerland, Saudi Arabia, Malaysia, Panama, Equatorial Guinea, Pakistan and Thailand

36th meeting— 10 July 1974
24th meeting-1 July 1974
Tribute to the memory of General Peron, President of the Argentine
Republic:
Statements by the President, by the representatives of El Salvador
(on behalf of the Latin American countries), Finland (on behalf of
the group of Western European and Other States), Sri Lanka (on
behalf of the group of Asian States), Bulgaria (on behalf of the
group of Eastern European Stales), Senegal (on behalf of the
group of African States), Egypt (on behalf of the Arab countries),
Venezuela (as the representative of the host country) and by Chile,
Lebanon. Uruguay, United States of America, Spain and
Argentina

25th meeting-2 July 1974
General statements (continued):
German Democratic Republic, China, Honduras, Kenya, Western
Samoa. Norway, Ghana and Australia.
[Exercise of the right of reply: Union of Soviet Socialist Republics]

261h meeting-2 July 1974
General statements (continued):
United Republic of Cameroon, Republic of Korea, Mongolia,
Yugoslavia, United Republic of Tanzania, Mauritania, Organization of African Unity.
[Exercise of the right of reply: Republic of Viet-Nam, Khmer
Republic and Democratic People's Republic of Korea]

27th meeting-3 July 1974
Statement by the President
General statements (continued):
India, Canada, Jamaica. Albania, Bangladesh.
[Point of order: Union of Soviet Socialist Republics; exercise of the
right of reply: Albania]

28th meeting-3 July 1974
General statements (continued):
Sri Lanka, Colombia. Bolivia, Madagascar, Congo, Mauritius and
Tonga.
[Exercise of the right of rept),China]

General statements (continued):
Iraq, Bulgaria, Israel, Oman and a representative of the nongovernmental organizations attending the Conference

37th meeting-11 July 1974
General statements (continued):
Tunisia, France, Kuwait, Peru and Malta

38th meeting--11 July 1974
General statements (continued):
Gambia, Ireland, United States of America, Paraguay, Khmer Republic, Austria, Mali and Senegal
Invitation to the national liberation movements recognized by the
League of Arab States and the Organization of African Unity to
participate in the Conference as observers:
Statements by the representative of Senegal, by the President and by
the representative of Israel.
[Explanation of vote: United States of America]

39th meeting-12 July 1974
General statements (continued):
Belgium, Algeria. Uganda, Turkey and Nepal.
[Exercise of the right of reply: Greece]
invitation to national liberation movements recognized by the Organization of African Unity arid by the League of Arab States to participate in the Conference as observers:
Statement by the representative of Panama

40th meeting-12 July 1974
General statements (continued):
Spain, Holy See, Guinea-Bissau, Bahrain, Cyprus and Sierra Leone
Invitation to national liberation movements recognized by the Organization of African Unity and by the League of Arab States to participate in the Conference as observers:
Statements by the Rapporteur, the President, Israel, Senegal, Paraguay, Tunisia, United States, South Africa. France, Malta,
Portugal, Cuba and Bangladesh.
[Point of order: Yemen, Egypt, Morocco and Tunisia]
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Statements by the representative of Senegal and by the President

41st meeting-15 July 1974
Tribute to Simon Bolivar the Liberator:
Statements by the representative of El Salvador and by the
President
General statements (cominued):

47th meeting-1 August 1974
Expression of sympathy in connexion with the recent floods in Bangladesh:
Statements by the President and the representative of Bangladesh

Morocco, Italy. Dominican Republic. UNESCO and Japan

42nd meeting-15 July 1974

48th meeting-7 August 1974

General statements (continued):

Progress of work:

United Nations Conference on Trade and Development. Bhutan,
Lesotho, Upper Volta, Somalia. Indonesia and Venezuela

Statements by the Chairmen of the Main Committees
General statements (concluded):
Statements by the representative of the Permanent Commisssion of
the South Pacific, the representative of the Inter-American
Juridical Committee of the Organization of American States and
by the representative of the International Atomic Energy Agency

43rd meeting-22 July 1974
Progress of work:
Statements by the Chairmen of the Main Committees
Tribute to SimOn Bolivar the Liberator:
Statements by the President, by the representatives of Finland (on
behalf of the group of Western European and Other States),
German Democratic Republic (on behalf of the group of Eastern
European States), Senegal (on behalf of the group of African
States), Sri Lanka (on behalf of the group of Asian States and
Egypt (on behalf of the Arab States)
Statement by the representative of the Palestine Liberation Organization

49th meeting-27 August 1974
Report of the General Committee:
Statements by the President, by the Rapportrur-General and by the
representatives of Australia. New Zealand, Netherlands, United
States, Israel, the Special Representative of the Secretary-General,
and by the representatives of Union of Soviet Socialist Republics.
France, Federal Republic of Germany and Colombia

50th meeting-28 August 1974

Additions to the list of non-governmental organizations:

Report of the Credentials Committee:

Statement by the President

Statements by the President, and by the representatives of Romania,
Cuba, Yugoslavia, Union of Soviet Socialist Republics, Algeria,
Egypt, Albania and Khmer Republic.

44th meeting-24 July 1974
Tribute to Simon Bolivar the Liberator:
Statements by the President, the representatives of Sri Lanka (on
behalf of the group of Asian States), German Democratic Republic (on behalf of the group of Eastern European States), Egypt
(on behalf of the Arab States), Philippines (on behalf of the Association of South East Asian Nations (ASEAN)), France, Senegal
(on behalf of the group of African States), Peru, Spain, United
States, Israel, Romania, Yugoslavia, Dominican Republic, India,
Union of Soviet Socialist Republics, Jamaica (on behalf of the
Caribbean countries of the Latin American region), Bangladesh,
Panama and Venezuela

45th meeting-26 July 1974

(Exercise of right of reply: Republic of Viet-Nam]
Question of the communication to the President of the General
Assembly:
Statements by the President and by the representative of the United
Republic of Tanzania
Tribute to the memory of the members of the United Nations Peacekeeping Force in Cyprus who had lost their lives in the performance
of their duties
Tribute to the memory of the late Mr. Alcivar. Ambassador of Ecuador, and Mr. Khanachet. Ambassador of Kuwait:
Statements by the President and by the representatives of Ecuador
and Kuwait
•

Address by Mr. Luis Echeverria Alvarez, President of the United
Mexican States

.51st meeting-29 August 1974

46th meeting-29 July 1974
Progress of work:
Statements by the Chairmen of the Main Committees and Statement
by the President
General statements (continued):
New Zealand and the Assistant-Director General (Fisheries) of FAO
Introduction of working paper A 'CONF.62 /L.4:
Statements by the representative of Turkey, the President, the representatives of Peru, Canada and Federal Republic of Germany

Question of the communication to the President of the General
Assembly (concluded):
Statements by the President and by the representatives of New
Zealand, United Kingdom of Great Britain and Northern Ireland,
Jamaica (on behalf of the Bahamas, Barbados, Guyana, Jamaica,
and Trinidad and Tobago) and Bulgaria
Presentation of document A ICON F.62/L.7 on the settlement of disputes
Adoption of draft resolution A ICON F.62 /1...9

President's ruling. Tunisia appealed against the President's ruling.
Tunisia's appeal against the President's ruling was put to a vote
and was rejected by 50 votes to 38 with 39 abstentions

Statement by the Rapporteur-General on the activities of the Conference

Canada introduced document A iCONF.62 /LA. Statements by the
representatives of Chile. United Republic of Cameroon, by the
President, and by the representative of Bulgaria

Statements by the Chairmen of the regional groups

Invitation to national liberation movements recognized by the Organization of African Unity and by the League of Arab States to participate in the Conference as observers (concluded):

Statements by the Chairmen of the Main Committees
Statement by the Minister for Foreign Affairs of Venezuela
Closing statement by the President
Minute of silence for prayer or meditation
Closing of the session

ANNEXES
ANNEX 1
Statement of activities of the First Committee

Prepared by the Rapporteur of the Committee
Note: The following text, with its appendices, gives an account of
the activities of the First Committee. The objective is to provide a doc-

ument of record and reference which wilt enable the Committee to
continue without delay consideration of the subject-matter before it at
the next session of the Conference.
This statement of activities incorporates certain amendments made
as a result of consideration of the original text (A /CONF.62/C.1 f
L.I0) and discussions at the 17th meeting of the Committee on
27 August 1974, at which the Committee took note of it.
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I. ESTA aL1SHMENT OF THE COMMITTEE
1. The First Committee was one of the three committees of the
whole established at the first session of the Conference to deal with the
subjects covered by the three sub-committees of the Committee on the
Peaceful Uses of the Sea-Bed and the Ocean Moor beyond the Limits
of National Jurisdiction.
The officers of the Committee are:
Chairman: Mr. P. B. Engo (United Republic of Cameroon)
Vice-Chairmen: Brazil. Mr. S. M. Thompson-Flores: German
Democratic Republic, Mr. H. Wuensche; Japan, Mr. T. lguchi
Rapporteur: Mr. H. C. Mott (Australia)
1'4 A NDATE OF THE COMMITTEE

2. By decision of the Conference at its 15th meeting on 21 June
1974, upon the recommendation of the General Committee, the First
Committee has the task of considering the following items from the list
of subjects and issues:
Item 1. International regime for the sea-bed and ocean floor beyond
national jurisdiction
1.1 Nature and characteristics
1.2 International machinery: structure, functions, powers
1.3 Economic implications
1.4 Equitable sharing of benefits, bearing in mind the special interests and needs of the developing countries, whether coastal or
land-locked
1.5 Definition and limits of the area
1.6 Use exclusively for peaceful purposes
Item 23. Archaeological and historical treasures on the sea-bed and
ocean floor beyond the limits of national jurisdiction
3. The Conference also agreed that the following understanding
reached in the sea-bed Committee on 27 August 1971 should be carried
forward in respect of the committees of the Conference:
"While each sub-committee will have the right to discuss and
record its conclusions on the question of limits sa far as it is relevant
to the subjects allocated to it, the main Committee will not reach a
decision on the final recommendation with regard to limits until the
recommendations of Sub-Committee IT on the precise definition of
the area have been received, which should constitute basic proposals
for the consideration of the main Committee."
III.

DOCUMENTATION

4• By paragraph 6 of resolution 3067 (XXVIII), the General Assembly referred to the Conference the reports of the sea-bed Committee and all other relevant documentation of the General Assembly
and the Committee. The First Committee thus has before it all the
documentation from Sub-Committee l of the sea-bed Committee, including in particular the texts illustrating the areas of agreement and
disagreement on items l and 2 of the Sub-Committee's programme of

including the list of those who spoke in the discussion, is contained in
appendix
9. Subsequently, at a further series of meetings, the Committee
discussed the question of the economic implications of mining in the
deep sea-bed. As a basis for this discussion, a representative of the
United Nations Conference on Trade and Development (UNCTAD)
and the Special Representative of the Secretary-General presented
reports to the Committee on the subject; as a further aid to discussion
the Chairman of the Committee issued a note (A /CONF.621C.I /L.2)
listing these reports and incorporating summaries and conclusions of
them. During the discussion of this question 38 delegations made statements and raised questions which were answered by representatives of
the Secretariat of the United Nations and the secretariat of UNCTAD.
The statements of those representatives who took part in the discussion
are also listed in appendix IL Two working papers were tabled on the
subject of the economic effects of deep sea-bed exploitation
(A fCONF.62/C.111-5 and 11).
10. As an aid to understanding of the subject of economic implications, the Chairman of the Committee arranged an informal seminar
on 31 July and 1 August 1974, For the information of the Committee
the Chairman summarized the discussions in the seminar at the 13th •
meeting of the Committee. In addition, at the Committee's 14th
meeting the Chairman summarized further discussion which had taken
place in the Committee. His summaries contained personal views and
were not binding on any delegation.
11. Following a reference to General Assembly resolution 2750 A
(XXV) and a request by one delegation, the Secretariat informed the
Committee that in accordance with that resolution it would prepare a•
brief and concise follow-up study to the previous report (A/CONF.
62125) on the economic implications of sea-bed mineral development
taking into account the discussions that had taken place during the
second session of the Conference, for presentation at the next session.
12. Four documents were tabled and introduced on the subject of
Conditions of exploration and exploitation {A /CONF.62/ C. I IL.6-9).
l3. At its 14th meeting, on 19 August, the First Committee established a working group to pursue negotiations on articles 1-21 relating
to principles of the regime, as contained in document A/CONF.62 /
CI fL.3, and particularly on article 9 thereof, and on the subject of
conditions of exploration and exploitation. The Committee agreed
that the working group should be limited in number but open-ended,
so that any State could participate in its activities, and entrusted the
Chairman of the Committee with the duty of conducting consultations
to establish the membership of the group. The Committee also agreed
that Mr. C. W, Pinto (Sri Lanka) should be Chairman of the working
group and that he should report as appropriate to the Committee.

work.

14. As a result of his consultations, the Chairman of the Committee said at its 16th meeting on 21 August that general agreement
had been reached that the working group should consist of 50 States,
made up of nine representatives of each of the five geographical groups
plus five representatives of sponsors of individual proposals before the
Committee. He announced the composition of the working group as
follows:

5. Documents presented in the Committee during the second
session of the Conference are listed at the beginning of the present

(a) Group of African States: Algeria, Egypt, Ghana, Lesotho, Mali,
Morocco, Nigeria, United Republic of Tanzania and Zaire.

volume.

(b) Group of Asian States: Afghanistan (alternating with Nepal),
China, India, Iran, Kuwait, Pakistan, Philippines (alternating with
Indonesia), Singapore and Yugoslavia.

IV.

WORK OF THE COMMITTEE

6. During the second session of the Conference, held at Caracas
from 20 June to 29 August, the First Committee worked through
formal and informal meetings. It held 17 formal meetings and 23 informal meetings.
7. At its first meeting on 10 July, the Committee accepted a proposal by the Chairman that it should start work with a brief general
discussion to enable representatives to comment on issues of fundamental importance, so as to facilitate efforts to reach agreement on the
major issues over which wide differences of view existed. The Chairman proposed that at the end of this discussion the formal committee
should be converted into an informal body of the whole, to examine
the preparatory material sent forward from the sea-bed Committee
with a view to eliminating brackets and alternatives and thus to build
up areas of agreement. The Committee agreed to the Chairman's proposal that Mr. C. W. Pinto (Sri Lanka) should be Chairman of its
informal meetings.
8. Sixty-six delegations spoke during the general discussion from
11 to 17 July. An index of the summary records of the Committee,

(c) Group of Eastern European States: Bulgaria, Byelorussian Soviet Socialist Republic, Czechoslovakia, German Democratic Republic, Hungary, Poland, Romania, Ukrainian Soviet Socialist Republic
and Union of Soviet Socialist Republics.
(d) Latin American States: Bolivia, Brazil, Chile, Honduras. Jamaica, Mexico, Peru, Trinidad and Tobago and Venezuela.
(e) Group of Western European and Other States: Austria, Canada,
Germany {Federal Republic of), Italy, Netherlands, Norway, Sweden,
Switzerland and United Kingdom of Great Britain and Northern irela nd.
(f) Sponsors of proposals before the Committee: Australia, Colombia, France, Japan and United States of America.
15. A number of delegations stated views in regard to theestablishment and functioning of the working group, The Chairman made a
number of comments in response to these remarks. The statements of
the delegations concerned and the comments. of the Chairman are
contained in the summary records of the 14th, 15th and 16th meetings
of the Committee.

103

Documents of the Conference
APPENDIX I

V. WORK OF THE INFORMAL COMMITTEE
AT INFORMAL MEETINGS
16. During the session the Chairman of the informal meetings
reported to the Committee on progress made. By decisions of the
Committee his statements appear in extenso in the records of the 9th,
th and 14th meetings. His reports contained personal views and were
not binding on any delegation,
17. The informal meetings reviewed draft articles 1-21 relating to
principles of the regime, as set forth by the sea-bed Committee and
contained in its report. The results of its work on those articles are
before the Committee in document A /CON F.62 /C.111..3. During consideration of the draft articles, it was agreed that there should be an
article on definitions and that the terms to be dealt with and their
interpretation would be decided at a later stage.
18. Upon completion of consideration of the draft articles, the
Chairman suggested three issues which should be the subject of detailed study:
(a) The system of exploration and exploitation: who may explore
and exploit the area?
(b) The conditions of exploration and exploitation;
(r) The economic implications of sea-bed mineral development.
19. It was agreed that, although the issues would be considered in
that order, representatives could make relevant reference to other issues.
20. Discussion of the system of exploration and exploitation proceeded on the basis of the four alternative texts of draft article 9
prepared by.the Working Group of Sub-Committee I of the sea-bed
Committee. During the discussion, several new proposals were made.
A new text was introduced at the 11th meeting of the Committee by the
Chairman of the Group of 77 on behalf of that Group to replace
alternative B of article 9; this new text is alternative B in document
A 1CONF.62 /C.1 /L.3. The statement of the Chairman of the Group of
77 appears in extenso in the records of the Ilth meeting. Another new
proposal was introduced to replace the former alternative C. Alternatives A and D of the original text remained unchanged. In addition,
one delegation proposed a new text of two articles. The first of those
was later considered to have been absorbed into the revised alternative
B mentioned above: the second is reproduced at the end of document
A /CONF.62/C.1/L.3.
21. During its consideration of the conditions of exploration and
exploitation, the informal meetings received three working papers
which were subsequently tabled in the Committee as documents
A /CON F.62/C.1 /L.6, 7 and 8.
22. The informal meetings did not discuss the economic implications of sea-bed mineral development because this subject was taken up
at the level of the Committee (see pants. 9-11 above).

VI.

WORK OF THE WORKING GROUP

23. At the 17th meeting of the Committee, the Chairman of the
working group gave a preliminary report to the Committee on the work
done relating to its mandate. By decision of the Committee his statement appears in extenso in the record of the meeting. This report
contained personal views and was not binding on any delegation. A
delegation commented on the statement of the Chairman of the
working group and his remarks are summarized in the records of the
17th meeting.

VII. FUTURE WORK
24. The First Committee made useful progress at this session of the
Conference towards completion of the mandate assigned to it by the
Conference. The opportunity should be provided for it to continue this
work at a further session, with a view to completing the drafting of
articles dealing with the international regime and machinery for exploration of the sea-bed beyond the limits of national jurisdiction and the
exploitation of its resources.
25. When it resumes work the Committee will have before it, in
accordance with General Assembly resolution 3067 (XXV III), all reports of the sea-bed Committee and ail other relevant documentation
of the General Assembly and the Committee, and all of the documents
presented at the second session.

Documents of the First Committee
[See the list of documents at the beginning of the present volume.]
APPENDIX Il
Index to the summary records of the meetings of the First Committee
MEETINGS HELD FROM 10 JULY TO 27 AUGUST 1974
1st meeting-10 July 1974
Organization of work.
Statements were made by the Chairman and by the representatives
of El Salvador, Chile, United Republic of Tanzania, Finland,
Kenya, Colombia. Peru, Sri Lanka. France, Bolivia and Tunisia
and by the Secretary of the Committee.
2nd meeting-11 July 1974
International regime and machinery:
Statements were made by the representatives of the German Democratic Republic, Sri Lanka, Australia, Peru, Canada and Chile.
3rd meeting-12 July 1974
International regime and machinery (continued]:
Statements were made by the representatives of Brazil, Venezuela.
Trinidad and Tobago and by the Chairman of the Planning
Council of the International Ocean Institute.
4th meeting-15 July 1974
International regime and machinery (continued]:
Statements were made by the representatives of Japan, Cuba, Nigeria, Federal Republic of Germany, Uruguay, United Kingdom
of Great Britain and Northern Ireland and Jamaica.
5th meeting—Id July 1974
International regime and machinery (continued]:
Statements were made by the representatives of Austria, Poland,
Romania, Colombia, Kenya, Madagascar, Switzerland. Sweden,
Liberia, Thailand and Bangladesh.
6th meeting-16 July 1974
International regime and machinery (continued):
The United Stales of America made a statement on a point of clarification. Statements were made by the representatives of Nepal.
Denmark, France, Philippines, Israel, Burma, Iceland, and the
World Federation of United Nations Associations.
The representative of UNCTAD presented reports prepared by that
organization and statements were made by the representatives of the
United States of America, Chile, Peru, Brazil, India and Algeria.
7th meeting-17 July /974
International regime and machinery (continued):
Statements were made by the representatives of Afghanistan. Portugal, Mexico, United States of America, Ethiopia, Ireland, Kuwait, United Republic of Tanzania, Fiji, Republic of Korea, Pakistan, Yugoslavia, Congo and Ecuador.
The representatives of Mexico, Colombia and Venezuela made statements in exercise of the right of reply.
8th meeting-17 July 1974
International regime and machinery (concluded):
Statements were made by the representatives of Tunisia, China,
Iraq, Albania, Bhutan, Republic of Viet-Nam, Union of Soviet
Socialist Republics, Greece, Mongolia, Spain, Ukrainian Soviet
Socialist Republic, Algeria, Finland, Bolivia, United States of
America, Libyan Arab Republic, Ghana, United Republic of Tanzania and by the Chairman.
9th meeting-30 July 1974
Informal meetings:
The Chairman of the informal meetings made a statement.
Economic implications of sea-bed mineral development:
The Chairman made a statement and the Special Representative of
the Secretary-General introduced a document (A /CON F.62 /25);
questions were raised by the representatives of Chile, Zaire. Ven-
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ezuela, Uruguay. Jamaica, 'Yemen, Singapore, Ghana and the
United States of America, to which a representative of the Secretariat answered.

10th meertng-30 July 1974
Economic implications of sea-bed mineral development (continued):
Questions were raised by the representatives of Cuba, Israel, Peru,
India, Netherlands, Federal Republic of Germany, Unite4
Kingdom of Great Britain and Northern Ireland, Nigeria, Tambia,
Mexico, Sri Lanka, France and United Republic of Tanzania, to
which a representative of the Secretariat answered.

11th meeting-6 August 1974
Informal meetings:
The Chairman of the informal meetings made a statement introducing document A /CONF.62 /C.1 /L.3. Statements were made by
the representatives of Colombia, Venezuela, Bulgaria, Jamaica,
Zaire, France, Peru, Chile, Nicaragua, Madagascar and Yugoslavia.
Organization of work:
Statements were made by the Chairman and by the representatives
of France, Peru, Madagascar, Chile, Brazil, Netherlands, Union
of Soviet Socialist Republics, United States of America, United
Kingdom of Great Britain and Northern Ireland, and Kuwait.

12th meeting-7 August 1974
Economic implications of sea-bed mineral development (continued):
Statements were made by the representatives of Sweden, Ghana,
Trinidad and Tobago, France, Peru, Chile, South Africa, Australia and the International Ocean Institute.
The Union of Soviet Socialist Republics raised a point of order to
which the Chairman replied.

13th meeting-8 August 1974
Economic implications of sea-bed mineral development (continued):
Statements were made by the representatives of Japan, United States
of America, Zaire (on behalf of the group of African States),
United Kingdom of Great Britain and Northern Ireland, Argentina, Cuba, Israel, Morocco and Greece.

zania, Mauritania, Guinea, Zaire, Ghana, Nigeria, Chile and Republic of Korea.
Points of order were raised by the representatives of Algeria and the
United States of America,

16th meeting-21 August 1974
Working group:
Statements were made by the Chairman and by the representatives •
of France, Madagascar, Thailand, El Salvador, Barbados, Brazil,
United States of America, Spain, Peru, Morocco, Uganda,
Liberia and Turkey. The representative of Brazil made a proposal
regarding the work of the working group. Statements were made
by the representatives of United States of America, Barbados,
Peru, Ghana. Uganda and China.
The Chairman announced the composition of the working group.
The representative of Chile made a statement in connexion with
General Assembly resolution 2750 (XXV) requesting a further
study by the Secretariat. Statements were made by the United
States of America, Kuwait and France.

171h meeting-27 August 1974
The Secretary of the Committee made a statement concerning the
further study requested by the representative of Chile.
Working group:
Statements were made by the Chairman of the working group and
by the representatives of India and Bolivia.
Statement of activities of the Committee:
Statements were made by the Rapporteur and by the representatives
of United Republic of Tanzania, Chile, Thailand, Ghana, Peru
and United States of America.
The representative of China made a statement concerning document
AJCO NE.62 /C.1 /IA 1 to which the representative of Chile replied.
General statements were made by the representatives of Egypt,
Guinea, Madagascar, France, Thailand, Czechoslovakia, Colombia and United States of America.
ANNEX if

Seminar on the implications of sea-bed mineral development:
Statements were made by the Chairman and by the representatives
of the United States of America, Guinea, Zaire, the Ukrainian
Soviet Socialist Republic, Liberia and Chile.

Statement of activities of the Second Committee

Prepared by the Rapporteur of the Committee
I. ltamoDuCriorii

14th meeting—I9 August 1974
Economic implications of sea-bed mineral development (continuer:0
The Chairman summarized the discussions.
Informal meetings:
The Chairman of the informal meetings made a statement.
Conditions of exploitation of the area:
Statements were made by the representative of Colombia introducing document A /CON F.62 IC.1 (1...."1, the representative
of the United States of America introducing document A/CONF.
62/C.1/L.6 arid the representative of France introducing
document A (CONF.62 /C.1 )L.8
Working group:
A statement was made by the representative of Brazil proposing the
establishment of a negotiating group under the chairmanship of
Mr. Pinto (Sri Lanka). A statement was made by the representative of the United Republic of Tanzania. The Committee established a working group.
A point of order was raised by the representative of Peru. Statements were made by the representatives of Algeria, Pakistan, Guinea and the representative of the United States of America.
The Rapporteur made a statement.

15th meeting-20 August 1974
Conditions of exploitation of the area:
Japan introduced document A (CONF.62/C.1/1...9. Statements were
made by the representatives of Zaire, German Democratic Republic, Israel, United Kingdom of Great Britain and Northern
Ireland, Ghana and the Federal Republic of Germany.
The representative of Peru made a statement in connexion with the
point of order he had raised at the previous meeting,
Working group:
Statements were made by the Chairman and by the representatives
of Barbados, Mali, Uruguay, Colombia, United Republic of Tan-

I. At its 2nd meeting on 7 December 1973, the Conference decided
to establish the Second Committee as one of its three Main Committees,
2. In accordance with the decision of the Conference at its 7th
meeting on 12 December 1973, the officers of the Committee were as
follows:

Chairman; Mr. Andres Aguilar (Venezuela)
Vice-Chairmen: Czechoslovakia, Mr. Z. Pisk; Kenya, Mr. F. X.
Njenga; Turkey, Mr. N. Tuned
Rapporteur Mr. S. N. Nandan (Fiji)

II.

MANDATE OF THE COMMITTEE

3. At its 15th meeting on 21 June 1974, the Conference allocated
the following items to the Second Committee, bearing in mind the
introductory note Lit to the list of subjects and issues:
InThe text of the introductory note is as follows:
"The present list of subjects and issues relating to the law of the
sea has been prepared in accordance with General Assembly resolution 2750 C (XXV).
"The list is not necessarily complete nor does it establish the order
of priority for consideration of the various subjects and issues.
"Since the list has been prepared following a comprehensive approach and attempts to embrace a wide range of possibilities, sponsorship or acceptance of the list does not prejudice the position of
any State or commit any State with respect to the items on it or to
the order, form or classification according to which they are presented.
"Consequently the list should serve as a framework for discussion
and drafting of necessary articles," (Official Records of the General

Assembly, Twenty-seventh Session, Supplement No. 21 and corrigendum, para. 23)..
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Documents of the Conference
Item 2.
2.1

Territorial sea

Nature and characteristics, including the question of the
unity or plurality of regimes in the territorial sea
Historic waters
2.2
2.3
Limits
2.3.1 Questions of the delimitation of the territorial sea; various
aspects involved
2.3.2 Breadth of the territorial sea. Global or regional criteria.
Open seas and oceans, semi-enclosed seas and enclosed seas
Innocent passage in the territorial sea
2.4
2.5
Freedom of navigation and overflight resulting from the
question of plurality of regimes in the territorial sea

Item 3. Contiguous zone
3.1 Nature and characteristics
3.2 Limits
3.3 Rights of coastal States with regard to national security, customs and fiscal control, sanitation and immigration regulations
Item 4. Straits used for international navigation
4.1 Innocent passage
4.2 Other related matters including the question of the right of
transit
Item 5. Continental shelf
5.1 Nature and scope of the sovereign rights of coastal States over
the continental shelf. Duties of States
5.2 Outer limit of the continental shelf: applicable criteria
5.3 Question of the delimitation between States; various aspects
involved
5.4 Natural resources of the continental shelf
5.5 Regime for waters superjacent to the continental shelf
5.6 Scientific research
Item 6.
6.1

Exclusive economic zone beyond the territorial sea -

Nature and characteristics, including rights and jurisdiction
of coastal States in relation to resources, pollution control
and scientific research in the zone. Duties of States
Resources of the zone
6.2
Freedom of navigation and overflight
6.3
6.4
Regional arrangements
6.5
Limits: applicable criteria
Fisheries
6.6
6.6.1 Exclusive fishery zone
6.6.2 Preferential rights of coastal States
6.6.3 Management and conservation
6.6.4 Protection of coastal States' fisheries in enclosed and semienclosed seas
6.6.5 Regime of islands under foreign domination and control in
relation to zones of exclusive fishing jurisdiction
Sea-bed within national jurisdiction
6.7
6.7.1 Nature and characteristics
6.7.2 Delineation between adjacent and opposite States
6.7.3 Sovereign rights over natural resources
6.7.4 Limits: applicable criteria
Prevention and control of pollution and other hazards to the
6.8
marine environment
6.8.1 Rights and responsibilities of coastal Stales
Scientific research
6.9
Coastal State preferential rights or other non-exclusive Jurisdiction aver resources beyond the territorial sea

Item 7.

7.1 Nature, scope and characteristics
7.2 Sea-bed resources
7.3 Fisheries
7.4 Prevention and control of pollution and other hazards to the
marine environment
7.5 International co-operation in the study and rational exploitation of marine resources
7.6 Settlement of disputes
7.7 Other rights and obligations

Item 8. High seas
8.1 Nature and characteristics
8.2 Rights and duties of States
8.3 Question of the freedoms of the high seas and their regulation
8.4 Management and conservation of living resources
8.5 Slavery, piracy and drugs
8.6 Hot pursuit
'Item 9. Land-locked countries
General principles of the law of the sea concerning the land9.1
locked countries
Rights and interests of land-locked countries
9.2
9.2.1 Free access to and from the sea: freedom of transit, means
and facilities for transport and communications
9.2.2 Equality of treatment in the ports of transit States
9.2.3 Free access to the International Sea-Bed Area beyond national
jurisdiction
9.2.4 Participation in the international regime, including the machinery and the equitable sharing in the benefits of the Area
9.3
Particular interests and needs of developing land-locked
countries in the international regime
9.4
Rights and interests of land-locked countries in regard to
living resources of the sea
Item 10.

Rights and interests of shelf-locked States and States with
narrow shelves or short coastlines

10.1 International regime
10.2 Fisheries
10.3 Special interests and needs of developing shelf-locked States
and States with narrow shelves or short coastlines
10.4 Free access to and from the high seas
Item 11. Rights and interests of Stases with broad shelves
Item 16. Archipelagos
Item 17. Enclosed and semi-enclosed seas
Item 18. Artificial islands and installations
Item 19. fkime of islands
(a) Islands under colonial dependence or foreign domination or
control;
(b) Other related matters
Item 24. Transmission from the high seas
4. The Conference also allocated to the Second Committee the
following items in so far as they are relevant to its mandate:
Item 15. Regional arrangements
Item 20. Responsibility and liability for damage resulting from the
use of the marine environment

item 21. &Weirton of disputes
Item 22. Peaceful uses of the ocean space; zones of peace and security
5. The Conference recommended that the following agreement,
reached in the sea-bed Committee on 27 August 1971, should be carried forward in respect of the Main Committees of the Conference:
"While each sub-committee will have the right to discuss and
record its conclusions on the question of limits so far as it is relevant
to the subjects allocated to it, the main Committee will not reach a
decision on the final recommendation with regard to limits until the
recommendations of Sub-Committee II on the precise definition of
the area have been received, which should constitute basic proposals
for the consideration of the main Committee."
ORGANIZATION OF WORN

6. M its 1st meeting on 3 July 1974, the Committee agreed on the
organization of a first stage of its work, on the basis of the following
proposals made by the Chairman (A /CON F.62 /C.2 il...2):
"The items allocated to the Committee should be taken up in
official and non-official meetings, as considered convenient, with the
Committee Chairman presiding. Working groups should not be
established, at least at the initial stage, on the understanding that, if
necessary, one or more informal ad hoc groups may be established;
"The items allocated to the Committee should be considered one
by one in the order in which they appear in the relevant list. The idea
is to consider each of these items and questions and then to identify
the main trends and to express these trends in generally acceptable
formulae, in other words, to 'put the item on ice', without taking
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decisions, and to pass on to the following item. It is clearly understood that, during the discussion of each item, delegations may refer
to related items. No decision will be taken until all the closely interconnected items have been fully considered;
"At present, it does not seem possible to draw up a time-table of
work. At most, such a time-table could be prepared only tentatively
and the officers are currently working on this. The officers of the
Committee could be given the responsibility of periodically reviewing the progress of the work in the light of the time available.
Depending on the progress of the work and having regard to the
time factor, special measures could be taken to expedite the work
when it is thought that the Committee is falling behind;
"The Committee should not take a formal decision on the documentation which will serve as a basis for its work. Ali the available
documents—the documents of the Sea•13ed Committee and any
others that may have been submitted officially or informally or
which may be submitted during this session—may be used."
7. The Committee, upon nearing the completion of the first stage
of its work, approved, at its 9th informal meeting an 15 August 1974, a
proposal submitted by the Chairman on the organization of a second
stage of its work. The proposal, as adopted, was contained in the
following statement made by the Chairman at the 43rd meeting of the
Committee on 23 August 1974:
"I. Priority will be given to the completion of the first stage of the
Committee's work, namely the consideration of the informal
working papers which still have to be discussed and their possible
revision.
"2. Simultaneously, whenever time was available, the Committee
will undertake a second reading of the items allocated to it, which
will be regrouped as follows:
"GROUP I: item 2 (Territorial sea); item 4 (Straits used for international navigation); item 16 (Archipelagos); and item 3 (Contiguous zone)- Item 17 (Enclosed and semi-enclosed seas), item 18
(Artificial islands and installations), and item 19 (Regime of islands)
can also be discussed in so far as they relate to the other items
included in this group,
"GROUP It; item 5 (Continental shelf); item 6 (Exclusive economic zone); item 7 (Coastal State preferential rights or other nonexclusive jurisdiction over resources beyond the territorial sea);
item 10 (Rights and interests of shelf-lacked States and States with
narrow shelves or short coastlines): and item 11 (Rights and interests
of States with broad shelves). Item 9 (Land-locked countries), item
17 (Enclosed and semi-enclosed seas), item 18 (Artificial islands and
installations), and item 19 (Regime of islands) can also be discussed
in so far as they relate to the other items included in this group.
item 8 (High seas) and item 24 (Transmission from
"G ROUP
the high seas). Item IS (Artificial islands and installations) and
item 19 (Regime of islands) can also be discussed in so far as they
relate to the other items included in this group,
"3. The aim of this second reading is to reduce, as far as possible,
the number of alternative formulations in the working papers. Consequently, discussions should be focused on differences of substance,
not on questions of drafting, except where new wording can help to
combine alternative formulations.
"4, There will be an opportunity for delegations to introduce
proposals in formal meetings of the Committee. It is to be hoped
that these new proposals will be primarily designed to consolidate
texts and thus reduce the number of variants. However, most of the
work in the second stage will be carried out at informal meetings."

IV

WORK OF THE COMMITTEE

8. The Committee did not convene during the organizational session of the Conference held in New York From 3 to 15 December 1974.
9. During the second session of the Conference, the Second Committee held 46 formal meetings and 23 informal meetings.
10. In accordance with the agreement on the organization of its
work, the Committee proceeded at its 2nd to 40th meetings to consider
one by one the items allocated to it. At its 6th meeting on 17 July 1974,
the Committee decided to limit participation in the debate to members
of the Committee who had not been members of the sea-bed Committee and to members making new proposals or whose position with
regard to particular issues had changed. The Committee further agreed
that the members of the Committee could make statements relating to
the new proposals submitted. At its 14th meeting on 23 July, the

Committee decided to limit the time allowed to each speaker to
15 minutes.
11. The Committee considered the following items: item 2—
Territorial sea; item 3—Contiguous zone; item 4—Straits used for
international navigation; item 5—Continental shelf: item 6—Exclusive
economic zone beyond the territorial sea; item 7—Coastal State preferential rights or other non-exclusive jurisdiction over resources beyond
the territorial sea; item 8—High seas; item 9—Land-locked countries:
item 10—Rights and interests of shelf-locked States and States with
narrow shelves or short coastlines; item 11—Rights and interests of
States with broad shelves; item 16—Archipelagos; item 17—Enclosed
and semi-enclosed seas; item 18—Artificial islands and installations;
item 19—R6girrie of islands; and item 24—Transmission from the high
seas.
12. An index to the summary records of the Second Committee is
contained in appendix II!.
13. In funherance of the decision of the Committee on the organization of the first stage of its work, the officers prepared a series of
13 informal working papers in order to reflect in generally acceptable
formulations the main trends which had emerged, with relation to the
items allocated to the Committee, from the proposals submitted to the
sea-bed Committee or to the Conference itself.
14. in a statement made at the 46th meeting of the Committee on
28 August 1974 (A ICONF.62fC.211-.86), the Chairman recalled the
procedure followed in the preparation and consideration of the informal working papers. As noted in that statement, the Committee
considered these informal working papers at its informal meetings.
Taking into account the observations and comments made by members
of the Committee on both the substance and form of the informal
working papers, the officers prepared two revisions of each paper.'"
l5. In accordance with its decision on the organization of the
second stage of its work, the Committee completed a second reading,
provision by provision, of the informal working paper on item 2—
Territorial sea.
16. At its 46th meeting, the Committee decided to consolidate the
13 informal working papers into a single working document, which
would form a basis for its future work. This working document has
been issued as a separate document, under the symbol A ICONF.62 /
C.2IWP.1, which constitutes appendix I hereto.

V.

DOCUMENTS BEFORE THE COMMITTEE

?7. By paragraph 6 of resolution 3067 (XXVIII), the General Assembly referred to the Conference the reports of the sea-bed Committee and all other relevant documentation of the Genera! Assembly
and the Committee. The Second Committee thus had before it all the
documentation from Sub-Committee 11 of the sea-bed Committee, and
the documents submitted to the Conference which were relevant to the
mandate of the Committee.
18. A list of the documents submitted to the Second Committee
since the Committee was established and up to 28 August 1974 appears
at the beginning of the present volume.

VI.

FUTURE WORK OF THE COMMITTEE

19. In systematically considering the items allocated to it and preparing a series of informal working papers reflecting in generally acceptable formulations the main trends on each item, the Committee
completed an essential phase of its work. The completion of this phase
represents significant progress in the work of the Committee, bearing
in mind the incomplete nature of the preparatory work on the items
before the Committee.

OF THE STATEMENT ON THE
WORK OF THE SECOND Commirra

VII, PRESENTATION

20. The Rapporteur, at the 46th meeting of the Committee, presented this statement to the Committee. At that meeting, the Committee took note of the statement,

1 '9 At its 4th informal meeting on 25 July 1974, the Committee de-cidcd to prepare no more than two revisions of any one informal
working paper.
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Provision 240

INTRODUCTION
The sole purpose of this working paper is to reflect in generally
acceptable formulations the main trends which have emerged from the
proposals submitted either to the Committee on the Peaceful Uses of
the Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction or to the Third United Nations Conference on the Law of
the Sea.
The inclusion of these formulations does not imply any opinion on
the degree of support they have commanded either in the preparatory
stage or in the proceedings of the Caracas session of the Conference.
Moreover, it does not imply that ail the proposals from which these
formulations have been taken have been discussed in the Second Committee. The inclusion of a provision in this paper. whether or not only
one formula appears, does not necessarily imply that there are no other
opinions concerning these questions or that all or most delegations
agree on the necessity for such a provision.
All the proposals submitted to the sea-bed Committee and to the
Conference remain before the Second Committee and may be considered by it at any time. Thus, the preparation of this document and its
acceptance by the Committee as a working paper in no way signifies
that these proposals have been withdrawn.
Since the purpose of this paper is to focus the discussion of each of
the items allocated to the Second Committee on the fundamental issues, leaving until later the consideration of supplementary rules and
drafting points, the paper does not include all the proposals contained
in the reports of the sea-bed Committee or submitted to the Conference.
it should be noted that with respect both to scientific research and to
the prevention and control of pollution and other hazards to the
marine environment, other proposals are under consideration in the
Third Committee.
The question of the settlement of disputes will be examined under
item 21 (settlement of disputes). The Committee will then consider.
inter alia, whether to place all the provisions in a separate chapter or to
include them in the relevant chapters,

2.

140

Other related masters

Provisions 241-242 (Maritime spaces of islands)
Provision 243 (Baselines)
Provision 244 (Delimitation)

2. The sovereignty of a coastal Slate extends to the air space over
the territorial sea as well as to its bed and subsoil.
3. This sovereignty is exercised subject to the provisions of these
articles and to other rules of international law,
Formula B

I. The sovereignty of a coastal Slate extends beyond its coast and
internal or archipelagic waters to an adjacent zone described as the
territorial sea.
2.
(same as in formula A).
3. This sovereignty is exercised in accordance with the provisions
of these articles and allows a plurality of regimes in the cases and for
the purposes indicated hereinafter.
Formula C

1. The sovereignty of a coastal Stale extends beyond its land territory and internal waters, and in the case of archipelagic States, their
archipelagic waters, over an adjacent belt of sea defined as the territo•
rial sea.
2. ... (same as in formula A).
3. ... (same as in formula A).
2. Historic waters Provision 2

The territorial sea may include waters pertaining to a State by reason
of an historic right or title and actually held by it as its territorial sea.
Provision 3

No claim to historic waters shall include land territory or waters
under the established sovereignty, sovereign rights or jurisdiction of
another State.
3. Limbs
3.!

PART i. TERRITORIAL SEA (item 2)*
1.
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Provisions 229-230 (Territorial sea)
Provisions 231-235 (Continental shelf)
Provision 236 (Economic zone)
Provisions 237-238 (Duties of coastal States)

Nature and characteristics, including the question of the unity
or plurality of regimes in the territorial sea

Question of the delimitation of the territorial
sew various aspects involved
(a) NORMAL BASELINES
Provision 4

Provision 1
Formula A

Formula A

1. The sovereignly of a State extends, beyond its land territory and
its internal waters, to a belt of sea adjacent to its coast, described as the
territorial sea.

Except where otherwise provided in these articles, the normal baseline for measuring the breadth of the territorial sea is the low-water line
along the coast as marked on large-scale charts officially recognized by
the coastal State.

*For purely methodological reasons, the position of those delegations who make their acceptance of the territorial sea regime condi-

tional upon the creation of an exclusive economic zone is not reflected
as a trend in this paper.
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Formula B
A coastal State may adopt its own method of drawing the baseline
according to the topographiaal features of its coast.
In localities where the coastline is regular or the coast is low and fiat,
the method of natural baseline, i.e. taking the low-tide lines as the
baselines, may be employed for measuring the breadth of the territorial
sea.

(b)

STRAIGHT BASELINES

Provision 5

the high seas, a right of innocent passage. as provided in articles
shall exist in those waters.

(c) RivER5
Provision 13
If a river flows directly into the sea, the baseline shall be a straight
line across the mouth of the river between points on the low-tide line of
its banks.

(d)

BAYS, THE COASTS OF WHICH BELONG TO A SINGLE STATE

Formula A
In localities where the coastline is deeply indented and cut into, or if
there is a fringe of islands along the coast in its immediate vicinity. the
method of straight baselines joining appropriate points may be employed in drawing the baseline from which the breadth of the territorial
sea is measured.

Formula B
I. In localities where the coastline is indented dr there are islands
along the coast, the method of a series of straight baselines, i.e. taking
the lines connecting the basepoints on the coast and the outermost
islands as the baselines. may be employed for measuring the breadth of
the territorial sea.
2. A coastal State with coasts of great lengths and corn plicated
topography may employ the method of mixed baselines, i.e. drawing
and in
the baseline in turn by the methods provided for in article
this article to suit different conditions.

Provision 6
The drawing of such baselines must not depart to any appreciable
extent from the general direction of the coast, and the sea areas lying
within the lines must be sufficiently closely linked to the land domain to
be subject to the regime of internal waters.

Provision 7
Formula A
Baselines shall not be drawn to and from low-tide elevations, unless
lighthouses or similar installations which are permanently above sea
level have been built on them.

Formula B
... (same as formula A) ... or except where States have historically

Provision 14
I. This article (provisions 14 to 17) relates only to bays the coasts
of which belong to a single State.
2. For the purposes of these articles, a bay is a well-marked indentation whose penetration is in such proportion to the width of its
mouth as to contain land-locked waters and constitute more than a
mere curvature of the coast. An indentation shall not, however, be
regarded as a bay unless its area is as large as, or larger than, that of the
semi-circle whose diameter is a line drawn across the mouth of that
indentation.
3. For the purpose of measurement, the area of an indentation is
that lying between the low-water mark around the shore of the indentation and a line joining the low-water marks of its natural entrance
points. Where, because of the presence of islands, an indentation has
more than one mouth, the semi-circle shall be drawn on a line as long
as the sum total of the lengths of the lines across the different mouths.
islands within an indentation shall be included as if they were part of
the water area of the indentation.

Provision 15
Formula A
if the distance between the low-water marks of the natural entrance
points of a bay does not exceed 24 miles, a closing line may be drawn
between these two low-water marks, and the waters enclosed thereby
shall be considered as internal waters.

Formula B
if the distance between the Iow-water marks of the natural entrance
points of a bay does not exceed . . miles, a closing line may he drawn
between these two low-water marks. and the waters enclosed thereby
shall be considered as internal waters.

and consistently applied low-tide elevation for the purpose of drawing
straight baselines.

Provision 8
Where the method of straight baselines is applicable under the provisions of paragraph ... , account may be taken, in determining particular baselines, of economic interests peculiar to the region concerned.
the reality and the importance of which are clearly evidenced by a long
usage.

Provision 9
In localities where no stable low-water line exists along the coast due
to continual process of alluvion and sedimentation and where the seas
adjacent to the coast are so shallow as to be non-navigable by other
than small boats and pertain to the character of inland waters, baselines shall be drawn linking appropriate points on the sea adjacent to
the coast riot exceeding the 10-fathom line.

Provision 10
The system of straight baselines may not be applied by a State in
such a manner as to cut off from the high seas the territorial sea of
another State.

Provision 11
The coastal State must clearly indicate straight baselines on charts,
to which due publicity must be given.

Provision 16
Formula A
Where the distance between the low-water marks of the natural
entrance points of a bay exceeds 24 miles, a straight baseline of
24 miles shall be drawn within the bay in such a manner as to enclose
the maximum area of water that is possible with a line of that length.

Formula B
Where the distance between the low-water marks of the natural
entrance points of a bay exceeds .
miles. a straight baseline of ..
miles shall be drawn within the bay in such a manner as to enclose the
maximum area of water that is possible with a line of that length.
(e) H ISTORIC DAYS OR OTHER HISTORIC WATERS

Provision 17
Formilla A
The foregoing provisions shall not apply to so-called "historic" bays.
or in any case where the straight baseline system provided for in article
is applied.

Formula B
In the absence of other applicable rules the baselines of the territorial
sea are measured from the outer limits of historic bays or other historic
waters.
(f) PERMANENT HARBOUR WORKS

Provision 12

Provision 18

I. Waters on the landward side of the baseline of the territorial sea
form part of the internal waters of the State.

Formu la A

2. Where the establishment of a straight baseline in accordance
with article ... has the effect of enclosing as internal waters areas
Which previously had been considered as part of the territorial sea or of

For the purpose of delimiting the territorial sea, the outermost permanent harbour works which form an integral part of the harbour
system shall be regarded as forming part of the coast.
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Formula B
For the purpose of delimiting the territorial sea, the outermost permanent harbour works which Form part of the harbour system and
which are above water at high tide shall be regarded as forming part
of the coast.
(g) Roans-ream

Provision 19
Roadsteads which are normally used for the loading, unloading and
anchoring of ships, and which would otherwise be situated wholly or
partly outside the outer limit of the territorial sea, are included in the
territorial sea. The coastal State must clearly demarcate such roadsteads and indicate them on charts together with their boundaries, to
which due publicity must be given.
00 LOW-TIDE ELEVATIONS

Provision 20
I. A low-tide elevation is a naturally formed area of land which is
surrounded by and above water at low tide but submerged at high tide.
Where a low-tide elevation is situated wholly or partly at a distance not
exceeding the breadth of the territorial sea from the mainland or an
island, the low-water line on that elevation may be used as the baseline
for measuring the breadth of the territorial sea.
2. Where a low-tide elevation is wholly situated at a distance exceeding the breadth of the territorial sea from the mainland or an
island, it has no territorial sea of its own.

3.2 Breadth of the territorial sea. Global or regional criteria.
Open seas and oceans, semi-enclosed and enclosed seas
(a) BREADTH OF THE TERRITORIAL. SEA

_ Provision 22
Formula A
Each State shall have the right to establish the breadth of its territorial sea up to a limit not exceeding 12 nautical miles, measured from
baselines drawn in accordance with articles . .. of this Convention,

Formula B
Each State has the right to establish the breadth of its territorial sea
up to a distance not exceeding 200 nautical miles, measured from the
applicable baselines.

Formula C
The maximum limit provided in this article shall not apply to historic waters held by any State as its territorial sea.
Any State which, prior to the approval of this Convention, shall
have already established a territorial sea with a breadth more than the
maximum provided in this article shall not be subject to the limit
provided herein.
(b)

GLOBAL OR REGIONAL CRITERIA, OPEN SEAS AND
WEANS. SEMI-ENCLOSED AND ENCLOSED SEAS

Provision 23
Formula A
Global criterion.

(I) DELIMITATION BETWEEN STATES 'mil OPPOSITE

OR ADJACENT COASTS

Provision 21
Formula A
Where the coasts of two States are opposite or adjacent to each
other, neither of the two States is entitled, failing agreement between
them to the contrary, to extend its territorial sea beyond the median
line every point of which is equidistant from the nearest points on the
baselines from which the breadth of the territorial seas of each of the
two States is measured. The provisions of this paragraph shall not
apply, however. where it is necessary by reason of historic title or other
special circumstances to delimit the territorial seas of the two States in
a way which is at variance with this provision.
The line of delimitation between the territorial seas of two States
lying opposite to each other or adjacent to each other shall be marked
on large-scale charts officially recognized by the coastal States.

Formula B
Where the coasts of two States are opposite or adjacent to each
other, neither of the two States is entitled, failing agreement between
them to the contrary. to extend its territorial sea beyond the median
line, every point of which is equidistant from the nearest points on the
from which the breadth of the territorial seas of each of
baselines
the two States is measured.

Formula B
I. Each coastal State shall have the right to establish the limits of
the adjacent sea subject to its sovereignty and jurisdiction, within the
maximum distance referred to in paragraph 2 of this article, having
regard to reasonable criteria which take into account the relevant
geographical, geological, ecological, economic and social factors and
interests relating to the preservation of the marine environment and
national sovereignty.
2. In seas where the zone of sovereignty and jurisdiction of a
coastal State can extend to a distance of 200 nautical miles. measured
from the applicable baselines, without interfering with the zone of
sovereignty and jurisdiction of another coastal State, that distance
shall be recognized as the maximum outer limit applicable to the respective zones of sovereignty and jurisdiction.

Formula C
I. A coastal State shall have the right to determine the breadth of
its territorial sea within a maximum limit of . .. nautical miles measured from applicable baselines drawn in accordance with the relevant
articles of this Convention.
2. The right referred to in paragraph I shall not be exercised in
such a manner as to cut off the territorial sea of another State or any
part thereof from the high seas.
3. In areas of semi-closed seas, having special geographical characteristics, the breadth of the territorial seas shall be determined jointly
by the States of that area.

Formula C
1. Where the coasts of two or more States are adjacent and/or
opposite, the delimitation of the boundary lines of the respective territorial seas shall be determined by agreement among them in accordance with equitable principles.
2. In the course of negotiations. the States may apply any one or a
combination of delimitation methods appropriate for arriving at an
equitable agreement, taking into account special circumstances ...
3. The States shall make use of the methods envisaged in Article 33
of the United Nations Charter or other peaceful means and methods
open to them, in order to resolve differences which may arise in the
course of negotiations.

Formula
Coastal States adjacent or opposite to each other shall define the
boundaries between their territorial seas on the principles of mutual
respect for sovereignty and territorial integrity, equality and reciprocity.

4. Innocent

passage in the territorial sem

(a) RULES APPLICABLE TO ALL SHIPS

Provision 24
Formula A
Subject to the provisions of these articles. ships of all States, whether
coastal or not, shall enjoy the right of innocent passage through the
territorial sea.

Formula B
In territorial seas whose breadth exceeds 12 nautical miles, ships of
all States, whether coastal or not, shall enjoy the right of innocent
passage in the form prescribed in article
within a limit of ...
nautical miles measured from the applicable baselines.
Beyond this internal limit, ships shall enjoy freedom of passage
subject to the provisions of provision 47.
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Provision 25
Formula A
Passage means navigation through the territorial sea for the purpose
either of traversing that sea without entering internal waters, or of
proceeding to internal waters.

(e) Any act aimed at interfering with any system of communication
of the coastal State;

( f) Any act aimed at interfering with any other facilities or installations of the coastal State.
3. ... (Same as formula B, para. 3).

Provision 28

Formula B
l, innocent passage means navigation through the territorial sea
for the purpose either of traversing that sea without entering any port
or internal waters, or of proceeding to or from any port or internal
waters.
2. For the purposes of these articles the term "port" includes any
harbour or roadstead normally used for the loading, unloading or
anchoring of ships.

Provision 26
innocent passage includes stopping and anchoring, but only in so far
as the same are incidental to ordinary navigation or are rendered
necessary by force majeure or by distress.

Provision 27

Passage shall be continuous and expeditious. Passing ships shall
refrain from manoeuvring unnecessarily, hovering or engaging in any
activity other than mere passage.

Provision 29
Formula A
1. Foreign ships exercising the right of innocent passage shall
comply with the laws and regulations enacted by the coastal State in
conformity with these articles and other rules of international law and,
in particular, with such laws and regulations relating to transport and
navigation,
2. Passage of foreign fishing vessels shall not be considered innocent if they do not observe such laws and regulations as the coastal
State may make and publish in order to prevent these vessels from
fishing in the territorial sea.

Formula A
Passage is innocent so long as it is not prejudicial to the peace, goad
order or security of the coastal State. Such passage shall take place in
conformity with these articles and with other rules of international law.

Formula B
1. .. (Same as formula A).
2, Passage of a foreign ship shalt be considered to be prejudicial to
the peace, good order or security of the coastal State, if in the territorial sea it engages in any threat or use of force in violation of the
Charter of the United Nations against the territorial integrity or political independence of the coastal State or of any other State, or if it
engages in any of the following activities:

Formula B
I. The coastal State may make laws and regulations, in conformity
with the provisions of this Convention and other rules of international
law, relating to innocent passage through the territorial sea, which laws
and regulations may be in respect of all or any of the following:

(a) The safety of navigation and the regulation of marine traffic,
including the designation of sea lanes and the establishment of traffic
separation schemes;
(6) The protection of navigational aids and facilities and other facilities or installations including those for exploration and exploitation of
the marine resources of the territorial sea and the sea-bed and subsoil
thereof.

(i) Any other warlike act against the coastal or any other State;

(c) The protection of submarine or aerial cables and pipelines:

(ii) Any exercise or practice with weapons of any kind;

(d) The conservation of the living resources of the sea;

(iii) The launching or taking on board of any aircraft;
(iv) The launching, landing or taking on board of any military
device;
(v) The embarking or disembarking of any person or cargo;
(vi) Any act of espionage affecting the defence or security of the
coastal State;

(e) The preservation of the environment of the coastal State, including the territorial sea, and the prevention of pollution thereto;
( f ) Research of the marine environment and hydrographic surveys;

(g) The prevention of infringement of the customs, fiscal, immigration, quarantine or sanitary or phytosanitary regulations of the coastal
State;

(vii) Any act of propaganda affecting the security of the coastal
State;
(viii) Any act of interference with any systems of communication of
the coastal or any other State;

(11) The prevention of infringement of the fisheries regulations of the
coastal State, including loser alia those relating to the stowage of gear.

(ix) Any act of interference with any other facility or installation of
the coastal State;

ment of foreign ships or matters regulated by generally accepted international rules unless specifically authorized by such rules; or

(x) Any other activity not having a direct bearing on passage.
3. Passage shall not be considered prejudicial to the peace, good
order or security of the coastal State if any such activity is carried out
with the prior authorization of the coastal State or as rendered necessary by force majeure or distress or for the purpose of rendering assistance to persons. ships or aircraft in danger or distress, or as may be
prudent for safe navigation.

(6) Impose requirements on foreign ships which have the practical
effect of denying or prejudicing the right of innocent passage in accordance with this Convention.

Formula C
.. (Same as formula A).
2. Passage of a foreign ship shall not be considered prejudicial to
the peace, good order or security of the coastal State unless, in the
territorial sea, it engages in any threat or use of force in violation of the
Charter of the United Nations against the territorial integrity.or political independence of the coastal State, or without authorization from
the coastal State or justification under international law in any of the
following activities:
(a) Any exercise or practice with weapons of any kind;

(6) The launching or taking on board of any aircraft;
(c) The launching, landing or taking on board of any military device;
(d) The embarking or disembarking of any person or cargo contrary
to the customs, fiscal, immigration or sanitary laws or regulations of
the coastal State;

2. Such laws and regulations shall not

(a) Apply to or affect the design, construction, manning or equip-

3. The coastal State shall give due publicity to all laws and regulations made by it under the provisions of this article.
4. Foreign ships exercising the right of innocent passage through
the territorial sea shall comply with all such laws and regulations of the
coastal State.
5. During their passage through the territorial sea, foreign ships,
including marine research and hydrographic survey ships, may riot
carry out any research or survey activities without the prior authorization of the coastal State.
6. A coastal State may, where it considers it necessary having
regard to the density of traffic concentration, require foreign ships
exercising the tight of innocent passage through its territorial sea to use
such sea lanes and traffic separation schemes as may be designated or
prescribed by the coastal State for the regulation of the passage of
ships.
7. A coastal State may from time to time, after giving due publicity
thereto, substitute other sea lanes for any sea lanes previously designated by it under the provisions of this article.
8, In the designation of sea lanes arid the prescription of traffic
separation schemes under the provisions of this article a coastal State
shall take into account

:
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(a) The recommendations of competent international organizations:
(6) Any channels customarily used for international navigation;
(c) The special characteristics of particular channels; and
(d) The special characteristics of particular ships.
9. The coastal State shall clearly demarcate all sea lanes designated
by it under the provisions of this article and indicate them on charts to
which due publicity shall be given.
10. Foreign ships exercising the right of innocent passage through
the territorial sea shall at all times, and particularly when using sea
lanes and traffic separation schemes, designated or prescribed by the
coastal State under the provisions of this article, comply with all generally accepted international regulations relating to the prevention of
collisions at sea.
l I. If in the application of its laws and regulations, a coastal State
acts in a manner contrary to the provisions of these articles and loss or
damage results to any foreign ship exercising the right of innocent
passage through the territorial sea, the coastal State shall compensate
the owners of such ship for that loss or damage.
Formula C
1. The coastal State may enact regulations relating to navigation in
its territorial sea. Such regulations may relate. inter albs, to the following:
(a) Maritime safety and traffic and, in particular, the establishment
of sea lanes and traffic separation schemes;
(6) installation and utilization of facilities and systems of aids to
navigation and the protection thereof;
(r) Installation and utilization of facilities to explore and exploit
marine resources and the protection thereof;
(d) Maritime transport;
(e) Passage of ships with special characteristics;
( f) Preservation of marine and coastal environment and prevention
of all forms of pollution;
(g) Research of the marine environment.
2. ... (Same as formula B, para. 4).
Provision 30
Formula A
Submarines and other underwater vehicles are required to navigate
on the surface and to show their flag.
Formula B
Submarines and other underwater vehicles in innocent passage may
be required to navigate on the surface and to show their Bag.
Formula C
Submarines are required to navigate an the surface and to show their
flag.
Provision 31
The coastal State shall not hamper the innocent passage of foreign
ships through the territorial sea and, in particular, it shall not, in the
application of these articles or of any laws or regulations made under
the provisions of these articles, discriminate in form or in fact against
the ships of any particular State or against ships carrying cargoes to.
from or on behalf of any particular State.

Formula B
In the case of ships proceeding to any port or internal waters, the
coastal State shall also have the right to take the necessary steps to
prevent any breach of the conditions to which admission of those ships
to those waters is subject.
Provision 35
The coastal State may, without discrimination amongst foreign
ships, suspend temporarily in specified areas of its territorial sea the
innocent passage of foreign ships if such suspension is essential for the
protection of its security. Such suspension shall take effect only after
having been duly published.
(6)

RULES APPLICABLE TO Sinn WITFI pEC I AL
CJIAR A CTER1STICS

Provision 36
Formula A
I. Tankers and ships carrying nuclear or other inherently dangerous or noxious substances or materials may be required to give
prior notification of their passage to the coastal State and to confine
their passage to such sea lanes as may be designated for that purpose
by the coastal State.
2. For the purposes of this article, the term "tanker" includes any
ship used for the carriage in bulk in a liquid state of petroleum. natural
gas or any other highly inflammable, explosive or pollutive substance.
3. In order to expedite the passage of ships through the territorial
sea the coastal State shall ensure that the procedures for notification
under the provisions of this article shall be such as not to cause any
undue delay.
1. The coastal State may regulate the passage through its territorial
sea of the following:
(a) Nuclear-powered ships or ships carrying nuclear weapons;
(b) Marine research and hydrographic survey ships;
(r) Oil tankers and chemical tankers carrying harmful or noxious
liquid substances in bulk;
(d) Ships carrying nuclear substances or materials.
2. The coastal State may require prior notification to or authorization by its competent authorities for the passage through its territorial
sea of foreign ships mentioned in subparagraph (a) of paragraph 1.
3. The coastal State may require prior notification to its competent
authorities for the passage through its territorial sea, except along
designated sea lanes, of foreign ships mentioned in subparagraph (b) of
paragraph I.
4. The coastal State may require the passage through its territorial
sea along designated sea lanes of foreign ships mentioned in subparagraphs (a) and (d) of paragraph 1. in conformity with article ... (sea
lanes and traffic separation schemes).
Provision 37
Foreign nuclear-powered ships and ships carrying nuclear substances shall, during passage through territorial waters, observe special
precautionary measures and carry papers established for such ships by
international agreements.
(a)

R ULES APPLICABLE TO MERCHANT SHIPS
Provision 38

The coastal State is required to give appropriate publicity to any
dangers to navigation, of which it has knowledge, within its territorial
sea.

1. No charge may be levied upon foreign ships by reason only of
their passage through the territorial sea.
2. Charges may be levied upon a foreign ship passing through the
territorial sea as payment only for specific services rendered to the ship.
These charges shall be levied without discrimination.

Provision 33

Provision 39

The coastal State may take the necessary steps in its territorial sea to
prevent passage which is not innocent.

Formula A
I. The criminal jurisdiction of the coastal State should not be
exercised on board a foreign ship passing through the territorial sea to
arrest any person or to conduct any investigation in connexion with
any crime committed on board the ship during its passage, save only in
the following cases:
(a) If the consequences of the crime extend to the coastal State; or
(b) If the crime is of a kind to disturb the peace of the country or the
good order of the territorial sea; or

Provision 32

•Provision 34
Formula A
In the case of ships proceeding to internal waters, the coastal State
shall also have the right to take the necessary steps to prevent any
breach of the conditions to which admission of those ships to those
waters is subject.
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(c) If the assistance of the local authorities has been requested by
the captain of the ship or by the consul of the country whose flag the
ship flies; or
(d) if it is necessary for the suppression of illicit traffic in narcotic
drugs.
2. The above provisions do not affect the right of the coastal State
to take any steps authorized by its laws for the purpose of an arrest or
investigation on board a foreign ship passing through the territorial sea
after leaving internal waters.
3. In the cases provided for in paragraphs I and 2 of this article, the
coastal State shalt, if the captain so requests, advise the consular authority of the flag State before taking any steps, arid shall facilitate
contact between such authority and the ship's crew, In cases of emergency this notification may be communicated while the measures are
being taken.
4. In considering whether or how an arrest should be made, the
local authorities shalt pay due regard to the interests of navigation.

officer duty commissioned by the Government of the Stale and whose
name appears in the appropriate service list or its equivalent, and
manned by a crew who are under regular armed forces discipline.
2. The rules contained in ... (provisions under subsection 4 (a)
Rules applicable to all ships) shall apply to warships.
Provision 44
Formula A
If any warship does not comply with the regulations far the coastal
State concerning passage through the territorial sea arid disregards any
request for compliance which is made to it. the coastal State may
require the warship to leave the territorial sea.
Formula B
I. Foreign warships exercising the right of innocent passage shall
not, in the territorial sea, carry out any manoeuvres other than those
having direct bearing on passage.

5. The coastal State may not take any steps on board a foreign ship
passing through the territorial sea to arrest any person or to conduct
any investigation in connexion with any crime committed before the
ship entered the territorial sea, if the ship, proceeding from a foreign
port. is only passing through the territorial sea without entering internal waters.

2. If any warship does not comply with the laws and regulations of
the coastal State relating to passage through the territorial sea or fails
to comply with the requirements of paragraph I, and disregards any
request for compliance which is made to it, the coastal State may
suspend the right of passage of such warship and may require it to
leave the territorial sea by such safe and expeditious route as may be
directed by the coastal State.

Formula B
(a) (Same as formula A, except for para. I (r0)1

Formula C

"(d) If it is necessary for the suppression of illicit traffic in narcotic
and psychotropic drugs."
Provision 40
I. The coastal State should not stop or divert a foreign ship passing
through the territorial sea for the purpose of exercising civil jurisdiction in relation to a person on board the ship.

I. The coastal State may require prior notification to or authorization by its competent authorities for the passage of foreign warships
through its territorial sea, in conformity with regulations in force in
such a State.
2. Foreign warships exercising the right of innocent passage shall
not perform any activity which does not have a direct bearing on the
passage, such as:
(a) Carrying out any exercise or practice with weapons of any kind;

2. The coastal State may not levy execution against or arrest the
ship for the purpose of any civil proceedings, save only in respect of
obligations or liabilities assumed or incurred by the ship itself in the
course or for the purpose of its voyage through the waters of the
coastal State.

(b) Assumption of combat position by the crew;

3. The provisions of the previous paragraph are without prejudice
to the right of the coastal State. in accordance with its laws, to levy
execution against or to arrest, for the purpose of any civil proceedings,
a foreign ship lying in the territorial sea, or passing through the territorial sea after leaving internal waters.

3.

(d) RULES APPLICABLE TO GOVERNMENT SHIPS

(c) Flying their aircraft;
(d) Intimidation or display of force;
(e) Carrying out research operations of any kind.
(Same as formula A).
Provision 45
Subject to articles . . (provisions 43, 44 and 46), nothing in these
provisions affects the immunities which warships enjoy under these
provisions or other rules of international law.
(iii) STATE RESPONSIBILITY FOR GOVERNMENT SHIPS

(1) GOVERNMENT SHIPS OTHER THAN WARSHIPS

Provision 46

Provision 41
Formula A
The rules contained in .. . (provisions under subsections 4 (a) Rules
applicable to all ships and 4 (c) Rules applicable to merchant ships)
shall apply to government ships operated for commercial purposes.
Formula B
Government ships operated for commercial purposes in foreign territorial waters shall enjoy immunity, and therefore the measures re(erred to in this provision may be applied to them only with the consent
of the State whose flag the ship flies.

If, as a result of any non-compliance by any warship or other government ship operated for non-commercial purposes with any of the
laws or regulations of the coastal State relating to passage through the
territorial sea or with any of the provisions of these articles or other
rules of international law, any damage is caused to the coastal State
(including its environment and any of its facilities, installations or other
property, or to any ships flying its flag), international responsibility
shall be borne by the flag State of the ship causing the damage.

5.

Freedom of navigation and overflight resulting from the
question of plurality of regimes in the territorial sea

Provision 42
(provisions under subsection 4 (a)
1. The rules contained in .
Rules applicable to alt ships) and in article .. (provision 2) shalt
apply to government ships operated for non-commercial purposes.
2. With such exceptions as are contained in the provisions referred
to in the preceding paragraph, nothing in these articles affects the
immunities which such ships enjoy under these articles or other rules of
international taw.
(ii) WARSHIPS
Pro vision 43
1. For the purpose of this article, the term "warship" means a ship
belonging to the armed forces of a State bearing the external marks
distinguishing such ships of its nationality, under the command of an

Provision 47
1. In territorial seas whose breadth exceeds 12 nautical miles, ships
of all States, whether coastal or not, shall enjoy the right of innocent
passage in the form prescribed in article ,
within a limit of
nautical miles measured from the applicable baselines.
2. Beyond this internal limit, ships shall enjoy freedom of passage
subject to the duties of peaceful coexistence and good neighbourliness
and also the provisions adopted by the coastal State with regard to the
exploration, conservation and exploitation of resources, the preservation of the marine environment, scientific research, the emplacement of
installations and the security of navigation and maritime transport.
3. In accordance with the duties referred to in paragraph 2 of this
article, ships in transit shall abstain from any activities that may be
prejudicial to the coastal State, such as an exercise or practice with
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weapons or explosives, the launching or taking on board of military
devices, the embarking or disembarking of persons or cargo contrary
to the customs, fiscal, immigration or sanitary provisions of the coastal
State, any act of propaganda, espionage or interference with systems of
communication, and other activities not having a direct bearing on
passage.

(b) Connects two parts of the high seas.
2. "Straits State" means any State bordering a strait to which these
provisions apply.

4. Where appropriate, the provisions of paragraphs 2 and 3 of this
article shall also apply to the passage of aircraft.

This article applies to any strait or other stretch of water, whatever
its geographical name, which:

5. The provisions of the coastal State for the purposes referred to
in paragraph 2 of this article shall not affect the legitimate and normal
exercise of the rights enjoyed by other States with regard to navigation,
overflight and other means of international communication in accordance with the provisions of this Convention.
PART Ii. CONTIGUOUS ZONE (item 3)*
I. Nature and characteristics

(a) Is used for international navigation;

Formula B

(a) Is used for international navigation;
(b) Connects:
(i) Two parts of the high seas; or
(ii) The high seas with the territorial sea of one or more
foreign States.

Formula C
These articles apply to any strait which is used for international
navigation and forms part of the territorial sea of one or more Slates.

Formula D
2. Limits

An international strait is a natural passage between land formations
which:

Provision 48

(a) (i) Lies within the territorial sea of one or more States at any
point in its length and

Formula A

(ii) Joins ...

The contiguous zone may not extend beyond 12 miles from the
baseline from which the breadth of the territorial sea is measured,

(b) Has traditionally been used for international navigation.
I.

Formula 8
The coastal State may establish a contiguous zone extending beyond
its territorial sea of 12 miles to a distance of . . . nautical miles measured from the applicable baseline.

Provision 49
Where the coasts of two States are opposite or adjacent to each
other, neither of the two States is entitled, failing agreement between
them to the contrary, to extend its contiguous zone beyond the median
line, every point of which is equidistant from the nearest points on the
baselines from which the breadth of the territorial seas of the two
States is measured.
3.

Rights of coastal Slates with regard to national security, customs
and fiscal control, sanitation and immigration regulations

Provision 50
Formula A
In a zone of the high seas contiguous to its territorial sea, the coastal
State may exercise the control necessary to:
(a) Prevent infringement of its customs, fecal, immigration or sanitary regulations within its territory or territorial sea;
(b) Punish infringement of the above regulations committed within
its territory or territorial sea.

Innocent passage

Provision 52
Formula A
Subject to the provisions of article ... (provision 54), the passage of
foreign ships through straits shall be governed by the rules contained in
part . . (Right of innocent passage through the territorial ma).

Formula B
I. The provisions ... (Right of innocent passage through the territorial sea) apply to straits used for international navigation not wider
than six miles between the baselines.
2. There shall be no suspension of innocent passage of foreign
ships through such straits.

Formula C
in the case of straits leading from the high seas to the territorial sea
of one or more foreign States and used for international navigation,
the principle of innocent passage for all ships shall apply and this
passage shall not be suspended.

Formula D
A strait lying within the territorial sea, whether or not it is frequently
used for international navigation, forms an inseparable part of the
territorial sea of the coastal State.

Formula E

Formula B
In an area within the economic zone, the outer limits of which do not
exceed ... nautical miles beyond the territorial sea, the coastal State
may exercise the control necessary to:
(a)

. (Same as in formula A);

(b)

.

(Same as in formula A).

PART Ill. STRAITS USED FOR INTERNATIONAL
NAVIGATION (item 4)t

Provision 5!
Formula A
1. This article applies to any strait or other stretch or water, whatever its geographical name, which:
• For some delegations the establishment of an exclusive economic
zone and for others the establishment of a 12-mile territorial sea would
render the concept of a contiguous zone unnecessary; for some delegations the area contiguous to the territorial sea up to 200 miles is not a
zone of the high seas. For purely methodological reasons these trends
arc not reflected in part IL
For some delegations, straits used for international navigation
which are part of the territorial sea of one or more States, fall, except

I. In straits used for international navigation between one part of
the high seas and another part of the high seas or between one part of
the high seas and the territorial sea of a foreign State, other than those
straits in which the regime of transit passage applies in accordance with
article
(provision 57, formula B), the regime of innocent passage in
accordance with the provisions .. (Right of innocent passage through
the territorial sea) shall apply, subject to the provisions of this article.
2. There shall be no suspension of the innocent passage of foreign
ships through such straits.
3. The provision of article ... (Sea lanes) shall apply in such
straits.

Provision 53
Nothing in this chapter shall affect any areas of high seas within a
strait.
for some specific rules contained in provision 53, under the same legal
regime as that of any other portion of the territorial sea. As a result, the
position of these delegations is reflected in the provisions on innocent
passage in the territorial sea appearing in part I. especially in provisions 25 to 29 and provision 44, formula C.
For certain delegations the question of passage of military aircraft
in transit over straits should not be included in this paper or in a
convention on the law of the sea.
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Provision 54

1. Passage of foreign merchant ships through straits shalt be presumed to be innocent.
2. There shall be no suspension of innocent passage of foreign
ships through such straits.
3. The coastal Stale shall not hamper the innocent passage of
foreign ships through the territorial sea in straits and shall make every
effort to ensure speedy and expeditious passage; in particular it shall
not discriminate, in form or in fact, against the ships of any particular
State or against ships carrying cargoes or passengers to, from and on
behalf of any particular State.
4. The coastal State shall not place in navigational channels in a
strait facilities, structures or devices of any kind which could hamper
or obstruct the passage of ships through such strait. The coastal State
is required to give appropriate publicity to any obstacle or danger to
navigation, of which it has knowledge, within the strait.
Provision 55
(Part E, provision M. formula B)
Provision 56
(Part I, provisions 44 and 45)
2. Other related matters Including the question of
the right of transit
Provision 57
Formula A
1. In straits used for international navigation between one part of
the high seas and another part of the high seas or the territorial sea of a
foreign State, all ships and aircraft in transit, shall enjoy the same
freedom of navigation and overflight, for the purpose of transit
through and over such straits, as they have on the high seas. Coastal
States may designate corridors suitable for transit by all ships and
aircraft through and over such straits. In the case of straits where
particular channels of navigation are customarily employed by ships in
transit, the corridors, so far as ships are concerned, shall include such
channels.
2. The provisions of this article shall not affect Conventions or
other international agreements already in force specifically relating to
particular straits.
Formula B
I. In straits to which this article applies, all ships and aircraft enjoy
the right of transit passage, which shall not be impeded.
2. Transit passage is the exercise in accordance with the provisions
of this chapter of the freedom of navigation and overflight solely for
the purpose of continuous and expeditious transit of the strait between
one part of the high seas and another part of the high seas or a State
bordering the strait.
3. (Provision 51, formula A, paragraph I).
4. Transit passage shall apply in a strait only to the extent that:
(a) An equally suitable high seas route does not exist through the
strait; or
(b) If the strait is formed by an island of the coastal State, an
equally suitable high seas passage does not exist seaward of the island.
Formula C
I. In straits used for international navigation between one part of
the high seas and another part of the high seas, all ships in transit shall
enjoy equally the freedom of navigation for the purpose of transit
passage through such straits.
2. In the case of straits over which the air space is traditionally used
for transit flights by foreign aircraft between one part of the high seas
and another part of the high seas, all aircraft shall enjoy equally
freedom of transit overflight over such straits.
Formula D
(Same as formula B, pars. I).
I. .
2. ... (Same as formula B, para. 2).
3. This article applies to any strait or other stretch of water which
is more than six miles wide between the baselines, whatever its geographical name, which:

(a) Is used for international navigation;
(b) Connects two parts of the high seas.
4, „ . (Same as formula B, pars. 4).
Provision 58
Formula A
1. Ships and aircraft, while exercising the right of transit passage
shall:
(a) Proceed without delay through the strait and shall not engage in
any activities other than those incident to their normal modes of transit;
(b) Refrain from any threat or use of force in violation of the
Charter of the United Nations against the territorial integrity or political independence of an adjacent straits State.
2. Ships in transit shall:
(a) Comply with generally accepted international regulations,
procedures and practices for safety at sea, including the international
Regulations for Preventing Collisions at Sea of 1972;
(6) Comply with generally accepted international regulations,
procedures and practices for the prevention and control of pollution
from ships.
3. Aircraft in transit shall:
(a) Observe rules of the air established by the International Civil
Aviation Organization under the Chicago Convention as they apply to
civil aircraft; State aircraft will normally comply with such safety measures and will at all times operate with due regard for the safety of
navigation;
(b) At all times monitor the radio frequency assigned by the appropriate internationally designated air traffic control authority or the
appropriate international distress radio frequency.
Formula B
1. The freedom of navigation provided for in this article for the
purpose of transit passage through straits shall be exercised in accordance with the following rules:
(a) Ships in transit through the straits shall not cause any threat to
the security of the coastal States of the straits, or to their territorial
inviolability or political independence. Warships in transit through
such straits shall not in the area of the straits engage in any exercises or
gunfire, use weapons of any kind, launch or land their aircraft, undertake hydrographical work or engage in other similar acts unrelated to
the transit. In the event of any accidents, unforeseen stops in the straits
or any acts rendered necessary by force majeure, all ships shall inform
the coastal States of the straits;
(b) Ships in transit through the straits shall strictly comply with the
international rules concerning the prevention of collisions between
ships or other accidents;
(r) Ships in transit through the straits shalt take all precautionary
measures to avoid causing pollution of the waters and coasts of the
straits, or any other kind of damage to the coastal States of the straits.
Super-tankers in transit through the straits shall take special precautionary measures to ensure the safety of navigation and to avoid
causing pollution.
2. The freedom of transit overflight by aircraft over the straits as
provided for in this chapter shall be exercised in accordance with the
following rules:
(a) Overflying aircraft shall take the necessary steps to keep within
the boundaries of the corridors and at the altitude designated by the
coastal State for flights Over the straits, and to avoid overflying the land
territory of a coastal State unless such overflight is provided for by the
delimitation of the corridor designated by the coastal State;
(b) Overflying aircraft shall not cause any threat to the security of
the coastal States, their territorial inviolability or political independence; in particular military aircraft shall not in the area of the straits
engage in any exercises or gunfire, use weapons of any kind, take aerial
photographs, circle or dive down towards ships, take on fuel or engage
in other similar acts unrelated to overflight.
Provision 59
Formula A
I. In conformity with this chapter, a straits State may designate sea
lanes and prescribe traffic separation schemes for navigation in the
straits where necessary to promote the safe passage of ships.
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2. A straits State may. when circumstances require and after giving
due publicity to its decision, substitute other sea lanes or traffic separation schemes for any previously designated or prescribed by it.
3. Before designating sea lanes or prescribing traffic separation
schemes, a straits State shall refer proposals to the competent international organization and shall designate such sea lanes or prescribe such
separation schemes only as approved by that organization.
4. The straits State shall clearly indicate all sea lanes and separation schemes designated or prescribed by it on charts to which due
publicity shall be given.
5. Ships in transit shall respect applicable sea lanes and separation
schemes established in accordance with this article.
Formula B
1. In the case of narrow straits or straits where such provision is
necessary to ensure the safety of navigation, coastal States may designate corridors suitable for transit by all ships through such straits. In
the case of straits where particular channels of navigation are customarily employed by ships in transit, the corridors shall include such
channels. In the case of any change of such corridors, the coastal State
shall give notification of this to all other States in advance,
2. In all straits where there is heavy traffic, the coastal State may,
on the basis of recommendations by the Inter-Governmental Maritime
Consultative Organization, designate a two-way traffic separation governing passage, with a clearly indicated dividing line. Ail ships shall
observe the established order of traffic and the dividing line. They shall
also avoid making unnecessary manoeuvres.
3. Coastal States may designate special air corridors suitable for
overflight by aircraft, and special altitudes for aircraft flying in different
directions, and may establish particulars for radio communication with
them.
Provision 60
Formula A
A straits State shall not hamper transit passage and shall give appropriate publicity to any danger to navigation or overflight within or
over the strait of which it has knowledge. There shall be no suspension
of transit passage.
Formula B
1. No State shall be entitled to interrupt or suspend the transit of
ships through the straits or engage therein in any acts which interfere
with the transit of ships, or require ships in transit to stop or communicate information of any kind.
2. The coastal State shall not place in the straits any installations
which could interfere with or hinder the transit of ships.
3. No State shall be entitled to interrupt or suspend the transit
overflight of aircraft, in accordance with this article, in the air space
over the straits.
Provision 61
The provisions of this chapter shall not affect the sovereign rights of
the coastal States with respect to the surface, the sea-bed and the living
and mineral resources of the straits.
Provision 62
1. Subject to the provisions of this article, a straits State may make
laws and regulations:
(a) In conformity with the provisions of article .. . (provision 59,
formula A);
(6) Giving effect to applicable international regulations regarding
the discharge of oil, oily wastes and other noxious substances in the
straits.
2. Such laws and regulations shall not discriminate in form or in
fact among foreign ships.
3. The straits State shall give due publicity to all such laws and
regulations.
4. Foreign ships exercising the right of transit passage shall comply
with such laws and regulations of the straits State.
5. If a ship entitled to sovereign immunity does not comply with
any such laws or regulations and damage to the straits State results, the
flag State shall in accordance with article . . (provision 63, formula A
and provision 64)1x responsible for any such damage caused to the
straits State.

Provision 63
Formula A
Responsibility for any lamage caused to a straits State resulting
from acts in contravention of this chapter by any ship or aircraft
entitled to sovereign immunity shall be borne by the flag State.

Formula B
Liability for any damage which may be caused to the coastal States
of the straits, their citizens or juridical persons by the ship in transit,
shall rest with the owner of the ship or other person liable for the
damage, and in the event that such compensation is not paid by them
for such damage, with the flag State of the ship.
Provision 64
If a straits State acts in a manner contrary to the provisions of this
chapter and loss or damage to a foreign ship or aircraft results, the
straits State shall compensate the owners of the vessel or aircraft for
that loss or damage.
Provision 65
Liability for any damage which may be caused to the coastal States
of the straits or their citizens or juridical persons by the aircraft overflying the straits shall rest with the owner of the aircraft or other person
liable for the damage and in the event that compensation is not paid by
them for such damage, with the State in which the aircraft is registered.
Provision 66
Formula A
The provisions of this chapter shall not affect the legal regimes of
straits through and over which transit and overflight are regulated by
international agreements. specifically relating to such straits.

Formula B
The provisions of this chapter shall not affect obligations under the
Charter of the United Nations or under conventions or other international agreements already in force relating to a particular strait.
Provision 67
User States and straits States should by agreement co-operate in the
establishment and maintenance in a strait of necessary navigation and
safety aids or other improvements in aid of international navigation or
for the prevention and control of pollution from ships.
PART IV. CONTINENTAL SHELF (item 5)1
Provision 68
Formula A
The term "continental shelf" means the sea-bed and subsoil of submarine areas adjacent to the coast but outside the area of the territorial
sea, to the outer limits of the continental rise bordering on the ocean
basin or abyssal floor.
Formula B
The continental shelf of a coastal State extends beyond its territorial
sea to a distance of 200 miles from the applicable baselines and
throughout the natural prolongation of its land territory where such
natural prolongation extends beyond 200 miles.
Formula C
. (Same as formula 13) . to the outer limit of its continental
margin, as precisely defined and delimited in accordance with article
Formula D
The continental shelf comprises the sea-bed and subsoil of the submarine areas adjacent to the territory of the State but outside the area
of the territorial sea, up to the outer lower edge of the continental
"For purely methodological reasons the position of delegations for
whom the acceptance of an economic zone would entail the elimination
of the legal concept of the continental shelf is not reflected as a trend in
part 1V. For those delegations the concept of the continental shelf will
be subsumed under the concept of the economic zone and any portion
of the continental shelf which extends beyond the economic zone shall
fall under the international area.
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margin which adjoins the abyssal plains area and, when that edge is at
a distance of less than 200 miles from the coast, up to this last distance.
I.

sea, and ensure compliance with applicable international standards
established by the appropriate international organizations for this purpose.

Nature and scope of the sovereign rights of coastal
States over the continental shelf. Duties of Slates

Provision 69
Formula A
The coastal State exercises over the continental shelf sovereign rights
for the purpose of exploring it arid exploiting its natural resources,

Formula B
The sovereignty of a coastal State extends to its continental shelf.

Provision 70

Provision 74
Formula A
The coastal State is entitled to construct, maintain or operate on or
over the continental shelf installations and other devices necessary for
the exercise of its rights over the same, to establish safety zones around
such devices and installations, and to take in those zones measures
necessary for their protection. Ships of all nationalities shall respect
these safety zones, which may extend up to „ around the installations
or devices.

Formula B

The rights referred to in paragraph ... (provision 69. formula A)
are exclusive in the sense that if the coastal State does not explore the
continental shelf or exploit its natural resources, no one may undertake
these activities, or make a claim to the continental shelf, without the
express consent of the coastal State.

The coastal State shall have the exclusive right to authorize and
regulate on the continental shelf the construction, operation and use of
artificial islands and installations for the purpose of exploration ar
exploitation of natural resources or for other economic purposes, and
of any installations which may interfere with the exercise of the rights
of the coastal State.

Provision 71

The coastal State may where necessary establish reasonable safety
zones around such off-shore installations in which it may take appropriate measures to ensure the safety both of the installations and of
navigation. Such safety zones shall be designed to ensure that they are
reasonably related to the nature and function of the installation. Ships
of all nationalities must respect these safety zones.

The rights of the coastal State over the continental shelf do not
depend on occupation, effective or notional, or on any express proclamation.

Provision 72
Formula A
Subject to its right to take reasonable measures for the exploration
of the continental shelf and the exploitation of its natural resources,
the coastal State may not impede the laying or maintenance of submarine cables or pipelines on the continental shelf.

Formula
The delineation of the course for laying submarine cables and pipelines on the continental shelf by a foreign State is subject to the consent
of the coastal State.

Formula C
Subject to its right to take reasonable measures for the exploration
of the continental shelf, the exploitation of its natural resources and
the prevention of pollution, the coastal State may not impede the
laying or maintenance of submarine cables or pipelines on its continental shelf.
Nothing in this article shall affect the jurisdiction of the coastal State
over cables and pipelines constructed or used in connexion with the
exploration or exploitation of its continental shelf or the operations of
an installation under its jurisdiction, or its right to establish conditions
for cables or pipelines entering its territory or territorial sea.
When laying submarine cables and pipelines due regard shall be paid
to cables and pipelines already in position on the sea-bed. In particular,
possibilities of repairing existing cables or pipelines shall not be prejudiced.

Provision 73
Formula A
The exploration of the continental shelf and the exploitation of its
natural resources must not result in any unjustifiable interference with
navigation, fishing or the conservation of the living resources of the
sea, nor result in any interference with fundamental oceanographic or
other scientific research carried out with the intention of open publication.
Neither the installations or devices, nor the safety zones around
them, may be established where interference may be caused to the use
of recognized sea lanes essential to international navigation.

The breadth of the safety zones shall be determined by the coastal
State and shalt conform to applicable international standards in existence or to be established by the Inter-Governmental Maritime Consultative Organization regarding the establishment and breadth of safety
tones. In the absence of such additional standards, safety zones around
installations for the exploration and exploitation of non-renewable
resources of the sea-bed and subsoil may extend to a distance of 500
metres around the installations, measured from each point of their
outer edge,
States shall ensure compliance by vessels of their flag with applicable
international standards regarding navigation outside the safety zones
but in the vicinity of such off-shore installations.
Installations and safety zones around them may not be established
where interference may be caused to the use of recognized sea lanes
essential to international navigation.

Provision 75
Due notice must be given of the construction of any such installations, and permanent means for giving warning of their presence must
be maintained. Any installations which are abandoned or disused must
be entirely removed.

Provision 76
Formula A
Such installations and devices, though under the jurisdiction of the
coastal State, do not possess thestatus of islands. They have no territorial sea of their own, and their presence does not affect the delimitation
of the territorial sea of the coastal State.

Formula B
For the purpose of this section, the term "installations" refers to
artificial off-shore islands, facilities, or similar devices, other than those
which are mobile in their normal mode of operation at sea. Installations shall not afford a basis fora claim to a territorial sea or economic
zone, and their presence does not affect the delimitation of the territorial sea or economic zone of the coastal State.

Provision 77

Formula B
The exercise of the coastal State's rights over the continental shelf
shall not result in any unjustifiable interference with the freedom of
navigation in the superjacent waters and of overflight in the superjacent
air space, nor shall it impede the use of recognized lanes essential to
international navigation.

Formula C
The coastal State shall exercise its rights and perform its duties
without unjustifiable interference with navigation or other uses of the

Formula A
The establishment of any other type of installation by third States or
their nationals is subject to the permission of the coastal State.

Formula B
No State shall be entitled to construct, maintain, deploy or operate
on the continental shelf of another State any military installations or
devices or any other installations for whatever purposes without the
consent of the coastal State.
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Provision 78
Formula A
The coastal State is obliged to undertake, in the safety zones, all
appropriate measures for the protection of the living resources of the
sea from harmful agents.

Formula B
In exercising its rights with respect to installations and sea-bed activities, the coastal State shall take all appropriate measures in the economic zone for the protection of the marine environment from pollution in connexion with such installations and activities, and ensure
compliance with international minimum standards for this purpose
established in accordance with the provisions of chapter . (Pollution).
The coastal State shall have the exclusive right to authorize and
regulate drilling on the continental shelf for all purposes.

Formula G
I. The outer limit of the continental shelf may be established by the
coastal State within the 500-metre isobath.
2. In areas where the 500-metre isobath referred to in paragraph
hereof is situated at a distance less than 200 nautical miles measured
from the baselines from which the territorial sea is measured, the outer
limit of the continental shelf may be established by the coastal State by
a line every point of which is at a distance from the nearest point of the
said baselines not exceeding 200 nautical miles.
3. In areas where there is no continental shelf, the coastal State
may have the same rights in respect of the sea-bed as in respect of the
continental shelf, within the limits provided for in paragraph 2 hereof.

Formula H
The outer limit of the continental shelf shall not exceed a maximum
distance of 200 nautical miles from the baseline for measuring the
breadth of the territorial sea as set out in

Provision 79
3.
The provisions of these articles shall not prejudice the right of the
coastal State to exploit the subsoil by means of tunnelling irrespective
of the depth of water above the subsoil.

Provision 80
Formula

A
I. A coastal State shall make contributions to the International
Authority out of the revenues derived from exploitation of the nonliving resources of its .. . zone in accordance with the following paragraph.
2. The rate of contribution shall be . . per cent of the revenues
from exploitation carried out within 40 miles or the 200-metre isobath
of the ... zone, whichever limit the coastal State may choose to
adopt, and . per cent of the revenues from exploitation carried out
beyond 40 miles or the 200-metre isobath within the . . . zone.
3. The International Authority shall distribute these contributions
on the basis of equitable sharing criteria.

Formula B
The coastal State in the exercise of its rights with respect to the nonrenewable natural resources of the continental shelf:
... shall pay, in respect of the exploitation of such non-renewable
resources seaward of the territorial sea or the 200-metre isobath,
whichever is further seaward (insert formula), to be used, as specified in
article . . ., for international community purposes, particularly for the
benefit of developing countries.

Questions of the delimitation between States;
various aspects involved

Provision 82
Formula A
Where the same continental shelf is adjacent to the territories of
two or more States whose coasts are opposite each other, the boundary
of the continental shelf appertaining to such States shall be determined
by agreement between them. In the absence of agreement, and unless
another boundary line is justified by special circumstances, the boundary is the median line, every point of which is equidistant from the
nearest points of the baselines from which the breadth of the territorial
sea of each State is measured.
2. Where the same continental shelf is adjacent to the territories of
two adjacent States, the boundary of the continental shelf shall be
determined by agreement between them. In the absence of agreement,
and unless another boundary line is justified by special circumstances,
the boundary shall be determined by application of the principle of
equidistance from the nearest points of the baselines from which the
breadth of the territorial sea of each Slate is measured.
3. In delimiting the boundaries of the continental shelf, any lines
which are drawn in accordance with the principles set out in paragraphs I and 2 of this provision should be defined with reference to
charts and geographical features as they exist at a particular date, and
reference should be made to fixed permanent identifiable points on the
land.
Formula B

2.

Outer limit of the continental shelf: applicable criteria

Provision 81
Formula A
(Provision 68, formula A)

Formula B
(Provision 68, formula B)

Formula C
(Provision 68. formula C)
Formula
(Provision 68, formula D)

Formula E
[The outer limit of the continental shelf] may be established by the
coastal State within the . metre isobath; in areas where the . .. metre
isobath is situated at a distance less than . . nautical miles measured
from the baselines from which the territorial sea is measured, the outer
limit of the continental shelf may be established by the coastal State by
a line every point of which is at a distance from the nearest point of the
said baselines not exceeding ... nautical miles.
Formula F
By virtue of the principle that the continental shelf is the natural
prolongation of the continental territory, a coastal State may reasonably define, according to its specific geographical conditions, the limits
of the continental shelf under its exclusive jurisdiction beyond its territorial sea or economic zone. The maximum limits of such continental shelf may be determined among States through consultations.

1. Where the coasts of two or more States are adjacent and/or
opposite, the continental shelf areas appertaining to each State shall be
determined by agreement among them, in accordance with equitable
principles.
2. In the course of negotiations, the States shall take into account
all the relevant factors . .
3. The States shall make use of any of the methods envisaged in
Article 33 of the Charter of the United Nations, as well as those established under international agreements to which they are parties. or
other peaceful means open to them, in case any of the parties refuses to
enter into or continue negotiations or in order to resolve differences
which may arise during such negotiations.
4. The States may decide to apply any one or a combinatiop of
methods and principles appropriate for arriving at an equitable delimitation based on agreement.

Formula C
1. Where the coasts of two or more States are adjacent or opposite
to each other. the delimitation of the boundary of the continental shelf
appertaining to such States shall be determined by agreement between
them, taking into account the principle of equidistance.
2. Failing such agreement, no State is entitled to extend its sovereignty over the continental shelf beyond the median line every point of
which is equidistant from the nearest points of the baselines,
from
which the breadth of the territorial sea of each of the two States is
measured.
Formula ❑
1. The delimitation of the continental shelf or the exclusive economic zone between adjacent and/or opposite States must be done by
agreement between them, in accordance with an equitable dividing
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line, the median ar.equiclistance line not being necessarily the only
method of delimitation.
2, For this purpose, special account should be taken of geological
arid geomorphological criteria, as well as of all the special circumstances, including the existence of islands or islets in the area to be
delimited.
Provision 83
Where there is an agreement between the States concerned, questions relating to the delimitation of their (economic zones-patrimonial
seas) and their sea-bed areas shall be determined in accordance with
the provisions of that agreement.
Provision. 84
No State shall by reason of this Convention claim or exercise rights
over the natural resources of any area of the sea-bed and subsoil over
which another State had, under international law immediately before
the corning into force of this Convention, sovereign rights for the
purpose of exploring it or exploiting its natural resources.
4.

Natural resources of the continental shelf
Provision 85

The natural resources referred to in these provisions consist of the
mineral and other non-living resources of the sea-bed and subsoil,
together with living organisms belonging to sedentary species, that is to
say, organisms which, at the harvestable stage, either are immobile on
or under the sea-bed or are unable to move except in constant physical
contact with the sea-bed or the subsoil.
S. Regime for waters superjaeent to the continental shelf

for the benefit of their peoples and their respective economies
Provision 89
Formula A
In respect of a territory whose people have not achieved full independence or some other self-governing status recognized by the United
Nations, the rights to the resources of its exclusive economic zone
belong to the people of that territory. These rights shall be exercised by
such people for their benefits and in accordance with their needs and
requirements. Such rights may not be assumed, exercised or benefited
from or in any way be infringed upon by a foreign Power administering
or occupying or purporting to administer or to occupy such territory.
Formula B
in respect of a territory whose people have attained neither full
independence nor some other self-governing status following an act of
self-determination under the auspices of the United Nations, the rights
to the resources of the economic zone created in respect of that territory and to the resources of its continental shelf are vested in the
inhabitants of that territory to be exercised by them for their benefit
and in accordance with their needs and requirements. Such rights may
not be assumed, exercised or profited from or in any way infringed by a
metropolitan or foreign Power administering or occupying that territory.

1.

Nature and characteristics, including rights and jurisdiction of
coastal States in relation to resources, pollution control and
scientific research in the zone. Duties of States
Provision 90

Provision 86
Formula A
The rights of thecoastal State over thecontinental shelf do not affect
the legal status of the superjacent waters as high seas, or that of the air
space above those waters.

Formula A
The coastal State has sovereign rights over the renewable and nonrenewable natural resources which are found in the waters, in the seabed and in the subsoil of an area adjacent to the territorial sea called
the patrimonial sea.

Formula 8
The rights of the coastal State over the continental shelf do not affect
the legal regime of the superjacent waters or air space.

The coastal State has the right to adopt the necessary measures to
ensure its sovereignty over the resources and prevent marine pollution
of its patrimonial sea.

The normal navigation and overflight on and in the air space above
the superjacent waters of the continental shelf by ships and aircraft of
all States shall not be prejudiced.

The coastal Slate has the duty to promote and the right to regulate
the conduct of scientific research within the patrimonial sea.

6, Scientific research
Provision 87
Formula A
The consent of the coastal State shall be obtained in respect of any
research concerning the continental shelf and undertaken there, Nevertheless, the coastal State shall not normally withhold its consent if
the request is submitted by a qualified institution with a view to purely
scientific research into the physical or biological characteristics of the
continental shelf, subject to the proviso that the coastal State shall
have the right, if it so desires, to participate or to be represented in the
research, and that in any event the results shall be published.

, The coastal State shall authorize and regulate the emplacement
and use of artificial islands and any kind of facilities on the surface of
the sea, in the water column and on the sea-bed and subsoil of the
patrimonial sea.
Formula B
1. (a) In the exclusive economic zone a coastal State shall have
sovereignty over the living and non-living resources. It shall have
sovereign rights for the purpose of regulation, control, exploration,
exploitation, protection and preservation of all living and non-living
resources therein.
(b) The resources referred to in subparagraph (a) above shall encompass the living and non-living resources of the water column, the
sea-bed and the subsoil.

Formula B
The coastal State may authorize scientific research activities on the
continental shelf; it is entitled to participate in them and to receive the
results thereof. in such regulations as the coastal State may issue on the
matter. the desirability of promoting and facilitating such activities
shall be taken especially into account.

(c) Subject to article
(provision 94, formula A), no other State
has the right to explore and exploit the resources therein without the
consent or agreement of the coastal State.

PART V. EXCLUSIVE ECONOMIC ZONE BEYOND

(b) Control, authorization and regulation of scientific research;

THE TERRITORIAL SEA (item 6)
Provision 88
Coastal States have the right to establish beyond their territorial sea
an exclusive economic zone
*For purely methodologies] reasons, the position of those delegations for whom the concept of an exclusive economic zone would be
subsumed in a territorial sea extending up to 209 miles, is not reflected
as a trend in part V.

2. A coastal State shall also have exclusive jurisdiction within the
exclusive economic zone, imer ❑lia, for the purposes of:
(a) Control, regulation and preservation of the marine environment
including pollution control and abatement;
(c) Control and regulation of customs and hscial matters related to
economic activities in the zone.
3. A coastal State shall have the exclusive right to make and enforce regulations relating to, inter alio, the following:
(a) The authorization and regulation of drilling for all purposes;
(b) The construction, emplacement, operation and use of artificial
islands and other installations;
(c) Establishment and regulation of safety zones around such offshore islands and installations;
(d) The licensing of fishing vessels and gear;

121

Documents of the Conference
(e) Closed fishing seasons;
Types, sizes and amount of gear. and numbers, sizes and types of
fishing vessels;
(g) Quota and sizes of fish that may be caught;
(h) The conduct of research, disposition of samples and reporting of
associated scientific data.

Formula C

(c) The provisions of article . (Installations) shall apply

3. The coastal State shall have the exclusive right to authorize and
regulate drilling for all purposes in the economic zone.
4. With respect to activities subject to its sovereign or exclusive
rights, the coastal State may take such measures in the economic zone
as may be necessary to ensure compliance with its laws and regulations
in conformity with the provisions of this Convention.

1. A coastal State has the following rights and commences in its
exclusive economic zone:
(a) Exclusive right to explore and exploit the renewable living resources of the sea and the sea-bed;
(b) Sovereign rights for the purpose of exploring and exploiting the
non-renewable resources of the continental shelf, the sea-bed and the
subsoil thereof'.
(r) Exclusive right for the management, protection and conservation of the living resources of the sea and sea-bed, taking into account
the recommendations of the appropriate international or regional
fisheries organizations; . . .

(d) Exclusive jurisdiction for the purpose of protection, prevention
and regulation of other matters ancillary to the rights and competences
aforesaid and, in particular, the prevention and punishment of infringements of its customs, fiscal, immigration or sanitary regulations
within its territorial sea and economic zone.
2. A coastal State shall have the exclusive right to authorize and
regulate in the exclusive economic zone, the continental shelf, ocean
bed and subsoil thereof, the construction, emplacement, operation and
use of off-shore artificial islands and other installations for purposes of
the exploration and exploitation of the non-renewable resources
thereof.
3. A coastal State may establish a reasonable area of safety zones
around its offshore artificial islands and other installations in which ii
may take appropriate measures to ensure the safety both of its installations and of navigation. Such safety zones shall be designed to ensure
that they are reasonably related to the nature and functions of the
installations.

Provision 91
No Slate shall be entitled to construct, maintain, deploy or operate,
in the exclusive economic zone of another State, any military installation or device or any other installation or device for whatever purposes
without the consent of the coastal State.

Provision 92
Formula el
The coastal State shall exercise its rights and obligations in the
economic zone in accordance with the provisions of this Convention,
with due regard to other legitimate uses of the high seas and bearing in
mind the need for a rational exploitation of the natural resources of
the sea and the preservation of the sea environment.

Formula B
I. The coastal State shall exercise its rights and perform its duties
in the economic zone without unjustifiable interference with navigation
or other uses of the sea, and ensure compliance with applicable international standards established by the appropriate international organizations for this purpose.
2. In exercising their rights, States shall not unjustifiably interfere
with the exercise of the rights or the performance of the duties of the
coastal State in the economic zone.

Provision 93
A coastal State, in its exclusive economic zone, shall enforce applicable international standards regarding the safety of navigation.

Formula 13
I. The coastal State exercises in and throughout an area beyond
and adjacent to its territorial sea, known as the exclusive economic
zone: (a) sovereign rights for the purpose of exploring and exploiting
the natural resources, whether renewable or non-renewable, of the seabed and subsoil and the superjacent waters; (b ) the other rights and
duties specified in these articles with regard to the protection and
preservation of the marine environment and the conduct of scientific
research. The exercise of these rights shall be without prejudice to
(Continental shelf).
article
2. . , The emplacement and use of artificial islands and other installations on the surface of the sea, in the waters and on the seabed and subsoil of the economic zone, shall be subject to the authorization and regulation of the coastal State.

Formula E
I. (a) The coastal State exercises in and throughout an area
beyond and adjacent to its territorial sea, known as the economic zone,
the jurisdiction and the sovereign and exclusive rights set Forth in this
chapter for the purpose of exploring and exploiting the natural resources, whether renewable or non-renewable, of the sea-bed and subsoil and the superjacent waters.
(b) The coastal State exercises in t he economic zone the other rights
and duties specified in this Convention, including those with regard to
the protection and preservation of the marine environment and the
conduct of scientific research.

muiaiis

muiandis to such artificial islands and installations.

Provision 94
Formula A
Developing land-locked and other geographically disadvantaged
States have the right to exploit the living resources of the exclusive
economic zones of neighbouring States and shall bear the corresponding obligations.
2. Nationals of land-locked and other geographically disadvantaged States shall enjoy the same rights and bear the same obligations
as nationals of coastal States in the exploitation of the living resources
of the exclusive economic zone.
3. Bilateral, subregionsl or regional arrangements shall be worked
out for the purposes of ensuring the enjoyment of the rights and the
carrying out of the obligations referred to in paragraphs 1 and 2 of this
article in full respect of the sovereignty of the States concerned.

Formula B
I. The regime applicable to any economic zone or patrimonial sea
provided for in article ... of this Convention shall be subject to the
rights of developing geographically disadvantaged States as contained
in articles ..
2. In any region where there are geographically disadvantaged
States, the nationals of such States shall have the right to exploit the
renewable resources within the economic zones or patrimonial seas of
the region for the purpose of fostering the development of their fishing
industry and satisfying the nutritional needs of such populations.

(c) The exercise of these rights shall be in conformity with and
subject to the provisions of this Convention, and shall be without
prejudice to the provisions of part 111 of this chapter.

3. The States of the region shall co-operate to the fullest extent in
order to secure the enjoyment of this right.

2. (a) The coastal State shall have the exclusive right to authorize
and regulate in the economic zone, the construction, operation and use
of artificial islands and installations for the purpose of exploration or
exploitation of natural resources, or For other economic purposes, and
of any installation which may interfere with the exercise of the rights of
the coastal State in the economic zone.

Land-locked and geographically disadvantaged States shall have the
right to explore and exploit the living resources of the exclusive economic zones of neighbouring coastal•States, subject to appropriate
bilateral or regional arrangements or agreements with such coastal
States.

(6) The coastal State may, where necessary, establish reasonable
safety zones around such off-shore installations in which it may take
appropriate measures to ensure the safety both of the installations and
of navigation.

Formula C

Formula D
I. Land-locked and other geographically disadvantaged States
shall have the right to. participate in the exploration and exploitation of
the living resources of the . , . zone of neighbouring coastal States on

-
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an equal and non-discriminatory basis. For the purpose of facilitating
the orderly development and the rational exploitation of the living
resources of the particular zones, the States concerned may decide
upon appropriate arrangements to regulate the exploitation of the
resources in those zones.
2. Land-locked and other geographically disadvantaged States
shall have the right to participate in the exploration and exploitation of
zone of neighbouring coastal Slates
the non-living resources of the
on an equal and non-discriminatory basis. Equitable arrangements for
the exercise of this right shall be made by the States concerned.

zones with a
ment for the establishment of regional or subregional
view to giving effect to the provisions of articles ... on a collective
basis.

3. The expression "neighbouring coastal States" not only refers to
States adjacent to each other, but also includes States of a region
situated within reasonable proximity to a land-locked or other geographically disadvantaged State.

States in a region may establish regional or subregional arrangements for the purposes of developing and managing the living resources, promoting scientific research, preventing and controlling pollution, and for the purpose of peaceful settlement of disputes.

Formula if
Coastal States and neighbouring land-locked States shall have the
right to establish jointly regional economic zones between the 12-mite
territorial sea and up to a maximum distance of 200 nautical miles,
measured from the applicable baselines of the territorial sea.
Formula C

Provision 95
Formula A
I. All States deriving revenues from the exploitation of the nonliving resources of the ... zone shall make contributions to the International Authority at the rate of ... per cent of the net revenues.

Formula A

2. The International Authority shall distribute these contributions
on the same basis as the revenues derived from the exploitation of the

The outer limit of the patrimonial sea shall not exceed 200 nautical
miles from the applicable baselines for measuring the territorial sea.

international sea-bed area.

Formula B

Formula B
The sovereign rights of the coastal State over its continental shelf are
exclusive. The revenues derived from the exploitation of the natural
resources of the continental shelf shall not be subject to any revenue
sharing.
2. Resources of the zone

The limits of the economic zone shall be fixed in nautical miles in
accordance with criteria in each region, which take into consideration
the resources of the region and the rights and interests of developing
land-locked, near land-locked, shelf-locked States and States with
narrow shelves and without prejudice to limits adopted by any State
within the region. The economic zone shall not in any case exceed
200 nautical miles, measured from the baselines for determining the
territorial sea.

Provision 96

5.

Provision 99

The natural resources of the (economic zone/patrimonial sea) comprise the renewable and non-renewable natural resources of the waters,
the sea-bed and the subsoil thereof.
3.

6. Fisheries
6.1

Freedom of navigation and overflight
Provision 97

Formula A

Limits: applicable criteria

Exclusive fishery roue
Provision (00

Formula A

in the economic zone, ships and aircraft of all States, whether
coastal or not, shall enjoy the right of freedom of navigation and
overflight and the right to lay submarine cables and pipelines with no
restrictions other than those resulting from the exercise by the coastal
State of its rights within the area.

In the economic zone the coastal State shall exercise sovereign rights
for the purpose of exploration, exploitation, conservation and management of the living resources including fisheries, in this zone, and
shall adopt from time to time such measures as it may deem necessary
and appropriate. The living resources may be plant or animal, and may
be located on the water surface, within the water column, on the seabed or in the subsoil thereof.

Formula B
A coastal State, in its exclusive economic zone, is under an international duty not to interfere without reasonable justification with:

Formula B

(a) The freedom of navigation and overflight, and
(b) The freedom of laying of submarine cables and pipelines.
A coastal State shall not erect or establish artificial islands and other
installations, including safety zones around them, in such a manner as
to interfere with the use of all States of recognized sea lanes and traffic
separation schemes essential to international navigation.
Formula C
The rights of the coastal State in the economic zone shall be exercised without prejudice to the rights of all other States, whether having
access to the sea or land-locked, as recognized in the provisions of this
Convention and in international law, including the right to freedom of
navigation, freedom of overflight, and freedom to lay submarine cables
and pipelines.
Formula
L In the exclusive economic zone all States shall enjoy the freedom
of navigation, overflight and laying of submarine cables and pipelines.
2. In the exercise of freedoms referred to in paragraph I of this
article, States shall ensure that their activities in the exclusive economic
zone are carried out in such a manner as not to interfere with the rights
arid interests of the coastal State.
4. Regional arrangements
Provision 973
Formula A
Coastal States and land-locked and other geographically disadvantaged States within a region or subregion may enter into any arrange-

The coastal State exercises exclusive rights for the purpose of regulating fishing within the economic zone, subject to the provisions of
these articles.
Provision 101
All fishing activities in the exclusive economic zone and the rest of
the sea shall be conducted with due regard to the interests of the other
States in the legitimate uses of the sea. in the exercise of their rights,
the other States shall not interfere with fishing activities in the exclusive
economic zone.
Provision 102
The coastal State shall co-operate with the appropriate regional and
international organizations concerned with fishery matters when exercising its rights over living resources in the economic zone and, taking
into account their recommendations, shall maintain the maximum allowable catch of fish and other living resources.
Provision 103
Formula A
The coastal State may allow nationals of other States to fish in its
exclusive economic zone, subject to such terms, conditions and regulations as it may from time to time prescribe. These may, infer alga, relate
to the following:
(a) Licensing of fishing vessels and equipment, including payment of
fees and other forms of remuneration;
(6) Limiting the number of vessels and the number of gear that may
be used;
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(c) Specifying the gear permitted to be used;
(d) Fixing the periods during which the prescribed species may be
caught;
(e) Fixing the age and size of fish that may be caught;
(i) Fixing the quota of catch, whether in relation to particular
species of fish to catch per vessel over a period of lime or to the total
catch of nationals of one State during a prescribed period.

Formula 8
1. Pursuant to its exclusive jurisdiction, it would be for the coastal
State to determine the allowable catch of any particular species, and to
allocate to itself that portion of the allowable catch, up to 100 percent,
that it can harvest.
2. Where the coastal Stale is unable to take 100 per cent of the
allowable catch of a species as determined under the principles, it shall
allow the entry of foreign fishing vessels with a view to maintaining the
maximum possible food supply. Such access shall be granted up to the
level of allowable catch on an equitable basis without the imposition of
unreasonable conditions and in accordance with the provisions of these
articles.

Formula C
1. The coastal State shall ensure the full utilization of renewable
resources within the economic zone.
2. For this purpose, the coastal State shall permit nationals of
other States to fish for that portion of the allowable catch of the
renewable resources not fully utilized by its nationals, subject to the
(provisions 99
conservation measures adopted pursuant to articles
and 107), and on the basis of the following priorities:
(a) States that have normally fished for a resource, subject to the
conditions of paragraph 3:
(b) States in the region, particularly land-locked States and States
with limited access to living resources off their coast; and
(c) All other States.
The coastal State may establish reasonable regulations and require
the payment of reasonable fees for this purpose.
3. The priority under paragraph 2 (a) above shall be reasonably
related to the extent of fishing by such State. Whenever necessary to
reduce such Fishing in order to accommodate an increase in the harvesting capacity of a coastal State, such reduction shall be without
discrimination, and the coastal Slate shall enter into consultations for
this purpose at the request of the State or States concerned with a view
to minimizing adverse economic consequences of such reduction.
4. The coastal State may consider foreign nationals fishing pursuant to arrangements under articles ... (provision 94 and provision
104, formula 8) as nationals of the coastal State for purposes of paragraph 2 above.

Provision 104
Formula A
Neighbouring developing coastal States shall allow each others' nationals the right to lish in a specified area of their respective fishery
zones on the basis of long and mutually recognized usage and economic dependence on exploitation of the resources of that area. The
modalities of the exercise of this right shall be settled by agreement
between the States concerned. This right will be available to the nationals of the State concerned and cannot be transferred to third
panics by lease or licence, by establishing joint collaboration ventures,
or by any other arrangement. Jurisdiction and control over the conservation, development and management of the resources of the specified
area shall lie with the coastal State in whose zone that area is located.

Formula
Neighbouring coastal States may allow each others' nationals the
right to fish in a specified area of their respective economic zones on the
basis of reciprocity, or long and mutually recognized usage, or economic dependence of a State or region thereof on exploitation of the
resources of that area. The modalities of the exercise of this right shall
be settled by agreement between the States concerned. Such right
,:annot be transferred to third parties.

2. When the coastal State intends to allocate to itself the whole of
the allowable catch of a species, in accordance with these principles, it
shall enter into consultations with any other State which requests such
consultations arid which is able to demonstrate that its vessels have
carried on fishing in the fishery resources zone on a substantial scale for
a period of not less than [TO] years with a view to:
(a) Analysing the catch and effort statistics of the other State in
order to establish the level of fishing operations carried out in the zone
by the other State;
(b) Negotiating special arrangements with the other State under
which the latter's vessels would be "phased out" of the fishery having
regard to the developing fishing capacity of the coastal State; and
(c) In the event of agreement not being reached through consultation there shall be a "phasing out" period of [5] years.

6.2 Preferential rights of coastal Stales
Provision 105
On the basis of appropriate scientific data and in accordance with the
recommendations of the competent international fishery organizations
consisting of representatives of interested States in the region concerned and other States engaged in fishing in the region, the coastal
Slate shall determine in the economic zone:
(a) The allowable annual catch of each species of fish or other living
marine resources except highly migratory species of fish;
(b) The proportion of the allowable annual catch of each species of
fish or other living marine resources that it reserves for its nationals;
(c) That part of the allowable annual catch of fish or other living
marine resources that may be taken by other States holding licences to
fish in the economic zone in accordance with articles . (provision
106, pains. 1, 2 and 3).

Provision 106
I. Permission for foreign fishermen to fish in the economic zone of
a developed coastal State shall be granted on an equitable basis and in
accordance with the provisions of articles
of this Convention.
2. Foreign fishermen may be allowed to fish in the economic zone
of a developing coastal State by the grant of a special licence and in
accordance with the provisions of articles ... of this Convention.
3. When granting foreign vessels permission to fish in the economic
zone and in order to ensure an equitable distribution of living resources, a coastal State shall observe, while respecting the priority of
the States specified in articles „ , of this Convention in the following
order:
(a) States which have borne considerable material and other costs
or research, discovery, identification and exploitation of living resource
stocks, or which have been fishing in the region involved;
(b) Developing countries, land-locked countries, countries with
narrow access to the sea or with narrow continental shelves, and countries with very limited living marine resources;
4. Any questions of payment for the grant of licences to foreign
fishermen to Fish in the economic zone of a developing coastal State
shall be settled in accordance with the provisions of this Convention
and the recommendations of the competent international fishery organizations and by agreement between the States concerned.
5. Payment for fishing permits granted to foreign fishermen in the
economic zone of a developing coastal Slate shall be levied on a reasonable basis and may take various forms.

Provision 107
In order to enable the fishing fleet of other States whose fishermen
have habitually fished in the economic zone established pursuant to
article
of this Convention to change over to working under the new
conditions, a coastal State shall continue to grant the fishermen specified in this article the right to fish in the economic zone for a transition period of not less than three years after the entry into force of
this Convention.

6.3 Management and conservation
Provision 108

Formula C
I. Measures adopted by the coastal State shall take account of
traditional subsistence fishing carried out in any part of the fisheries
zone.

Formula A
I. In adopting measures to conserve living resources in the economic zone, the coastal State shall endeavour to maintain the produc-
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tivity of species and avoid harmful effects for the survival of living.
resources outside the said zone.
2. The coastal State shall, for the foregoing purposes, promote any
necessary co-operation with other States and with competent international organizations.

bases in cases where, due to lack of sufficient data, an estimate of the
allowable catch is not possible with any reasonable degree of accuracy.

Formula

5. The conservation measures adopted shall be designed so as to
minimize interference with fishing activities relating to stocks of fish, if
any, which are not the object of such measures.

I. It shall be the responsibility of the coastal State to provide
proper management and utilization of the living resources within its
zone of exclusive jurisdiction, including;
(a) Maintenance of the level of stocks which will provide the maximum sustainable yield;
(b) Rational utilization of the resources and the promotion of economic stability coupled with the highest possible food production; and
(c) Where the resource is required for direct human consumption in
the coastal State, the highest possible priority to be given to the production of fish for direct human consumption.
2.

Measures that the coastal State may take include:

(a) Requiring licensing by it of fishing vessels and equipment to
operate in the zone;
(b) Limiting the number of vessels and the number of units of gear
that may be used;
(c) Specifying the gear permitted to be used;
(d) Fixing the period during which fish or fish of a species or class
may be taken;
(e) Fixing the size of fish that may be taken;
(f) Specifying the method of fishing that may be used in a specified
area or for taking a specified species or class of fish and prohibit ing any
other methods.
3. The coastal State has responsibility to conduct research on the
resources within the zone to enable it to fulfil its responsibility to
provide proper management and rational utilization of those resources. It shall publish the results of that research within a reasonable
period. Other States operating within the zone shall assist in the research programmes and shall provide comprehensive catch, effort and
biological data at reasonable intervals as required.

4. No State can be exempted from the obligation to adopt conservation measures on the ground that sufficient scientific findings are
lacking.

6. Conservation measures and the data on the basis of which
such measures are adopted shall be subject to review at appropriate
intervals.

Formula
I. The coastal State shall ensure the conservation of renewable
resources within the economic zone.
2. For this purpose, the coastal State shall apply the following
principles:

(a) Allowable catch and other conservation measures shall be established which are designed, on the best evidence available to the
coastal State, to maintain or restore populations of harvested species at
levels which can produce the maximum sustainable yield, taking into
account relevant environmental and economic factors, and any generally agreed global and regional minimum standards;
(6) Such measures shall take into account effects on species associated with or dependent upon harvest species and at a minimum, shall
be designed to maintain or restore populations of such associated or
dependent species above levels at which they may become threatened
with extinction.
(c) For this purpose, scientific information, catch and fishing effort
statistics, and other relevant data, shall be contributed and exchanged
on a regular basis;
(d) Conservation measures and their implementation shall not discriminate in form or in fact against any fishermen. Conservation measures shall remain in force pending the settlement, in accordance with
the provisions of chapter . , . of any disagreement as to their validity.

Provision 110

Formula C
1. States shall co-operate in the elaboration of global and regional
standards and guidelines for the conservation, allocation, and rational •
management of living resources directly or within the framework of
appropriate international and regional fisheries organizations.
2. Coastal States of a region shall, with respect to fishing for identical or associated species, agree upon the measures necessary to coordinate and ensure the conservation and equitable allocation of such
species.
3. Coastal States shall give to all affected States timely notice of
any conservation, utilization and allocation regulations prior to their
implementation, and shall consult with such States at their request.
An international register of independent fisheries experts shall be
established and maintained by the Food and Agriculture Organization
of the United Nations. Any developing State party to the Convention
desiring assistance may select an appropriate number of such experts
to serve as fishery management advisers to that State.

Formula A
I. Fisheries for anadromous fish shall be conducted only within the
exclusive economic zones of coastal States and subject to the terms,
conditions and regulations which they may from lime to time prescribe.
2. The coastal State in whose waters anadromous fish spawn shall
have responsibility for the management of these stocks and for the
maintenance of such stocks at their optimum level.
3. When fisheries for anadromous species originating in one State
are conducted by other States within their own exclusive fishery zones,
such fisheries shall be regulated by agreement between the coastal State
(or Slates) concerned and the State (or States) of origin, taking into
account the preferential rights of the State (or States) of origin and its
(or their) responsibility for the maintenance of the stocks.

Formula S

Provision 109
Formula A

1. The conservation and management of anadromous species shall
be regulated through arrangements among the States participating in
the exploitation of such species and, where appropriate, through regional intergovernmental organizations established for this purpose.

The objective of conservation measures is to achieve the maximum
sustainable yields of fishery resources and thereby to secure and maintain a maximum supply of food and other marine products.

2. The special interest of the coastal State, in whose fresh or estuarine waters anadromous species spawn, shall be taken into account in
the arrangements for regulating such species.

1. Conservation measures must be adopted on the basis of the best
scientific evidence available. If the States concerned cannot reach
agreement an the assessment of the conditions of the stock to which
conservation measures are to be applied, they shall request an appropriate international body or other impartial third party to undertake
the assessment. In order to obtain the fairest possible assessment of the
stock conditions, the States concerned shall co-operate in the establishment of regional institutions for surveying and research into fishery
resources.
2. No conservation measures shall discriminate in farm or in fact
between fishermen of one State from those of other States.
3. Conservation measures shall be determined, to the extent possible, on the basis of the allowable catch estimated with respect to the
individual stocks of fish. The foregoing principle, however, shall not
preclude conservation measures from being determined on some other

Formula C
I. Coastal States in whose rivers anadromous species of fish (salmonidae) spawn shall have sovereign rights over such fish and all other
living marine resources within the economic zone and preferential
rights outside the zone in the migration area of anadromous fish.
2. Fishing by foreign fisheries for anadromous species may be carried on by an agreement between the coastal State and another interested State establishing regulatory and other conditions governing
fishing by foreign nationals.
3. Priority in obtaining the right to fish for anadromous species
shall be given to States participating jointly with the coastal States in
measures to renew that species of fish, particularly in expenditure for
that purpose, and to States which have traditionally fished for anadromous species in the region concerned.
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Formula D
I. Fishing for anadromous species seaward of the territorial sea
(both within and beyond the economic zone) is prohibited, except as
authorized by the State of origin in accordance with articles ... provision 103, formula C and provision 109, formula B).
2. States through whose internal waters or territorial sea anadromous species migrate shall co-operate with the State of origin in the
conservation and utilization of such species.

Formula E
1. The exploitation of anadromous species shall be regulated by
agreement among interested States or by international arrangements
through the appropriate intergovernmental fisheries organization,
2. All interested States shall have an equal right to participate in
such arrangements and organizations. Any arrangement shall take into
account the interest of the State of origin and the interests of other
coastal States.

Provision 111
I. Fisheries for catadromous fish shall be conducted only within
the fishery [economic] zones of coastal States and subject to the terms,
conditions and regulations that they may prescribe,
2. The coastal State in whose waters catadromous fish spend the
greater part of their life cycle (hereinafter called the producing State)
shall have the responsibility for the management of these stocks and
their maintenance at optimum levels; in particular, the producing State
shall ensure the ingress and egress of migrating fish.
3. in circumstances where catadromous fish migrate through the
fishery [economic] zone of another State or States, whether as juvenile
or maturing fish, the management of such fisheries, including harvesting, shall be regulated by agreement between the producing State
and the other State or States concerned, which agreement shall both
ensure the maintenance of the stocks at their optimum levels and take
into account the preferential rights of the producing State and its
responsibility for the maintenance of such stocks.

Provision 112
Formula A
Fishing for highly migratory species shall be regulated in accordance
with the following principles:
A. Management. Fishing for the highly migratory species listed in
the annex hereto within the economic zone shall be regulated by the
coastal State, and beyond the economic zone by the State of nationality of the vessel, in accordance with regulations established by appropriate international or regional fishing organizations pursuant to
this article.
All coastal States in the region, and any other State whose flag
vessels harvest a species subject to regulation by the organization, shall
participate in the organization. If no such organization has•been established, such States shall establish one.
Regulations of the organization in accordance with this article shall
apply to all vessels fishing the species regardless of their nationality.
B. Conservation. The organization shall, on the basis of the best
scientific evidence available, establish allowable catch and other conservation measures in accordance with the principles of article .
(provision 109, formula B).
C. Allocation. Allocation regulations of the organization shall be
designed to ensure full utilization of the allowable catch and equitable
sharing by member States.
Allocations shall take into account the special interests of the coastal
State within whose economic zone highly migratory species are caught,
and shall for this purpose apply the following principles within and
beyond the economic zone: [insert appropriate principles'
Allocations shall be designed to minimize adverse economic consequences in a State or region thereof.
D. Fees. The coastal State shall receive reasonable fees for fish
caught by foreign vessels in its economic zone, with a view to making
an effective contribution to coastal State fisheries management and
development programmes. The organization shall establish rules for
the collection and payment of such fees, and shall make appropriate
arrangements with the coastal State regarding the establishment and
application of such rules. In addition, the organization may collect fees
on a non-discriminatory basis based on fish caught both within and
outside the economic zone for administrative and scientific research
purposes.
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E. Prevention of interference. The organization shall establish
fishing regulations for highly migratory species in such a way as to
prevent unjustifiable interference with other uses of the sea, including
coastal State fishing activities, and shall give due consideration to
coastal State proposals in this regard.
F. Transition. Pending the establishment of an organization in
accordance with this article, the provisions of this article shall be applied temporarily by agreement among the States concerned.
G. Interim measures. If the organization or States concerned are
unable to reach agreement on any of the matters specified in this article, any State party may request, on an urgent basis, pending resolution of the dispute, the establishment of interim measures applying the
provisions of this article pursuant to the dispute settlement procedures
specified in chapter ... The immediately preceding agreed regulations
shall continue to be observed until interim measures are established.
Formula B
1. Any coastal State in whose economic zone or other waters (archipelagic, territorial and internal waters) highly migratory species are
found or taken and any State whose vessels take such species may
request the opinion of the Director-General of FAO as to whether
proper management of such species requires the setting up of an appropriate international or regional organization. The Director-General
of FAO shall respond within 96 days of any such request, rendering his
opinion, and if such opinion is positive, designating the members of the
organization. In addition the Director-General may recommend the
institutional arrangements for the organization. All designated States
shall have the obligation to take all action necessary to establish the
organization within the shortest possible time.
2. All States shall co-operate fully with an appropriate international or regional organization (being either an organization which
exists on the date of entry into force of this article or an organization
set up pursuant to this article) established and empowered to issue
regulations to conserve and manage the species concerned, including
the allocation of national quotas.
3. In the absence of agreement to the contrary decisions of the
organization shall require an affirmative vote of two thirds of its members.
4. In formulating regulations the organization shall take into account the following criteria:
(a) The coastal State's right in priority to other States to harvest the
regulated species within its economic zone to the extent of its harvesting capacity subject only to conservation measures issued by the
organization in order to maintain or restore the regulated species.
(b) The rational utilization of such species within its maximum
sustainable yield based on the best available scientific evidence.
(r) Traditional harvesting patterns both in the region and in the
economic zone, taking into account the desirability of avoiding to the
maximum extent possible severe economic dislocations in any State as
a result of the application of this article.
(d) The criteria applicable to other than highly migratory species,
US set out in article ,
5. (a) The organization shall fix a uniform fee for fish caught
whether inside or outside an economic zone, provided that a coastal
State shall be exempt from such fee in respect of fish caught by its
vessels in its economic zone or other waters.
(b) The uniform fee shall be fixed at a reasonable level, with a view
to providing for:
• (i)The organization's administrative expenses.
(ii)Effective contribution to management and development programmes for the species concerned.
(iii) Enforcement.
(iv)Scientific research.
(c) The coastal State shall receive the uniform fee paid in respect of
fish caught by foreign vessels within its economic zone.
(d) The organization shall establish rules for the collection and
payment of the uniform fee, and shall make appropriate arrangements
with the coastal State regarding the establishment and application of
such rules.
(e) The organization may require a member to make a minimum
contribution to its budget, taking into account fees received by the
organization in respect of fishing by the member's nationals.
6. Each State shall give effect to the regulations issued by the organization:
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(a) Within its economic zone or other waters it shall apply those
regulations to all persons and vessels.
(b) Outside its economic zone ii shall apply those regulations so
vessels flying its nag.
Provision 113
Notwithstanding the provisions of this chapter with respect to full
utilization of living resources, nothing herein shall prevent a coastal
State or international organization, as appropriate, from prohibiting
the exploitation of marine mammals.

Provision 114

for prompt payment of just compensation in an effectively realizable
form.
2. The coastal State shall pay, in respect of theexploitation of such
non-renewable resources seaward of the territorial sea or the 200-metre
isobath, whichever is further seaward (insert formula), to be used, as
specified in article
, for international comm unity purposes, particularly for the benefit of developing countries.

7.1 Nature and characteristics
•

7,2 Delineation between adjacent and opposite Stales
Provision 116

Formula A
I. The coastal State may itself exercisecontroi over the observance
of the fishing regulatory measures initiated by it under .. ,
2. In cases where the competent authorities of the coastal State
have sufficient reasons for believing that a foreign vessel engaged in
fishing is violating these measures, they may stop the vessel and inspect
it, and also draw up a statement of the violations. The consideration of
cases which may arise in connexion with violations of the said measures by a foreign vessel, as well as the punishment of members of the
crew guilty of such violations, shall be effected by the flag State of the
vessel which has committed the violation. Such State shall notify the
coastal State of the results of the investigation and of measures taken
by it.

Formula B
1. The coastal State may, in the exercise of its rights under this
chapter with respect to the renewable natural resources, take such
measures, including inspection and arrest, in the economic zone, and,
in the case of a nadromous species, seaward of the economic zones of
the host State and other States, as may be necessary to ensure compliance with its laws and regulations, provided that when the State of
nationality of a vessel has effective procedures for the punishment of
vessels fishing in violation of such laws and regulations, such vessels
shall be delivered promptly to duly authorized officials of the State of
nationality of the vessel for legal proceedings, and may be prohibited
by the coastal State from any fishing in the zone pending disposition of
the case. The State of nationality shall within six months after such
delivery notify the coastal State of the disposition of the case.
2. Regulations adopted by international organizations in accordance with article „ . (provision 112, formula A) shall be enforced as
follows:
(a) Each State member of the organization shall make it an offence
for its flag vessels to violate such regulations, and shall co-operate with
other States in order to ensure compliance with such regulations.
0) The coastal State may inspect and arrest foreign vessels in the
economic zone for violating such regulations. The organization shall
establish procedures for arrest and inspection by coastal and other
States for violations of such regulations beyond the economic zone.

(c) An arrested vessel of a State member of the organization shall be
promptly delivered to the duly authorized officials of the flag State for
legal proceedings if requested by that State.
(d) The State of nationality of the vessel shall notify the organization and the arresting State of the disposition of the case within six
months.
3, Arrested vessels and their crew shall be entitled to release upon
the posting of reasonable bond or other security. Imprisonment or
other forms of corporal punishment in respect of conviction for fishing
violations may be imposed only by the State of nationality of the vessel
or individual concerned.
Formula C
The jurisdiction and control over all fishing activities within the
exclusive economic zone shall lie with the coastal State concerned.
7, Sea-bed within national jurisdiction

Formula A
The delineation of the economic zone between adjacent and apposite
States shall be carried out in accordance with international law.

Formula B
I. Where the coasts of two or more States are adjacent or opposite
to each other and the distance between them is less than double the
uniform breadth provided in this Convention, the delimitation of their
economic zone and of their sea-bed areas shall be determined by agreement among themselves.
2. Failing such agreement, no State is entitled to extend its rights
over an economic zone and sea-bed area beyond the limits of the
median line every point of which is equidistant from the nearest points
of the baseline, . , . from which the breadth of the above area of each of
the two States is measured.

Formula C
I. Where the coasts of two or more States are adjacent or opposite
to each other the delimitation of the respective economic zone shall be
determined by agreement among them in accordance with equitable
principles taking into account all the relevant factors including inter
alio the geomorphological and geological structure of the sea-bed area
involved, and special circumstances ...
2. The States shall• make use of the methods envisaged in Article 33
of the Charter of the United Nations, as well as those established -under
international agreements to which they are parties, or other peaceful
means open to them in case any of the parties refuses to enter into or
continue negotiations or in order to resolve divergences which may
arise during such negotiations.
3. The States may decide to apply any one or a combination of
methods and principles appropriate for arriving at an equitable delimitation based on agreement.

Formula D
I. The delimitation of the continental shelf or the exclusive economic zone between adjacent and /or opposite States must be done by
agreement between them, in accordance with an equitable dividing
line, the median or equidistance line not being necessarily the only
method of delimitation.
2. For this purpose, special account should be taken of geological
and geomorphologicak criteria, as well as of all the special circumstances

Provision 117
Nothing provided herein shall prejudice the existing agreements
between the coastal States concerned relating to the delimitation of the
boundary of their respective coastal sea-bed area.
73 Sovereign rights over natural resources

Provision 118
The coastal State exercises over the sea-bed and subsoil of the submarine area adjacent to the coast but outside the area of the territorial
sea, hereinafter referred to as the coastal sea-bed area, sovereign rights
for the purpose of exploring it and exploiting its mineral resources.

Provision 775
I, The coastal State shall comply with legal arrangements which it
has entered into with other contracting Stales, their instrumentalities,
or their nationals in respect to the exploration or exploitation of nonrenewable natural resources; shall not take property of such States,
instrumentalities or nations except for a public purpose on a nondiscriminatory basis and with adequate provision at the time of taking

7.4 Limits: applicable criteria
Provision 119
The coastal States shall have the right to establish the coastal seabed area up to a maximum distance of 200 nautical miles from the
baseline for measuring the breadth of the territorial sea set out in

127

Documents of the Conference
g. Prevention and control of pollution and
other hazards to the marine environment
Provision 120
Formula A
A coastal State shall also have jurisdiction to enforce in the maritime
area adjacent to its territorial sea such measures as it may enact in
order to prevent, mitigate or eliminate pollution damage and risks and
other effects harmful or dangerous to the ecosystem of the marine
environment, the quality and use of water, living resources, human
health and the recreation of its people, taking into account co-operation with other States and in accordance with internationally agreed
principles and standards.
Formula B
The coastal State shall exercise its rights and obligations in the
economic zone in accordance with the provisions of this Convention,
with due regard to other legitimate uses of the high seas and bearing in
mind the need for a rational exploitation of the natural resources of the
sea and the preservation of the sea environment.
Formula C
In exercising its rights with respect to installations and sea-bed activities in the economic zone, the coastal State may establish standards
and requirements for the protection of the marine environment additional to or more stringent than those required by applicable international standards.
Provision 121
In exercising its rights with respect to installations and sea-bed activities. the coastal State shall take all appropriate measures in the economic zone for the protection of the marine environment from pollution, and ensure compliance with international minimum standards for
this purpose established in accordance with the provisions of chapter
. (Paul ion).
Provision 122
1. Every State undertakes to make the discharge of pollutants into
the sea an offence punishable by adequate penalties.
2. Every State undertakes to make suitable provisions for the admission by its courts of law of documentary evidence, submitted by
competent authorities of another State, concerning the commission by
ships operating under its flag clan offence in respect of discharge of
pollutants into the sea.
9. Scientific research
Provision 123
Formula A
It is also for the coastal State to authorize such scientific research
activities as are carried on in the area; it is entitled to participate in
them and to receive the results obtained. in such regulations as the
coastal State may issue on the matter, the desirability of promoting
and facilitating such activities shall be taken especially into account.
Formula B
Within the limits of the economic zone each State may freely carry
out fundamental scientific research unrelated to the exploration and
exploitation of the living or mineral resources of the zone. Scientific
research in the economic zone related to the living and mineral resources shall be carried out with the consent of the coastal Stale.
PART Vl. COASTAL STATE PREFERENTIAL RIGHTS OR
OTHER NON-EXCLUSIVE JURISDICTION OVER RESOURCES BEYOND THE TERRITORIAL SEA (item 7) ■
I. Nature, scope and characteristics
Provision 124
In a zone beyond its territorial sea, hereinafter called "the zone", the
coastal State may exercise the rights and powers set forth in these
articles.
*The Committee is conscious of the fact that the provisions contained in part VI are in fact mutually exclusive alternatives to the
provisions contained in part V on the exclusive economic zone.
For purely methodological reasons, the positions of those delegations for whom the concept of a zone of preferential rights would be
subsumed in a territorial sea that could be extended up to 200 miles is
not reflected as a trend in part VI,

Provision 125
1. Subject to the articles set forth below, all States shall have the
right to allow their nationals to engage in the exploitation of the fishery
resources of the sea.
2. Such exploitation shall be regulated for the benefit of nationals
of all States in such a way as to ensure the rational exploitation and
conservation of the fishery resources of the sea in the interest of mankind as a whole.
3. For these purposes'
(provision 126), coastal
(a) In the zone referred to in article
States shall enjoy the fishing rights defined in these articles;
(b) All States shall maintain close co-operation at both the world
and the regional levels in accordance with the following articles.
Provision 126
I. The zone shall not extend beyond ... nautical miles measured
from the baseline of the territorial sea.
2. The extent of the zone shall be determined by the coastal State,
within the limit referred to in paragraph 1, taking into account alt
relevant factors, in particular the geographical characteristics of the
area and rid the fishery resources and their distribution off its coast.
Provision 127
Where the coasts of two States are opposite or adjacent to each
other, the delimitation of their respective zones within the limits
(provision 126) shall, failing agreement between
specified in article
them, be established in accordance with the provisions of article ...
2. Sea-bed resources

3. Fisheries
Provision 128
Formula A
I. To the extent consistent with the objective of conservation, a
coastal State shall have a preferential right to ensure adequate protection to its coastal fisheries conducted in the adjacent waters, immediately beyond the limit of 12 miles from its coast, as follows:
(a) In the case of a developing coastal State:
The coastal State is entitled annually to reserve for its flag vessels
that portion of the allowable catch of a stock of fish it can harvest on
the basis of the fishing capacity of its coastal fisheries. In determining
the part of the allowable catch to be reserved for the developing coastal
State, the rate of growth of the fishing capacity of that State shall be
duly taken into account until it has developed that capacity to the
extent of being able to fish for a major portion of the allowable catch of
the stock of fish.
(5) In the case of a developed coastal State:
The coastal Stale is entitled annually to reserve for its flag vessels
that portion of the allowable catch of a stock of fish which is necessary
to maintain its locally conducted small-scale coastal fisheries. The
interests of traditionally established fisheries of other States shall be
duly taken into account in determining the catch to be reserved for
such small-scale coastal fisheries.
2. Measures to implement the preferential rights shall be determined by agreement among the coastal and non-coastal States concerned on the basis of the proposals made by the coastal State. For the
purpose of such proposals, the coastal State may seek technical assistance from the Food and Agriculture Organization of the United Nations or such other appropriate organs.
3. The size of the preferential right of a coastal State shall be fixed
within the limit of the allowable catch of the stock of fish subject to
allocation, if the allowable catch for that stock is already estimated for
conservation purposes. In cases where the estimate of the allowable
catch is not available, the coastal and non-coastal States concerned
shall agree on necessary measures in a manner which will best enable
the coastal State to benefit fully from its preferential right.
4. No special status in the conservation of resources and no preferential rights shall be recognized to a coastal State in respect of highly
migratory stocks of fish. The conservation and regulation of such
stocks shall be carried out pursuant to international consultations or
agreements in which all interested States shall participate, or through
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the existing international or regional fishery organizations should such
be the case.
5. No special status in the conservation of resources and no preferential rights shall be recognized to a coastal State in respect of anadromous stocks of fish. The conservation and regulation of such stocks
shall be carried out pursuant to international consultations or agreements in which all interested States shall participate, or through the
existing international or regional fishery organizations should such be
the case.

Provision 129
Formula A
I. The regulatory measures adopted to implement the preferential
right of a coastal State may include catch allocation (quota by country)
and for such other supplementary measures as will be made applicable
to vessels of non-coastal States engaged in fishing in the adjacent
waters of the coastal State, including:

(a) The establishment of open and closed seasons during which fish
may or may not be harvested;

Formula B

(6) The closing of specific areas to fishing;

I. When in the interests of conserving any species it is necessary for
the coastal State to fix a total allowable catch within its zone, it shall
determine the total allowable catch so as to ensure the maintenance of
the maximum sustainable yield.

(c) The regulation of gear or equipment that may be used;

2. The coastal State shall submit the figures determined pursuant
to paragraph I to the appropriate regional or sectoral organizations.
Those organizations may, on the basis of all relevant scientific data,
recommend other figures.
3. Two or more coastal States may by mutual agreement decide to
request a regional or sectoral fishing organization of their choice to
determine the figures provided for in paragraph l for all stocks exploited jointly.
4. Within the framework of the above-mentioned aims of rational
exploitation and conservation of fishery resources and taking account
of the maximum allowable catch determined by the coastal State pursuant to paragraphs I to 3, as well as any recommendations made by
appropriate organizations also pursuant to those paragraphs, the
coastal State may reserve in its zone that part of the allowable catches
of one or more species which vessels flying its flag are able to take.
5. When exercising its right under paragraph 4, the coastal State
shall duly take into account the right of access of other States and
particularly of:
(a) States which have habitually fished in the zone;
(b) Developing States of the same region, provided such States have
not invoked paragraph ! above to reserve for vessels flying their fag all
the fish they can catch in their own zone;
(c) States whose economies are to a very large extent dependent on
fishing, where such States have not satisfied their needs by invoking the
provisions of this article;
(d) States of the same region with limited fishery resources whose
economy is especially dependent on fishing:

(r) Land-locked States.
6. In implementing paragraphs 4 to 6, allowance shall be made for
cases where the coastal State adopting the measures referred to in
paragraph 4 is a developing country or a country whose economy is to
a very large extent dependent on fishing. A coastal State may claim the
same right with respect to those parts of its territory in which the
population is especially dependent on fishing for its livelihood and
lacks alternative opportunities for permanent employment.
7. A coastal State wishing to avail itself of paragraphs 4 to 6 shall,
in accordance with article ... {provision 133, formula B, para. l) notify
the competent organization of the proposals concerning the rights to
one or more species in its zone which it wishes to have reserved to
vessels flying its flag and those to be granted to other States. The
organization shall immediately hold consultations on these proposals.
Failing agreement within four months of notification, the coastal State
may determine, at a level equal to or lower than the proposed level, the
rights it will reserve to vessels flying its flag.

(d) The limitation catch of a pa rticular stock of fish that may be
harvested.
2. The regulatory measures adopted shall be so designed as to
minimize interference with the fishing of non-coastal States directed to
stocks of fish, if any, which are not covered by such measures.

Formula B
1. Measures necessary for maintaining, re-establishing or attaining
the maximum yield from fishing shalt be adopted by States and organizations. These measures shall be based on scientific data and take into
account technical and economic considerations. They shall be adopted,
subject to these articles, in the light of the regional situation and
without discrimination as to form or substance.
2. The measures referred to in paragraph l shall be formulated
having regard to the need to secure a supply of food for human consumption.
3. The measures referred to in paragraphs 1 and 2 may include:
(a) Fixing the total allowable catch and its possible allocation;
(b) Regulation of fishing activity;
(c) The establishment of closed seasons;
(d) A temporary ban an fishing in certain areas of the sea;
(e) Any technical measures (relating, for example, to fishing gear.
mesh sizes, fishing methods, minimum sizes of fish caught, etc.).
4. In accordance with the principles of rational exploitation and
conservation, the regulatory measures referred to in paragraphs I to 3
shall be taken by the coastal State in its zone.
5. Vessels fishing in a zone subject to regulation under the conditions provided for in paragraph 4 shall respect the relevant regulations
adopted by the coastal State.
The States whose flags are flown by such vessels shall take the necessary steps to ensure that these regulations are respected.

Provision 13d
Formula A
1. With respect to regulatory measures adopted pursuant to the
present regime, those coastal States which are entitled to preferential
rights, and/or special status with respect to conservation, have the
right to control the fishing activities in their respective adjacent waters.
In the exercise of such right, the coastal States may inspect vessels of
other States and arrest those vessels violating the regulatory measures
adopted. The arrested vessels shall, however, be promptly delivered to
the flag States concerned. The coastal States may not refuse the participation of other States in controlling the operation, including boarding
officials of the other States on the coastal States patrol vessels at the
request of the latter States. Details of control measures shall be agreed
upon among the parties concerned.

'8. Any State which considers that such decision taken by the
coastal State is in violation of the rights accruing to it under paragraphs 4 to 6 may, within two months, have recourse to the procedure
for settlement of disputes provided for in article ... (Settlement of

2. Each State shall make it an offence for its nationals to violate
any regulatory measures adopted pursuant to the present regime.

disputes).

4. Reports prepared by the officials of a coastal State on the
offence committed by a vessel of a non-coastal State shall be fully
respected by that non-coastal State, which shall notify the coastal State
of the disposition of the case as soon as possible.

9. Pending the decision of the special committee, the decision
taken by the coastal State shall remain provisionally valid. However,
the State which has referred the matter to the special committee, pursuant to paragraph 8 above, may in addition request the latter to
prescribe certain provisional measures. The committee shall rule
thereon within six weeks.
IO. Every year, the decisions taken by the coastal State and the
special committee and the agreement of the States concerned, as provided for in the preceding paragraphs, may be reviewed by the organization at the request of any of the interested panics. The provisions of
paragraphs 7 to 9 shall apply to such review.

3. Nationals on board a vessel violating the regulatory measures in
force shall be duly prosecuted by the flag State concerned.

Formula B
I. The coastal State may stop, board and inspect fishing vessels
within its zone, if it has valid reason to suspect that they have committed a breach of the fishery regulations as provided for in these
articles.
2. The coastal State may also prosecute and punish offences committed by such vessels unless the flag State has established a procedure
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permitting the prosecution and punishment of breaches of the fishery
regulations of the coastal State adopted in conformity with these articles.
3. In that case, the coastal State shall send a report attesting the
breach of regulations to the flag State and shall furnish the flag State
with any particulars constituting evidence that such breach has been
committed. Within a period of six months from the receipt of the
report attesting that breach, the flag State shall make known to the
coastal State whether or not it has brought the matter before its judicial authorities so that proceedings may be instituted.
4. Should the Bag Stake not bring the matter before its judicial
authorities, or should it fail to reply, the coastal State shall have the
right to refer the matter to its own courts.
5. tithe flag State has decided to bring the matter before its judicial
authorities, it shall inform the coastal State of the outcome of the
proceedings.
4. Prevention and control or pollution and
other hazards to the marine environment

5.

international co-operation on the study and
rational exploitation of marine resources

Provision 131
1. A coastal State shall be recognized as having special status with
respect to the conservation of fishery resources in its adjacent waters.
Thus, the coastal State will have the right to participate, on an equal
footing, in any survey on fishery resources conducted in its adjacent
waters for conservation purposes, whether or not nationals of that
coastal State are actually engaged in fishing the particular stocks concerned. Non-coastal States conducting the survey shall, at the request
of the coastal State, make available to the coastal State the findings of
their surveys and researches concerning such stocks.
2. Also, except for interim measures, no conservation measure may
be adopted with respect to any stock of fish, without the consent of the
coastal State whose nationals are engaged in fishing the particular
stock concerned (or the majority of the :oastal States in cases where
there are three or more such coastal States).
3. A coastal State shall at the same time have the obligation to
take, in co-operation with other States, necessary measures with a view
to maintaining the productivity of fishery resources in its adjacent
waters at a level that will enable an effective and rational utilization of
such resources.

Provision 132
1. In order to assist in the development of the fishing capacity of a
developing coastal State and thereby to facilitate the full enjoyment of
its preferential right, there shall be international co-operation in the
field of fisheries and related industries between the developing coastal
State and other fishing States in concluding an agreement on the preferential right of that developing coastal State.
2. For the purpose of promoting the development of fishing industries and the domestic consumption and exports of fishery products of
developing States, including land-locked States, developed non-coastal
States shall cc-operate with developing States with every possible
means in such fields as survey of fishery resources, expansion of fishing
capacity, construction of storage and processing facilities and improvements in marketing systems.

Provision 133
Formula A
Co-operation between coastal and non-coastal States under the
present regime shall be carried out, as far as possible, through regional
fishery commissions. For this purpose, the States concerned shall endeavour to strengthen the existing commissions and shall co-operate in
establishing new commissions whenever desirable and feasible.

Formula B
1. Fishery organizations, hereinafter called "organizations" shall
exercise the functions laid down in these articles. These organizations
shall be responsible either for a region or for a given species.
States whose vessels fish or are concerned with and equipped for
fishing within a region shall establish a regional organization if one
does not already exist. Coastal States of the region, as well as any State

whose vessels fish or are concerned with and equipped for fishing in
this region, shall be members of this organization.
States whose vessels fish or are concerned with and equipped for
fishing for certain species such as tuna and whales shall establish a
sectors! organization. This organization shall be established on a regional or world-wide basis if a competent sectoral or regional organization does not already exist. Coastal States in whose zone this activity is
exercised, as well as any State whose vessels fish or are concerned with
and equipped for fishing for the species in question, shall be members
of this organization.
2. The constitutions or rules of procedure of these organizations
shall ensure their most effective operation. In particular, they shall
provide that the measures referred to in paragraphs 4 to 6 are as a
general rule adopted by a majority greater than a simple majority, but
not necessarily unanimously, and that they are binding upon the States
members of the organization.
3. Where an appropriate regional or sectoral organization has not
yet been established, the coastal State concerned shall consult with
other interested States if it is unable to take the action provided for
under articles . . (provision 12g, formula B, paragraphs l to 3 and 7 to
10) with respect to such an organization. The decisions taken by the
coastal State after such consultations shall be reviewed each year
pending the establishment of the organization.
4. The organization shall determine the procedures for applying
the principles of rational exploitation and conservation as well as the
basic principles of the measures to be adopted for this purpose.
5. Within the limits of their competence, they shall exercise the
power to adopt the regulatory measures referred to in articles .
(provision 129, formula B, pares. l to 3) in any part of a region beyond
the zone in which a coastal State exercises such powers in accordance
with article... (provision 129, formula B, para. 4),
6. The organizations shall co-ordinate the scientific research programmes of member States in order to ensure the supply of appropriate scientific information.
7. Vessels fishing in the area of competence of an organization are
bound to comply with the measures adopted by such organizations.
g, Flag States parties to this Convention shall take the necessary
steps to ensure such compliance.
9. The organization shall supervise the execution of its decisions.
lO. Supervision shall be based, inter aka, on the examination of
statistics which States members of the organization are required to
compile and make available, and of all other data obtained from them.
11. Within the framework of an organization, its member States
may decide, at the request of a coastal State, to establish in the zone of
that State international fishery monitoring machinery for the purpose
of reporting breaches of the regulations adopted by that State in accordance with article . . (provision 129, formula B, para. 4). To this end,
member States may appoint officers authorized to investigate breaches
of the regulations of that State.
12. The provisions of article ... (provision i 30, formula B, pares. 2
to 5) shall be applicable to breaches so established. The organization
shall inform the coastal State and the Bag State of the findings of any
inquiries it has made. The organization shall be kept informed of the
outcome of legal proceedings.
13. The activities of the organization may be supplemented, as
necessary, by those of an international fisheries authority, either
existing or to be set up, the function of which could be:
(a) To promote the establishment of new organizations and, where
acompetent organization does exist, to exercise the powers which
would normally devolve upon such organizations;
(b) To encourage all types of technical assistance in respect of fisheries.

Provision 134
The provisions of these articles shall not affect the rights and obligations of States under existing international agreements relating to specific fisheries.

Provision 135
i. The provisions of these articles
(i)

Shall not prejudice the maintenance of any existing special
fisheries regime existing among States members of a customs union;
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(ii)

Shall not preclude the establishment of a special fisheries
regime among the States fishing fora particular region for
that region or among States members of a customs union.

2. Where such a special regime exists, vessels of participating
States fishing in the zone of another participating State shall be treated
on the same footing as vessels of the latter for the purpose of article „
(provision I/8, formula R, para. 4).
PART VU. HIGH SEAS AND TRANSMISSION
FROM THE HIGH SEAS (items 8 and 24)•
I.

Nature and characteristics
Provision 136

2. Each State shall issue to ships to which it has granted the right to
fly its flag documents to that effect.
Provision 141
I. Ships shall sail under the flag of one State only and, save in
exceptional cases expressly provided for in international treaties or in
these articles, shall be subject to its exclusive jurisdiction on the high
seas. A ship may not change its flag during a voyage or while in a port
of call, save in the case of a real transfer of ownership or change of
registry,
2. A ship which sails under the flags of two or more States, using
them according to convenience, may not claim any of the nationalities
in question with respect to any other State, and may be assimilated to a
ship without nationality,
Provision 142

Formula A
The term "high seas" means all parts of the sea that are not included
in the territorial sea or in the internal waters of a State.
Formula 8
The waters situated beyond the outer limits of the patrimonial sea—
economic zone—constitute an international area designated as high
seas,
Formula C
The term "international seas" shall denote that part of the sea which
is riot subject to the sovereignty and jurisdiction of coastal States.
Formula D
The term "high seas' means all parts of the sea that are not included
in the internal waters, the territorial sea or the exclusive economic zone
of a State.
Provision 137
Formula A
The high seas being open to ail nations, no State may validly purport
to subject any part of them to its sovereignty.

1. Every State is obliged effectively to exercise its jurisdiction and
control in administrative, technical and social matters over ships flying
its flag.
2. In particular, the flag State shall, in addition to its obligations
under article
(provision 146), take the following action in respect of
ships flying its flag:
(a) Maintain a register of shipping containing the names and particulars of ships flying its flag;
(b) Cause each such ship, before registration and thereafter at the
intervals prescribed by international regulations, to be surveyed by a
qualified surveyor of ships;
(c) Ensure that each such ship is in the charge of a master and
officers who possess appropriate qualifications, in particular in seamanship, navigation and marine engineering, and that the crew is
appropriate in qualification and numbers for the type, size and equipment of the ship;
(d) Ensure that each such ship has on board adequate charts, nautical publications and navigational equipment and instruments appropriate for the safe navigation of the ship;

Formula B
The international sea area and its resources are, in principle, jointly
owned by the people of all countries.

(e) Cause an inquiry to be held by or before a suitably qualified
person or persons into every marine casualty or incident of navigation
on the high seas involving a ship flying its flag and causing loss of life or
serious injury to nationals of another State or serious damage to shipping or installations of another State, or to the marine environment;

Formula C
The international seas shall be open to all States, whether coastal or
land-locked, and their use shall be reserved for peaceful purposes.

(f) Assume jurisdiction under its municipal law over each ship and
over the master, officers and crew in respect of administrative, technical and social matters concerning the ship; and

1.

Rights and duties of States
Provision 138

Formula A
The coastal State shall enjoy preferential rights to exploit living
resources in a sector of the sea adjacent to the zone under its sovereignty and jurisdiction, and may reserve to itself or its nationals a part
of the permissible catch of such resources.
Formula 8
(management and conservation of the
Subject to the articles
living resources of the high seas), all States shall have the right to allow
their nationals to engage in the exploitation of the fishery resources of
the sea.
Provision 139
Every State, whether coastal or not, has the right to sail ships under
its flag on the high seas.
Provision 140

•

I. Each State shall fix the conditions for the grant of its nationality
to ships, for the registration of ships in its territory, and for the right to
fly its flag. Ships have the nationality of the State whose flag they are
entitled to fly. There must exist a genuine link between the State and
the ship; in particular, the State must effectively exercise its jurisdiction
and control in administrative, technical and social matters over ships

(g) Take the necessary measures to ensure that the master and
officers are fully conversant with and are required to observe the appropriate applicable international regulations concerning the safety of
life at sea, the prevention and control of marine pollution, the prevention of collisions and the maintenance of communications by radio.
Without prejudice to paragraph I of this article, the requirements of
this paragraph do not apply to ships or boats which are excluded from
generally accepted international regulations on account of their small
size.
3. The flag State, in taking measures required under paragraph 2,
above, shall conform to generally accepted international regulations,
procedures and practices.
4. A State which has reasonable grounds to suspect that proper
jurisdiction,and control has not been exercised in accordance with this
Convention may report the facts to the flag State and request it to
investigate the matter further. Upon receiving such a request, the Rag
State shall investigate the matter, taking any action necessary to remedy the situation and notify the requesting State of the action taken.
5. The flag State shall co-operate in the conduct of any inquiry held
in another State into any marine casualty or incident of navigation
causing loss of life or serious injury to nationals or damage to ships or
other installations of that other State, or to the marine environment.
Provision 143
The provisions of the preceding articles do not prejudice the question of ships employed in the official service of an intergovernmental
organization flying the flag of the organization.

flying its flag.
Provision 144
*The inclusion both of provisions using the term "high seas" and
provisions using the term "international sea", under item 8 (High-seas),
does not prejudice the position of delegations as to the use of either
term.

1. Warships on the high seas have complete immunity from the
jurisdiction of any State other than the flag State.
2. (Part I, provision 43, pars.
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Provision 145
Ships owned or operated by a State and used only in government
non-commercial service shall, on the high seas, have complete immunity from the jurisdiction of any State other than the flag State.

3. When laying such cables or pipelines the State in question shall
pay due regard to cables or pipelines already in position on the sea-bed.
In particular, possibilities of repairing existing cables or pipelines shall
not be prejudiced.

Provision 151

Provision 146
I. Every State shall take such measures for ships under its flag as
are necessary to ensure safety at sea with regard inter ally to:
(a) The use of signals, the maintenance of communications and the
prevention of collisions;
(b) The manning of ships and labour conditions for crews taking
into account the applicable international labour instruments;

Every State shall take the necessary legislative measures to provide
that the breaking or injury by a ship flying its flag or by a person
subject to its jurisdiction of a submarine cable beneath the high seas
done wilfully or through culpable negligence, in such a manner as to be
liable to interrupt or obstruct telegraphic or telephonic communications, and similarly the breaking or injury of a submarine pipeline or
high-voltage power cable shall be a punishable offence. This provision
shall not apply to any break or injury caused by persons who acted
merely with the legitimate object of saving their lives or their ships,
after having taken all necessary precautions to avoid such break or
injury.

(c) The construction, equipment and seaworthiness of ships.
2. in taking such measures each State is required to conform to
generally accepted international standards and to take any steps which
may be necessary to ensure their observance.
3. A State which has reasonable grounds for suspecting that such
measures have not been taken may report the facts to the flag State and
request it to investigate the matter further. Upon receiving such a
request, the flag State shall investigate the matter, take any action
necessary to remedy the situation and notify the requesting State of the
action taken.

Every State shall take the necessary legislative measures to provide
that, if persons subject to its jurisdiction who are the owners of a cable
or pipeline beneath the high seas, in laying or repairing that cable or
pipeline, cause a break in or injury to another cable or pipeline they
shall bear the cost of the repairs.

Provision 147

Provision 153

1. In the event of a collision or any other incident of navigation
concerning a ship on the high seas, involving the penal or disciplinary
responsibility of the master or of any other person in the service of the
ship, no penal or disciplinary proceedings may be instituted against
such persons except before the judicial or administrative authorities
either of the flag State or of the State of which such person is a national.
2. In disciplinary matters, the State which has issued a master's
certificate or a certificate of competence or licence shall alone be
competent, after due legal process, to pronounce the withdrawal of
such certificates, even if the holder is not a national of the State which
issued them.
3. No arrest or detention of the ship, even as a measure of investigation, shall be ordered by any authorities other than those of the flag
State.

Provision 148
1. Every State shall require the master of a ship sailing under its
flag, in so far as he can do so without serious danger to the ship, the
crew or the passengers:
(a) To render assistance to any person found at sea in danger of
being lost;
(b) To proceed with all possible speed to the rescue of persons in
distress if informed of their need of assistance, in so far as such action
may reasonably be expected of him;
(c) After a collision, to render assistance to the other ship, her crew
and her passengers and, where possible, to inform the other ship of the
name of his own ship, her port of registry and the nearest port at which
she will call.
2. Every coastal State shall promote the establishment and maintenance of an adequate and effective search and rescue service regarding
safety on and over the sea and—where circumstances so require—by
way of mutual regional arrangements co-operate with neighbouring
States for this purpose.

Provision 149
All States shall be obliged to comply with international regulations
designed to prevent, reduce or eliminate any damage or risks arising
from pollution or other effects detrimental or dangerous to the ecological system of the international seas, water quality and use, living
resources and human health.

Provision 150
I. All States shall be entitled to lay submarine cables and pipelines
on the bed of the high seas.
2. Subject to its right to lake reasonable measures for the exploration of the continental shelf and the exploitation of its natural resources, the coastal State may not impede the laying or maintenance of
such cables or pipelines.

Provision 152

Every State shall lake the necessary legislative measures to ensure
that the owners of ships who can prove that they have sacrificed an
anchor, a net or any other fishing gear, in order to avoid injuring a
submarine cable or pipeline, shall be indemnified by the owner of the
cable or pipeline, provided that the owner of the ship has taken all
reasonable precautionary measures beforehand.
3. Question of the freedoms of the high seas
and their regulation

Provision 154
Formula A
The high seas being open to all nations, no State may validly purport
to subject any part of them to its sovereignty. Freedom of the high seas
is exercised under the conditions laid down by these articles and by the
other rules of international law. It comprises, inter alia, both for
coastal and non-coastal States:
(i) Freedom of navigation;
(ii) Freedom of fishing;
(iii) Freedom to lay submarine cables and pipelines;
(iv) Freedom to fly over the high seas.
These freedoms, and others which are recognized by the general
principles of international law, shall be exercised by all States with
reasonable regard to the interests of other States in their exercise of the
freedom of the high seas.

Formula B
I. The following freedoms shall be exercised on the international
seas:
... (same as formula A (i));
(ii)
(same as formula A (iv));
(iii)
. (same as formula A (iii));
(iv) Freedom to emplace artificial islands and other installations permitted under international law, without prejudice to the provisions of article . ;
(v) Freedom of fishing, subject to the conditions laid down in
article . ;
(vi) Freedom of scientific research, subject to the conditions
laid down in paragraph 2.
These freedoms shall be exercised by any State, with due consideration for the interests of other States in the exercise of the same
freedom.
2. Scientific research in the international seas shall be open to any
State and shall be promoted and facilitated under forms of co-operation and assistance which permit the participation of all States, irrespective of their level of development or of whether they are coastal or
land-locked.
... (Complementary provisions on scientific research)
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Formula C
Uses of the international sea area shall not prejudice the legitimate
interests of other States and the common interests of all States.

Formula C
(Part V, provision 112, formula 8).
Provision 158

4.

Management and conservation of living resources
Provision 155

The coastal State has a special interest in maintaining the productivity of the living resources of the sea in an area adjacent to the
patrimonial sea.

With regard to the living resources of art area of the sea situated
beyond the limits of the zones of sovereignty and jurisdiction of two or
more States, which breed, feed and live by reason of the resources of
that area, the States concerned may agree among themselves on appropriate regulations for the exploration, conservation and exploitation of such resources.

Provision 156

Provision 159

Formula A
i. Fishing in the international sea area shall be properly regulated
to prohibit indiscriminate fishing and other violations of rules and
regulations for the conservation of fishery resources.
2. Pending the establishment of a unified international fishery organization, States of a given sea area may set up a regional committee
to work out appropriate rules and regulations for the regulation of
fishing and the conservation of marine living resources in the international sea area. Fishing vessels of States of other regions may enter the
said region for fishing activities provided they comply with the relevant
rules and regulations of the region.

1. Regulations adopted to regulate fishing and hunting in the international seas shall ensure the conservation and rational utilization of
living resources and the equitable participation of all States in their
exploitation, with due regard to the special needs of developing coastal
countries and land-locked countries.
2. Such regulations shall establish conditions and methods of
fishing and hunting which prevent the indiscriminate exploitation of
species and avert the danger of their extinction.
Provision 160
Formula A

Formula B
I • Fishing and hunting in the international seas shall be subject to
regulations of a world-wide and regional nature.

Where a State has good reason to believe that vessels of the flag of
another State have violated fishing and hunting regulations applicable
to the international seas, the former State may request the flag State to
take the necessary steps to punish those responsible.

2. The aforesaid activities shall be carried out by techniques and
methods which do not jeopardize adequate conservation of the renewable resources of the international seas.

Formula B

Formula C
1. States shall co-operate with each other in the exploitation and
conservation of living resources in areas beyond the economic zone of
coastal States. States exploiting identical resources, or different resources located in the same area, shall enter into fisheries management
agreements, and establish appropriate multilateral fisheries organizations, for the purpose of maintaining these resources. if such a body
cannot be constituted among the concerned States, they may ask for
the assistance of the Food and Agriculture Organization of the United
Nations in establishing an appropriate regional or international regulatory body.
2, States, acting individually and through regional and international fisheries organizations, have the duty to apply the following
conservation measures for such living resources:
(a) Allowable catch and other conservation measures shall be established which are designed, on the best evidence available to maintain or
restore population of harvested species at levels which can produce the
maximum sustainable yield, taking into account relevant environmental and economic factors, and any generally agreed global and
regional minimum standards;
(b) Such measures shall take into account effects on species associated with or dependent upon harvested species and at a minimum
shall be designed to maintain or restore populations of such associated
or dependent species above levels at which they may become threatened with extinction;
(c) For this purpose, scientific information, catch and fishing effort
statistics, and other relevant data shall be contributed and exchanged
on a regular basis;
(d) Conservation measures and their implementation shall not discriminate in form or in fact against any fisherman. Conservation measures shall remain in force pending the settlement, in accordance with
, of any disagreement as to their validity.
the provisions of chapter
3. With respect to anadromous species and highly migratory speand article ... respectively, shall
cies, the provisions of article
apply.
Provision 157
Formula A
In respect of fisheries of highly migratory habits outside the limits of
the exclusive fishery zone, regulations for their exploration, exploitation, conservation and development shall be made by the authority
designated for the purpose by the Conference on the Law of the Sea.
Formula B
(Part V, provision 112. formula A) .

(Part V, provision 114, formula 8).
Provision 161
Formula A
(Part V, provision 110, formula E).
Formula B
The right of exploitation of stocks of anadromous species shall be
exercised only:
(0 Within waters under the jurisdiction of the State of origin;
(ii) Within waters under the jurisdiction of other coastal
States, subject to such conditions and regulations as shall be
agreed between such coastal State and the State of origin,
taking into account the special role of the State of origin in
the conservation of the species.
Formula C
(Part V, provision 110, formula D).
Provision 162
(Part V, provision 110, formula H).
Provision 163
(Part V, provision 113).
5. Slavery, piracy and drugs
Provision 164
I. Except where acts of interference derive from powers conferred
by treaty, a warship which encounters a foreign merchant ship on the
high seas is not justified in boarding her unless there is reasonable
ground for suspecting:
(a) That the ship is engaged in piracy; or
(b) That the ship is engaged in the slave trade: or
(e) That, though flying a foreign flag or refusing to show its flag, the
ship is, in reality, of the same nationality as the warship.
2. in the cases provided for in subparagraphs (a), (b)and (c)
above, the warship may proceed to verify the ship's right to fly its flag.
To this end, it may send a boat under the command of an officer to the
suspected ship. if suspicion remains after the documents have been
checked, it may proceed to a further examination on board' the ship,
which must be carried out with all possible consideration.
3. If the suspicions prove to be unfounded, and provided that the
ship hoarded has not committed any act justifying them, it shall be
compensated for any loss or damage that may have been sustained.
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Provision 165
Every State shall adopt effective measures to prevent and punish the
transport of slaves in ships authorized to fly its flag, and to prevent the
unlawful use of its flag for that purpose. Any slave taking refuge on
board any ship, whatever its flag, shall, ipso facto, be free.

Provision 166
All States shalt co-operate to the fullest possible extent in the repression of piracy on the high seas or in any other place outside the jurisdiction of any State.

tons, seize the illicit cargo. The State which carried out this seizure
shall inform the State of nationality of the vessel in order that the latter
State may institute proceedings against those responsible for the illicit
traffic.
3. Any State which has reasonable grounds for believing that a
vessel flying its flag is engaged in illicit traffic in narcotic drugs may
request the co-operation of another State to put an end to this.

Formula B
. . (same as formula A, except that the wards "narcotic drugs"
should be replaced by the words "narcotic and psychotropic drugs".)

Provision 167
Piracy consists of any of the following acts:
1. Any illegal acts of violence, detention or any act of depredation,
committed for private ends by the crew or the passengers of a private
ship or a private aircraft, and directed:
(a) On the high seas, against another ship or aircraft, or against
persons or property on board such ship or aircraft;
(b) Against a ship, aircraft, persons or property in a place outside
the jurisdiction of any State;
2. Any act of voluntary participation in the operation of a ship or of
an aircraft with knowledge of facts making it a pirate ship or aircraft;
3. Any act of inciting or of intentionally facilitating an act described
in subparagraph 1 or subparagraph 2 of this article.

Provision 168
The acts of piracy, as defined in article ... (provision 167), committed by a warship, government ship or government aircraft whose crew
has mutinied and taken control of the ship or aircraft are assimilated
to acts committed by a private ship.

Provision 169
A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in dominant control to be used for the purpose
of committing one of the acts referred to in article ... (provision 167).
The same applies if the ship or aircraft has been used to commit any
such act, so long as it remains under the control of the persons guilty of
that act.

Provision 170
A ship or aircraft may retain its nationality although it has become a
pirate ship or aircraft. The retention or loss of nationality is determined by the law of the State from which such nationality was derived.

Provision 171
❑n the high seas, or in any other place outside the jurisdiction of any
State. every State may seize a pirate ship or aircraft, or a ship taken by
piracy and under the control of pirates, and arrest the persons and seize
the property on board. The courts of the State which carried out the
seizure may decide upon the penalities to be imposed, and may also
determine the action to be taken with regard to the ships, aircraft or
property, subject to the rights of third parties acting in good faith.

Provision 172
Where the seizure of a ship or aircraft on suspicion of piracy has
been effected without adequate grounds, the State making the seizure
shall be liable to the State the nationality of which is possessed by the
ship or aircraft for any loss or damage caused by the seizure.

Provision 173
A seizure on account of piracy may only be carried out by warships
or military aircraft, or other ships or aircraft on government service
authorized to that effect.

Provision 174
Formula A
1. All States shall co-operate in the suppression of illicit traffic in
narcotic drugs by ships on the high seas, contrary to international
conventions.
2. Any State which has reasonable grounds for believing that a
vessel is engaged in illicit traffic in narcotic drugs may, whatever the
nationality of the vessel but provided that its tonnage is less than 500

6.

Hot pursuit

Provision 175
I. The hot pursuit of a foreign ship may be undertaken when the
competent authorities of the coastal State have good reason to believe
that the ship has violated the laws and regulations of that State. Such
pursuit must be commenced when the foreign ship or one of its boats is
within the internal waters or the territorial sea or the contiguous zone
of the pursuing State, and may only be continued outside the territorial
sea or the contiguous zone if the pursuit has not been interrupted. It is
not necessary that, at the time when the foreign ship within the territorial sea or the contiguous zone receives the order to stop, the ship
giving the order should likewise be within the territorial sea or the
contiguous zone. If the foreign ship is within a contiguous zone, as
defined in article ... , the pursuit may only be undertaken if there has
been a violation of the rights for the protection of which the zone was
established.
2. The right of hot pursuit ceases as soon as the ship pursued
enters the territorial sea of its own country or of a third State.
3. Hot pursuit is not deemed to have begun unless the pursuing
ship has satisfied itself by such practicable means as may be available
that the ship pursued or one of its boats or other craft working as a
team and using the ship pursued as a mother ship are within the limits
of the territorial sea, or as the case may be within the contiguous zone.
The pursuit may only be commenced after a visual or auditory signal to
stop has been given at a distance which enables it to be seen or heard by
the foreign ship.
4. The right of hot pursuit may be exercised only by warships or
military aircraft, or other ships or aircraft on government service specially authorized to that effect.
5. Where hot pursuit is effected by an aircraft:
(a) The provisions of paragraphs 1 to 3 of this article shall apply

mutant musandir:
(b) The aircraft giving the order to stop must itself actively pursue
the ship until a ship or aircraft of the coastal State, summoned by the
aircraft, arrives to take over the pursuit, unless the aircraft is itself able
to arrest the ship. It does not suffice to justify an arrest on the high seas
that the ship was merely sighted by the aircraft as an offender or
suspected offender, if it was not both ordered to stop and pursued by
the aircraft itself or other aircraft or ships which continued the pursuit
without interruption.
6. The release of a ship arrested within the jurisdiction of a Stale
and escorted to a port of that Slate for the purposes of an inquiry
before the competent authorities may not be claimed solely on the
ground that the ship, in the course of its voyage, was escorted across a
portion of the high seas, if the circumstances rendered this necessary.
7. Where a ship has been stopped or arrested on the high seas in
*circumstances which do not justify the exercise of the right of hot
pursuit, it shall be compensated for any loss of damage that may have
been thereby sustained.

Provision 176
Formula A
The right of hot pursuit shall apply, muiatis muiandis, to violations
in the economic zone or on the continental shelf, including safety zones
around continental shelf installations, of the laws and regulations of
the coastal State applicable in accordance with this Convention to the
economic zone or the continental shelf, including such safety zones.

Formula B
The hot pursuit of a foreign ship may be undertaken when the
competent authorities of the coastal State have good reason to believe
that the ship has violated the laws and regulations of that State. Such
pursuit must be commenced when the foreign ship or one of its boats is
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within the internal waters or the territorial sea or the economic zone of
the pursuing State, and may only be continued outside the territorial
sea or the economic zone if the pursuit has not been interrupted.

and characteristics of their land-locked conditions, shall have the right
of free access to and from the sea in accordance with the provisions of
this Convention.

The right of hot pursuit ceases as soon as the ship pursued enters the
territorial sea or the economic zone of its own country or the territorial
sea or the economic zone of a third State.

The right of free access to and from the sea of land-Locked States
shall be the concern of the international community as a whole arid the
exercise of such right shall not depend exclusively on the transit States.

7. Transmission from the high seas

Provision 177
I. All States shall co-operate in the repression of unauthorized
broadcasting from the high seas.
2. "Unauthorized broadcasting" consists of the transmission of
sound radio or television broadcasts from a ship or installation on the
high seas intended for reception by the general public contrary to
international regulations, but excluding the transmission of distress
calls.
3. Any person engaged in unauthorized broadcasting from the high
seas may be prosecuted before the court of the flag State of the vessel,
the place of registry of the installation, the State of which the person is
a national, any place where the transmissions can be received or any
State where authorized radio communication is suffering interference.
4. On the high seas, any of the Stales having jurisdiction in accordance with paragraph 3 above may, in conformity with article .
(provision 164). arrest any person, or ship engaged in unauthorized
broadcasting and seize the broadcasting apparatus.

PART V111 LAND-LOCKED COUNTRIES (kern 9)•

Provision 178
For the purpose of this Convention:
"Land-locked Slate" means any State which has no sea coast;
The term "transit State" means any State, with or without a sea
coast, situated between a land-locked State and the sea, through whose
territory the land-locked State shall have access to and from the sea;
The term "traffic in transit" means transit of persons, baggage, goods
and means of transport across the territory of one or more transit
States, when the passage across such territory, with or without transshipment, warehousing, breaking bulk or change in the mode of transport is only a portion of a complete journey which begins or terminates
within the territory of the land-locked State.
I.

General principles of the law of the sea
concerning the land-locked countries

Provision 179
The existence and nature of the right of land-locked States to free
access to and from the sea derive from the application of the principles
of the freedom of the sea and the designation of the sea-bed and the
ocean floor, and the subsoil thereof, beyond the limits of national
jurisdiction, as well as the resources of that area, as the common
heritage of mankind.
2.

Rights and interests of land-locked countries

Provision 180
(Part V, provision 94, formula D, paragraph 2)

2.1 Free access to and from the sea: freedom of transit,
means and facilities for transport and communications
Provision 181
Formula A
The right of land-locked States to free access to and from the sea is
one of the basic principles of the law of the sea and forms an integral
part of the principles of international law.
In order to enjoy the freedom of the seas and to participate in the
exploration and exploitation of the sea-bed and its resources on equal
terms with coastal States, land-locked States, irrespective of the origin
*Other proposals relating to the free access to the international seabed area beyond national jurisdiction (part VUI, item 2.3) and participation in the international regime, including the machinery and the
equitable sharing in the benefits of the area (part VIII, item 2.4) are
under consideration in the First Committee.

Since free transit of land-locked States forms part of their right of
free access to and from the sea which belongs to them in view of their
special geographical position, reciprocity shall not he a condition of
free transit of land-locked States required by transit States but may be
agreed between the parties concerned.

Formula B
Each land-locked State shall enjoy free access to and from the sea.
Neighbouring transit States shall accord, on a basis of reciprocity,
free transit through their territories of persons and goods of landlocked States by all possible means of transportation and communication. The modalities of the exercise of free transit shall be settled
between the land-locked States and the neighbouring transit States by
means of bilateral or regional agreements.
Land-locked States shall have the freedom to use one or more of the
alternative routes or means of transport, as agreed with the transit
States concerned, for purposes of access to and from the sea.

Provision 182
Formula A
The provisions of this Convention which govern the right of free
access of land-locked States to and from the sea shall not abrogate
existing special agreements between two or more States concerning the
matters which are regulated in this Convention, nor shalt they raise an
obstacle as regards the conclusion of such agreements in the future.
In case such existing agreements provide less favourable conditions
than those contained in this Convention, the States concerned undertake that they shall bring them in accord with the present provisions at
the earliest occasion.
The provisions contained in the preceding paragraph shall not affect
existing bilateral or multilateral agreements relating to air transport.
Formula B
(Same as formula A, but with the deletion of the third paragraph
thereof)

Provision 183
Provisions of this Convention, as well as special agreements which
regulate the exercise of the right of free access to and from the sea and
the area of the sea-bed, establishing rights and facilities on account of
the special geographical position of land-locked States, are excluded
from the application of the most-favoured-nation clause.

Provision 184
formula A
Transit States shall accord free and unrestricted transit for traffic in
transit of land-locked States, without discrimination among them to
and from the sea by all means of transport and communication, in
accordance with the provisions of this Convention.
Formula 8
in order to have access to and from the international sea area for
trade and other peaceful purposes, land-locked Stales have the right to
pass through the territory, territorial sea and other waters of adjacent
coastal States. Coastal States and adjacent land-locked States shall,
through consultations on the basis of equality and mutual respect for
sovereignty, conclude bilateral or regional agreements on the relevant
matters.

Formula C
(Provision 181, formula B, second paragraph)

2.2 Equality of treatment in the ports of transit States
Provision 185
Formula A
Vessels flying the flag of a land-locked State shall have the right to
use maritime ports.
Vessels of land-locked States are entitled to the most-favoured treatment and shall under no circumstances receive a treatment less favour-
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able than that accorded to vessels of coastal States as regards access to
and exit from the maritime ports.
The use of these ports, facilities, installations and equipment of any
kind shall be provided under the same conditions as for coastal States.

2.4 Participation in the international regime, including the machinery
and the equitable sharing in the benefits of the area

Formula B
For the purposes provided for in this article, coastal Slates shall
guarantee neighbouring land-locked States free passage through their
territories, as well as equal treatment as regards entry into and use of
ports, in accordance with internal legislation and any relevant agreements they may conclude.

In any organ of the international sea-bed machinery in which not all
member States will be represented, in particular in its Council, there
shall be an adequate and proportionate number of land-locked States,
both developing and developed.

Provision 186
Traffic in transit shall not be subject to any customs duties, taxes or
other charges except charges levied for specific services rendered in
connexion with such traffic.
If the port installations and equipment or the means of transport and
communication, or both, existing in a transit State are primarily used
by one or more land-locked States, tariffs, fees or other charges for
services rendered shall be subject to agreement between the States
concerned.
Means of transport in transit used by the land-locked States shall
not be subject to taxes, tariffs or charges higher than those levied for
the use of means of transport of the transit Stale.
Provision 187
For convenience of traffic in transit, free zones and f or other facilities
may be provided at the ports of entry and exit in the transit States, by
agreement between those States and the land-locked States.
Such zones shall be exempted from the customs regulations of the
coastal States. They remain, however, subject to the jurisdiction of
those States with regard to police and public health regulations.
Provision 188
Land-locked States shall have the right to appoint customs officials
of their own in the ports of transit or free zones, empowered in accordance with the practice of States, to arrange the berthing of vessels
whose cargo is bound for or coming from the land-locked State and to
make arrangements for and supervise loading and unloading operations for such vessels as well as documentation and other necessary
services for the speedy and smooth movement of traffic in transit.
Provision 189
Transit Slates shall provide adequate means of transport, storage
and handling facilities at the points of entry and exit, and at intermediate stages, for the smooth movement of traffic in transit.
Provision 190
When means of transport and communication in the transit States
are insufficient to give effect to the rights of land-locked States of free
access to and from the sea or when the aforesaid means of transport
and communication or the port installations and equipment are inadequate or may be improved in any respect, the land-locked States shall
have the right to construct, modify or improve them in agreement with
the transit State or States concerned.
Provision 191
Except in cases of force majeure all measures shall be taken by
transit States to avoid delays in or restrictions on traffic in transit.
Should delays or other difficulties occur in traffic in transit, the
competent authorities of the transit State or States and of land-locked
States shall co-operate towards their expeditious elimination.
2.3 Free access to the international sea-bed area
beyond national jurisdiction
Provision 192
Land-locked States shall have the right of free access to and from the
area of the sea-bed in order to enable them to participate in the exploration and exploitation of the area and its resources and to derive
benefits therefrom in accordance with the provisions of this Convention.
For this purpose the land-locked States shall have the right to use all
means and facilities provided for in this Convention with regard to
traffic in transit.

Provision 193

Provision 194
In any organ of the machinery, decisions on questions of substance
shall be made with due regard to the special needs and problems of
land-locked States.
Ott questions of substance which affect the interests of land-locked
States, decisions shall be made with their participation.
3.

PartIcular interests and needs of developing land-locked
countries in the international regime

4.

Rights and interests of land-locked countries hi
regard to living resources of the sea
Provision 195

Formula A
Land-locked . States shall have the right to participate in the
exploration and exploitation of the living resources of the
zone of
neighbouring coastal Stales on an equal and non-discriminatory basis.
For the purpose of facilitating the orderly development and the rational exploitation of the living resources of the particular zones, the
States concerned may decide upon appropriate arrangements to regulate the exploitation of the resources in those zones.
Formula B
Nationals of a developing land-locked State shall enjoy the privilege
of fishing in the neighbouring area of the exclusive economic Zone of
the adjoining coastal State on the basis of equality with the nationals of
that State. The modalities of the enjoyment of this privilege and the
area to which they relate shall be settled by agreement between the
coastal State and the land-locked State concerned. This privilege will
be available to the nationals of the land-locked State concerned and
cannot be transferred to third parties by lease or licence, by establishing joint collaboration ventures, or by any other arrangement.
Jurisdiction and control over the conservation, development and management of the resources of the specified area shall lie with the coastal
State in whose zone that area is located.
Formula C
In any region where there are [land-locked] States, the nationals of
such States shall have the right to exploit the renewable resources
within the economic zones or patrimonial seas of the region for the
purpose of fostering the development of their fishing industry and
satisfying the nutritional needs of such populations.
Formulp 12
Coastal States shall, through bilateral or subregional agreements, as
the case may require, in which the interests of all parties are given fair
consideration, accord to States having no sea coast which are their
neighbours or which belong to the same subregion preferential treatment over third States with regard to fishing rights in that area of their
territorial sea which is not reserved exclusively for their nationals.
Such preferential treatment shall be reserved for national enterprises of
the States having no sea coast which operate in the area exclusively
with ships flying the flag of those States and whose catch is intended for
domestic or industrial consumption in the said States, or for national
enterprises of the States having no sea coast which arc associated with
national enterprises of the coastal States.
Formula E
Through bilateral and, where appropriate, subregional agreements, ... agreement shall be reached with States having no sea coast
on an equitable regime for the exercise in the maritime area of fishing
rights which shall be preferential in relation to third Slates. The said
preferential rights shall be granted provided that the enterprises of the
State which wishes to exploit the resources in question are effectively
controlled by capital and nationals of that State and that the ships
which operate in the area fly the flag of that State.
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Provision 196
States shall not transfer their rights under arI. Land-locked
ticles ... (provision 94, formula D. paragraphs I and 2 in Part V) to
third States, except when otherwise agreed upon by the States concerned.
2, The provisions of paragraph I shall, however, not preclude landStates from obtaining technical or Financial assistance from
locked
third States, or appropriate international organizations, for the purpose of enabling them to develop viable industries of their own.
PART IX. RIGHTS AND INTERESTS OF SHELF-LOCKED
STATES AND STATES WITH NARROW SHELVES OR
SHORT COASTLINES (item 10)

Provision 197

subregion, the former Slates shall enjoy, in the seas of the latter States,
a preferential regime vis-a-vis third States in matters relating to the
exploitation of renewable resources, the said regime to be determined
by regional, subregional or bilateral agreements taking into account
the interests of the respective States.

Provision 200
1.
geographically disadvantaged States shall not transfer their
rights under articles ... (part V, provision 94, formula D, paragraphs
I and 2) to third States, except when otherwise agreed upon by the
States concerned.
2. The provisions of paragraph I shall, however, not preclude .
geographically disadvantaged States from obtaining technical or financial assistance from third States, or appropriate international organizations, for the purpose of enabling them to develop
viable industries of their own.

Formula A
For the purposes of these articles: "geographically disadvantaged
or for geographical,
States" means developing States which are
biological or ecological reasons:

3. Special interests and needs of developing shelf-locked
Stales and Stales with narrow shelves or short coastlines

(i) Derive no substantial economic advantage from establishing an economic zone or patrimonial sea. or a territorial sea beyond 12 miles; or

Provision 201
(Part V, provision 94, formula D, para. 2)

(ii) Are adversely affected in their economies by the establishment of economic zones or patrimonial seas or territorial
seas beyond 12 miles by other States: or

4.

(iii) Have short coastlines and cannot extend uniformly their
national jurisdiction.

Free access to and from the high seas

PART X. ARCHIPELAGOS (item 16)

Provision 202

Formula B
"Geographically disadvantaged States" means land-locked States
and coastal States which, for geographical reasons, are unable to de, or do not declare such a , . zone
clare a . zone pursuant to
because it would not be economically meaningful.

Provision 198
"Neighbouring coastal State" means a coastal State of a region
situated within reasonable proximity to a disadvantaged State.
1. international regime

2. Fisheries

Formula A
These articles apply only to archipelagic States.

Formula B
A coastal State with one or more off-lying archipelagos, as defined in
(provision 203, formula A, paragraph 2) which form an
• article
integral part of its territory, shall have the right to apply the provisions
of articles ... to such archipelagos upon the making of a declaration to
that effect.

Formula C
The method applied to archipelagic States for the drawing of baselines shall also apply to archipelagos that form part of a State. without
entailing any change in the natural regime of the waters of such archipelagos or of their territorial sea.

Provision 194
Formula A
. geographically disadvantaged Slates shall have the right to participate in the exploration and exploitation of the living resources of
zone of neighbouring coastal States on an equal and nonthe
discriminatory basis. For the purpose of facilitating the orderly development and the rational exploitation of the living resources of the
particular zones, the States concerned may decide upon appropriate
arrangements to regulate the exploitation of the resources in those
Zones.

Formula B
geographically disadvantaged States shall have the right to explore and exploit the living resources of the exclusive economic zones
of neighbouring coastal States, subject to appropriate bilateral or regional arrangements or agreements with such coastal States.

Formula C
In any region where there are geographically disadvantaged States,
the nationals of such States shall have the right to exploit the renewable resources within the economic zones or patrimonial seas or territorial seas beyond 12 miles of the region for the purpose of fostering
the development of their fishing industry and satisfying the nutritional
needs of such populations.
The States of the region shall co-operate to the fullest extent in order
to secure the enjoyment of this right.

Formula D
In regions or subregions in which certain coastal States, owing to
geographical or ecological factors, are unable, over all their coastlines,
to extend the limits of their sovereignty and jurisdiction up to distances
equal to those adopted by other coastal States in the same region or

Provision 203
Formula A
I. An archipelagic State is a State constituted wholly by one or
more archipelagos and may include other islands.
2. For the purpose of these articles an archipelago is a group of
islands, including parts of islands, interconnecting waters and other
natural features whiCh are so closely interrelated that such islands.
waters and other natural features form an intrinsic geographical, economic and political entity, or which historically have been regarded as
such.

Formula B
I. On ratifying or acceding to this Convention, a State may declare
itself to be an archipelagic State where:
(a) The land territory of the State is entirely composed of three or
more islands; and
(b) It is possible to draw a perimeter, made up of a series of lines or
straight baselines, around the outermost points of the outermost
islands in such a way that:
(i) No territory belonging to another State lies within the
perimeter,
(ii) No baseline is longer than ,

nautical miles, and

(iii) The ratio of the area of the sea to the area of land territory inside the perimeter does not exceed .. provided
that any straight baseline between two points on the same
island shall be drawn in conformity with articles . .. of
the Convention (on straight baselines),
2. A declaration under paragraph I above shall be accompanied by
a chart showing the perimeter and a statement certifying the length of
each baseline and the ratio of land to sea within the perimeter.
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3. Where it is possible to include within a perimeter drawn in
conformity with paragraph I above only some of the islands belonging
to a State. a declaration may be made in respect of those islands. The
provisions of this Convention shall apply to the remaining islands in
the same way as they apply to the islands of a State which is not an
archipelagic State and references in this article to an archipelagic State
shall be construed accordingly.

Provision 204
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Provision 211
Formula A
If the drawing of such baselines encloses a part of the sea which has
traditionally been used by an immediately adjacent neighbouring State
for direct communication, including the laying of submarine cables
and pipelines, between one part of its national territory and another
part of such territory, the continued right of such communication shall
be recognized and guaranteed by the archipelagic State.

Formula A

Formula 8

An archipelagic State may employ the method of straight baselines
joining the outermost points of the outermost islands and drying reefs
of the archipelago in drawing the baselines from which the extent of
the territorial sea, economic zone and other special jurisdictions are to
be measured.

If the drawing of such baselines encloses a part of the sea which has
traditionally been used by an immediately adjacent neighbouring State
far direct access and all forms of communications. including the laying
of submarine cables and pipelines, between one part of its national
territory and another part of such territory, such rights of direct access
and communications shall continue to be recognized and guaranteed
by the archipelagic State.

Formula B
. . (same as formula A) . or may employ as a baseline any nonnavigable continuous reefs or shoals lying between such points.

Formula C
In the case of an archipelagic State, or of an archipelago that forms
part of a State, the baselines from which the adjacent sea over which
the State exercises its sovereignty and jurisdiction shall be measured
may be drawn by straight lines which join the outermost points of the
outermost islands and drying reefs of the archipelago.

Provision 205
The drawing of such baselines shall not depart to any appreciable
extent from the general configuration of the archipelago.

Provision 206
Baselines shall not be drawn to and from low-tide elevations unless
lighthouses or similar installations which are permanently above sea
level have been built on them or where a low-tide elevation is situated
wholly or partly at a distance not exceeding the breadth of the territorial sea from the nearest island.

Provision 207
The system of straight baselines shall not be applied by an archipelagic State in such a manner as to cut off the territorial sea of another
State as determined under article ... of chapter ... of this Convention.

Provision 208
An archipelagic State shall clearly indicate its straight baselines on
charts to which due publicity shall be given.

Provision 209
An archipelagic State may draw baselines in conformity with
articles . (bays) and .. (river mouths) of this Convention for the
purpose of delimiting internal waters.

Provision 210
Formula A
The waters enclosed by the baselines, which waters are referred to in
these articles as archipelagic waters, regardless of their depth or distance from the coast, belong to, and are subject to the sovereignty of,
the archipelagic State to which they appertain.

Formula B
. . (same as formula A) ... this sovereignty is exercised subject to
she provisions of these articles and to other rules of international law,

Formula C
In such cases, the waters enclosed by the baselines shall be considered internal waters, though vessels of any flag may sail in them in
accordance with the provisions laid down by the archipelagic State.

Provision 211
The sovereignty and rights of an archipelagic State extend to the air
space over its archipelagic waters as well as to the water column and
the sea-bed and subsoil thereof, and to all of the resources contained
therein.

Formula C
In addition to the right of passage through the sea lanes designated
for international navigation, an archipelagic State shall recognize, for
the sole benefit of such of its neighbouring States as are enclosed or
partly enclosed by its archipelagic waters, a right of innocent passage
through these waters for the purpose of gaining access to and from any
part of the high seas by the shortest and most convenient routes.
To this effect, an archipelagic State shall enter into arrangements
with any such neighbouring States at the request of the latter.

Provision 213
Formula A
Where a declaration made in accordance with article .. , has the
effect of enclosing as archipelagic waters areas which previously had
been considered as pan of the high seas, the archipelagic State shall
enter into consultation, at the request of any other State, with a view to
safeguarding the rights and interests of such other Slate regarding any
existing uses of the sea in such areas, except the navigational uses
provided for in article . ... but including, infer alia, fisheries, submarine cables and pipelines.

Formula B
in any situation where the archipelagic waters, or territorial waters
measured therefrom, of an archipelagic State include areas which previously had been considered as high seas, that archipelagic State. in the
exercise of its sovereignty over such areas, shall give special consideration to the interests and needs of its neighbouring States with regard to
the exploitation of living resources in these areas, and, to this effect,
shall enter into an agreement with any neighbouring State. at the
request of the latter, either by regional or bilateral arrangements, with
a view to prescribing modalities entitling the nationals of such neighbouring State to engage and take part on an equal footing with its
nationals and, where geographical circumstances so permit, on the
basis of reciprocity, in the exploitation of living resources therein.

Provision 214
Formula A
Subject to the provisions of articles
. (provisions 215 to 219). ships
of all States shall enjoy the right of innocent passage through archipelagic waters.

Formula 13
Where parts of archipelagic waters have before the date of ratification of this Convention been used as routes for international navigation between one part of the high seas and another part of the high seas
or the territorial sea of another State, the provisions of articles ... of
this Convention apply to those routes (as well as to those parts of the
territorial sea of the archipelagic State adjacent thereto) as if they were
straits. A declaration made under paragraph . . (provision 203, formula B, para. 1) shall be accompanied by a fist of such waters which
indicates all the routes used for international navigation, as well as any
traffic separation schemes in force in such waters in conformity with
articles . of this Convention. Such routes may be modified or new
routes created only in conformity with articles , . of this Convention.
2. Within archipelagic waters other than those referred to in paragraph I. the provisions of articles ... (innocent passage) apply.

Formula C
All ships shall enjoy equally freedom of passage in archipelagic
straits, the approaches thereto, and those areas in the archipelagic
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waters of the archipelagic State along which normally lie the shortest
sea lanes used for international navigation between one pan and
another part of the high seas.
Provision 215

1. An archipelagic State may designate sea lanes suitable for the
safe and expeditious passage of foreign ships through its archipelagic
waters, and may restrict the passage of such ships, or any types or
classes of such ships, through those waters to any such sea lanes.
2. An archipelagic State may, from time to time, after giving due
publicity thereto, substitute other sea lanes for any sea lanes previously
designated by it under the provisions of this article,
3. An archipelagic State which designates sea lanes under the provisions of this article may also prescribe traffic separation schemes for
the passage of such ships through those sea lanes.
4. In the designation of sea lanes and the prescripion of traffic
separation schemes under the provisions of this Article an archipelagic
State shall, inter alio, take into account:
(a) The recommendations or technical advice of competent international organizations;
(b) -Any channels customarily used for international navigation;

Provision 218
Formula A.
If any foreign warship does not comply with the laws and regulations
of the archipelagic State concerning its passage through the archipelagic waters or the sea lanes designated under the provisions of
(provisions 215 to 219) and disregards any request for compliance
which is made to it. the archipelagic State may suspend the passage of
such warship and require it to leave the archipelagic waters by such
safe and expeditious route as may be designated by the archipelagic
Slate.
Formula B
All ships passing through the straits and waters of archipelagic
States shall not in any way endanger the security of such States, their
territorial integrity or political independence. Warships passing
through such straits and waters may not engage in any exercises or
gunfire, use any form of weapon, launch or take on aircraft, carry out
hydrographic surveys or engage in any similar activity unrelated to
their passage. All ships shall inform the archipelagic State of arty
damage, unforeseen stoppage, or of any action rendered necessary by
force majeure.
Provision 219

(e) The special characteristics of particular channels; and
(rft The special characteristics of particular ships_
5. An archipelagic State shall clearly demarcate all sea lanes desig(provisions 215 to 219) and
nated by it under the provisions of
indicate them on charts to which due publicity shall be given.
Provision 216
I . An archipelagic State may make laws and regulations, not inconsistent with the provisions of these articles arid having regard to
other applicable rules of international law, relating to passage through
its archipelagic waters, or the sea lanes designated under the provisions
of .. (provisions 215 to 219), which laws and regulations may be in
respect of all or any of the following:
(a) The safety of navigation and the regulation of marine traffic;
b) The installation. utilisation and protection of navigational aids
and facilities:
(c) The installation, utilization and protection of facilities or installations for the exploration and exploitation of the marine resources,
including the resources of the sea-bed and subsoil, of the archipelagic
waters;
Id) The protection of submarine or aerial cables and pipelines;

Formula A
Subject to the provisions of paragraph ... (provision 218. formula
A), an archipelagic State may not suspend the innocent passage of
foreign ships through sea lanes designated by it under the provisions
of
(provisions 215 to 219), except when essential for the protection
of its security, after giving due publicity thereto and substituting other
sea lanes for those through which innocent passage has been suspended.
Formula B
An archipelagic State may not interrupt or suspend the transit of
ships through its straits or archipelagic waters, or take any action
which may impede their passage.
Provision 220
The foregoing provisions shall not affect the established regime concerning coastlines deeply indented and cut into and the waters enclosed
by a fringe of islands along the coast, as expressed in article PART XI. ENCLOSED AND SEMI-ENCLOSED SEAS
(item 17)*
Provision 221

(e) The conservation of the living resources of the sea;

V) The preservation of the environment of the archipelagic State,
and the prevention of pollution thereto;
(g) Research in the marine environment, and hydrographic surveys;
(h) The prevention of infringement of the fisheries regulations of the
archipelagic State. including, inter alio. those relating to the stowage of
gear;
(i) The prevention of infringement of the customs, fiscal, immigration, quarantine, sanitary and phyto-sanitary regulations of the archipelagic State; and
( j) The preservation of the peace, good order and security of the
archipelagic State.
2. The archipelagic State shall give due publicity to all laws and
regulations made by it under the provisions of .. (provisions 215 to
219).

For the purpose of these articles:
(a) The term "enclosed sea" shall refer to a small body of inland
waters surrounded by two or more States which is connected to the
open seas by a narrow outlet.
(b) The term "semi-enclosed sea" shall refer to a sea basin located
along the margins of the main ocean basins and enclosed by the land
territories of two or more States. •
Provision 222
In regions with special characteristics, such as semi-enclosed or enclosed seas, where it is impossible for coastal States to fix the maximum breadth of their territorial seas, the breadth of the said seas shall
be determined by agreement between the coastal States of the same
region.
Provision 223

Provision 217
Formula A
Formula A
Foreign ships exercising the right of innocent passage through the
archipelagic waters or the sea lanes designated under the provisions
of . (provisions 215 to 219) shall comply with all laws and regulations made by the archipelagic State under the provisions of this ar-

(chapters relating to territoThe general rules set out in chapters
rial sea and economic zone) of this Convention shall be applied, in
enclosed and semi-enclosed seas, in a manner consistent with equity.
States bordering enclosed and semi-enclosed seas may hold consultations among themselves with a view to determining the manner and

ticle.
Formula
Foreign ships exercising the right of free passage through the archipelagic waters or the sea lanes designated under the provisions
of ... (provisions 215 to 219) shall comply with the relevant laws and
regulations made by the archipelagic State under the provisions of this
article.

*For purely methodological reasons the position of those delegations for whom global criteria should continue to apply is not reflected
as a trend in part Xl. For the same reasons the position of those
delegations for whom the area adjacent to the territorial sea will become an exclusive economic zone or patrimonial sea, and shall not be
considered as high seas, is not reflected as a trend in part XI.
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method of application appropriate for their region, for the purposes of
this article.

Formula B
The general rules set out in this Convention shall apply to an enclosed or semi-enclosed sea in a manner consistent with the special
characteristics of these seas and the needs and interests of their coastal
States.

Formula B
I. The provisions of this article apply only to straits which connect
two parts of the high seas and which are customarily used for international navigation.
2, Ships of all States shall enjoy freedom of navigation in straits
connecting two parts of the high seas, whether they arc open seas or
semi-enclosed seas.

Formula C
Provision 224
Management, conservation, exploration and exploitation of marine
living resources in semi-enclosed seas beyond the territorial sea shall be
undertaken by the riparian States in such areas through the regional
arrangements, taking into account the activities of international organizations concerned in these fields.

Provision 225
Formula A
The preservation and protection of the marine environment of an
enclosed or semi-enclosed sea and the management of its resources
shall be the responsibility of the coastal States. To this end the coastal
States may, in addition to global norms:
(a) Adopt regional rules and standards aimed at the better protection of their environment against marine pollution.
(b) Co-ordinate their activities in relation to the management and
exploitation of the renewable resources of the enclosed or semienclosed sea under regional arrangements.

Formula B
In those areas, the preservation of the marine environment arid the
control of pollution shall be managed jointly among the riparian
Stites. Rules, regulations and standards for this purpose shall be based
on internationally agreed standards. Due consideration shall be given
to the work done by the competent international organizations in this
regard.

Provision 226
Scientific research in an enclosed or semi-enclosed sea shall be conducted only with the consent of the coastal States concerned.

Provision 227
Formula A
1. Merchant ships and government ships operated for commercial
purposes which are proceeding to or from a coastal State bordering a
semi-enclosed sea whose access to ocean space lies exclusively through
straits connecting two parts of the high seas and traditionally used for
international navigation shall enjoy the right of free transit for this
purpose.
2. The regime of passage provided for in this article ... (paras. Ito
3) shall, however, be applied in accordance with the following provisions:
(a) During passage ships shall observe all international regulations
concerning the prevention of collisions and shall accordingly comply
with such traffic separation schemes as may derive from this Convention or from recommendations by IMCO:
(b) Ships shall likewise take all preventive measures necessary to
avoid causing any damage to the coastal States bordering the straits;
(c) Damage caused to the coastal State as a result of the exercise by
a ship of the right of passage under the regime of free transit shall
entitle that State to claim compensation;
(c1) No State shall be entitled to interrupt or suspend free transit
through straits or to take any measures likely to hamper such transit.
(paras. I and 2):
3. The provisions of this article
(a) Apply only to straits which connect two parts of the high seas
and which are traditionally used for international navigation;
(b) Do not apply to straits already regulated by international conventions.
4. Warships and government ships operated for non-commercial
purposes which are passing through straits under the conditions provided for in paragraph I, shall enjoy the right of innocent passage.
5. The regime of innocent passage must be established in such a
way as to safeguard the legitimate rights and interests of coastal States
with regard, We, alio. to national security and safety of navigation.

(See part III. provision 57, formula C; provision 58, formula B;
provision 59, formula B; provision 60, formula 13; provision 61; provision 63, formula B; provision 65 and provision 66, formula A.)

Provision 228
Where the establishment of a 12-mile territorial sea in a semienclosed sea, which constitutes part of the high seas, has the effect of
enclosing as territorial sea areas previously considered as part of the
high seas, freedom of navigation shall exist in those waters.
PART X11. ARTIFICIAL ISLANDS AND INSTALLATIONS
(item 18)*

Provision 229
The coastal State is entitled to construct artificial islands or immovable installations in its territorial sea.

Provision 230
The coastal State must not, through such structures, impede access
to the ports of a neighbouring State or cause damage to the marine
environment of the territorial seas of neighbouring States.
Before commencing the construction of artificial islands or installations as mentioned in the preceding provision, the coastal State shall
publish the plans thereof and take into consideration any observations
submitted to it by other States. In the event of disagreement, an interested State which deems itself injured may appeal to IMCO, which,
though not empowered to prohibit the construction, may prescribe
such changes or adjustments as it considers essential to safeguard the
lawful interests of other States.

Provision 231
Formula A
(Part IV, provision 74, formula A)
Formula

B

The coastal State shall have the exclusive right to authorize and
regulate on the continental shelf the construction, operation and use of
off-shore installations for the purpose of exploration or exploitation of
natural resources or for other economic purposes.
(Part 1V, provision 74, formula B, pares. 2 to 5)

Provision 232
(Part IV, provision 75)

Provision 233
I. The coastal State may, on the conditions specified in the following paragraph, authorize the construction on its continental shelf of
artificial islands or immovable installations serving purposes other
than the exploration or exploitation of natural resources. Such structures shall be placed under its jurisdiction or under that of the State
which undertakes their construction, and, with a view to their protection, may be surrounded by safety zones extending not more than
500 metres. Such artificial islands or immovable installations have no
territorial sea of their own.
2. Before commencing the construction of artificial islands or installations as mentioned in paragraph 1, the State shall publish the
plans thereof and take into consideration any observations submitted
to it by other States. In the event of disagreement, an interested State
which deems itself injured may appeal to .. . , which shall prescribe,
where appropriate, such changes or adjustments alit considers essential to safeguard the lawful interests of other States.
* Reference in part XII to the continental shelf is without prejudice
to the position of those delegations for whom the concept of the continental shelf would be subsumed under the concept of the exclusive
economic zone.
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Provision 234

PART XIII. REGIME OF ISLANDS (item 19)
Provision 239

Formula A
(Pail l V, provision 76, formula A)
Formula B
(Part lV, provision 76, formula B)
Provision 235
Formula A
A coastal State shalt authorize the laying of submarine cables and
pipelines on the continental shelf, without restrictions other than those
which may result from its rights over the same.
The establishment of any other type of installation by third States or
their nationals is subject to the permission of the coastal State.
Formula B

Formula A
An island is a naturally formed area of land, surrounded by water,
which is above water at high tide,
Formula B
I. An island is a vast naturally formed area of land, surrounded by
water, which is above water at high tide.
2. An islet is a smaller naturally formed area of land, surrounded
by water, which is above water at high tide.
3. A rock is a naturally formed rocky elevation of ground, surrounded by water, which is above water at high tide.
4. A low-tide elevation is a naturally formed area of land which is
surrounded by and above water at low tide but submerged at high tide.
Formula C

(Part IV, provision 77, formula B)
Formula C
Subject to the provisions of paragraphs .. . (provision 73, formula A
in part IV), the coastal State is entitled to construct and maintain or
operate on the continental shelf installations and other devices necessary for its exploration and the exploitation of its natural resources,
and to establish safety zones around such installations and devices and
to take in those zones measures necessary for their protection.

I. An islet is a naturally formed elevation of land (or simply an
eminence of the sea-bed) less than one square kilometre in area, surrounded by water, which is above water at high tide.
2. An island similar to an islet is a naturally formed elevation of
land (or simply an eminence of the sea-bed) surrounded by water,
which is above water at high tide, which is more than one square
kilometre but less than .. square kilometres in area, which is not or
cannot be inhabited (permanently) or which does not or cannot have
its own economic life.

Provision 236
Formula A
The coastal State shall authorize and regulate the emplacement and
use of artificial islands and any kind of facilities on the surface of the
sea, in the water column and on the sea-bed and subsoil of the patrimonial sea.
Formula B
1. The coastal State shall have the exclusive right to authorize and
regulate, in the economic zone, the construction, operation and use of
artificial islands and installations for the purpose of exploration or
exploitation of natural resources, or for other economic purposes, and
of any installations which may interfere with the exercise of the rights
of the coastal State in the economic zone.
2. The coastal State may, where necessary, establish reasonable
safety zones around such off-shore installations in which it may take
appropriate measures to ensure the safety bath of the installations and
of navigation.
(provision 231, formula B and pro3. The provisions of article
vision 234, formula B) shall apply, musatis mwandis, to such artificial
islands and installations.
Formula C
(provision 237, Formula
Subject to the provisions of paragraphs
B and provision 238), the coastal State shalt have the sovereign right to
engage in, decide on and regulate, within the economic zone, the construction, operation and utilization of non-coastal installations and
other facilities, set up for purposes of exploration and exploitation of
the natural resources of the economic zone,
Provision 237
Formula A
A coastal State shall not erect or establish artificial islands and other
installations, including safety zones around them, in such a manner as
to interfere with the use by all States of recognized sea lanes and traffic
separation schemes essential to international navigation.
Formula B
None of the installations and other facilities or safety zones around
them mentioned in paragraphs ... (provision 236, formula C and provision 238) may be set up in places where they might be a hindrance to
the use of the regular sea routes which are of essential importance to
international navigation, or of areas which are of special importance to

I. Islands under colonial dependence of foreign
domination or control
Provision 240
Formula A
in respect of a territory whose people have attained neither full
independence nor some other self-governing status following an act of
self-determination under the auspices of the United Nations, the rights
to the resources of the economic zone created in respect of that territory and to the resources of its continental shelf are vested in the
inhabitants of that territory to be exercised by them for their benefit
and in accordance with their needs and requirements. Such rights may
not be assumed, exercised or profited from or in any way infringed by a
metropolitan or foreign power administering or occupying that territory.
Formula B
I. No economic zone shalt be established by any State which has
dominion over or controls a foreign island in waters contiguous to that
island.
2. The inhabitants of such islands shall be entitled to create their
economic zone at any time prior to or after attaining independence or
self-rule. The right to the resources of such economic zone and to the
resources of its continental shelf are vested in the inhabitants of that
island to be exercised by them for their benefit and in accordance with
their needs or requirements.
3. in case the inhabitants of such islands do not create an economic
zone, the Authority shall be entitled to explore and exploit such areas,
hearing in mind the interests of the inhabitants.
Formula C
The rights recognized or established in the present Convention shall
not be invoked by the colonial or occupying Power in respect of islands
and other territories under colonial domination or foreign occupation
as long as that situation persists.
Formula D
Concerning islands undet colonial domination, racist regime or foreign occupation, the rights to the maritime spaces and to the resources
thereof belong to the inhabitants of those islands and must profit only
their own development.
No colonial or foreign or racist Power which administers or occupies
those islands shalt exercise those rights, profit from them or in any way
infringe upon them,

fishing.
L Other related matters

Provision 238
The coastal State shall ensure compliance with the agreed international standards concerning the breadth of the safety zone around noncoastal installations and other facilities and navigation beyond the
limits of the safety zone but close to such non-coastal installations and
other facilities.

Provision 241
Formula A
Maritime spaces of islands shall be determined according to equitable principles, taking into account all relevant factors and circumstances including, inter alias
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(a) The size of islands;
(b) The population or the absence thereof;
(c) Their contiguity to the principal territory;
(d) Whether or not they arc situated on the continental shelf of
another territory;
(e) Their geological and geomorphological structure and configuration.
2. Island States and the regime of archipelagic States as set out
under the present Convention shall not be affected by this article.
Formula 8
I. Subject to paragraph 4 of this article, the territorial sea of an
island is measured in accordance with the provisions of this Convention applicable to other land territory.
2. The economic zone of an island and its continental shelf are
determined in accordance with the provisions of this Convention applicable to other land territory.
3. The foregoing provisions have application to all islands, including those comprised in an island State.
4. In the case of atolls or of islands having fringing reefs, the
baseline for measuring the breadth of the territorial sea shall be the
seaward edge of the reef, as shown on official charts.
Formula C
1. The sovereignty and jurisdiction of a State extends to the maritime zones of its islands determined and delimited in accordance with
the provisions of this Convention applicable to its land territory.
2. The sovereignty over the island extends to its territorial sea, to
the air space over the island and its territorial sea, to its sea-bed and the
subsoil thereof and to the continental shelf for the purpose of exploring
it and exploiting its natural resources.
3. The island has a contiguous zone and an economic zone on the
same basis as the continental territory, in accordance with the provisions of this Convention.
Formula D
I. An island situated in the economic zone or on the continental
shelf of other States shall have no economic zone or continental shelf
of its own if it does not contain at least one tenth of the land area and
population of the State to which it belongs.
2, Islands without economic life and situated outside the territorial
sea of a State shall have no marine space of their own.
3. Rocks and low-tide elevations shall have no marine space of
their own.
Formula E
I. The marine spaces of islets or islands similar to islets situated in
the territorial sea, on the continental shelf or in the economic zone of
another State shall be determined by agreement between the States
concerned or by other means of pacific settlement used in international
practice.
2. The marine spaces of such elevations of land situated in the
international zone of the sea-bed shall be established by agreement
with the international authority for that zone.
Provision 242
Formula A
I. In principle, a State may not invoke the existence, in one of its
maritime zones, of islets or islands similar to islets, as defined in article . (provision 239, formula C). for the purpose of extending the
marine spaces which belong to its coasts.
2. Where such elevations of land are situated along the coast
of the same State, in immediate proximity thereto, they shall
be taken into consideration, in accordance with the provisions of
this Convention, for the purpose of establishing the baseline from
which the breadth of the territorial sea is measured.
3. Where an islet or island similar to an islet is situated in the
territorial sea of the same State but very close to its outer limit, the
State in question may reasonably extend its territorial waters seaward
or establish an additional maritime zone for the protection of lighthouses or other installations on such islet or island. The additional
zones thus established shall in no way affect the marine spaces belonging to the coasts of the neighbouring State or States.
4. Islets or islands similar to islets which are situated beyond the
territorial sea, on the continental shelf or in the economic zone of the
same State, may have around them or around some of their sectors
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security areas or even territorial waters in so far as this is without
prejudice to the marine spaces which belong to the coasts of the neighbouring State or States.
5. Where such eminences of the sea-bed are situated very close to
the outer limit of the continental shelf or of the economic zone, the
extension of their security zones or their territorial waters shall be
established by agreement with the neighbouring State or Slates, or.
where appropriate, with the authority for the international zone,
having regard to all relevant geographic. geological or other factors.
Formula 8
I. An island, islet, rock or a low-tide elevation are considered as
adjacent when they are situated in the proximity of the coasts of the
State to which they belong.
2. An island, islet, rock or a low-tide elevation are considered as
non-adjacent when they are not situated in the proximity of the coasts
of that State to which they belong.
3. The baselines applicable to adjacent islands, islets, rocks and
low-tide elevations, in accordance with article . . (paras. I and 2 and
provision 239. formula B), are considered as the baselines applicable to
the State to which they belong and consequently arc used in the measurement of the marine spaces of that State.
4, The marine spaces of islands considered non-adjacent, in accordance with paragraphs ... (para. 2 and provision 239. formula B,
para. 1), shall be delimited on the basis of relevant factors taking into
account equitable criteria.
5. These equitable criteria should notably relate to:
(a) The size of these naturally formed areas of land;
(b) Their geographical configuration and their geological and geomorphological structure;
(c) The needs and interests of the population living thereon;
(d) The living conditions which prevent a permanent settlement of
population;
(e) Whether these islands are situated within, or in the proximity of,
the marine space of another State;
) Whether, due to their situation far from the coast, they may
influence the equity of the delimitation.
6. A State cannot claim jurisdiction over the marine space by
virtue of the sovereignty or control which it exercises over a nonadjacent islet, rock or low-tide elevation as defined in paragraphs
... (para. 2 and provision 239. formula B, pares. 2 to 4).
7. In accordance with paragraph 6, safely zones of reasonable
breadth may nevertheless be established around such nonadjacent
islets, rocks or low-tide elevations.
(pants. I to 7 and provision 239,
S. The provisions of articles
formula B) shall not apply either to island or to archipelagic States.
9. A coastal State cannot claim rights based on the concept of
archipelago or archipelagic waters by reason of its exercise of sovereignty or control over a group of islands situated off its coasts.
Formula C
(See part 1, provision 4, formula A; provision 5, formula A; provision 7, formula A and provision B.)
Provision 243
Formula A
1. The delimitation of any marine or ocean space shall, in principle, be effected between the coasts proper of the neighbouring States,
using as a basis the relevant points on the coasts or on the applicable
baselines, so that the areas situated off the sea frontage of each State
are attributed thereto.
2. Islands which are situated in the maritime zones to be delimited
shall be taken into consideration in the light of their size. their population or the absence thereof, their situation and their geographical configuration, as well as other relevant factors.
3. Low-tide elevations, islets and islands that are similar to islets
(of small size, uninhabited and without economic life) which are situated outside the territorial waters off the coasts and which constitute
eminences on the continental shelf—whether lighthouses or other installations have been built on them or not—and man-made islands—
regard less of their dimensions and characteristics—shall not be taken
into consideration in the delimitation of marine or ocean space between neighbouring States.
4. The naturally formed areas of land referred to in paragraph 3
may have around them or around some of their sectors maritime safety
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areas or even territorial waters, provided they do not affect marine
spaces belonging to the coasts of neighbouring States.
5. The provisions of the present article shall not be applicable to
islands and to other naturally formed areas of land which constitute
part of an island State or of an archipelagic State.

2. For this purpose, account shall be taken. inter alits, of the special
nature of certain circumstances, including the existence of islands or
islets situated in the area to be delimited or of such kind that they
might affect the delimitation to be carried out.

Provision 244

Formula 13
In areas of semi-enclosed seas, having special geographic characteristics, the maritime spaces of islands shall be determined jointly by
the States of that area.
2. The provisions of this chapter shall be applied without prejudice
to the articles of this Convention relating to delimitation of marine
spaces between countries with adjacent and/or opposite coasts.

APPENDIX II
Documents of the Second Committee
[See the list

of documents at the beginning of the present volume.]

Formula C
APPENDIX III

(provision 242.
i. In accordance with the provisions of articles
formula B, paras. 2, 4 and 5). the delimitation of the marine spaces
between adjacent and 'or opposite S.tates must be done, in the case of
presence of islands, non-adjacent islets, rocks and low-tide elevations,
by agreement between them according to principles of equity, the
median or equidistance line not being theonly method of delimitation.
2. For this purpose, special account should be taken of geological
and geornorphological criteria, as well as of all other special circumstances,

Formula D
I. Where the coasts of two States are opposite or adjacent to each
other, neither of the two States is entitled, failing agreement between
them to the contrary, to extend its territorial sea beyond the median
lint, every point of which is equidistant from the nearest points on the
baselines, continental or insular, from which the breadth of the territorial seas of each of the two States is measured.
2. Where the coasts of two or more States are adjacent or opposite
to each other, the delimitation of the continental shelf boundaries shall
be determined by agreement amongst themselves.
3. Failing such agreement, no State is entitled to extend its sovereignty over the continental shelf beyond the median Line every point of
which is equidistant from the nearest points of the baselines. continental or insular, from which the breadth of the continental shelf of
each of the two States is measured.
4. Where the coasts of two or more States are adjacent or opposite
to each other and the distance between them is less than double the
uniform breadth provided in this Convention, the delimitation of their
economic zones and of their sea-bed areas shall be determined by
agreement among themselves.
5. Failing such agreement. no State is entitled to extend its rights
over an economic zone and sea-bed area beyond the limits of the
median line every point of which is equidistant from the nearest points
of the baselines, continental or insular, from which the breadth of the
above areas of each of the two States is measured.

Index to the summary records of the meetings of the Second
Committee
Meetings held from 3 July to 28 August 1974
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meeting-3 July 1974

Organization of work:
Statements by the Chairman, and by the representatives of Bulgaria,
Senegal, El Salvador, Finland, Singapore, United States of America, Chile, Turkey, France, Tunisia, Greece, Spain. India, Peru,
Colombia, Israel. Bolivia and Guatemala

2nd meeting-9 July 1974
Territorial sea:
Statements by the Chairman, and by the representatives of Turkey.
India, Indonesia, Guatemala, Greece, Ecuador, Guyana, United
Republic of Cameroon, Bangladesh and Israel

3rd meeting-11 July 1974
Organization of work:
Statements by the Chairman
Territorial sea (continued ):
Statements by the representatives of Federal Republic of Germany.
Madagascar, Honduras. German Democratic Republic, United
Kingdom of Great Britain and Northern Ireland. Spain, Israel,
Uruguay, Philippines, United Republic of Cameroon, Peru,
Guyana and by the Chairman and Canada

4th meeting—Id July /974
Territorial sea (continued):
Statements by the representative of El Salvador, by the Chairman,
and by the representatives of Turkey, Cuba, Union of Soviet
Socialist Republics, Finland, Pakistan, Upper Volta, Guatemala,
Netherlands, Tonga and Ecuador
[Statements by the representatives of Honduras and El Salvador in
exercise of the right of reply]

Formula E
Where the coasts of two Stases are opposite or adjacent to each
other. neither of the two States is entitled, failing agreement between
them to the contrary, to extend its maritime spaces beyond the median
line, every point of which is equidistant from the nearest points on the
baselines, continental or insular, from which the breadth of the maritime spaces of each of the two States is measured.

Formula F
Where the coasts of two or more States arc adjacent and /or opposite
to each other, the delimitation of the respective maritime spaces shall
be determined by agreement among them in accordance with equitable
principles, taking into account all the relevant factors including. inter
olio, the geomarphological and geological structure of the sea-bed area
involved, and special circumstances such as the general configuration
of the respective coasts, and the existence of islands. islets or rocks
within the area.

Formula
I. The delimitation of the continental shelf or of the economic zone
between adjacent and ,/ or opposite States shall be effected by agreement
between them in accordance with an equitable dividing line, the median or equidistance line not being the only method of delimitation.

5th meeting--17 July 1974
Territorial sea (continued):
Statements by the representatives of Brazil, Bangladesh, Republic of
Korea, Colombia, Peru, Cyprus, Uruguay, Greece, Jamaica, Philippines, El Salvador and Albania and by the Chairman
[Statements by the representatives of the Union of Soviet Socialist
Republics and Albania in exercise of the right of reply]
Organization of work:
Statements by the representative of Tunisia and by the Chairman

fith meeting-17 July 1974
Organization of work:
Statements by the Chairman and by the representatives of Iceland.
Pakistan and Greece
Territorial sea (continued):
Statements by the representatives of Indonesia, Italy, Turkey,
United Republic of Cameroon, Iran, Poland, Guinea, Ukrainian
Soviet Socialist Republic, Paraguay. Venezuela arid Iraq

7th meeting-17 July 1974
Territorial sea (concluded):
Statements by the representatives of Trinidad arid Tobago, Peru,
Republic of Viet-Nam, Bhutan, Chile, Somalia, by the Chairman,
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by the representatives of Japan, the International Chamber of
Shipping. by El Salvador, Paraguay, Bolivia, Guyana, Uruguay.
Tunisia and Guyana.

8th meeting-18 July 1974
Organization of work:
Statement by the Chairman

9th meeting-19 July 1974
Organization of work:
Statement by the Chairman
Contiguous zone:
Statements by the representatives of Mexico. United Republic of
Cameroon. Togo, India, Indonesia, Israel, Egypt, Kenya, Iraq,
Algeria. Guyana. by the Chairman, and by the representatives of
Pakistan. El Salvador, Bahrain. Peru, Kuwait, Lebanon, Nigeria,
Spain, Portugal and Union of Soviet Socialist Republics

10th meeting-19 July 1974
Straits used for international navigation:
Statement by the Chairman

11th meeting-22 July 1974
Straits used for international navigation (continued):
Statements by the representative of Spain, by the Chairman, and by
the representatives of Iran, Denmark, Finland, United Kingdom
of Great Britain and Northern Ireland and Sri Lanka

12th meeting-22 July 1974
Straits used for international navigation (continued):
Statements by the representatives of Union of Soviet Socialist Republics, German Democratic Republic, Cuba. Mongolia, United
States of America, Sweden, United Republic of Tanzania.
Czechoslovakia and Italy

13th meeting-23 July 1974
Straits used for international navigation (continued ):
Statements by the representatives of Canada, Egypt, Poland, Peru,
Morocco, Hungary, Turkey, Iceland, China, Yemen, Ghana,
United States of America, Argentina and Chile

14th meeting-23 July 1974
Straits used for international navigation (continued):
Statements by the representatives of Oman. Singapore, Spain. Fiji.
Israel, Algeria, Chile, by the Chairman, and by the representatives
of Nigeria. Albania, Kuwait, Bulgaria, Iraq, Ukrainian Soviet
Socialist Republic, Liberia, India. Paraguay and Peru
[Statements by the representatives of China and the Ukrainian Soviet Socialist Republic in exercise of the right of reply]
15th meeting-25 July 1974
Straits used for international navigation (concluded):
Statements by the representatives of Democratic Yemen and by the
Chairman

16th meeting-26 July 1974
Continental shelf:
Statements by the representatives of Austria. Nicaragua, Bangladesh, Israel, Honduras, Libyan Arab Republic, Paraguay, Peru
and Portugal

17th meeting-26 July 1974
Continental shelf (continued):
Statements by the representatives of Zaire, Finland, Australia,
Japan, Republic of Korea. Spain and Lebanon

18th meeting-29 July 1974
Continental shelf (continued):
[Statements on a point of order by the representatives of Iceland and
Nepal and by the Chairman]
Statements by the representatives of Ei Salvador, Argentina, Singapore, Uganda, Nepal, Venezuela, Greece, Uruguay, Pakistan,
Egypt, Trinidad and Tobago and Burma

19th meeting-30 July 1974
Continental shelf (continued):
Statements by the representatives of Romania, Guyana, by the
Chairman, and by the representatives of Kenya, United Republic

of Cameroon, Israel, Switzerland, Ecuador. Turkey, Iraq. Iceland
and Thailand

20th meeting-30 July 1974
Continental shelf (continued):
Statements by the representatives of Gambia, Union of Soviet Socialist Republics, Kenya, Denmark, Democratic People's Republic of Korea, Republic of Viet-Nam, Tunisia, Mauritius, Cyprus, Norway, Lesotho, Cuba, Federal Republic of Germany.
Ghana, Ireland, Chile,Mexico, Mali. Italy, Jamaica, Panama,
Malta and Indonesia
[Statements by the representatives of Republic of Korea and Democratic People's Republic of Korea in exercise of the right of
reply]

21st meeting-31 Jul• /974
Exclusive economic zone beyond the territorial sea:
Statement by the representative of New Zealand

22nd meeting-31 July 1974
Continental shelf (concluded):
Statement by the representative of Bahrain
Exclusive economic zone beyond the territorial sea (continued):
Statements by the representatives of Honduras, Nigeria, Portugal.
Mexico, German Democratic Republic, Yugoslavia, Upper Volta,
Madagascar, Paraguay, Zaire, Congo, Cyprus. Barbados, by the
Chairman, and by the representatives of Dahomey, Mauritania,
Israel, Trinidad and Tobago, Laos, Switzerland, Ireland. Sweden
and Finland
23rd meeting-1 August 1974
Exclusive economic zone beyond the territorial sea (continued):
Statements by the representatives of Bangladesh, United Republic of
Tanzania. Kenya, Liberia, France and Sri Lanka

24th meeting—I August 1974
Exclusive economic zone beyond the territorial sea (continued);
Statements by the representatives of China, El Salvador, Togo.
Ghana, Greece, Iceland, Western Samoa, Tonga, United States of
America. Burundi. India, Federal Republic of Germany, Cuba,
Thailand. Peru and Romania

25th meeting-5 August 1974
Exclusive economic zone beyond the territorial sea (continued):
Statements by the representatives of Pakistan, Italy, Republic of
Korea, Argentina, Ivory Coast, Uganda, Malaysia, Bolivia,
Senegal, United Kingdom of Great Britain and Northern Ireland,
Ukrainian Soviet Socialist Republic and Bhutan

26th meeting-5 August 1974
Exclusive economic zone beyond the territorial sea ( continued):
Statements by the representatives of Poland, Brazil, Chile, Tunisia,
Egypt, Australia, Byelorussian Soviet Socialist Republic, Nepal,
Belgium. Albania, Indonesia, Guyana, Uruguay, Democratic
Yemen and Somalia
[Statements by the representatives of Union of Soviet Socialist Republics, Albania and China in exercise of the right of reply]
27th meeting-5 August 1974
Exclusive economic zone beyond the territorial sea (corn inued):
Statements by the representatives of Singapore, South Africa,
Khmer Republic, Panama, Turkey, Libyan Arab Republic, Ecuador, Haiti, Democratic People's Republic of Korea, Afghanistan.
Spain and Guatemala

28th meeting-6 August 1974
Exclusive economic zone beyond the territorial sea

(continued):

Statements by the representatives of Japan. Netherlands, Jamaica,
Guinea, Bulgaria, Denmark, Venezuela, Union of Soviet Socialist
Republics, Lebanon, Algeria and Austria

29th meeting-6 August 1974
Exclusive economic zone beyond the territorial sea (concluded):
Statements by the representatives of Burma, Canada, Colombia,
Iraq, Mali, and by the Chairman

30th meeting-7 August /974
Coastal State preferential rights or other non-exclusive jurisdiction
over resources beyond the territorial sea:
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Statements by the representatives of South Africa. France, by the
Chairman, and by the representatives of Zaire, Denmark, China,
Iceland, Union of Soviet Socialist Republics and Peru
[Statement by the representative of China in exercise of the right of
reply]
31st meeting-7 August 1974
Coastal State preferential rights or other non-exclusive jurisdiction
over resources beyond the territorial sea (concluded):
Statements by the representatives of Canada, Tunisia, Nigeria.
Norway, Ghana, Finland, Congo, Italy and by the Chairman
Contiguous zone (concluded):
Statements by the representatives of German Democratic Republic,
Honduras, Bahrain and India
High Seas:
Statements by the representatives of El Salvador. United Republic
of Tanzania, New Zealand, Guyana, by the Chairman, and by the
representatives of the United Kingdom of Great Britain and
Northern Ireland, Senegal, Union of Soviet Socialist Republics
and Peru
[Statements by the representatives of the United Republic of Tanzania and Japan in exercise of the right of reply]
32nd meeting-8 August 1974
Land-locked countries:
Rights arid interests of shelf-locked States and States with narrow
shelves or short coastlines:
Statements by the representatives of Nepal, Czechoslovakia, Upper
Volta, Sweden, Ghana, Uganda, Austria, Mongolia, Senegal,
Cuba, Switzerland, Hungary, Iran, Byelorussian Soviet Socialist
Republic and Singapore

Artificial islands and installations:
Statements by the representative of Belgium
Regime of islands:
Statement by the representative of New Zealand
39th meeting-14 August 1974
Regime of islands (continued):
Statements by the representatives of Denmark, Cuba, Colombia,
Western Samoa, Romania, Tonga, Trinidad and Tobago, Fiji,
Nicaragua, Canada, Turkey, Argentina, Singapore and Greece
40th meeting-14 August 1974
Regime of islands (concluded):
Statements by the representatives of Venezuela, Uruguay, France,
Ecuador, Jamaica, Cyprus, Guatemala, Tunisia, Ivory Coast,
Mauritius, United Kingdom of Great Britain and Northern Ireland, Algeria, Mexico, Madagascar, Italy. Spain and by the
Chairman
Transmission from the high seas:
Statements by the representative of the United Kingdom of Great
Britain and Northern Ireland and by the Chairman
41st meeting-16 August 1974
Introduction of draft proposals:
Statements by the Chairman, and by the representatives of Poland,
Australia, United States of America and Turkey
42nd meeting-19 August 1974
Introduction of draft proposals (continued):
Statements by the representatives of France, Malaysia, Indonesia,
New Zealand and Peru
43rd meeting-23 August 1974

33rd meeting-8 August 1974
Land-locked countries (continued):
Statements by the representatives of Nigeria, Botsivana, Bolivia,
Paraguay, Lesotho, India, Panama, Afghanistan, German
Democratic Republic, Venezuela, Iraq, Indonesia, Pakistan,
Peru, Turkey and Chile
[Statements by the representatives of Uruguay and Bolivia in exercise of the right of reply]
34th meeting-9 August 1974
Land-locked countries (concluded):
Statements by the representatives of Jamaica.. Union of soviet Socialist Republics, Kenya, Tunisia, Algeria, Mali, Thailand, Israel,
Albania, Uruguay, Romania, Ecuador and Zambia
35th meeting-9 August 1974
Rights and interests of shelf-locked States and States with narrow
shelves or short coastlines (concluded):
Statements by the representatives of Jamaica, Barbados, Belgium.
Liberia and Singapore
36th meeting-12 August 1974
Archipelagos:
Statements by the representatives of Indonesia, Australia, Japan.
United Kingdom of Great Britain and Northern Ireland, Bulgaria,
Netherlands, Fiji, India, France, Honduras, Philippines, Thailand
and Bahamas
37th meeting-12 August 1974
Archipelagos (concluded):
Statements by the representatives of Portugal, Burma, Union of
Soviet Socialist Republics, Ecuador, Peru, Egypt, Singapore,
Cuba, Yemen, Mauritius, Spain, Pakistan, Malaysia, Chile,
Canada, Algeria, Turkey, Tunisia, Nigeria, Laos and
Argentina

Organization of work:
Statement by the Chairman
Introduction of draft proposals (continued):
Statements by the representatives of El Salvador, France, Bolivia,
Lesotho, Indonesia, Iraq, Iran and Fiji
44th meeting-27 August 1974
Introduction of draft proposals (concluded):
Statements by the representative of. Iran, by the Chairman, and by
the representatives of the United Republic of Tanzania, Egypt.
United States of America, Gambia and Canada
45th meeting-28 August 1974
Consideration of recent draft proposals:
Statements lay the Chairman, arid by the representatives of Indonesia, Italy, Ecuador, Philippines, Turkey, Iceland. Peru, Romania and United Kingdom of Great Britain and Northern Ireland
[Statement by Afghanistan on a point of order]
46th meeting-28 August 1974
Documentation:
Statement by the Chairman
Statement on the work of the Committee:
Statements by the Rapporteur, by the representatives of the United
Republic of Tanzania, Chile, Bolivia, Federal Republic of Germany, by the Chairman, and by the representatives of Mexico. El
Salvador, Thailand, France, Egypt, Czechoslovakia, Senegal,
Yemen, Israel. United States of America, Yugoslavia, Guinea.
Ecuador, Chile. Senegal, Peru, Kenya and Iraq
Completion of the Committee's work:
Statement by the Chairman

-
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38th meeting-13 August 1974
Enclosed and semi-enclosed seas:
Statements by the representatives of Iran, Israel. Denmark, Sweden,
Thailand, France, Iraq, German Democratic Republic, Turkey,
Union of Soviet Socialist Republics, Greece, Algeria and Democratic Yemen
[Statements by the representatives of Iran and Iraq in exercise of the
right of reply]

Statement of activities of the Third Committee
Prepared by the Rapporteur of the Committee
Note.:

I. The following statement contains a brief account of the activities
of the Third Committee arid does not constitute a report in a formal or
traditional sense. The objective is to provide a document of record and
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Documents of the Conference
reference which will enable delegations, and the Committee as a whole.
to continue without delay consideration of the subject-matter befOre
the Committee at the next session of the Conference.
1.

Establishment of the Committee

2. The Third Committee was one of three Main Committees established at the first session of the Conference, to deal with the subjects
covered by die three sub-committees of the Committee on the Peaceful
Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction.
3. The officers of the Committee were elected as follows:
Chairman: Mr. A. Yankov (Bulgaria)
Vice-Chairmen: Colombia, Mr. A. Escalion Villa; Cyprus, Mr. A. J.
Jacovides; Federal Republic of Germany, Mr. W. H. Lampe, Mr. G.
Breuer
Rapporreur: Mr. A. M. A. Hassan (Sudan)
II.

Mandate of the Committee

4. By a decision of the Conference at its 15th meeting on 2 July
1974, upon the recommendation of the General Committee, the Third
Committee was given the task of considering the following items from
the list of subjects and issues:
Item 12. Preservation of the marine environment
12.1 Sources of pollution and other hazards and measures to
combat them
12.2 Measures to preserve the ecological balance of the marine
environment
12.3 Responsibility and liability for damage to the marine environment and to the coastal State
12.4 Rights and duties of coastal States
12.5 international co-operation
Item 13. Scientific. research
13.1 Nature, characteristics and objectives of scientific research of
the oceans
13.2 Access to scientific information
13.3 1 nternational co-operation
Item 14. Development and transfer of technology
Development of technological capabilities of developing
14.1
countries
14.1.1 Sharing of knowledge and technology between developed
and developing countries
14.1.2 Training of personnel from developing countries
14.1.3 Transfer of technology to developing countries
5. The Conference also agreed that the following understanding
reached in the sea-bed Committee on 27 August 1971 should be carried
forward in respect of the Committees of the Conference:
"While each sub-committee will have the right to discuss and
record its conclusions on the question of limits so far as it is relevant
to the subjects allocated to it, the main Committee will not reach a
decision on the final recommendation with regard to limits until the
recommendations of Sub-Committee If on the precise definition of
the area have been received. which should constitute basic proposals
for the consideration of the main Committee."

3. At its 2nd formal meeting held on I 1 July 1974, the Committee
accepted a proposal by the Chairman that it should start work with a
brief generaldiseussion to enable delegations to make statements on all
the three items allocated to the Third Committee. At the conclusion of
the general discussion, the Committee would hold its informal meetings to consider, alternately on a daily basis, item 12 at one meeting.
and items 13 and 14 at the following meeting. The Committee agreed
that when it held informal meetings on item 12 it should be under the
chairmanship of Mr. Jose Luis Vallarta (Mexico). On 23 July 1974 the
Committee agreed that when it held its informal meetings to consider
items 13 and 14 it should be under the chairmanship of Mr. Cornet
Metternich (Federal Republic of Germany).
9. During the general discussion. 43 delegations made statements
on item 12 and 42 delegations on items 13 and 14. Representatives of
several specialized agencies of the United Nations and other international organizations, among them the United Nations Educational.
Scientific and Cultural Organization, the United Nations Environment
Programme, the Inter-Governmental Maritime Consultative Organization and the Inter-Governmental Oceanographic Commission, made
statements regarding subjects relevant to the mandate of the Committee.
V.

WORK OF THE THIRD COMMITTEE AT ITS INFORMAL MEETINGS

10. The two Chairmen of the informal meetings of the Committee
on item 12 and items 13 and 14 made regular weekly reports to the
Committee on progress made. These reports were the personal assessments of the Chairmen and were not binding on any delegation. The
informal meetings also met as drafting and negotiating groups. At the
end of the Conference session in Caracas the two Chairmen transmitted notes to the Chairman of the Committee describing the work
done during the informal meetings. The texts of these notes are contained in document A /CON F.62 /C.3 /L.14 and l6 respectively. The
Chairmen also transmitted texts of draft articles whether agreed upon
or with alternates in some cases, prepared in the informal meetings of
the Committee. These texts are found in document A /CON F.62 /
C,3 /1-15 as regards item 12 and for items 13 and 14 in document
A 1CONF.62 /C.3,' L.17,
Vl. FUTURE WORK

11. The Third Committee Made progress at this session of the
Conference towards completion of the mandate assigned to it by the
Conference. It therefore recommends that the opportunity should be
provided for it to continue this work at a further session or sessions
with a view to completing the drafting of articles dealing with the
preservation of the marine environment, scientific research and development and transfer of technology,
APPENDIX!
Documents of the Third Committee
[See the list of documents al the beginning of the present volume.)

APPENDIX II
Index to the.summaly records of the meetings of the Third Committee

III. DOCUMENTATION
6. By paragraph 6 of resolution 3067 (XXVIII), the General Assembly referred to the Conference the reports of the sea-bed Committee and all other relevant documentation of the General Assembly
and the Committee. The Third Committee thus had before it all the.
documentation from Sub-Committee ill of the sea-bed Committee
including in particular the notes with annexes from the Chairmen of
the two working groups of Sub-Committee 111. The texts of these notes
and annexes are reproduced in the report of the sea-bed Committee, A
list of all formal proposals presented to date to the Committee is
contained in the list of documents at the beginning of the present
volume.
IV. ORGANIZATION OF WORK
7. During the second session of the Conference, the Third Committee worked through formal and informal meetings. It held
17 formal meetings and 21 informal meetings.

Meetings held from 4 July to 27 August 1974
la meeting-4 July 1974
Organization of work:
Statements by the representative of Colombia, by the Chairman, and
by the representatives of El Salvador, Senegal, Finland. Sri
Lanka, Canada, United States of America and Romania
2nd meeting-11 July 1974
Organization of work:
Statements by the Chairman, and by the representatives of Senegal,
Chile, Venezuela, Byelorussian Soviet Socialist Republic, Finland, Greece, Kenya. Spain, United States of America. Sudan,
Pakistan, Sri Lanka, France, Algeria, Union of Soviet Socialist
Republics, Canada, Brazil, Ireland and India
3rd meeting—!5 July 1974
Preservation of the marine environment:
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Statements by the Chairman. and by representatives of German
Democratic Republic, Denmark, Iraq, Australia, Burma. Bangladesh and Madagascar
4th meeting-16 July 1974
Preservation of the marine environment (continued):
Statements by the representatives of Liberia, Egypt, Canada, Finland, Union of Soviet Socialist Republics, United Republic of
Tanzania, Nigeria, Trinidad and Tobago and United Kingdom of
Great Britain and Northern Ireland
5th meeting— 17 July 1974
Preservation of the marine environment (continued ):.
Statements by the Assistant Director-General of the United Nations
Educational, Scientific and Cultural Organization, and by the
representatives of Sweden, Pakistan, Sudan, Israel, Italy, Japan,
New Zealand, Greece, Portugal and Federal Republic of Germany
6th meeting-17 July 1974
Preservation of the marine environment (continued):
Statements by the representatives of China, Iran, Austria, Ecuador,
France, Chile, Romania, Brazil, Barbados, Cuba, Spain, Libyan
Arab Republic, India, by the Chairman, arid by the representatives of Tunisia, United States of America and Denmark
7th meeting-18 July 1974
Scientific research:
Development and transfer of technology:
Statements by the representatives of Madagascar, German Democratic Republic, Sri Lanka, by the Chairman, and by the representatives of Sudan, Brazil, Burma, Cotorribia, France, United
Republic of Cameroon. Denmark and Guyana
8th meeting-19 July 1974
Scientific research (continued);
Development and transfer of technology (continued):
Statements by the representatives of Panama. United States of
America, Mexico, Israel, Ireland. Venezuela. China, Sweden,
Federal Republic of Germany, Peru. Portugal and United Republic of Tanzania

13th meeting-9 August 1974
Reports of the Chairmen of the informal meetings:
Statements by the Chairmen of the informal meetings on item 12 and
items 13 and 14
Scientific research (continued):
Statements by the representatives of Trinidad and Tobago, Spain,
India, Egypt, Brazil, Pakistan, Byelorussian Soviet Socialist Republic. Kenya, France, Yugoslavia, Argentina, South Africa, Morocco, Barbados. by the Chairman and by the representatives of
the Netherlands, Liberia, Greece and the Federal Republic of Germany
14th meeting-9 August 1974
Preservation of the marine environment (continued):
Statements by the representatives of Japan, the United Nations Environment Programme, the United States of America. Kenya,
India, Pakistan. by the Chairman, and by the representatives of
Barbados. Federal Republic of Germany and United Kingdom of
Great Britain and Northern Ireland
Organization of work:
Statements by the Chairman and by the Secretary of the Committee
15th meeting-16 August 1974
Reports of the Chairmen of the informal meetings:
Statements by the Chairmen of the informal meetings on item 12 and
on items 13 and 14
Preservation of the marine environment (continued)!
Statements by the representatives of Italy, Chile, by the Chairman,
and by the representatives of the Netherlands, the InterGovernmental Maritime Consultative Organization, Iceland,
United Kingdom of Great Britain and Northern Ireland, Federal
Republic of Germany, India, Union of Soviet Socialist Republics,
Spain and German Democratic Republic
Organization of work:
Statements by the Chairman, and the Rapponeur, and by the representatives of Colombia, Mexico, India, Yugoslavia, China, Venezuela and Spain
16th meeting-23 August 1974

9th meeting-19 July 1974

Organization of work:

Scientific research (continued):
Development and transfer of technology (continued):

Statements by the representative of Israel, by the Chairman, and by
the representatives of Guyana and Italy
Development arid transfer of technology (concluded):

Statements by the representatives of Iran, Cuba, Spain, Nigeria,
Austria, Yugoslavia, Union of Soviet Socialist Republics, Kenya,
Iraq, Finland, Canada. Albania, Guinea, India, Libyan Arab Republic, Congo, Japan, Senegal, by the Chairman and by the representative of Brazil
10th meering-26 July /974
Reports of the Chairmen of the informal meetings:
Statements by the Chairman, and by the Chairmen of the informal
meetings on item 12, and on items 13 and 14, by the representatives of Spain, France, Chile, Venezuela, Union of Soviet Socialist
Republics. and by the Secretary of the Committee
Preservation of the marine environment (continued):
Statements by the representatives of Kenya, Greece, Japan, Trinidad
and Tobago and Sudan
1 Rh meeting-5 August 1974
Reports of the Chairmen of the informal meetings:
Statements by the Chairman, and by the Chairmen of the informal
meetings on item 12, and on items 13 and 14
Preservation of the marine environment (continued ):
Statements by the Secretary of the Commuter, and by the representatives of India, Iran, New Zealand, Guyana, Ghana, Canada,
Peru, Bangladesh, Denmark, Argentina, Kenya, Greece, Philippines and Ireland
17th meeting-5 August 1974
Scientific research:
Statements by the representatives of Yugoslavia. by the Chairman,
by the representative of the Federal Republic of Germany and by
the Secretary of the Committee
Preservation of the marine environment (continued):
Statements by the representatives of Israel, Nigeria, India, Jamaica,
South Africa, Malta and Federal Republic of Germany

Statements by the representative of Sri Lanka, by the Chairman, and
by the representatives of Nigeria, Pakistan, New Zealand, India,
Australia, Senegal, Malta, Kenya, China, Bulgaria, Philippines.
Ireland, Greece, France and Ukrainian Soviet Socialist Republic
Scientific research (continued):
Statements by the representatives of Colombia, India, Kenya, by the
Chairman, by the representatives of China, Union of Soviet Socialist Republics, Somalia, Ecuador, Guyana, Norway, the InterGovernmental Oceanographic Commission (UNESCO) and by
the representatives of Spain, France, Ukrainian Soviet Socialist
Republic, Pakistan and Mexico.
17th meeting-27 August 1974
Preservation of the marine environment (concluded):
Statements by the representatives of Norway, France and Chile
Scientific research (concluded):
Statements by the representatives of Netherlands, Austria. India,
Colombia, Kenya, Yugoslavia, by the Chairman, and by the
representatives of Madagascar, Argentina, Pakistan, Singapore,
Libyan Arab Republic, Lesotho, Sierra Leone and Liberia
Statements by the Chairman of the informal meetings:
Statements by the Chairmen of the informal meetings on item 12,
and on items 13 and 14, by the representative of Sweden. by the
Chairman, and by the representatives of India, the Inter-Governmental Maritime Consultative Organization, Union of Soviet
Socialist Republics, United Kingdom of Great Britain and
Northern Ireland, Lesotho and the United Nations Environment
Programme
Consideration of the statement of activities of the Committee:
Statements by the Rapporteur and the Chairman, and by the representatives of Algeria, Lesotho and Sudan
Concluding statement by the Chairman
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UN Diplomatic Conference, Plenary, 60th session, 6 April 1976
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Concluded at Montego Bay, Jamaica on 10 December 1982
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60th meeting
Tuesday, 6 April 1976, at 10.15 a.m.
President: Mr.

H. S. AMERASINGHE (Sri Lanka).

Settlement of disputes (continued) (A/CONF.621WP.11,' WP.9

and Add.1)
It was decided to permit the International Ocean htstitate,
non-governmental organization which had been invited to
the Conference and +vas represented by an observer, to take
part in the current debate.
1. Mr. RIPHAG EN (Netherlands), speaking also on be.
half of the delegations of Belgium and Luxembourg, said that
dispute settlement was not a separate branch of international
law, but was related to the substantive rules in different
fields of international law. With regard to the law of the sea,
difficulties would arise not only as a result of traditional and
new uses of the sea, but also because new concepts had
emerged, such as the concepts of mankind and of environment, both transcending traditional notions of nations and
territory. Those concepts required a measure of international management, including international procedures for
the settlement of disputes. The development of such procedures was in the interests of all States. The abstract rules
which were to be elaborated, particularly in relation to the
marine environment, required methods for the settlement of
disputes which conflicting interests were likely to generate.
Whatever differences of opinion still existed as to the
contents of the rules on dispute settlement, a balance must,
be struck between the interests of coastal States, those of the
other users of the sea and those of the international community as a whole. That would be impossible without a set of
rules the primary object of which was a functional division of
rights to be exercised within the same ocean space or spaces
by the various entities involved. In that respect the seas
would continue to be treated in a way totally different from
the way land was treated in international law.
2. While the contents of the rights of the various entities in
the various maritime zones were necessarily different, their
status was always the same. Thus, if the concept of an
economic zone was accepted, within that zone some rights
would be reserved for the coastal State while others would
continue to be enjoyed by all States. But from the legal point
of view all those rights would be "sovereign," whatever
their practical importance for the States concerned. Such a
division of rights had difficulties the solution of which
required not only international rules, such as those in the
single negotiating text, but also international machineries.
Furthermore, the functional division would be different in
rr

See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. IV (United Nations publication, Sales No.
E.75.V.10).

different maritime zones and those zones would have to be
delimited and divided both among States and among States
and the international community, in particular the Authority.
There again, the delimitation would be quite different from
the delimitation of land, since there were no natural boundaries in the seas and the seas would never be the normal
habitat of man. Nevertheless, for legal purposes, it was
necessary to draw boundaries in the seas. The numerous
provisions on the subject in the single negotiating text were
and probably would remain rather vague, since it was
virtually impossible to cover all existing geographical situations by abstract rules. There again, international machinery
for reaching decisions in concrete situations was essential.
3. The new law of the sea convention provided for a
completely new type of international organization, namely.
the Authority. It was obvious that the Authority must be
subject to international rules limiting its powers and regulating the legal relationships it entered into with other entities
and, generally, its activities affecting the interests of other
entities, whether States or natural or juridical persons. The
traditional rules and procedures relating to the interpretation
and application of the constitutions of existing international
organizations and their contracts did not suffice. The Authority must be subject to some form of judicial control.
Accordingly, compulsory dispute settlement was an essential element of any new legal order for the seas. The choice
between the various possible methods of dispute settlement
must also correspond to the specific character of the applicable rules and to the subject-matter of the particular dispute.
Different procedures should therefore be envisaged, while
seeking to avoid creating problems of positive or negative
conflicts of competence between those procedures. Furthermore, the common principle underlying those procedures
should be that ultimately a binding and final decision must be
reached.
4. The system of dispute settlement would necessarily be
complicated, since a simple, uniform solution would hardly
do justice to the great variety of situations. Furthermore,
care must be taken to admit a negotiated settlement at all
times. In that connexion, the three delegations on whose
behalf he was speaking favoured the idea underlying annex
HI, entitled "Information and consultation," of the single
negotiating text submitted by the President of the Conference (A/CON F.62/WP.9). Should direct consultations and
negotiations fail after a certain period of time, impartial
third-party assistance should be accepted. Accordingly, a
compulsory conciliation procedure along the lines of that
provided for in the Vienna Convention on the Law of
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Treaties' of 1969 should be provided for in the future
convention for disputes to which no "special procedures"
applied. Third-party assistance need not necessarily be
directed towards a negotiated settlement of the dispute; in
appropriate cases, it could be directed towards an agreed
method of settling the dispute through fact-finding judicial
interpretation.
5. if conciliation failed, there should be a compulsory
dispute settlement procedure entailing a binding decision. It
was at that stage that a differentiation in procedures according to the subject-matter of the dispute should be envisaged,
as was the case in annexes il A (Fisheries), II B (Pollution)
and 11 C (Scientific research) to document A/CON F.62/
WP.9. Other special procedures would be required far other
topics, such as disputes between an operator and the Authority, regarding the management of sea-bed resources in the
international zone. Incidentally, where the issue was the
validity of decisions taken by the Authority, there was
bound to be a special procedure and prior negotiation or
conciliation were obviously excluded.
6. For disputes to which no special procedures applied, a
general procedure of compulsory judicial settlement should
be provided for. The choice was between the International
Court of Justice, a new permanent tribunal or arbitration. In
that connexion, he recalled that in 1972 the International
Court of Justice had adopted several important amendments
to its rules of proCedure. It was now possible for the parties
to a dispute to have it settled by a chamber of the Court, the
composition of which was determined in consultation with
the parties. That new procedure gave greater flexibility to
the Court and filled the gap between judicial settlement and
arbitration.
7. It was the conviction of the delgations on whose behalf
he was speaking, that undoubtedly no consensus on the
choice of a particular body would be possible in the future
convention. The choice should be left to each contracting
party. A contracting party which did not make such a choice
should be considered to have accepted the choice made by
the contracting party with which it was involved in a dispute.
Each contracting party should at least subject itself to one of
the three general methods for the final settlement of disputes
when no special procedures applied.
8. In any dispute the need for interim measures of protection might arise, particularly if it concerned law of the sea
matters where interference with the movement of vessels
and aircraft was involved. The competence to prescribe such
measures should appertain to the tribunal which, in the final
stage, was empowered to settle the dispute. That would
present no problem if the International Court of Justice or
the law of the sea tribunal was accepted by the parties, if a
special procedure applied or the parties had accepted only
the general procedure of arbitration, the need for interim
measures of protection might arise before the tribunal was
constituted. In such cases, another permanent judicial body
should be competent to prescribe such measures pending the
constitution of the tribunal, which in turn should be empowered to review the decision taken.
9. Under the general rules of international law no proceedings could be instituted before an international tribunal
unless local remedies had been exhausted. That rule, which
was a matter of dispute in the doctrine of international law,
could be varied or done away with in a treaty. There were
good practical reasons for that, if only to advance the speedy
settlement of disputes. He recalled in that connexion that in
many cases involving the application of the future convenOfficial Records of the United Nations Conference on she Law
of Treaties, Documents of the Conference (United Nations publica-

tion, Sales No. E.70.V.5), document A/CONF.39127.

tion, the rule of exhaustion of local remedies did not apply
anyway and that there were many countries where national
courts were not empowered to apply treaty rules and other
rules of international law if their application was incompatible with the application of their national legislation. Nothing
in the fliture convention should deny States parties to a
dispute their right to decide by common agreement on any
procedure for the settlement of their dispute other than those
provided for in the convention. Nor was there any reason
automatically to substitute the procedures in the convention
for any previously agreed procedures between the States
parties - which entailed binding decisions.
10. The question whether entities other than sovereign
States should be able to initiate one or more of the procedures provided for in the future convention was closely
linked with the substantive rules which were yet to be
negotiated. However, it could safely be assumed that there
would be clauses in the convention giving rights to and
imposing obligations on entities other than States, in particular the Authority and operators. Access of those entities to
the dispute settlement procedures should in any case be
allowed.
II. Lastly, the dispute settlement system of the convention
should apply to all disputes relating to the interpretation or
application of the convention. There was no justification for
any of the exceptions mentioned in article 18 of the single
negotiating text submitted by the President. That article was
based to a large extent on confusion between the competence of a tribunal and the rules to be applied. It was obvious
that a claimant had to allege that the defendant had exceeded
his rights or had not fulfilled his obligations under the
convention. If such an allegation were made, the applicable
dispute settlement procedure should be followed and the
question whether the allegation was well founded in law and
in fact could hardly be "preliminary."
12. Particularly unjustified was the exception in article 18,
paragraph 2 (d), relating to "disputes in respect of which the
Security Council of the United Nations is exercising the
functions assigned to it. by the Charter of the United Nations." That provision was in clear contradiction to Article
36 of the Charter of the United Nations and it was open to
the controversy about when the Security Council was actually exercising its functions. Furthermore, any of the permanent members of the Security Council, whether or not
involved in the dispute, could through its veto power prevent
the Security Council from determining proceedings under
the future convention would not interfere with the exercise
of its functions. If it was at all necessary to provide for the
case in which the same dispute that was brought before the
Security Council was at the same time the object of a dispute
settlement procedure under the future convention, it should
at least be required that the Security Council should decide
that the procedure under the convention was in fact interfering with the exercise of the Council's functions, before the
procedure provided for in the convention was discontinued.
Indeed, the Security Council could take such a binding
decision at any time, even in the absence of such a provision
in the future convention, let alone any reservation of any
State party to that convention, a reservation which in any
event could affect only disputes in which that State was the
defendant.
13. Mr. ZEA (Colombia) said that his delegation believed
that document A/CON F.62/WP.9 could serve as a basis for
negotiation, even though it did not agree with several of the
provisions therein. The text should be studied in a forum to
which all delegations had access, so that the work on it could
be completed.
14. it was essential that the settlement of disputes should
be an integral part of the new convention on the law of the

60th meeting —6 AprII 1976
sea. In view of the unsatisfactory results of the Conference
on the Law of the Sea held at Geneva in 1958, that question
should not be the subject of an additional instrument.
protocol or annex. The only means of settling the countless
possible disputes was to establish flexible machinery which
would also be dynamic and effective, accepted by all and
enshrined in the future convention.
[5. It was for that reason that his delegation believed that
the settlement of disputes which might arise in connexion
with the application of the convention should be compulsory. The obligation to settle disputes by legal means was
one of the pillars of the international policy of Colombia,
which had not hesitated to accept the compulsory jurisdiction of the International Court of Justice. Any dispute
should be subject to settlement which was compulsory both
in form and in substance. To that end, his delegation
therefore agreed that all types of consultation, negotiation
and other procedures could be used, provided that they
necessarily led to a definitive settlement. In addition, it
believed that the principle of a specialized jurisdiction should
be studied. The Conference should carefully study the
proposal for the establishment of a tribunal convened specifically to consider disputes which might arise under the new
convention. Uniformity of judicial decisions would result;
furthermore, not only the States parties to the convention,
but also the Authority, the international bodies established
to study questions concerning the sea, and natural or juridical persons could be parties to a dispute concerning the
application of the convention and have access to the said
tribunal. Thus, the settlement of disputes would probably be
accelerated.
16. His delegation believed that the parties to a dispute
should have the possibility of choosing the peaceful means
provided for under international law and enshrined, particularly, in Article 33 of the Charter of the United Nations. It
continued to believe that, in cases involving a judicial
settlement, the International Court of Justice was the preeminent international tribunal. It would be desirable to
establish a chamber within the Court to deal with disputes
concerning the sea and, in order to extend its jurisdiction so
that entities other than Member States might have access to
it, its Statute and, consequently, the Charter of the United
Nations should be amended—as Colombia had been proposing for some time
17. All parties to the convention should have access, for
the settlement of their disputes, to the judicial bodies provided for in the convention, but none of them should be able
to avoid the jurisdiction of those bodies if it was impossible
to choose another means of peaceful settlement in agreement
with the other party to the dispute.
18. It was for that reason that his delegation had serious
objections with respect to article 18 on exceptions. Certainly
any matter which manifestly affected the sovereignty of a
State could not be contested before international tribunals.
The relevant provisions of the convention would have to be
precise lest pretexts be advanced to avoid recourse to the
international tribunals and the rights of third States, recognized under the convention, be infringed.
l9. His delegation would make the observations which it
deemed appropriate during the consideration of the negotiating text article by article and it reserved the right to propose
alternatives or additions to that text.
20. Mr. MART1$1 HERRERO (Spain) said that, in order
to serve as an instrument for peace and the development of
peoples, the future convention on the law of the sea should
provide a just and effective method for the settlement of
disputes.
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21. With respect to the activities carried out in the international zone of the sea-bed, his delegation believed that the
features of the problems and their new character required a
separate means of dispute settlement and, consequently, a
special tribunal organically linked to the Authority but
functioning quite independently. That tribunal should have
certain features: it should be able to ensure that the rules laid
down by the competent bodies of the Authority conformed
to the provisions of the convention. It should also have the
power to consider cases referred to it by natural or juridical
persons which had concluded a contract with the Authority
for the execution of activities in the zone.
22. With respect to the other questions dealt with in parts
II and 111 of the single negotiating text (see A/CON F.62/
WP.8), he wished to point out the importance of appropriate
regulations concerning diplomatic means of settling disputes
and. above all, of recourse to regional agencies and arrangements. It would be necessary to provide for recourse to a
system of compulsory judicial settlement if those procedures
did not lead to a settlement. The methods for the settlement
of disputes provided for in Article 33 of the Charter of the
United Nations should therefore simply be adapted to the
requirements of the new law of the sea.
23. His delegation understood that, with the informal working group on settlement of disputes, two main concepts had
emerged in that regard: the general method of settling
disputes and the functional methods. The first assumed that
judicial settlement was a starting-point or a position of
principle. The advocates of functional methods supported
the establishment, for each particular category of dispute, of
a special means of settlement which would not necessarily
always be judicial settlement. His delegation believed that
the general method was most suitable, on the understanding
that the number of cases that would be exempt from compulsory judicial settlement should be reduced to the minimum.
Thus, compulsory judicial settlement should be applied not
only to disputes between States which might arise in the
zones beyond the limits of national jurisdiction, but also to
disputes which might arise inside the zones situated within
the limits of national jurisdiction. If compulsory international jurisdiction were to apply only to disputes arising
within zones not subject to national jurisdiction, international judicial settlement would lose much of its justification.
There already existed a special means of settling disputes
within the international zone of the sea-bed. Since only the
high seas would not come under national jurisdiction, only
disputes arising in that zone would be subject to compulsory
international jurisdiction.
24. With respect to the choice of the body responsible for
the judicial settlement of disputes, the informal working
group on settlement of disputes had envisaged the possibility
of using the International Court of Justice, the Law of the
Sea Tribunal or arbitral tribunals. His delegation believed
that the International Court of Justice had successfully
performed the function entrusted to it by the Charter of the
United Nations. It did not therefore see why the International Court of Justice should not be the pre-eminent body
responsible for the judicial settlement of disputes. It would
then be unnecessary to establish special judicial bodies such
as the law of the sea tribunal. Furthermore, it should be
borne in mind that the simultaneous functioning of permanent judicial bodies could give rise to non-uniformity of
jurisprudence. That danger could be avoided if, besides the
International Court of Justice, special—in other words,
non-permanent—judicial bodies were created, such as the
arbitral tribunals which were constituted to hear specific
cases. The preponderant role of the International Court of
Justice should not preclude recourse to arbitration if the
parties to a dispute so decided. Indeed, arbitration was a
means of settling disputes that had proved satisfactory and
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had existed alongside actual judicial settlement because it
could be adapted to specific categories of dispute.
25. His delegation therefore proposed that recourse to the
judicial settlement of disputes, once diplomatic means had
been exhausted, should be defined in the Future convention
in terms similar to those in article 66, paragraph (al, of the
Vienna Convention on the Law of Treaties. The corresponding text could be worded as follows: Any one of the parties
to a dispute concerning the application or the interpretation
of this Convention may, by a written application, submit it to
the International Court of Justice for a decision unless the
parties by common consent agree to submit the dispute to
arbitration
26. Mr. LAI Ya-li (China) said that the discussion on the
settlement of disputes was particularly important because it
involved the sovereignty of all States. Currently the small
and medium-sized States were struggling to defend State
sovereignty and marine resources against maritime
hegemonism, Those States firmly demanded the abolition of
the old law of the sea, which served the interests of colonialism, imperialism and maritime hegemonism, and the
establishment of a new law of the sea in keeping with current
trends and giving expression to their legitimate interests and
particularly to the interests of the developing countries. The
super-Powers for their part, were trying by every possible
means to weaken and restrict the legitimate rights of other
countries and were clinging obstinately to their position of
maritime hegemonism. To protect their vested interests they
were capable of resorting to dispute setttlement procedures
'designed to weaken the provisions in the new law of the sea
which reflected the interests of the third world countries and
to restrict the sovereignty and jurisdiction of those countries
over the sea areas within their own jurisdiction and their
rights and interests in the areas beyond the limits of national
jurisdiction.
27. The Chinese Government had consistently held that
States should settle their disputes through negotiation and
consultation on an equal footing and on the basis of mutual
respect for sovereignty and territorial integrity. Of course,
States were free to choose other peaceful means to settle
their disputes. However, if a sovereign State were asked to
accept unconditionally the compulsory jurisdiction of an
international judicial organ, that would amount to placing
that organ above the sovereign State, which was contrary to
the principle of State sovereignty. Moreover, problems
within the scope of the State sovereignty and exclusive
jurisdiction of a sovereign State should be handled in accordance with its laws and regulations. That was why his
delegation considered that the provisions in document
A/CON F.62/WP.9 concerning the compulsory jurisdiction
of the law of the sea tribunal were inappropriate.
28. Since the question of the settlement of disputes involved the sovereignty of all States, the procedures to be
followed must be chosen by States themselves. If most
States agreed to draft specific provisions on dispute settlement procedures, those provisions should not be included in
the convention itself but should form a separate protocol so
that countries could decide for themselves whether to accept
it or not.
29. Mr. VARVESI (Italy) said that his country had always
considered that the settlement of disputes was an integral
part of international law, In its view, use should first be
made of diplomatic means of solution and conciliation.
Where those means failed, however, compulsory recourse to
arbitration or judicial settlement constituted an indispensable guarantee of the security of international legal relationships.
30. The future convention would no doubt be very detailed
and would include many new legal concepts. Many of its

articles would embody compromise solutions resulting from
negotiations which were frequently difficult. It was therefore
important that the interpretation of the future convention
should be entrusted to competent bodies.
31. A number of guiding principles should be followed.
First, the dispute settlement machinery should form an
integral part of the future convention and should not appear
in an optional protocol. The rules concerning the settlement
of disputes should be included in the same document as the
substantive rules, so that States could not be bound by one
set of rules only. Secondly, the dispute settlement machinery
should be compulsory ir. the sense that States were obliged
to submit to it and were hound by the decisions. Thirdly, the
machinery in question should be as simple and practical as
possible; it should make it impossible to avoid or delay the
solution of disputes and should be suited to all possible types
of dispute.
32. The application of :hose principles raised the awkward
question of the use of the dispute settlement machinery and
its structure. In principle, all exceptions to the application of
the dispute settlement machinery, such as those envisaged in
article 18 of document A/CON F.62/WP.9, were contrary
to the very purpose of the system envisaged. That system
should function for the application of all the rules of the
future convention. It was inadmissable that any exception
should be made to the principle of the sovereign equality of
States, which would allow one party to impose on the others
its interpretation of the rights and obligations it had freely
accepted upon becoming party to the convention.
33. With regard to the dispute settlement procedures
applicable in cases where diplomatic consultations and conciliation procedures failed, he noted that the document
proposed a mixture of special and general procedures. The
general procedures envisaged were arbitration and recourse
to the International Court of Justice and the law of the sea
tribunal. The powers of the Law of the Sea Tribunal, as
envisaged in that text, differed from those of the International Court of Justice on only two points: the Tribunal
would be open to individuals and companies, and it could
function as a permanent body for supervision of the legitimacy of the rules and regulations of the Authority. It
followed that the special power of the law of the sea tribunal
only concerned questions regarding the exploration and
exploitation of the sea-bed and the Authority.
34. In the light of the guiding principle that any dispute
settlement machinery should be simple and practical, it was
doubtful whether it was necessary to establish a law of the
sea tribunal with general and special competence. That
function could be carried out by the International Court of
Justice or an arbitral tribunal. One reason why recourse to
the International Court of justice or an international tribunal
seemed advisable was that there would no doubt be a
considerable time lag between the signing of the convention
and its entry into force. Even after its entry into force, the
convention would probably not be binding on all States. It
was therefore appropriate that the same bodies should settle
both disputes which might arise between contracting parties
concerning the interpretation of the convention and disputes
which might arise between contracting parties and States
which had not yet ratified the convention, or between States
which had not yet ratified the convention, concerning rules
of general international law as modified by the convention.
Thus the competence of the law of the sea tribunal could be
limited to a special procedure, concerning the exploration
and exploitation of the sea-bed or questions relating to the
Authority and to the rules and regulations it would establish.
The tribunal would ther. no longer have the both general and
special characteristics which seemed to be envisaged in
document A/CON F 62;W P. 9.
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35. Although he recognized that the question of access to
the law of the sea tribunal could not be settled before a
solution had been found to certain substantive problems, he
expressed the hope that natural and juridical persons would
be permitted access to the tribunal. The Court of Justice of
the European Communities and the International Centre for
Settlement of Investment Disputes at Washington were very
interesting examples of the usefulness of such a solution.
36. The law of the sea tribunal could be permanent, as
proposed, but the Conference should not reject the idea of a
panel of judges who could constitute a tribunal in the event
of a dispute or the idea of a mixed system. In the latter case,
the permanent tribunal would be competent only in cases
where urgent measures had to be taken.
37. His delegation favoured special procedures adapted to
particular problems. However, it was not in favour of the
possibility of appeal from decisions taken as a result of
special procedures. If the experts who participated in those
special procedures were also legal experts, as envisaged in
annex 11 A of the single negotiating text concerning
fisheries, the possibility of appeal could be excluded. If
recourse to that special procedure was limited to the establishment of the facts, legal questions could also be reserved
for the general procedures.
38. Mr. RUIVO (Portugal) stressed the importance of
ocean uses to Portugal, particularly in connexion with
fisheries and navigation. It was essential to adopt rapidly a
new ocean regime which would take into account the interests of countries and of the world community. However,
the regime proposed in the convention under preparation
was somewhat vague. Of course, considerable time was
needed to reach agreement on the numerous and important
issues under consideration and that agreement would depend
in the end on the spirit of compromise displayed by the countries participating in the Conference. A revised text should
therefore be ready by the end of the session. His delegation
considered that formal negotiations should be initiated during
the current year.
39. The provisions of the future Convention concerning the
settlement of disputes should as far as possible provide
details on the procedures and related mechanisms and
should be based on the principle of the use of peaceful means
as set forth in the Charter of the United Nations. They
should also enshrine the concept of compulsory jurisdiction.
Exceptions to that principle would depend on the final
formulation of the rights and duties of States in the convention. His delegation was prepared to consider favourably the
various mechanisms for the settlement of disputes. Although
it considered it desirable to encourage direct negotiations. it
accepted in principle arbitration procedures and special
procedures for disputes concerning fisheries, pollution and
scientific research, as well as the general procedures envisaged, including the possible establishment of a law of the sea
tribunal. However, it reserved its position on that question.
40. Flexibility and the right of all States involved in a
dispute to choose the procedure they wished to follow were
principles which could help to reconcile positions. His
delegation would return to that question in due course. It had
difficulty in accepting the idea that entities other than States
parties to the convention should be able to resort to the
dispute settlement procedures envisaged in the convention.
41. While consensus could be expected to be achieved on
many items and general principles, there seemed to be a
considerable difference of opinion on detailed aspects, particularly on the exceptions covered by article 18 of document
A/CONF.62/WP.9. His delegation believed that the Conference would of necessity have to arrive at a general compromise. Document A/CONF.621WP.9, like the three parts
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of document A/CON F.62/WP.8 could serve as a basis for
discussion. His delegation was ready to adopt a less elaborate set of provisions with a view to achieving a more rapid
agreement. It shared the President's view that effective
dispute settlement "would also be the guarantee that the
substance and intention within the legislative language of a
treaty will be interpreted both consistently and equitably"
(A/CONF.62/WP.9/Add.1, para. 6). In that context, his
delegation supported the view expressed by the representative of Sri Lanka at the previous meeting concerning a
suggestion made at the 14th plenary meeting in Caracas by
the Secretary-General. The Secretary-General had stated
that it would be advisable to consider the possibility of
organizing a periodic assembly of the parties to the convention to review the problems and develop ways to meet any
difficulties produced by new uses of the seas. Such a
measure would no doubt promote co-operation among the
contracting parties in the effective implementation of the
convention. The assembly might meet every three years, on
the understanding that it should not be involved in the
revision of the convention. The assembly could provide a
forum for the development of new ideas which in some cases
could contribute to the settlement of issues which had not
been afforded sufficiently detailed solutions in the convention.
42. In the opinion of his delegation. it would not be
necessary to establish any new permanent machinery, but it
would probably be desirable to request an ad hoc' intergovernmental committee, adequately representative of different tendencies and reflecting an equitable geographical
distribution, to assist with the planning and preparation of
the assemblies. The oil hoc committee could be serviced by
the Secretariat of the United Nations, with the active
co-operation of the competent United Nations bodies, such
as those mentioned in document A/CON F.62/WP.9. Such
an approach would facilitate the rational use of staff,
facilities and resources to avoid duplication among those
agencies and would also facilitate concerted action in matters of common interest. He hoped that the Conference
would give serious consideration to the suggestion made in
Caracas by the Secretary-General since it would go a long
way towards preventing and even resolving difficulties and
pave the way for the establishment and consolidation of
international institutional arrangements essential to the harmonious and uniform implementation of the convention.
Mr. Periiic (Yugoslavia), Vice-President, took the Chair.
43. Mr. JACOVIDES (Cyprus) said that his delegation
was in favour of an effective, comprehensive, expeditious
and viable dispute settlement system entailing a binding
decision regarding all disputes arising out of the substantive
provisions of the convention and believed that such a system
should form an integral part of the convention.
44. That position was dictated both by his country's attachment to the general principle of equal justice under the
law and by national self-interest, since Cyprus was a small
and militarily weak State which needed the protection of the
law, impartially and effectively administered, in order to
safeguard its legitimate rights. There was a danger that the
substantive articles which the Conference was attempting to
formulate might be interpreted arbitrarily and applied unilaterally. It was to be feared that disputes would multiply or
that the whole system would disintegrate amid complete
anarchy. Should that happen, it was the smaller and weaker
Slates which stood to lose the most. The existence of a legal
regime arrived at with the participation and consent of all
States could not fail to benefit all members of the international community, large and small. A third-party dispute
settlement system, capable of providing solutions to disputes
on the basis of objective and, to the extent possible. predictable lines was therefore essential.
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45. His delegation considered that such a system, far from
being incompatible with national sovereignty, could only
further the effective exercise of the sovereignty of the
weaker States by preventing the stronger States from imposing their will. Participation in any collective effort of that
nature naturally demanded self-imposed restrictions on the
part of States—as was the case when they became Members
of the United Nations—but that was a very small price to
pay considering that the alternatives were anarchy and the
law of the jungle.
46. Referring to the single negotiating text presented by the
President (A/CON F.62/WP.9), he said that the author had
made a serious effort to deal in a constructive and comprehensive manner with the complex subject under discussion, and that his delegation was prepared to regard the
document as a basis for negotiation. Depending on the
outcome of the debate, the document could be considered in
detail in a representative body, possibly a working group of
the whole presided over by the President of the Conference.
The document would thus acquire a status equivalent to that
of the other parts of the single negotiating text. The text
presented by the President was based on the right premises
and contained the essential elements required for an acceptable solution to the question of third-party dispute settlement. However, while his delegation was in principle
favourably disposed towards the text, it reserved the right to
examine its provisions in detail and to analyse them more
closely, as it had done with the other negotiating texts before
the Conference. The document in question should be
examined systematically, article by article, at meetings at
which all the participants in the Conference would be
represented, after all the various interested groups had had a
chance to formulate and express their positions. He took the
opportunity to pay a tribute to the members of the informal
working group on dispute settlement. His delegation had
participated in the work of that group, which had done a
great deal to pave the way for the current discussion.
47. His delegation preferred a general rather than a functional approach to the settlement of disputes arising under
the convention. The law of the sea tribunal, as envisaged in
the text by the President, should be established and should
be given the central role in the system. The Tribunal, so
constituted and elected as to enjoy wide confidence, was the
appropriate body to adjudicate, in the final analysis, in
matters concerning the new law of the sea. Uniform interpretation and application of the convention would thereby be
ensured. At the same time, his delegation saw no difficulty in
allowing the possibility of recourse to other bodies (the
International Court of Justice or od hoc arbitral tribunals),
provided that both parties to a given dispute had exercised
the same option. In order to ensure wider acceptability of the
dispute settlement machinery, his Government was also
prepared to consider the possibility of supplementing the
general procedure by special procedures applicable in
specific areas, such as disputes concerning fisheries, pollution and scientific research.
48. Assuming the dominant position of the law of the sea
tribunal in the over-all scheme, it might be appropriate for
the tribunal to operate through two chambers, one dealing
exclusively with sea-bed matters, so as to satisfy what was
envisaged in the First Committee's single negotiating text
(see MCONF.62/WP.8), the other exercising general jurisdiction arising out of the convention as a whole. Such an
approach might go a long way towards facilitating the
solution of the thorny question of whether only States could
appear before a tribunal or whether international organizations and natural or juridical persons could also do so.
Moreover, it would then become unnecessary to set up two
new permanent bodies for the settlement of disputes relating
to the law of the sea.

49. His delegation was not in favour of allowing any
exceptions or reservations to the compulsory dispute settlement procedure. If, after further debate and detailed examination of the matter, it was found that some exceptions had
to be permitted in order to secure wider acceptability, such
exceptions should be kept to the minimum. More specifically, his delegation was opposed to any exception regarding
matters of delimitation of the maritime zones—whether the
territorial sea, the contiguous zone, the exclusive economic
zone or the continental shelf—between opposite States.
Such matters clearly lent themselves to third-party settlement, as they were likely to cause disputes which might
escalate into political, economic or even military confrontation. Under such circumstances, small and weak States
would be left at the mercy of arbitrary interpretations and
unilateral measures by States strong enough to impose their
will, That would be especially true if the criteria for such
delimitation were not based on definite legal rules, such as
the "median line", but on such vague notions as "equitable
principles" or "special circumstances", which lent themselves to subjective interpretation. If the latter type of
criteria were accepted, the need for third-party adjudication
would become even mere imperative.
50. He pointed out that during the general debate at the
second session in Caracas he had stressed the need to give
serious consideration to the opportunities for change offered
by the Conference without risking the creation of a chaotic
situation. The proper balance could be struck by adopting
the new approach required by technological advances and
the political and economic changes of the times while at the
same time not throwing overboard those positive rules of the
international law of the sea which had stood the test of time,
bearing in mind the principles of the Charter of the United
Nations, which was tha mainstay of modern international
law. His delegation was gratified to note that now nearly
two years later, the Conference had made considerable
progress towards adopting substantive rules in accordance
with those basic tenets. It was his delegation's sincere hope
that the same could also be said of the other corner-stone of
the current undertaking. namely, an effective legal system
for the settlement of disputes. If that could be achieved, both
the rule of law among nations and the international community as a whole would stand to gain.
Mr. Mukuna Kabongo (Zaire), Vice-President, took the
Chair.
51, Mr. SAMPONG SUCHAR1TKUL (Thailand)
pointed out that, since the late nineteenth century, Thailand
had signed a number of treaties on arbitration and the peaceful settlement of disputes, and that, after the Second World
War, Thailand had become a Member of the United Nations
and a party to the Statute of the International Court of Justice. It had, therefore, always maintained an open-minded
and flexible attitude during the negotiations on the settlements of disputes which might arise under the future convention.
52. So far, the world had witnessed a progressive development not only of substantive international law but also of
adjective law, namely, the international machinery designed
to dispense international justice. There was already a wide
variety of procedures available for the pacific settlement of
disputes, apart from those enumerated in Article 33 of the
Charter of the United Nations. National and regional procedures and, at the international level, the Permanent Court of
Arbitration and the International Court of Justice deserved
special mention. Nevertheless, new procedures and new
machinery were being studied so as to encourge speedier
adjudication in more specialized fields, such as the law of the
sea, pollution, scientific research and so forth. The new
procedures envisaged in the present draft convention, both
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the general system and the special procedures, could not be
intended to exclude the traditional tribunals from exercising
their jurisdiction. The new procedures were designed to
provide additional facilities and did not in any way conflict
with existing regimes of judicial and arbitral settlement. It
was essential to endeavour to provide as many and as
effective means as possible for the settlement of disputes. To
that end, it would be helpful to observe a number of
fundamental principles or guidelines. First, flexibility was
essential in order to achieve a balanced solution, which was
vital to the successful conclusion of a Conference of such
magnitude. Secondly, the choice of methods or procedures
for the settlement of disputes should be made by the parties
themselves, especially when proceedings were to be instituted against States. The consent of States was still the basis
of international adjudication, although there were several
ways of indicating such consent. Thirdly, no attempt should
be made to lay down a strict hierarchy among the various
methods and procedures available, the selection of which
should also be at the option of the parties. Fourthly, the
special procedures should be streamlined so as to avoid an
excessive number of concurrent specialized jurisdictions and
to ensure a practical division of labour without totally
eliminating the possibility of some overlapping. Fifthly, in
view of the independence of each system or procedure,
appellate jurisdiction was difficult to justify; however, the
possibility of reviewing certain cases within the same or
allied systems should not be precluded. Sixthly, concurrence
of jurisdiction, rather than conflict, would, in fact, operate to
improve the quality of adjudication. As parties were likely to
use the procedures most attractive to them, each system
would strive to inspire the confidence of States, Seventhly,
acceptance by States of the different procedures for the
settlement of disputes could be further encouraged and
facilitated if States could be assured that the law to be
applied by the tribunals would not only be just and equitable
but would also take into account the interests of countries
which had taken little or no part in the development of
traditional international law. Eighthly, the draft convention
should aim at the widest possible acceptance and participation by States. It should not in any way seek to impose on
unwilling States any new procedure or a choice of available
jurisdictions or procedures. Although the consent of States
was a sound basis for jurisdiction, there appeared to be no
need to secure the approval of parties to the dispute in order
to appoint members of a given tribunal. Ninthly, in order to
facilitate wider acceptance and participation, States should
be accorded the possibility of making exceptions or reservations with regard to the nature of the disputes, as well as with
regard to parties to the disputes. Such exceptions or reservations should not, however, render illusory or arbitrary the
general obligation to settle disputes. Tenthly, since the
settlement of a dispute was a matter between the States
concerned alone, the choice of procedures or jurisdiction
should be made by the States themselves. Efeventhly, the
Conference should strive for moderation and be guided by
practical considerations in its efforts to find alternative
solutions to the delicate problem of dispute settlement.
Lastly, he believed that work could be expedited .by the
adoption of a single negotiating text, which could serve as a
basis for future negotiations.
53. His delegation reserved the right to make further
observations regarding specific parts of the draft convention
at an appropriate time.
54. Mr. FUJISAKI (Japan) said that, in his delegation's
view, the establishment of machinery for the settlement of
disputes relating to the interpretation and application of the
new convention on the law of the sea was no less important
than the elaboration of the substantive articles of the convention. Agreement on a compulsory dispute settlement proce-
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dure must be an essential element in an over-all solution of
major issues in the current negotiations. That was all the
more necessary since the new legal instrument would have to
strike a delicate balance between the rights, obligations and
interests of States within the framework of a wider jurisdiction of coastal States than had previously been recognized.
His delegation therefore had certain apprehensions that
disputes might arise more frequently than had been the case
in the past.
55. His delegation wished to emphasize that the general
obligation of States to settle their disputes by peaceful means
and their right to choose their own methods should be
recognized and respected as having equal validity and
strength in the field of the law of the sea as in all other fields
of international law. Thus, his delegation could support
articles 1 to 5 of document A/CON F.62/W P.9 which incorporated that principle. Moreover, when an agreement
existed between parties to a dispute whereby they had
assumed an obligation to settle any given dispute by recourse
to a particular method, that agreement should have precedence over the procedures agreed upon in the new Convention. Article 3 and the explanations given in paragraphs 12
and 13 of the memorandum by the President (Al
CON F.62/WP.9Add.1) were of special relevance in that
regard.
56. His delegation also wished to emphasize the necessity
of making the general obligation to settle disputes an integral
part of the future convention, In his delegation's view, the
solution adopted at the First United Nations Conference on
the Law of the Sea in 1958, in the form of an Optional Protocol of Signature, was insufficient and unacceptable.
57. The question of excepting certain matters from the
obligation to settle a dispute, which was dealt with in article
18 of document A/CON F.62/WP.9, was related to the
question of the acceptance of compulsory settlement of
disputes. Without going into details, he wished to state that
his delegation could not agree to such exceptions because
they undermined the principle of the compulsory settlement
of disputes. On that point his delegation fully shared the
views expressed at the previous meeting by the delegation of
the Federal Republic of Germany.
58. From the practical standpoint, his delegation favoured
the functional approach, which envisaged special procedures
for the settlement of various categories of disputes. The
scope of the law of the sea was very broad; it would
therefore seem appropriate to establish several organs, each
with a specific field of responsibility (questions of the
sea-bed, fisheries, pollution and the like), In order to ensure
the speedy settlement of disputes, those organs should be
empowered to take final and binding decisions and should be
constituted on a permanent basis. By expressing support for
the functional approach, his delegation did not mean to
exclude a general system for the settlement of disputes.
There might well be instances in which the International
Court of Justice, as the principal judicial organ of the United
Nations, could play an important role. His delegation was
unable to support the establishment of the proposed law of
the sea tribunal because there was every likelihood that the
problems which would arise under the law of the sea regime
could be solved by the existing judicial system. Moreover,
the establishment of a new tribunal would give rise to
duplication and to conflicts of competence between it and
the International Court of Justice.
59. In conclusion, he expressed the hope that the question
would be dealt with more comprehensively and perhaps
MOM formally than in the past, in view of the importance that
many delegations attached to it.
60.

Mr. WOLF (Austria) said that, from the very beginning
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of the Conference, his delegation had consistently underlined the importance which it attached to establishing
machinery for the peaceful settlement of disputes. The rule
set forth in Article 33 of the Charter of the United Nations
served as the basis for and was a necessary prerequisite of
the international system. Since States had conflicting interests, it was essential to have machinery for the settlement
of disputes, culminating in a body with judicial powers, so as
to ensure the effective application of international law and
the protection of the interests of States according to the
existing legal regime.
61. So far as the law of the sea was concerned, only dispute
settlement machinery would guarantee that the results of the
long negotiations in progress would be converted into international law and spelt out by an international judicial body.
Such a body would be particularly helpful in the case of
States for which recourse to the settlement procedure represented the only means of asserting their rights. His delegation believed that the future convention mast embody a
dispute settlement system based on compulsory jurisdiction.
That was the only means of ensuring uniform interpretation
of the provisions and avoiding fragmentation of jurisdiction.
62. As to the form of that machinery, his delegation was in
genera/ in favour of a single judicial institution. Owing to the
divergent structure of the different parts of the future convention, as they appeared in the single negotiating text, it
was undoubtedly necessary to make the machinery flexible.
Flexibility, resulting in a limited functional approach, was
necessary in respect of access to the Court and the problem
of the applicable law. First of all, it would be necessary to
provide for a special system in respect of disputes which
might arise in connexion with part I of the single negotiating
text (see A/CON F.621W P.8), but other special features, too,
would have to be taken into account; at the same time, there
was a need to simplify and speed up procedures in order to
stimulate recourse to the system. At the beginning of the
session, the President had presented in document
A/CON F.62/WP.9, part IV of the single negotiating text,
which reflected the President's own ideas on the dispute
settlement machinery. His delegation appreciated the obvious endeavour to comply in that text with all the demands
put forward by States, even if the complexities of the future
law of the sea were not taken fully into account. It feared
that the "Montreux formula" would give rise to various
difficulties and problems, thereby impeding the functioning
of the legal system eventually adopted. Moreover, it was
hardly acceptable that States should be prevented from
having recourse to the judicial machinery in respect of
matters which were regulated by international law or even by
the convention itself. The example that sprang to mind was
the economic zone, the provisions on which ranked first
among the exceptions to compulsory jurisdiction. As the
economic zone was a new legal institution and had to be
defined explicitly in the convention, interpretations concerning it could hardly be left to the discretion of coastal States
but should rather be spelt out by an international judicial
body. To enble that body to discharge its functions, it would
be necessary to incorporate the chapter on the settlement of
disputes in the convention itself rather than in an optional
protocol, for experience demonstrated that only a few States
would become parties to the optional protocol, while the
majority would refrain from ratifying it.
63. Lastly, it would also be necessary to decide whether
the International Court of Justice itself should be entrusted
with the task of adjudicating law of the sea disputes or
whether an independent law of the sea tribunal should he
instituted. His delegation was prepared to listen to any
suggestions in an attempt to find a solution which would take
all aspects of the matter into account. Various possibilities
had already been put forward, apart from the two solutions
that he had mentioned.

64. His delegation reserved the right to speak later in the
debate on the future procedure for drafting of the articles on
the settlement of disputes.
Mr. Oriss (Tunisia), Vice-President tack the Chair.
65. Mr. ANDERSEN (Iceland) said that although it was
difficult to take a definitive position on the question of
settlement of disputes before the articles of the convention
had taken final shape, some preliminary opinion was now
clearly needed, The document presented by the President
was therefore very helpful. It was obvious that a dispute
settlement mechanism would be required, since the application of the convention would inevitably give rise to conflict
in many fields. However, a fundamental consideration was
to ensure from the outset that every effort had been made to
minimize the possibility of disputes. It was therefore imperative to make the substantive provisions' of the convention
crystal-clear.
66. The future convention should be constructed on five
main pillars; a territorial sea of up to 12 miles; unimpeded
transit through straits; the delimitation of the continental
shelf; an exclusive economic zone of up to 200 miles; and a
regime for the international sea-bed area. At the present
stage of the debate his relegation would deal only with the
question of the settlement of disputes relating to the exclusive economic zone. His delegation saw that as a realistic
economic resource zone in which the coastal State had
sovereign rights over the living and non-living resources. So
far as the living resources were concerned, the convention
should determine that the surplus, i.e. that part of the
allowable catch which the coastal State did not have the
capacity to utilize, would be made available to other States
on the basis of special agreements. Those provisions should
be made crystal-clear in order to avoid any misunderstanding.
67. Yet many States, although professing to support the
concept of the economic zone, were endeavouring in various
ways to weaken it. They wanted to open up the possibility of
disputing the decisions of the coastal State, and there could
be no doubt that conflicts might arise if the provisions of the
convention were not sufficiently explicit, particularly in
connexion with decisions concerning conservation standards, the size of the total allowable catch, the coastal
State's capacity to utilize the stocks and similar matters. If
that were to happen, the concept of the exclusive economic
zone would be rendered illusory and meaningless, notwithstanding the fact that it represented a vital element of the
package solution on which the future convention must be
based. Consequently, the decisions of the coastal State with
regard to the resources within the exclusive economic zone
must be considered final. That was why, if unnecessary
disputes were to be avoided, the provisions of the convention must be spelt out with total clarity at the present stage.
68. Mr. Chang-Choon LEE (Republic of Korea) felt that
document A/CONF.621WP.9 should serve as the basis for
discussion with a view to establishing dispute settlement
procedures. Compulsory settlement procedures involving a
third party were indispensable not only to the stabilization of
the new international economic order but also to the maintenance of international peace and security. His delegation
unreservedly adhered to the principles embodied in Articles
2 and 33 of the Charter of the United Nations, under which
Members were required to settle their disputes by peaceful
means—principles which the Republic of Korea had always
faithfully respected.
69. An effective system for the compulsory settlement of
disputes would clearly provide safeguards against the occurrence of disputes and would permit uniformity of interpretation and application of the future convention. The
single negotiating text struck a balance between the scope
and nature of national and of international jurisdiction. Such
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a system would also be a special guarantee of the rights and
interests of small States. In his delegation's view, however,
the Conference should consider establishing a special consultant group consisting of a limited number of experts, or an
open-ended informal working group, in order to assist the
President in carrying out his function, in view of the complexity and special nature of the issue involved.
70. His delegation favoured a comprehensive system
which incorporated both general and special procedures, as
envisaged in document A/CONF.62/WP.9. Without
minimizing the importance of special procedures, his delegation believed that the principle of the compulsory settlement
of disputes should find its place in the convention and it
therefore favoured the creation of a law of the sea tribunal.
The scope and complexity of the problems involved in that
field, particularly if one took into consideration the revolutionary trends in development and the parallel evolution
of law, required the establishment of a new tribunal and the
elaboration of appropriate procedures.
71. His delegation felt that the provisions for the settlement
of disputes contained in part 1 of the single negotiating text
(see A/CON F.62/WP.8) could be amalgamated with those
submitted in document, A/CONF.62/WP.9, it being understood that disputes relating to the sea-bed would be covered
by the general procedures set forth in the latter. His delegation accordingly favoured the preparation of a single text
concerning the settlement of disputes, which would constitute a separate part of the convention.
72. At the same time, it took the view that the right of
access to dispute settlement procedures should also be
granted to natural and juridical persons and to international
organizations, taking into account the special character of
the emerging sea-bed regime, as well as the particular needs
of the new law of the sea, such as the need for the prompt
release of detained vessels.
73. With regard to article 18 of document A/CON F.62/
WP.9, his delegation believed that the exceptions provided
for therein applied to nearly all important disputes and
therefore seemed to defeat the whole purpose of the settlement procedures envisaged. When exceptions were allowed
in a treaty extreme care must be exercised. In that connexion, he drew attention to article 19 of the Vienna Convention
on the Law of Treaties of 1969 concerning the question of
reservations. Bearing in mind that, in international law,
States had the capacity to make exceptions to a treaty, it did
not seem necessary to make express provision for exceptions in the case of compulsory dispute settlement procedures, since exceptions, exclusions, limitations and other
reservations which the parties to the convention might wish
to make could be made in the established manner,
74. Mr. KARASIMEONOV (Bulgaria) said that the provision of effective dispute settlement procedures was essential for stabilizing the complex structure of which the convention on the law of the sea would be capstone. He felt that
the text submitted by the President was a useful working tool
and that the proposed provisions should be grouped together
in a special part of the convention in keeping with the
approach adopted by the Chairmen of the Second and Third
Committees.
75. Articles 1-4 of that text dealt with the general obligation
of States to settle disputes by peaceful means, in accordance
with the principles of the Charter of the United Nations.
They would offer the parties the possibility of choosing
among the different methods of peaceful settlement of disputes available to them. Those articles were acceptable to
his delegation as they stood.
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76. In general, his delegation favoured a system of special
procedures, which was gaining increasing support from
delegations. It supported the special procedures for the
settlement of disputes in the field of fisheries, pollution and
scientific research proposed in annex II to the single
negotiating text. It also favoured a special procedure of
either arbitral or judicial character in the case of disputes
concerning the sea-bed. Furthermore, it had no objection to
the adoption of special procedures for certain other matters.
Since one of the reasons for such procedures was the need
for an expeditious settlement, his delegation agreed with the
French delegation regarding the possibility of establishing a
special procedure for disputes relating to navigation, especially with regard to the detention of vessels.
77. If the principle of special procedures was to be eventually accepted, the question arose whether a general system
would be necessary at all. His delegation felt, however, that
a general system would make it possible to settle disputes
arising from the interpretation and application of the convention. In that connexion, it believed that the existing institutions were adequate and that it was in the interest of the
international community to strengthen the role of the International Court of Justice instead of establishing a new
tribunal with similar functions.
78. As to the question of the choice of procedure, his
delegation took the view that the choice should be left to the
parties to the dispute, but it opposed giving a central role to
any one of the procedures. In that connexion it would prefer
the so-called Montreux formula. States could also have the
possibility of making a declaration in the instrument of
ratification concerning their acceptance of a special procedure. In the absence of such a declaration, it should be
assumed that the State concerned preferred to be bound by
the general system.
79. His delegation felt that the right of access to the
proposed settlement procedures should be accorded only to
States and not to natural and juridical persons. Such persons
should, in the event of a dispute concerning them, present
their claims through the State whose nationals they were. As
to the settlement of disputes arising from the exploitation of
the sea-bed in the international area, provisions could be
embodied in the contracts concluded with the Authority.
80. Article 18, which dealt with exclusions and exceptions,
raised a very complex question because it touched upon the
delicate balance with regard to activities concerning the
economic zone. His delegation had declared that it approved
of clearly defining the rights of a coastal State for the
purpose of exploring and exploiting the natural resources of
the economic zone. It was therefore ready to accept reasonable exceptions to the dispute settlement procedures.
Nevertheless, it could not agree with the exclusion from
those procedures of disputes arising out of the exercise of
discretionary rights by a coastal State. Exclusion of all
disputes arising in areas where a coastal State had some
clearly defined rights would leave other States without any
possibility of protecting the rights legitimately granted to
them in those areas by the convention. On the other hand,
his delegation could agree that States should be given the
possibility of declaring that they did not accept the dispute
settlement procedures concerning boundary delimitations
and other matters referred to in article 18, paragraph 2 (b)
and (c). With regard to paragraph 2 (d), under which parties
could exclude disputes in respect of which the Security
Council was exercising the functions assigned to it by the
Charter of the United Nations, his delegation, while accepting the idea in principle, took the view that it had no place in
article 18; rather, it should be made the subject of an
independent provision.
The meeting rose at 1.05 p.m.
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62nd meeting
Wednesday, 7 April 1976, at 10.25 a.m.
President: Mr. H. S. AMERASINGHE (Sri Lanka).
Settlement of disputes (continued) (AICONF.62/WP.8'WP.9
and Add.1)
1. Mr. N IMER (Bahrain) said that the President's single
negotiating text (A/CON F.62/WP.9) remedied many of the
deficiencies in existing conventions on the settlement of
disputes. The settlement of disputes in the past had been
adversely affected by the unwillingness of one of the parties
to co-operate for reasons involving national sovereignty.
2. Under articles 8, 9 and 10 of the text, the parties to a
dispute would be required to recognize the jurisdiction of the
law of the sea tribunal, an arbitral tribunal or the international Court of Justice. Article 9, paragraph 1, provided that
the law of the sea tribunal would have compulsory residuary
jurisdiction to decide upon the matters in dispute; thus an
attempt was being made to achieve what the former Permanent Court of International Justice and the present International Court of Justice had failed to accomplish in the general
field of international relations.
3. The compulsory jurisdiction of the proposed law of the
sea tribunal should be limited to matters concerning the
international sea-bed area as defined in General Assembly
resolution 2749 (XXV). Disputes relative to areas outside
the international area should be settled by the law of the sea
tribunal in accordance with the procedures set forth in article
9, paragraph 2, of the President's text, as was the case with
the arbitral tribunal and the international Court of Justice.
4. His delegation welcomed the provisions of article 13,
paragraph 4, and felt that they should be extended to cover
the liberation movements which had participated in the
Conference as observers.
5. The idea of entrusting the settlement of disputes concerning fisheries, pollution and scientific research to technical bodies was unacceptable because it was provided for in
the general procedure in the text, and because the members
of such bodies might not have the necessary legal knowledge
not only to apply, but occasionally to interpret, the convention.
6. Under article 18, paragraph 1, States would not be
required to submit to the dispute settlement procedures any
dispute arising out of the exercise by a coastal State of its
exclusive jurisdiction in the exclusive economic zone, save
in two categories of dispute. That provision might have

' See Official Records of the Third United Notions Conference on
the LaW of the Sea, vol. IV (United Nations publication, Sales No.
E75.V.10).

unduly adverse effects on land-locked and geographically
disadvantaged countries and should be reviewed.
Mr. Medjad (Algeria), Vice-Presidenr, rook the Chair.

7. Mr. GAYA N (Mauritius) said his delegation was aware
that the chapter on the machinery for the peaceful settlement
of disputes might well prove to be the key to a widely
accepted convention. For the sake of completeness, and
because of the many new activities that would be carried out
in ocean space, the new convention on the law of the sea
should prescribe a procedure for the settlement of the
disputes arising out of it. Ideally, the Conference should
draw up a convention that would minimize the possibility of
conflicts and should provide for a system for resolving any
conflicts that might arise before they had time to develop
into serious disputes. Its primary concern, however, should
be to draft clear substantive provisions with a view to
avoiding conflicting interpretations.
8. His delegation was glad to note that the President's text
(A/CON F.62/WP.9) gave concrete form to some of the
peaceful means of dispute settlement enumerated in Article
33 of the Charter of the United Nations. The starting-point.
in so far as the settlement of disputes between States by a
third-party procedure was concerned, was the consent of the
States parties to the dispute. That fundamental principle
should be fully reflected in the future machinery for the
peaceful settlement of disputes under the new convention on
the law of the sea.
9. Disputes could be expected to arise in two areas: first,
the exclusive economic zone or the continental shelf of a
State; and, secondly, all areas beyond the limits of national
jurisdiction.
10. Since the coastal State exercised sovereign rights over
the first area, it was natural that the national tribunals of that
State should be the only competent forums for the settlement
of disputes arising in that area; that principle was intrinsic to
the basic notion of State sovereignty. To opt for any other
system would be to invite abuse by, for example, States
entitled to participate in the exploitation of the living resources of the exclusive economic zone of a coastal State.
Under a compulsory procedure system, such States might
bring the coastal State before tribunals whenever the latter
adopted measures within its exclusive economic zone. Were
that to happen, needless tension and bad feeling would be
created among neighbouring States. It might be argued that
the neighbouring States should be presumed to act reasonably, but there would have to be the same assumption in the
case of the coastal State. The premise on which the new
convention should be based was that of co-operation be-
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tween States on the assumption that all States would comply
with the provisions of the new convention in good faith. In
the view of his delegation, the reasons for not having a
compulsory procedure for dispute settlement in areas of
national jurisdiction were overwhelming.
11. His delegation was nevertheless in favour of a compulsory procedure for the settlement of disputes arising within
the ambit of the International Sea-bed Authority and believed that there should be a special tribunal for the regime of
the sea-bed. Such a tribunal would adjudicate all disputes of
a commercial nature arising out of activities carried out, or to
be carried out, in the international sea-bed area between the
Authority and applicants, whether natural or juridical persons, or between the Authority and States or any combination of those parties. The tribunal should adopt a functional
approach and its procedure should be simple and expeditious. It would be composed of independent judges, elected on
the basis of equitable geographic distribution, but would not
be competent to review the policy guidelines of the Assembly, the supreme organ of the Authority.
12. It was not necessary or desirable to establish a law of
the sea tribunal to deal with matters other than those relating
to the work of the First Committee. Such a measure, as
proposed in the President's text, would be a luxury. The
international Court of Justice could be used for the same
purpose and could act with greater authority; indeed, it had
already proved itself to be responsive to law of the sea
problems in general. It should be borne in mind that arbitration was the method favoured by States for the solution of
international disputes.
13. His delegation did not agree that there should be
special procedures to settle specific problems. The special
procedures proposed in the President's informal text could
give rise to delays and uncertainty as to the proper forum in
the case of mixed disputes; consequently the entire subject
should be completely rethought.
14. The machinery for the peaceful settlement of disputes
should provide fora wide choice of modes of settlement and
should be dealt with in an optional protocol. A compulsory
third-party settlement procedure could not be imposed on
sovereign States.
15. As most of the disputes that might arise would be of a
regional or subregionsl character, the Conference should
study the possibility of providing for regional arrangements
to deal with the peaceful settlement of disputes.
16. Mr. NYAMDO (Mongolia) expressed appreciation to
the President for the text he had proposed on the settlement
of disputes, which would serve as a basis for further discussion of that question. He merely wished to emphasize that
the question of procedures for the settlement of disputes
concerning the interpretation and application of the convention was fully as important as other questions relative to the
law of the sea, His delegation therefore agreed with other
speakers that the question should be solved on a "package"
basis.
17. The peaceful settlement of disputes was one of the
generally recognized principles of contemporary international law by which Mongolia was guided in its foreign policy
activities.
18. His delegation wished to emphasize the significance of
the peaceful means for the settlement of disputes between
States enumerated in Article 33 of the Charter of the United
Nations. In his delegation's opinion the entire system for the
settlement of disputes arising out of the interpretation and
application of the convention should be based on the provisions of Article 33 of the Charter. His delegation therefore
welcomed the present wording of article I of document
A/CON F.62/WP.9. It also considered that another impor-
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tant principle to be observed when elaborating a system for
dispute settlement was the principle of freedom of choice by
the parties to a dispute, regarding the most appropriate
means of settlement. That principle was especially important
in the case of arbitral or judicial settlements. That principle
was fully applicable to disputes that could arise in connexion
with the interpretation and application of the convention.
His delegation therefore considered that the consent of all
parties to a dispute to the submission of that particular
dispute to arbitral or judicial proceedings was essential.
19. With regard to access by natural or juridical persons to
procedures for the settlement of disputes, his delegation
considered that only sovereign States should be the subject
of a dispute. Mongolia supported the suggestions made by
those delegations that favoured the deletion of certain provisions dealing with natural and juridical persons. It was also
in favour of deleting paragraph 2 (a) of article 18 of the text,
because it failed to make proper provision for the legitimate
rights and interests of States other than coastal States, and it
accordingly proposed the deletion of article 14 from the text.
20. Mr. KABONGO (Zaire) said that the law of the sea
was being reviewed in the new spirit which had inspired the
United Nations ever since the first United Nations Conference on Trade and Development. Since that time, the
United Nations had sought to promote the economic goals
laid down in Article 55 a of its Charter, with a view to
creating the conditions of stability and well-being which
were necessary for peaceful and friendly relations among
nations.
21. The Third United Nations Conference on the Law of
the Sea, and particularly the economic planning commission
provided for in the future convention, also had a role to play
in the establishment of the new international economic
order. Bearing in mind the interests of both consuming and
land-based mineral producing countries, and in particular the
developing countries among them, the economic planning
commission would make recommendations to the Council of
the International Sea-bed Authority in order to avoid or
minimize adverse effects on developing countries whose
economies substantially depended on the revenues derived
from the export of minerals and other raw materials originating in their territories.
22. The spirit of the convention currently being elaborated
was quite different from that of the 1958 Conventions on the
Law of the Sea. That was because it was being drawn up
within the framework of a broader, more diversified international community. That new factor called for new formulas.
For example, the International Sea-bed Authority must be
granted certain economic prerogatives within the international area. A balance of interests must be established if the
organs of the Authority were to be able to function and cope
with structural problems and the economic problems of the
moment.
23. The new convention should take account not only of
the interests of the coastal States but also of the interests of
the international community and of the land-locked and
geographically disadvantaged countries.
24. The future law of the sea tribunal should have general
jurisdiction to deal with disputes relating to the interpretation or the application of the convention. It should cooperate with the organs of the United Nations, including the
International Court of Justice.
25. His delegation welcomed the diplomatic, regional and
arbitration procedures outlined in document A/CONF.62/
WP.9 and felt that the special procedures were acceptable in
so far as they related to technical matters.
26. The articles proposed in the President's text were
linked to substantive articles concerning such subjects as the
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delimitation of ocean space, procedures for the exploitation
of ocean space, and navigation. His delegation would therefore comment on the text on the settlement of disputes at a
later stage.
27. Mr. DRISS (Tunisia) said that, in view of the functions
assigned under the Charter to the International Court of
Justice in the matter of the settlement of disputes, the
establishment of a single system for the settlement of
disputes—the law of the sea tribunal—gave rise to some
difficulties. However, a possible solution might be to establish a link between the law of the sea tribunal and the
International Court of Justice, enabling the tribunal to
request opinions of the Court without thereby delaying its
own procedure. It should therefore be recommended, at the
end of the current discussion, that the elaboration of a single
text dealing with the settlement of disputes should be industriously pursued so that the text could become a part of the
convention on the law of the sea. The establishment of a
suitable system for the settlement of disputes was the only
means of guaranteeing the effective implementation of the
new convention. Consequently, some decision should be
taken regarding the necessary framework for dealing with
the question of the settlement of disputes and regarding the
status to be accorded to part IV of the single negotiating text
(A/CONF.62/WP.9). Certain options regarding the substance of the question should also be made clear.
28. The importance of the subject, which had been debated
in small informal working groups in which many of the
developing countries had been unable to participate, necessitated a decision on the establishment of a formal working
group on the settlement of disputes, in accordance with rule
50 of the rules of procedure of the Conference. Document
AtCONF.62/WP.9 could provide a basis for that working
group's discussions. However, his delegation wished to
make it clear that that latter proposal should not be construed as prejudging its final position regarding that document.
29. As far as the substance of the question of the settlement
of disputes was concerned, account should be taken of all the
basic principles designed to safeguard the legitimate interests
of all members of the international community, particularly
those which would: first, ensure the rule of law based on
equity and justice, while safeguarding the sovereignty and
equality of States; secondly, ensure that the new convention
was interpreted uniformly; thirdly, enable the parties concerned to exercise options within the framework of the
system finally adopted. Proceeding from those principles,
his delegation would prefer a compulsory system for the
settlement of disputes, since such a system would give true
meaning to the legal regime to be established. However, the
principle of equitable geographic distribution must be taken
into account in the composition and structure of such a
system. The system for the settlement of disputes should
thus be a single system, so as to ensure the uniform
application and interpretation of the convention. The proliferation of international jurisdictional bodies would only
complicate problems, exacerbate disputes and be detrimental to the convention.
30. The law of the sea tribunal could consist of at least two
chambers, one of which would deal with matters relating to
the exploration and exploitation of the international area,
while the other would concern itself with other problems that
might arise in the course of implementing the convention.
That would not prevent national courts from exercising
exclusive jurisdiction in the areas coming under their exclusive jurisdiction. In principle, only States would have access
to the tribunal; however, natural and juridical persons engaging under contract in exploration and exploitation activities
in the international area would also have the right of access
to the tribunal. Other natural and juridical persons should

not have such access. The recognized liberation movements
might, however, be granted access to the tribunal in cases
where decisions were necessary to preserve their national
heritage.
31. The conciliation procedure provided for in annex I C of
document A/CON F.62/WP.9 seemed sound. The idea might
be extended by enabling the law of the sea tribunal to
recommend that the parties resort to conciliation if they have
not resorted to that procedure. His delegation would not be
averse to giving States the option of resorting to arbitration
within the framework of the single system for the settlement
of disputes.
Mr. Jusuf (Indonesia). Vice-President, rook the Chair.
32. Mr. I3A LLAH (Trinidad and Tobago) said that the
question at issue was not whether dispute settlement procedures were necessary within the framework of the new law
of the sea convention, but whether they could be usefully
discussed at the present juncture, given the need to relate
such procedures to substantive rules that had still to be
negotiated. On the other hand, broad agreement on dispute
settlement procedures might facilitate agreement on some of
the substantive issues.
33. Document A/CON F.621WP.9 envisaged that States
parties to the convention could, in accordance with articles I
to 5, resort to the settlement of disputes regarding the
application or interpretation of the convention, either by
reference to such peaceful means as negotiation, enquiry,
mediation, conciliation, arbitration, judicial settlement, or
by reference to regional agencies, regional arrangements or
to other peaceful means of their own choice. His delegation
maintained a flexible position with respect to the employment of any of those means or of other procedures established under existing international instruments to which
Trinidad and Tobago was a party.
34. The document also gave priority to three functional
five-memberc ommit tees, which were empowered to prescribe
binding provisional measures, or eventually binding decisions, in specific areas such as fisheries, marine pollution
and scientific research. That provision needed careful study
by the Conference, since it might touch directly on the
jurisdiction of coastal States, and, if adopted as it stood,
might create greater problems than it sought to resolve.
Consideration might be given to the setting up of rosters of
experts in the three fields of pollution, scientific research and
fisheries, who would be nominated by their respective
Governments. That body of experts could serve as a very
useful fact-finding technical committee in the event of disputes arising between States on those matters. His delegation would be prepared to consider conferring on those
functional committees the power to make technical recommendations, as suggested in the paper itself. Such technical
fact-finding and recommendations by those functional committees would be of tremendous assistance to the parties to a
dispute, since they could provide the basis upon which
meaningful negotiations could be conducted.
35. The pacific settlement procedure for conciliation provided for in article 7 and annex I A was satisfactory to his
delegation. It was a well-established dispute-settlement
procedure which was fundamental to the process of dispute
settlement. The Conference might wish, however, to consider whether parties resorting to conciliation should also be
able to establish a balanced functional committee to prepare
an objective technical fact: finding report to assist the parties
concerned.
36. His delegation would like to see included in the text an
article which would provide that where resort to negotiation,
enquiry, mediation or conciliation had not resolved the
dispute, the matter could then be referred to third-party
adjudication. Contracting parties could resort either to a law
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of the sea tribunal, an arbitral tribunal or to the Internatioi
Court of Justice, in accordance with its Statute and the
relevant provisions of the Charter. The system proposed
provided some interesting alternatives which were worthy of
consideration. Trinidad and Tobago had not yet taken a firm
position, but, like many other States, it had its reservations
about conferring compulsory jurisdiction on the International Court of Justice for the purpose of resolving international disputes. The Court had unfortunately not enjoyed the
confidence of a considerable number of States and had, as a
result, remained largely unemployed.
37. The informal single negotiating text also proposed, in
article 9, paragraph 2 and annex I B, the establishment of an
arbitral tribunal whose decisions would be binding. States
parties could deposit written declarations accepting as compulsory the jurisdiction of the arbitral tribunal in relation to
any other contracting party which had undertaken the same
obligation. Arbitration had been a successful way of resolving several international disputes and was also known in
domestic jurisdiction. His delegation had as yet no strong
objections to that proposal, but considered further discussion necessary in order to work out the detailed mechanisms
of that procedure.
38. Another approach to third-party adjudication was the
proposed creation of a law of the sea tribunal structured in
much the same way as the International Court of Justice.
Three major innovations were proposed in the statute of the
law of the sea tribunal; first, its jurisdiction would automatically be binding on all parties to the convention; secondly, its
members were to be elected on an equitable geographic
basis; and thirdly, greater emphasis was to be laid on the
adjudication of disputes by a chamber of three judges rather
than by the full court of 15 judges. His delegation's first
reaction was that the creation of such a tribunal to deal only
with law of the sea matters could mean the establishment of
yet another costly international mechanism which might be
under-utilized. His delegation was prepared, however, to
give it serious consideration.
39. Referring to article 13, which identified those entities
which would have access to the dispute settlement procedure set out in the convention, he said that in order to
determine the extent of access to those procedures, it was
necessary to determine whether the sea-bed tribunal envisaged in document A/CON F.62/WP.8/Part I, article 32, was
to remain separate from other dispute settlement procedures. The development of the international sea-bed area
would involve huge investments in both capital and technology and it would seem necessary to have the kind of
permanent specialized tribunal which could build up its own
jurisprudence and which could determine cases as expeditiously as possible. If that was acceptable, then access to such
a tribunal could be made open to international organizations
as well as to natural and juridical persons involved in
scientific research, prospecting, evaluation, exploration and
exploitation and other related activities.
40. The President should prepare a revised single negotiating text, which would take into consideration the statements
made in the general debate. Such a revised text could then
form the basis for discussion and negotiation, possibly by a
small open-ended working group of the Conference constituted in accordance with the principle of equitable geographic representation.
41. Trinidad and Tobago had reached no final position on
the subject of dispute settlement. His delegation would
co-operate with the President in efforts to elaborate a dispute
settlement machinery which would be generally acceptable
to all States. Trinidad and Tobago remained committed to
the principle of the peaceful settlement of all disputes.
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42. Mr. LOVATO (Ecuador) said that all the States represented in the Conference were interested in and committed
to the formulation of a new law of the sea whose machinery
would include institutions which would ensure the effectiveness of a system for the peaceful settlement of disputes. A
useful text would emerge only as a result of a mandate from
the Conference, and a fully representative working group
should be established to prepare such a text.
43. His delegation considered it essential to promote and
suitably regulate voluntary procedures for the peaceful settlement of disputes and, in the event of compulsory jurisdiction, considered it necessary to safeguard the application of
laws, regulations and procedures of the coastal State in those
areas of the sea under its sovereignty and/or jurisdiction. It
shared the view that parties to a dispute should be entitled to
utilize the settlement procedure of their choosing. Article 33
of the Charter of the United Nations enumerated the various
means to which the parties could resort in seeking a peaceful
solution. In adopting a dispute settlement procedure the
Conference should be guided by the spirit and letter of that
Article. The machinery to be established by the convention
would have to be considered supplementary to the voluntary
procedures agreed upon by States.
44, Disputes arising from incidents occurring in areas
under the sovereignty and/or jurisdiction lora State should be
subject to national jurisdiction and compulsory or mandatory
jurisdiction of an international tribunal should not apply in
such cases. Furthermore, the compulsory jurisdiction of an
international tribunal should not cover acts or measures
which originate in a coastal State and occur within the sea
area under its sovereignty and/or jurisdiction. Naturally,
States should ensure proper submission of those disputes to
their national tribunals.
45. Welcome statements had been made concerning traditionally accepted procedures for the protection of the nationals of a State in the event of unwarranted denial or delay
of justice in the tribunals of another State.
46. His delegation was not opposed to the establishment of
a law of the sea tribunal with compulsory jurisdiction applicable in sea areas outside national jurisdiction, but it felt that
in the organization of such a tribunal there should be
adequate representation of legal systems reflecting new
trends in the law of the sea as well as the aspirations of the
developing countries. The tribunal should be established in
the light of the special features characterizing activities
connected with the exploration and exploitation of the
sea-bed and ocean floor, and any natural or juridical person
having any contractual relationship with the authority should
have access to the tribunal for the settlement of cases
involving such activities.

47. His delegation was not in favour of establishing special
procedures for disputes in areas such as fisheries, pollution
and scientific research.
48. The norms governing the peaceful settlement of law of
the sea disputes which were to be agreed upon would
obviously depend on various other substantive norms, and it
seemed inappropriate to anticipate an agreement on such
norms without a thorough knowledge of all the other norms.
Ecuador's position with respect to the peaceful settlement of
disputes was therefore contingent upon prior adoption of
acceptable substantive norms which fully guaranteed its
rights.
Mr. Zegers (Chile), Dire-President, took the Chair.
49. Mr. N AJ A R (Israel) said that it would have been easier
to hold the debate on the question of dispute settlement after
the text of the convention had been prepared. Although the
general outline of a possible agreement had emerged from
the work done at the sessions in Caracas and Geneva, the
crystallization of such an agreement had not yet taken place.
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The divergence of views was still wide, although not as wide
as might be believed. For instance, there was still a preoccupying shadow on the subject of freedom of navigation and
overflight in economic zones and in straits. The convention
would not see the light of day until such doubts were
dispelled and negotiations resulted in the universally desired
positive solution. The problem of possible disputes and the
settlement of disputes would, at that stage, no longer seem
so complex and formidable as it did at present. What was
needed then was to tackle the problem with a state of mind
corresponding to an agreement happily reached rather than
with a state of mind characteristic of a long and laborious
negotiation still going on. Solutions would then appear much
simpler than was currently generally believed.
50. His delegation did not believe that a great effort of
innovation was required in dealing with the problems that
could arise in connexion with the interpretation or application of the new convention. That convention was not the first
international convention nor the first convention to deal with
delicate technical problems. The world community had
considerable experience in that respect.
51. The attachment of States to their sovereignty did not
appear to have diminished, and their sensitivity even to
apparent or relative restrictions on their freedom of political
choice remained very acute. The future behaviour of States
appeared unlikely to differ from behaviour in the past.
Political, geographic and economic differences between
States were real factors which could not be overlooked and
which constituted the basis and justification for the limitations imposed on the jurisdiction of international judicial
organs universal in space and indefinite in time. That was the
case of the International Court ofJustice and it was doubtful
that States would renounce that prerogative in that domain.
Simplistic solutions were therefore unlikely to stand the test
of time.
52. While supporting, within the above mentioned limits,
the inclusion in the convention of a compulsory clause for
the peaceful settlement of disputes among States parties to
the convention, his delegation felt it was useless and even
harmful to establish a law of the sea tribunal as envisaged in
document A/CON F.62/WP.9. From the point of view of
international practice, the composition of the tribunal was
questionable and its competence and powers unacceptable.
States had a sufficient number of well tried methods for the
settlement of disputes, such as those envisaged in the
Charter of the United Nations and the Statute of the
International Court of Justice.
53. As to the special procedures for the settlement of
disputes in areas such as pollution and scientific research,
committees of competent experts seemed particularly effective. The decisive importance of arbitration procedures was
also to be stressed.
54. The only genuine innovation in the convention was the
establishment of the International Sea-bed Authority. The
doctrine of the rights of States over the sea-bed within the
economic zones had been preceded by the 1958 Convention
on the . Continental Shelf.2 Reserved fishing zones had long
been in existence. Excellent treaties concerning pollution
had already been signed and implemented, while others were
being prepared. The exceptional and revolutionary nature of
the International Sea-bed Authority perhaps justified the
establishment of a special judicial organ, independent of the
Authority and having jurisdiction suited to its operational
requirements.
55. Various delegations had expressed the view that in that
area alone the right of access to the special judicial organ
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could be given to entities other than States. His delegation
would eventually give favourable consideration to such
limited participation while consideration was deserved by
more strict opinions—well founded in international law—
and while obligating arbitration clauses might well prove
more useful.
56. There still remained the question of relations between
the Authority and States, but that question could not easily
be settled before the provisions of the final agreement on the
status, functions and powers of the Authority could be
studied.
57. His delegation had previously stated that the extension
of the width of the territorial sea at the time of the establishment of economic zones merely reflected an anachronistic
concern, would place a useless financial burden on the
coastal States without contributing to their safely or promoting their economic interests and would create avoidable
problems in the field of international navigation. Similarly,
his delegation feared that the creative enthusiasm of the
Conference might lead to unnecessary innovation and the
establishment of a useless, complex, regrettable and expensive judicial superstructure.
58. Mr. PRANDLER (Hungary) said that his delegation
disagreed with those delegations which considered that a
general debate on the subject of dispute settlement procedures was premature at that stage. Dispute settlement procedures should form an integral part of the over-all package
deal which the Conference sought to achieve, and accordingly the elaboration of that part of the convention could not
be postponed until the substantive law provisions of the
other parts of the convention were settled. At the same time,
his delegation agreed with all those who believed that the
most important contribution to an effective dispute-settlement procedure would be a well-balanced and carefully
worded convention, which should enjoy the support of all
parties concerned and which should be adopted by consensus. As the representative of Sri Lanka had emphasized,
mutual confidence and co-operation between parties to a
dispute were more likely to smooth the way for dispute
settlement than the existence of a list of names of conciliation commissioners.
59. The informal single negotiating text contained in document A/CONF.62/WP.9 provided a very useful basis for
current and future deliberations. Although based on the
generally recognized principle of international law that
States should settle their international disputes by peaceful
means, the draft was flexible enough to be in conformity with
another equally important principle according to which the
choice of the methods and means of peaceful settlement
should be left to the parties concerned. No State party to a
dispute could be forced by a unilateral action of the other
party to accept a given procedure without its consent.
60. When effective dispute-settlement procedures were
being devised, two major extremes and dangers should be
avoided. One danger was to rely too heavily on a strict,
unified and comprehensive compulsory settlement procedure. That approach could not claim universal acceptance.
As at September 1975, the best known comprehensive
compulsory settlement procedure—the acceptance of the
compulsory jurisdiction of the international Court of Justice
under Article 36, paragraph 2, of its Statute—was being
adhered to by only 45 States, many of which recognized that
jurisdiction with well-known reservations. There was no
evidence to indicate a trend towards the acceptance of such
compulsory jurisdiction. The second danger was the inclusion of special provisions which would give the coastal
States full exemption concerning "disputes arising out of the
exercise of discretionary rights by a coastal State pursuant to
its regulatory and enforcement jurisdiction under the present
Convention" (A/CONF.62/WP.9, article 18, para. 2fan.
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61. Representing a land-locked country, his delegation
could not accept such an extension of the jurisdiction of
coastal States. The rights and duties of all States should be
duly balanced and the convention should contain adequate
safeguards against the abuse of those rights by any of the
contracting parties. For that reason, his delegation could not
support the view that in an area outside the territorial sea,
"matters in dispute should be kept exclusively within the
jurisdiction of the coastal State" (A/CON F.62/WP.9/Add.1,
para. 33).
62. His delegation was confident that other significant
issues raised in the informal single negotiating text would be
fully discussed in the appropriate forum. It had an open mind
as regards the exact form and procedure of such a forum, and
would accept any feasible proposal.
63. Mr. RASHID (Bangladesh) said that Bangladesh attached great importance to the procedure of dispute settlement, since, as a developing country, it would be depending
more and more on the extensive exploitation and exploration
of sea resources, which could be carried out only when the
interests of countries like Bangladesh were secure and an
atmosphere of peace reigned over the ocean.
64. His delegation recognized the need for an effective
dispute-settlement machinery to be incorporated into the
convention. The stability of the new law of the sea would
depend largely on the establishment and effective functioning of a dispute settlement procedure. Such a procedure
could not be dissociated from the substantive provisions of
the convention.
65. The informal single negotiating text contained in document A/CON F.62/WP.9 envisaged a comprehensive and
sometimes over-complicated machinery. His delegation was
committed to the principle of the compulsory peaceful
settlement of disputes and believed that a mandatory procedure should be incorporated into the convention. Without
such a procedure, the value of the convention in the settlement of conflicts resulting from varying interpretations of the
law would be greatly diminished. It also believed that a law
of the sea tribunal was needed. The creation of such a
tribunal would not detract from the role of the International
Court of Justice, which would continue to be the principal
judicial organ of the United Nations. Submission of disputes
only to the International Court did not appear to answer the
primary requirements of speed, technical expertise and
access to the Court. Just as the International Law Commission and the United Nations Commission on International
Trade Law coexisted without detriment to their effectiveness, so could the International Court and the proposed
tribunal coexist, and the tribunal should deal with all parts of
the convention, not only part 1.
66. His delegation remained unconvinced of the need for
special procedures. Under the general procedures, technical
committees might function in specialized fields. He did not
support the mandatory provision for exchange of information and consultation in annex III, and suggested its deletion.
67. While supporting a mandatory procedure for the peaceful settlement of disputes, his delegation favoured flexibility.
The parties should be able to select any of the peaceful
means set forth in Article 33 of the Charter or any other
peaceful means of their choice, but such flexibility should
not exempt the State from its primary obligation to resort
only to peaceful means. The inadequacy of the 1958 Optional
Protocol concerning the compulsory settlement of disputes'
should not be repeated: the parties should have the option to
choose binding procedures without being allowed to opt out
entirely.
lbid., vol. 450, Na, 6466. p. 169.
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68. With regard to access to the tribunal, his delegation was
open-minded. Article 13 of the single negotiating text needed
to be examined carefully, since it was likely to give rise to
many new intricate situations. His delegation appreciated
the concern expressed by delegations with regard to accepting broad jurisdiction in ocean disputes in relation to entities
other than States.
69. One of the most difficult issues was related to possible
general limitations on the jurisdiction of the dispute settlement machinery. His delegation appreciated the importance
which some delegations attached to the exercise by States of
exclusive jurisdiction over resources within national jurisdiction; it believed, however, that the exceptions might not be
so many as to jeopardize the settlement procedure, and that
article 18 of the single negotiating text needed to be
examined in the light of paragraph 32 of the President's
memorandum (A/CON F.62/WP.9/Add. I ).
Mr. Mwangroguhunga (Uganda), Vice-President, rook the
Chair.
70. Mr. JUSUF (Indonesia) said that his delegation's
position on the question of the settlement of disputes depended largely on the nature of the compromises to be
achieved in the final text on the convention, since questions
of sovereignty and security were his country's primary
concern. If its basic interests were taken into account in the
final text, it would be able to consider stronger disputesettlement provisions. Al the current stage, however, his
delegation was unable to express a more definite view.
71. His country had not yet accepted the compulsory
jurisdiction of the International Court of Justice or any other
compulsory arbitral procedures except in certain specific
cases of arbitration to which it had expressly agreed. In
general, his country resorted to consultation for the settlement of disputes. It felt that the procedures set forth in
Article 33 of the Charter were generally acceptable. Its basic
approach was aimed at preventing disputes from arising, and
it had done its best to settle questions relating to territorial
and marine boundaries in a neighbourly manner and to the
satisfaction of all parties.
72. The Association of South-East Asian Nations had
established machinery for the peaceful settlement of disputes, and disputes concerning the law of the sea could also
be resolved through that machinery. While it preferred
regional machinery for such purposes, his delegation did not
rule out the use of other means. Provided its economic
interests were not affected, and subject to a consensus in the
Group of 77, his country could agree to the compulsory
jurisdiction of the proposed tribunal with regard to the
international area in cases relating to contractual arrangements or operations. Nis delegation also shared the view that
the settlement of disputes could be regulated in an optional
protocol.
73. With regard to part IV of the single negotiating text
(A/CONF.62/WP.9), his delegation was unable to state its
position in greater detail, mainly because of the uncertain
outcome of negotiations, and because that text was still
being studied by his delegation.
74. Mr. FALCON BRICENO (Venezuela) noted that, in
beginning the debate on the settlement of disputes, delegations did not have before them documentation reflecting
even the main trends concerning that question. The paper
submitted by the informal working group on the settlement
of disputes reflected the views of the three co-Chairmen of
the group in the light of the discussions which were held by
the group during the Caracas and Geneva sessions. While it
was a valuable adjunct to consideration of the item, its
authors had never claimed that it reflected the whole range of
positions of States participating in the Conference, still less a
body of rules approved by the working group.
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75. The Conference had decided at the previous session to
entrust the Chairmen of the three Committees with the
preparation of single texts relating to each of the items within
their competence, but it had not taken the same decision
with regard to the settlement of disputes, a question that had
not yet been discussed. Document A/CON F.62/WP.9 was
therefore only one element that could assist the group that
should be established for the purpose of preparing a text to
serve as the basis for future negotiations on that item. That
document, and the paper prepared by the informal working
group, were merely working instruments that could be
approved by delegations to the extent that they deemed
appropriate. His delegation, for its part, was prepared to
contribute to the study of peaceful means for the settlement
of disputes relating to the interpretation and implementation
of the future convention.
76. His country's Constitution stipulated that any international agreement concluded by Venezuela must contain a
clause whereby the parties undertook to settle, through
peaceful means recognized by international law or previously agreed upon by them, disputes that might arise relating
to the interpretation or application of the agreement. Furthermore, it had accepted the principles concerning the
peaceful settlement of disputes laid down in the Charter of
the United Nations and in that of the Organization of American States.
77. Furthermore, Venezuela had signed and ratified without reservations various global and regional conventions
providing for peaceful means of settling disputes, including
the 1958 Geneva Convention on Fishing and Conservation
of the Living Resources of the High Sear' and the 1954
International Convention for the Prevention of Pollution of
the Sea by Oils
78. The best means of settling disputes involving
sovereignty, security and national defence was negotiation
among the parties concerned. His delegation could therefore
not accept any procedure, involving the participation of third
parties, which might lead at any stage of the dispute to a
decision binding on the States parties in the case of disputes
involving such matters. His delegation accordingly supported the provisions of article IS, paragraph 2, of document
A/CONF.62/WP.9.
79. It believed that there was no need to establish a special
tribunal for the settlement of disputes relating to the interpretation or application of the convention, since such functions
could be exercised by the international Court of Justice. It
would not, however, oppose the establishment of such a
body, if the majority desired it. On the other hand, it would
be appropriate to establish a tribunal that would deal with
disputes arising from the exploration and exploitation of the
resources of the international area.
80. His delegation had reservations regarding certain solutions proposed in the documents to which he had referred
earlier, particularly with respect to preventive measures and
advisory opinions. Those questions, and certain others,
needed to be studied in depth.
81. Mr. BAJA (Philippines) said that his country had
always been committed to the provisions of Article 2,
paragraph 3, of the Charter of the United Nations, which
enjoined all Member States to settle their international
disputes in such a manner that international peace and
security and justice were not endangered. His delegation
therefore supported efforts to provide for a peaceful settlement of disputes in a future convention.
82. Prior agreement to accept third-party procedures for
the settlement of disputes would provide a valuable means of
4
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lowering the temperature of a dispute. Such an agreement
would also establish a more or less permanent structure of
international relations and would serve as a safety-valve
against internal repercussions if the outcome of a particular
settlement procedure did not meet expectations. The advantages of such a system could not be more pronounced than in
the future convention, which was expected to be composed
of delicate compromises. of provisions which, as the representative of France had aptly observed, were being conceived with deliberate ambiguity.
83. It was remarkable to note the reluctance, even the
failure, of Governments to use available means for the
peaceful settlement of disputes. In most cases, a solution of
the dispute was probably better for the State concerned than
the prolongation of the dispute.
84. Two important factors might militate against the settlement of disputes through third-party procedures. The first
was, rightly or wrongly, the lack of confidence in the
adequacy, effectiveness and impartiality of available procedures. The second involved State sovereignty. Governments
understandably preferred to keep control of any eventual
settlement. The fundamental problem was to persuade them
of the advantages of having recourse to various institutions
and procedures for the settlement of disputes. Such obstacles must be removed before dispute settlement procedures
and machinery were estanlished.
85. His delegation wished to express some preliminary
views on the settlement of disputes. First, a dispute settlement system should form an integral part of the future
convention. Secondly, to be effective, it should include
compulsory jurisdiction leading to a binding decision by the
jurisdictional organ concerned. Thirdly, the scope of the
dispute settlement machinery should be as broad as politically possible; it should, however, assume a role that did no
more than supplement traditional and direct bilateral negotiations, as in the case of the Association of South-East Asian
Nations. Fourthly, acceptance of compulsory jurisdiction
would require sufficient assurances that a State's vital interests were adequately safeguarded, since acceptance of
compulsory third-party procedures derogated, however
subtly, from State sovereignty. Article 18 of document
AICONF.62/WP.9 was cne safeguard. On the other hand,
there was a need for precision with regard to exceptions and
reservations: they should not be so broad or so numerous as
to negate the concept of compulsory jurisdiction. Fifthly, it
might be too early to consider the so-called functional
approach or special procedures. Since those concepts covered areas and subjects concerned more with national
jurisdiction, wide acceptance was much more difficult to
attain. Special procedures might also open the door to a
proliferation of dispute settlement mechanisms and competing jurisdictions. There was no strong reason, however, why
such procedures should not find a place in a general or
comprehensive dispute-settlement system. Sixthly, access to
the system should generally be limited to States. If individuals and organizations were granted access on the same
footing as States, it might constitute an obstacle to wider
acceptance of the system. That should not, however, be a
hard and fast rule: it should be possible, especially in matters
involving the international area, for parties other than States
TO avail themselves of the dispute system. Seventhly, the
progressive development of the law of the sea should entail a
corresponding development of the dispute system. if the
procedures were not adequate, or adequately applied, there
was a danger that the progressive development of the law
would only lead to the same number of disputes. His
delegation viewed with favour the proposal to establish a
special sea-bed tribunal as one of the institutions for the
settlement of disputes involving matters relating to the
international area. However, the establishment of new dis-
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pute-settlement machinery should be undertaken only when
existing mechanisms were inadequate and when the new
jurisdictional procedure for machinery could command wide
acceptance. The International Court of Justice still had
considerable capacity for the peaceful settlement of disputes.
86. A dispute settlement system would command universal
acceptance only when the substantive provisions were clear
and settled. Acceptance of a particular dispute system would
depend on the outcome of discussions in the three Committees. His delegation believed, however, that the valuable
work started on the subject of the settlement of disputes
should continue, and it would co-operate in existing arrangements on the subject as well as in other systematic,
broadly representative and practical work in that regard.
Mr. A inerci.singhe (Sri Lanka) resumed [hr Choir.
87. Mr. LUPIN ACCI (Uruguay) said that his delegation
supported the adoption of provisions for the establishment of
a system for the peaceful settlement of disputes relating to
the interpretation or application of the future convention.
Support for such a system was in line with the unswerving
attitude which Uruguay had adopted in many international
and regional forums. That policy had been given practical
expression in the conclusion of bilateral treaties of arbitration and the signature in 1921 of the optional clause of the
Statute of the Permanent Court of International Justice. He
wished especially to recall that the 1948 Pact of Bogota, in
the preparation of which a Uruguayan jurist had participated, had provided the most complete international instrument known on that subject, placing inter-American regional
law in the forefront of the legal preservation of peace. The
treaty, signed in 1973 by Uruguay and Argentina, relating to
their common boundaries had also established a system for
the peaceful settlement of disputes, prescribing conciliatory
stages and, in the case of lack of agreement, providing for
recourse to the International Court of Justice. Thus,
Uruguay's position was consistent with its traditional policy
on the subject.
gg. First, it was necessary to establish the principle of
compulsory peaceful settlement of all disputes that might
arise between parties to the future convention. Secondly, the
principle of the freedom of the parties in the choice and
application of the settlement procedures should prevail. The
free and effective agreement of the parties in selecting the
procedure would undoubtedly facilitate a successful outcome of the dispute. In the absence of such an outcome,
however, or if there was no agreement on the selection of the
peaceful means, the system should provide procedures to
which any of the parties could have recourse in order to seek
a peaceful solution.
89. A dispute should be submitted to a conciliatory, not a
jurisdictional, body, before recourse was had to an arbitrator
or a judge. The functioning of the system must make it
possible for any controversy to be settled. The system must
therefore be both complete and dynamic in its procedures,
with set stages and with full guarantees to the parties in the
exercise of their rights. At the same time, it was necessary to
preclude the possibility of the overlapping of procedures, by
ensuring that the timing of the various stages was adhered to.
Only when a procedure failed should the next procedure be
instituted.
90. Such procedures must be prescribed in a precise form,
guaranteeing equality of the parties and providing them with
sufficient flexibility but with clear time-limits. Such a system
should culminate in the submission of a settlement that had
not been resolved by diplomatic or conciliatory procedures
for a judicial decision. The system must have a jurisdictional
basis, so that any dispute could eventually be settled in
accordance with the taw, or also ex neon er burro if the
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parties so agreed, by the compgilsory decision of a tribunal.
Rt. It would be pointless to establish a technically comprehensive system if it was subsequently to be rendered
ineffective by reservations with regard to the application of
jurisdictional procedures or specific types of disputes involving serious threats to the peace. Some reservations must be
allowed, if only to make it politically feasible for the largest
possible number of States to ratify the provisions in question, but care must be taken to avoid constructing an
apparently stable edifice that was in fact basically unsound.
Neither was it tolerable for certain States to profess support
for a system of peaceful settlement of disputes when, in
reality, they were merely prepared to submit to noncompulsory procedures the settlement of minor disputes
with other States.
92. His delegation was not retreating from a position of full
respect for the sovereignty of States, but was in fact supporting the establishment of an international legal order enabling
equal sovereign States to live together in justice and peace.
Within that framework, it would be possible to exclude the
submission, at least to certain procedures, of disputes that
might arise in the exercise by a coastal State of its discretional powers under the convention.
93. With regard to jurisdictional procedures, his delegation
considered that the proliferation of tribunals or judicial
organs would create various difficulties, although it was
necessary to recognize the existence of basically different
situations, particularly in the case of the international area as
compared with the other maritime or sea-bed areas, whether
or not subject to national jurisdiction.
94. The establishment of the proposed law of the sea
'tribunal, along the lines of the International Court of Justice,
required proper justification. The principal innovation lay in
the possibility of access to the tribunal being extended to
entities other than States, namely, territories participating in
the Conference as observers, intergovernmental organizations and natural and juridical persons, on an equal footing
with States parties to the convention.
95. His delegation radically disagreed with any formula
that might mean giving focus .standi to international organizations or natural or juridical persons before the law of the sea
tribunal or any other tribunal in matters relating to rights,
powers or activities exercised by States in any part of the sea
or to incidents or situations occurring within the territorial
sea, the economic zone or the continental shelf.
96. The only exception should concern the activities of
the International Sea-bed Authority. The different circumstances of the international area justified a 'situation
where such entities or persons, after fulfilling certain requirements, could be parties to cases submitted to a jurisdictional procedure with regard to activities in the international
area, when such cases were expressly provided for in the
convention or in other international instruments accepted by
the parties to the dispute.
97. While the establishment of a tribunal in connexion with
the international area should be given every consideration,
his delegation was opposed to granting access to the tribunal
to those entities or persons on an equal footing with States in
matters relating to the rights, powers or activities of States or
to incidents or situations occurring, or having an effect, in
areas under national jurisdiction. Such entities or persons
should have recourse to competent national tribunals and,
when internal remedies were exhausted, the general principles concerning diplomatic protection and international responsibility of States should be applied.
98. While his delegation was favourably disposed in principle towards the establishment of a law of the sea tribunal for
the settlement of disputes relating to the international area,
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other questions relating to the interpretation and application
of the convention should be submitted to the International
Court of Justice, whose Statute was sufficiently flexible to
enable it to perform such a function.

spirit of compromise in the preparation of a text on the
settlement of disputes, which it considered part and parcel of
the new law of the sea.

99. On that basis, his delegation would co-operate in a

The meeting rose at 1.05 p.m.
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he theteLne hoped that the reults achieved would be trans-

105th meeting
Friday, 19 May 1978,at 10.15 a.m.
President: Mr. H. S. AMERASINGHE.
Adoption of a convention dealing with all matters relating to
the law of the sea, pursuant to paragraph 3 of General
Assembly resolution 3067 (XXVIII) of 16 November 1973,
and of the Final Act of the Conference (continued)

REPORT OF THE SECOND COMMITTEE (concluded)

1. The PRESIDENT said that he wished to correct any
false impression that might have been created by an observation from the Chair during the statement by the representative of Poland at the previous meeting. No discourtesy had
been intended. He had intervened merely to expedite the
proceedings and to avoid the possibility of a succession of
points of order,
2. Mr, ZEGERS (Chile) said that his delegation fully supported the observations made at the 102nd meeting by Mr,
Castafieda, Chairman of the group of coastal States. In that
connexion, it was certain that the reports of negotiating
groups 5 and 7 would be presented in due course by the
President of the Conference, and that the part of the report
of the Chairman of the Second Committee (100th meeting)

which related to the work of negotiating group 6 would be
reflected in the documents of the Conference.
3. The compromise suggestions by the Chairman of negotiating group 4 (NG4/91Rev.2)' provided a sound basis for
negotiation and might represent the nucleus of a possible
compromise on the establishment, for land-iocked and geographically disadvantaged States, of a right of participation
on an equitable basis in the fishing surpluses of a region or
subregion.
4. He believed that the problem raised by the word
"rights" could be solved by adopting the suggestion of the
representative of Peru to delete the word "the" in the English text.
5. Turning to the proposals contained in the report of negotiating group 5 (NG5117)3, he said that they seemed to offer
a good basis for negotiation in so far as they provided that
disputes with regard to fisheries within the 200-mile exclusive economic zone should not be subject to compulsory
settlement.
'Official Records of the Third United Nations Conference on the
Law of the Sea, vol. X (United Nations publication. Sales No.
E.79.V.4), p. 93.
'Ibid., p. 117.

105th meeting -19 May 1978
6. In regard to the work of negotiating group 7 on delimitation (N07121)3, there appeared to be a consensus on the
delimitation of the territorial sea between adjacent and opposite States, but no consensus on the delimitation of the
exclusive economic zone on the continental shelf between
such States, since neither the informal composite negotiating
text' nor the formulations suggested in the group had commanded wide support. His delegation felt that the final solution should be based on the principle of equidistance and that
provision should be made for compulsory settlement of disputes on delimitation.
7. The PRESIDENT confirmed that the reports of negotiating groups 5 and 7 would be presented by him when the
plenary took up part XV of the negotiating text. He said that
there was difficulty over the status to be given to the reports
of the chairmen of the committees and the chairmen of the
negotiating groups, since the Conference was considering at
formal meetings reports which had not been formally approved. He therefore proposed, without in any way wishing
to prejudge the status of the reports, that they should be
reproduced under the following title "Reports of the Committees and negotiating groups on negotiations at the seventh
session, contained in a single document both for the purposes
of record and for the convenience of delegations." That
document would be circulated to participants in the Conference with the date and the original language specified_
It was so decided.
8. Mr. YANKOV (Bulgaria), speaking as Chairman of the
Third Committee, drew attention to a further category of
documents, namely the MP series. There had been a feeling
in the Third Committee that it would be a pity to lose sight
of those documents. He suggested that they might be issued
for further consideration by the Conference, without changing their informal status.
9. The PRESIDENT suggested that the texts of reports
presented by the chairmen of committees and negotiating
groups should be printed in full and that any working paper
containing important points should also be printed.

It was so decided.
10. Mr. BRENNAN (Australia) asked whether the above
documents would be the only ones to be produced by the
presidential team.
11. The PRESIDENT said that no decision on the documents to be issued could be reached by the presidential team
until the Conference had completed its work.
12. Mr. AL-NIMER (Bahrain) said that, in general, document NG4/91Rev.2 provided a good basis for the revision of
the negotiating text in order to achieve a fair balance between
the interests of coastal States and those of the land-locked
and geographically disadvantaged States.
13. The negotiating text could be said, in general, to favour
coastal States. Article 61, for example, authorized the
coastal State to determine the allowable catch of the living
resources in its exclusive economic zone; paragraph 2 of
article 62 gave the coastal State the right to determine the
access, if any, of other States to the surplus of the allowable
catch; and paragraph 4 of the same article conferred on the
coastal State the right to control fishing activities in the exclusive economic zone. It was therefore important to redress
the balance; the proposed amendment to paragraph 2 of article 62 was particularly useful in that connexion and should be
included in a revised version of the negotiating text.
14. Turning to paragraph 2 of article 70, which was of great
importance since it established the conditions for participation in the exploitation of the living resources of the exclusive
economic zone, he said that the compromise suggestions in
p. 124.
'Ibid.,

vol. VIII (United Nations publication, Sales Na. EIS. V.4).
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document NG4/9IRev.2 were not equitable and would give
rise to serious complications in the future_ That paragraph
should most certainly be modified and it would also be desirable to reintroduce the term "geographically disadvantaged
States" in any future text. He supported the views of the
representative of the United Arab Emirates that the economic situation of a country should be taken into account
when determining the right of access to surplus fishing resources.
15. Mr. BAKER (Israel) said he hoped that the various
comments, reservations and suggestions made during the
informal deliberations of the Second Committee would be
taken into account, and, where necessary, transmitted to the
Drafting Committee. In particular, his delegation could not
accept the arbitrary, artificial and unwarranted distinctions
between various types of straits which derived from the present structure and language of articles 35, 37, 38 and 45 of the
negotiating text. He would have liked to draw attention to a
number of difficulties, especially in part IX of the negotiating
text, on enclosed and semi-enclosed seas, a matter in some
respects related to straits. His delegation had in fact submitted proposals on articles 33, 55, 109 and 110 which, he
hoped, would be taken into account. The question of historic
waters, which had been raised by a previous speaker, had
Oren rise to some reservations and should be discussed
further. He also agreed that the term "States with special
geographical characteristics" needed to be more clearly
defined.
16. Mr. KOH (Singapore) said that the compromise suggestions by the Chairman of negotiating group 4 did not satisfy
his delegation entirely, firstly because they did not employ
the term "geographically disadvantaged States;" secondly
because, although the coverage of paragraph 2 of article 70
had been widened, it was still inadequate and some of the
States concerned would fall outside the coverage; and thirdly
because his delegation had certain objections to paragraph 4
of article 69 and paragraph 5 of article 70.
17. In spite of those reservations, he still believed that the
suggestions by the Chairman of negotiating group 4 were
better than the corresponding formulations in the negotiating
text and offered a substantially improved prospect of reaching a consensus on that issue.
18. He shared the disappointment of the representatives of
the coastal States in general, and of the wide-margin States
in particular, that no solution had been achieved in negotiating group 6. The issue considered by that group was one of
the core issues, and a satisfactory solution to it must be found
if the Conference was to adopt a convention. He was convinced, that under the able leadership of the Chairman of the
Second Committee and with goodwill from all sides, it would
soon be possible to find a solution that was fair to the widemargin States and to the rest of the international community.
His delegation would participate in further negotiations with
goodwill and in a constructive spirit.
19. Lastly, he wished to pay a tribute to the Chairmen of
negotiating groups 4 and 5 for the excellent work which they
had done at the session. If nothing else had been achieved at
the present session, their work alone would have made the
session a tremendous success.
20. Mr. GORI (Colombia) said that some pessimism had
been expressed in regard to the work of negotiating group 7,
but there were indications that an understanding might possibly be reached. There was certainly a consensus on the
delimitation of the territorial sea (article 15 of the negotiating
text), a matter which was governed by a substantive rule of
law. Opinions were divided, however, in regard to the delimitation of the exclusive economic zone and the continental
shelf, some delegations preferring delimitation in accordance
with equitable principles and others supporting the equidistance solution. There was an important difference of princi-
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pie between the two approaches, and his delegation had no
doubt which was the right one. It was essential to adopt a
legal rule on the basis of which clear decisions could be
made. The equidistance principle provided such a rule and
his delegation was formally in favour of its adoption, with
provisions for compulsory implementation if necessary. The
matter was set out in detail in the proposal which his delegation had co-sponsored (NG7I2).
21. Mr. DIOP (Senegal), referring to the work of negotiating group 4, said that his delegation was opposed to the
exclusion of the concept of surpluses from the convention.
The fears expressed by some African countries were not
justified, since saturation of surpluses did not occur in Africa. The interests of African land-locked countries were
protected by the provisions of paragraph 5 of article 69. In
his delegation's view, the definition of countries with special
geographical characteristics, as contained in the proposals
by the Chairman of negotiating group 4, was vague and
should be clarified.
22, The purpose of the uncontroversial amendment submitted by Senegal to subparagraph 4 (a) of article 62
(C.2/Informal Meeting/37) was to prevent the saturation of a
particular sector and to allow countries sufficient latitude to
orient their contributions to a sector of their choice.
23. Turning to the report of negotiating group 5, he said that
his delegation had some difficulty in accepting a rule calling
for compulsory settlement of disputes concerning the exercise of a coastal State's sovereign rights, since such a provision was found to give rise to abuse. He therefore supported
the compromise text contained in document NO5/15,
although he was prepared to consider other proposals, inchiding that put forward by the United States (NG5/11).
24. Although no compromise had been reached in negotiating group 7, progress could be made if the concept of
equidistance as the exclusive or privileged criterion for
delimitation was abandoned.
25. Mr. SANTISO-GALVEZ (Guatemala) said that his
delegation fully supported the views expressed on the previous day by the representative of Mexico on behalf of the
group of coastal States with regard to the work of negotiating
group 4. It also endorsed the views expressed by the representatives of Peru and Honduras (103rd meeting), as well as
Uruguay (104th meeting).
26. Mr. ADDAE (Ghana) said that the results achieved by
negotiating groups 4 and 5 constituted an acceptable basis for
further negotiation. His delegation regretted, however, that
there had been a lack of any appreciable progress in negotiating group 6. In its view, the regime of the continental shelf
should have been subsumed under that of the exclusive economic zone. It was also essential that the outer limit of the
continental shelf should not exceed 200 nautical miles if
activities on the sea-bed beyond the limits of national jurisdiction were to be regulated for the benefit of mankind as a
whole, in accordance with the concept of the common heritage of mankind. In that respect, article 76 of the negotiating
text did not reflect the expectations of most delegations concerning the establishment of a new international economic
order.
27. Of the two proposals concerning delimitation of the
continental shelf put forward in negotiating group 6, the Soviet proposal (C.2/Informal Meeting/14) was more acceptable
to the Ghanaian delegation than the Irish formula (see
A/CONF.621C.21L.98), but required further study. Ghana
did not favour the proposed linkage of the issue of the delimitation of the continental shelf with the question of access to
the living resources of the exclusive economic zone, since
the prospects for consensus on such a linkage were not good.
28. Mr. CLING AN (United States of America) said that the
compromise suggestions put forward by the Chairman of

negotiating group 4 increased the likelihood of consensus and
should be incorporated in any revision of the negotiating
text. It was regrettable that no consensus had emerged
regarding the definition of the continental margin beyond 200
miles or the related question of revenue sharing, but a package which accommodated the interests of all States was
emerging nevertheless. The elements of that package were as
follows: first, the Irish formula, which was legally defensible,
scientifically sound and politically realistic and avoided the
dangers of a distance criterion unrelated to natural features;
secondly, the sharing of revenue from the exploitation of
mineral resources beyond 200 miles, commencing five years
after commercial exploitation had begun and based on the
value of production at the site, with the rate increasing to an
agreed maximum; and thirdly, some formula for adjusting the
distribution of benefits that would take into account the contribution made by developing countries which had exploited
the resources of the margin beyond 200 miles.
29. His delegation was opposed to the Bulgarian proposal
for the preparation of regional maps (103rd meeting), since it
would seriously delay the work of the Conference and interfere with the momentum of negotiations, as well as duplicating the work already done by experts from the Intergovernmental Oceanographic Commission and the International
Hydrographic Organization in reviewing the present secretariat study.
30. The United States supported the report of the Chairman
of negotiating group 6, including the amendments to three
non-hard-core issues, which should be included in any revision of the negotiating text. It was opposed to amendments
on which it had not made specific comments, for the reasons
expressed at previous sessions.
31. The discussions on article 55 in the Second Committee
had demonstrated that there was strong support for the package contained in the negotiating text regarding the exclusive
economic zone, and there was also a recognition of the careful balance which it had struck. Article 89 provided that no
State might validly purport to subject any part of the high
seas to Its sovereignty and, according to the terms of paragraph 2 of article 58, articles 88 to 115 applied to the exclusive
economic zone, in so far as they were not incompatible with
part V. Nothing in part V was in fact incompatible with
article 89. At the same time, it was clear that the sovereign
rights and jursidiction of the coastal State were not prejudiced. It was not the intention of the United States, in supporting the Soviet proposal concerning the amendment of
paragraph 2 of article 55 (C.2/Informal Meeting(7), to upset
the present balance. The inclusion of a no-sovereignty clause
in that paragraph would merely give political prominence to
a principle on which there was broad agreement and would
not change the legal meaning of the provisions of the negotiating text.
32. Mr. GOUK (Democratic People's Republic of Korea)
said that articles 17, 29 and 30 of the negotiating text should
be amended in order to take into account the view expressed
by a number of countries that foreign warships should only
pass through the territorial sea of a coastal State with the
prior permission of, or with prior notification to, that State.
His delegation opposed the idea that disputes relating to the
exercise of the sovereign rights and jurisdiction of a coastal
State should be submitted to compulsory adjudication, and
considered that the relevant articles, in particular article 296,
should be revised. In addition account should be taken, in
paragraph 2 of article 58, of the Peruvian proposal that
foreign warships and military aircraft should refrain from
engaging in manoeuvres or using weapons while passing
through the exclusive economic zone of a coastal State
(C.2/Informal Meetingt9).
33. Mr. DE LACHARRIERE (France) said that the views
of the members of the European Economic Community on
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the results achieved by negotiating group 4 had already been
expressed by the representative of Denmark (103rd meeting).
Those results, however, should not be seen in isolation but
should be considered in conjunction with the equally important issue of the definition of the outer limit of the continental
shelf. At the present stage, the only proposal capable of
leading to an equitable and scientifically justified solution to
the problem of defining the outer limit of the continental
margin was the Irish formula. On the question of the legal
regime of the exclusive economic zone, the French delegation supported the informal proposal put forward by the Soviet delegation.
34. On the question of islands, the French delegation fully
supported the Japanese proposal to delete paragraph 3 of
article 121 (C.2/Informal Meeting/27). The Belgian suggestion to amend article 25 relating to archipelagos
(C.2/Informal Meeting/15) had met with broad support and
should therefore be included in any revision of the informal
composite negotiating text.
35. The French delegation noted with satisfaction that it
had been possible to arrive at a compromise in negotiating
group 5, but regretted that negotiating group 7 had not been
able to draft provisions better than those now contained in
the negotiating text.
36. Mr. VELLA (Malta) said that all the suggestions which
had been made with regard to the definition of the continental
shelf should be taken into account in further negotiations.
Some of those suggestions were aimed not only at precision
but also at providing safeguards against further shrinkage of
the common heritage of mankind.
37. Although the question of delimitation covered in articles 74 and 83 was one of the most intractable problems
before the Conference, possible ways of achieving a solution
had been suggested and negotiations should continue at the
next session on the establishment of criteria for delimitation
and settlement of disputes on delimitation. The discussion so
far had shown that the present provisions of the informal
composite negotiating text did not offer a basis for a compromise solution.
38. With regard to the regime of islands, he said that his
delegation recognized the difficulty of defining maritime
spaces because of the presence of islands, but it could not
support the suggestions which had been made on the subject
of islands unless a clear distinction was drawn between
island States and other islands. The proposal put forward
with regard to enclosed and semi-enclosed seas deserved
further consideration and enjoyed his delegation's support,
since it would be difficult to exploit the resources of such
seas as the Mediterranean without full co-operation between
bordering States.
39. Mr. DORJI (Bhutan) said that a number of coastal
states had referred to the direct linkage of the issues considered by negotiating groups 4 and 6, and had stated that the
concept of such a linkage had originated with certain landlocked and geographically disadvantaged States. He wished
to point out, however, that neither his delegation nor the
group of land-locked and geographically disadvantaged
States had proposed any such direct linkage, although the
issues discussed by the two negotiating groups were interrelated to the extent that they formed part of an over-all
package.
40. The texts which had resulted from the discussion in
negotiating groups 4, 5 and 6 came close to representing a
consensus and could therefore be accepted as a basis for
further negotiations. In particular, the Irish formula had
never been rejected and should therefore be given further
consideration. His delegation was disappointed with the lack
of progress in negotiating group 7, although it could accept
the compromise put forward as a basis for further negotiation. That acceptance should not, however, be construed to
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mean that it agreed with the conciliation formula for other
types of dispute.
41. Mr. DROUSSIOTIS (Cyprus) said that his delegation
endorsed the report of the Chairman of negotiating group 7.
The report showed, in particular, that none of the formulations put forward for articles 74 and 83 had received widespread support, that there was no consensus on the present
formulation of those articles in the negotiating text, and that
the rules of delimitation and settlement of disputes should
not be separated.
42. The proposals contained in document NG7/I I contained certain positive elements, including recognition of the
principle of equidistance in articles 74 and 83 and the establishment of a close link between delimitation and settlement
of disputes which would, in his delegation's view, ultimately
constitute the basis for an acceptable compromise.
43. The delegation of Cyprus had consistently expressed
the view that no distinction whatsoever should be made
between insular and continental territories with regard to
entitlement to zones of maritime jurisdiction. It also had
serious reservations of principle as to whether the concept of
enclosed and semi-enclosed seas should be included in the
convention, since its inclusion would lead to further frag
mentation. It recognized, however, that there was a need for
co-operation among States in the same region. Cyprus was in
favour of freedom of navigation and semi-enclosed and enclosed seas and therefore supported the Yugoslav suggestion
concerning article 36 (C.2/Informal Meeting/2).
44. Mr, MARSIT (Tunisia) said that the proposals put forward by negotiating group 4 were worthy of support,
although his delegation had some reservations regarding the
terminology and phraseology which had been used. He supported the views expressed at the 104th meeting by the representative of Egypt concerning freedom of passage through
straits used for international navigation. It also endorsed the
view that the continental shelf should not extend beyond 200
miles and it considered that consensus could be reached on
a provision to that effect. Tunisia was ready to participate in
all efforts to enable negotiating group 7 to reach an acceptable compromise which would take the interests of the
various parties fully into account and would lead to the establishment of legal principles that were not subject to misinterpretation.
45. Mr. AL ATTRACHE (Syrian Arab Republic) said that
his delegation could support the proposals put forward by
negotiating group 4, although they did not fully reflect the
position of Syria. The conclusions reached by negotiating
group 5 could also form the basis for a compromise formula.
Syria supported the proposal for compulsory settlement of
disputes concerning the exclusive economic zone, since such
settlement offered an element of stability and would be in
accordance with legal principles.
46. The Syrian delegation supported the position taken by
the Group of 77 and the group of land-locked and geographically disadvantaged States concerning the exclusive economic zone and considered that the continental shelf and the
exclusive economic zone should have the same status. The
outer limit of the continental shelf should not extend beyond
200 miles.
47. His delegation did not accept the concept of equidistance with regard to questions of delimitation which, in its
view, should be settled on the basis of the principle of equity
and in the light of local geographical, social and economic
conditions.
48. It would not be advisable to link the conclusions of
negotiating groups 4 and 6, since the discussions in those
groups had shown that points of divergence were very wide.
The results achieved by negotiating group 4 must be respected and should form the basis of further negotiations.
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49. Mr. MONNIER (Switzerland) said that the considerable progress made in negotiating groups 4 and 5 was a
source of satisfaction to his delegation. The compromise provisions suggested by the Chairman of negotiating group 4
marked a substantial improvement on the corresponding provisions in the informal composite negotiating text. It was
regrettable, however, that the term "geographically disadvantaged States" had not been used in the suggested compromise provisions and that, in paragraph 3 of the proposed
article 69, a distinction was drawn between developed and
developing land-locked States. In view of the safeguard
clause provided for in paragraph 4 of article 69, such a distinction was unjust.
50. It was regrettable that no progress had been made in
negotiating group 6. His delegation regarded as inappropriate
the linkage advocated by several delegations between insertion in the future revised text of the positive results of the
discussions in negotiating groups 4 and 5 and acceptance by
the °inference of a particular method for delimitation of the
continental shelf. If there was to be any linkage, it should be
between the adoption of a precise criterion for delimitation
and the establishment of a more satisfactory system for the
sharing of the benefits of the resources of the continental
shelf beyond 200 miles than that provided for in the existing
text.
51. Mr. ADIO (Nigeria) said that the new formulations for
articles 69 and 70 contained in the report of the Chairman of
negotiating group 4 provided a good basis for further negotiations.
52. Although he could accept the report of negotiating
group S as a good basis for further negotiations also, he
would prefer texts which did not provide for compulsory
recourse to adjudication.
53. Turning to the results of negotiating group 6, he said
that in real quantitative terms the Irish formula condoned
boundless extension of the continental shelf whereas the Soviet proposal authorized a distance of no more than 300
miles. In effect, the Irish proposal sought to annex what
should be part of the high seas as part of the continental shelf,
whereas under the Soviet proposal that area would be preserved for continued exploitation by long-distance factory
fishing fleets. Both formulae were unacceptable to his delegation. A distance of 200 miles appeared to be the most
equitable.
54. In conclusion, he said that further work should be
undertaken on the issues covered by negotiating group 7. As
a package, the results of the negotiations that had taken place
in negotiating groups 4, 5, 6 and 7 were satisfactory.
55. Mr. EIRiKSSON (Iceland) said that Iceland's economy
was overwhelmingly dependent on fisheries. It was therefore
particularly important that the Icelandic position on fishery
matters should not be misinterpreted as a result of application of the rule of silence under which the Conference was
working. For the reasons it had expressed in negotiating
group 5, his delegation must reserve its position on the formulations currently under consideration with respect to disputes relating to fisheries in the exclusive economic zone, in
particular with respect to the exercise by the coastal State of
its sovereign rights in the zone.
56. Mrs. PULIDO SANTANA (Venezuela) said that her
delegation had not had time to examine the documents produced by negotiating groups 4 and 5 with the attention they
deserved. A preliminary examination, however, seemed to
show that the results achieved by those groups were satisfactory and could constitute a basis for further negotiations.
57. Venezuela reserved its position concerning the articles
that had been discussed in negotiating group 7.
58. In conclusion, she said that her delegation supported

the informal suggestion made by the Japanese delegation for
the deletion of paragraph 3 of article 121.
59. Miss SKINNER (Ireland) said that her delegation supported the delegations of Iraq, Turkey and Cyprus which had
referred to the need to give time at the forthcoming session
for a discussion on article 121. She could not agree with
delegations which had claimed that the negotiations on the
provisions of that article had been exhaustive. The article
had implications for other provisions in the convention, in,
eluding those dealing with delimitation, which also remained
to be satisfactorily resolved by further negotiation.
60. Her delegation was opposed to the proposal by Japan
for the deletion of paragraph 3 of article 121. It would explain
its position on that article at the appropriate time.
61. The PRESIDENT said that the Conference had completed its discussion of Second Committee matters. It
should, however, take a decision on the proposal submitted
by the representative of Bulgaria (103rd meeting), and supported by the representatives of Colombia, Iraq, Poland and
Yugoslavia, for the preparation by the Intergovernmental
Oceanographic Commission, with the assistance of other
competent international organizations, of larger-scale maps
of the oceans of the world, in which account would be taken
of the proposal made in article 76 of the informal composite
negotiating text, the proposal by the Arab group (NG6/2), the
Irish formula and the USSR proposal. In the past, it had been
customary for any such requests to be adopted by consensus.
He had held consultations on the matter and found that opinions on the proposal were divided. He suggested, therefore,
that the Secretariat should be requested to record on the
existing map the effect of the application of the USSR proposal, and to make inquiries regarding the financial, technical
and administrative implications of the preparation of the proposed new maps.
62. Mr. YANKOV (Bulgaria) said that a number of other
delegations, including those of Portugal and Cameroon, had
also supported the proposal made by his delegation.
63. His delegation appreciated the small-scale maps that
had been produced following a suggestion made by the representative of Colombia at the previous session. After studying
them, however, it had come to the conclusion that all the
implications of the various formulae could not be adequately
shown on a small-scale map. He wished to state categorically
that the sole purpose of his delegation in making the proposal
was to facilitate achievement of the aims of the Conference:
it was certainly not its intention to delay the Conference's
work or to involve the United Nations and other organizations in uqiustified expenditure. It did consider, however,
that small-scale maps did not provide a comprehensive and
clear picture of the real scope and implications of the various
formulae that had been presented to the Conference. A map
on the scale of 1:10,000,000 prepared by a competent organization, such as the Intergovernmental Oceanographic
Commission, would provide the necessary background information on which to base a decision. His delegation's preoccupations in the matter would not be met by adding the
implications of new proposals to the small-scale maps. It was
difficult to understand why certain delegations should object
to a proposal which, if adopted, would enable the Conference
to take a decision in full knowledge of the facts. It was
necessary to have reliable data in order to be able to decide
which of the formulae was the best.
64. The PRESIDENT said that he took it that the representative of Bulgaria agreed that in the first. instance the
secretariat would be requested to show the implications of
the Soviet proposal on the existing map, and in the meantime
to request the Commission to examine all the implications of
adoption of the Bulgarian proposal.
65. Mr. YANK OV (Bulgaria) said that his delegation's proposal was that work should be started on preparation of
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larger-scale maps. The financial, technical and administrative implications of such work would, of course, have to be
taken into consideration, but the proposal was that the maps
should be produced.
66. The PRESIDENT said that preparation of the largerscale maps had not been ruled out. Nevertheless, the first
step must be to examine the financial and technical implications of the proposal.
67. Mr. GARDINER (Ireland) said that,' in general, he
agreed that the proposal should be dealt with in the manner
suggested by the President. His delegation viewed with very
deep concern the implications of the proposal, which would
not facilitate achievement of a compromise on the vital hardcore issue of the definition of the continental shelf.
68. Mr. KOZYREV (Union of Soviet Socialist Republics)
fully supported the proposal made by the representative of
Bulgaria. He failed to understand why certain delegations
were opposed to the preparation of accurate maps.
69. The PRESIDENT suggested that discussion of the
question be suspended.
REPORT OF THE FIRST COMMITTEE

(concluded)*

70. The PRESIDENT said that he understood that the
Group of 77 did not wish to discuss the substance of the
reports of the First Committee and its negotiating groups.
71. Mr. GHELLALI (Libyan Arab Jamahiriya) said that it
was the understanding of his delegation that the reports produced by the chairmen of negotiating groups 1, 2 and 3 could
only be considered as representing their own personal points
of view on what might have appeared to them as the trends
of the negotiations. There had not been sufficient time to
have a proper discussion on the reports, so there was no
question of accepting or rejecting their contents. He recalled
that the Chairman of the First Committee, in his report to the
plenary, had said that the decision of the Group of 77 not to
raise any objection to the reports of negotiating groups 1, 2
and 3 providing or constituting a basis for negotiations at the
next session of the Conference was without prejudice to
the informal composite negotiating text, the proposals of the
Group of 77 and other individual proposals of delegations. In
the opinion of his delegation, that meant that the negotiating
text would constitute the principal basis for further negotiations at the next session. The reports produced by the chairmen of negotiating groups 1, 2 and 3—which could not be
said to have won widespread support—could not be considered for the time being, in his delegation's opinion, as a
basis for any revision of part XI of the informal composite
negotiating text. Acceptance of them as the sole basis for
further negotiations would be tantamount to acceptance of
indirect revision of the informal composite negotiating text.
72. His delegation wished to suggest that, in future, arrangements should be made for the First Committee to hold
more formal meetings, because the lack of such meetings
would create many gaps in the knowledge of the future generation about the work which was done in the First Committee
and the evolution of the principle of the sea-bed as a common
heritage of mankind.
73. In conclusion, he said that his delegation endorsed the
comments made by the Chairman of the First Committee
concerning the inadequacy of the translation services.
Because of that inadequacy, the Arabic-speaking delegations
had not been able to express their views as they would have
wished. The Arabic language had not been given sufficient
attention, particularly in small meetings.
74. The PRESIDENT said that every effort would be made
to ensure that the Arabic language was treated on an equal
footing with the other languages of the Conference.
*Resumed from 101st meeting.
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75. He reminded the Conference that, in his report to the
Conference at its 101st plenary meeting, the Chairman of
the First Committee had said that the Group of 77, in spite
of its inability to have an in-depth review of the package in
the short time available, had nevertheless endeavoured to
consider the package in a preliminary way, and in a spirit of
co-operation had decided to raise no objection to the reports
of negotiating groups 1, 2 and 3 providing or constituting a
basis for negotiations at the next session of the Conference.
That was "without prejudice", the Group of 77 had said, to
the informal composite negotiating text, the proposals of the
Group of 77 and other individual proposals of delegations".
That approach had been accepted by the First Committee,
He understood that to mean that the results of the negotiations of the seventh session, as reported to the plenary Conference by the chairmen of the committees and negotiating
groups, would be collated in one conference document for
use at future sessions. He suggested that, if that procedure
was acceptable, there was no need to proceed further with
discussion of First Committee matters.
!t was so decided.
76. Mr. BENDIFALLAH (Algeria) said that the status of
the proposals originating from the various negotiating groups
should be made quite clear for the purposes of future negotiations. However important the proposals made at the current
session might be, they should be reflected only in working
papers, which should in no circumstances be placed on an
equal footing with the informal composite negotiating
text—the sole and continuing basis for any future negotiations. Any proposals made at the current session could serve
only as guidelines for certain groups or certain delegations.
77. Mr. RAOELINA (Madagascar) supported the comments made by the representative of the Libyan Arab Jamahiriya. The First Committee had not had sufficient time properly to examine the reports of the chairmen of negotiating
groups 1, 2 and 3. In the view of his delegation, therefore, the
informal composite negotiating text and the documents
prepared by negotiating groups 1, 2 and 3 should constitute
the basic documents for the next session.
78. Mr. KOZYREV (Union of Soviet Socialist Republics)
said that the package of articles elaborated in the First Committee represented a compromise which the Conference had
long been endeavouring to achieve and could form the basis
for further negotiations. In that respect, his delegation supported the decision by the Group of 77.
79. The package was not altogether free from defects; but,
as there was obviously a general desire not to discuss the
substance of the provisions in the package, his delegation
would not mention the difficulties it still had with those provisions. The compromise versions of articles drafted in the
negotiating groups on First Committee issues enjoyed such
a high degree of support that there was undoubtedly a prospect of reaching a consensus on them.
REPORTS OF NEGOTIATING GROUPS 5 AND 7

80. The PRESIDENT drew attention to the reports submitted by the chairmen of negotiating groups 5 and 7 (NG5/17
and NG7121). In the area of dispute settlement, there would
appear to be some issues that still needed to be resolved.
Two of those issues had been selected as hard-core issues
and dealt with in negotiating groups 5 and 7. Negotiating
group 5 had considered the question of disputes relating to
the exercise of sovereign rights by coastal States in the exclusive economic zone. It had arrived at a compromise formula
which, according to the report by its chairman, had enjoyed
substantial support amounting to a conditional consensus.
The principal issue dealt with by the group was reflected in
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paragraph 3 of the new draft of article 296, which provided
for the submission to a compulsory conciliation procedure of
any of the categories of disputes referred to in that article.
81. Negotiating group 7 had considered disputes concerning sea-boundary delimitations between adjacent and opposite States; although it had not reached a compromise, it
had held a fUll exchange of views. According to the Chairman
of the group, sub-group on the settlement-of-disputes aspects
of that question had prepared a paper on possible approaches
to a compromise solution. Undoubtedly, any provisions for
the settlement of disputes must necessarily be dependent on
the substantive parts of articles 74 and 83. That did not,
however, preclude the Conference from examining the alternative compromise formulae that had resulted from the work
of that group.
82. In the circumstances, delegations should address themselves to the specific formulations in the compromise text of
the Chairman of negotiating group 5. On the subject matter
of negotiating group 7, delegations should address themselves to the specific concept in the settlement-of-disputes
provision within the mandate of negotiating group 7 in relation to subparagraph 1 a of article 297 of the informal composite negotiating text.
83. Mr. NAKAGAWA (Japan) said that his delegation
wished to state its position on the compromise formula relating to paragraph 4 of article 296 of the informal composite
negotiating text; that paragraph was now incorporated as
paragraph 3 in the proposed new draft article 2%. His delegation had consistently advocated the principle of the judicial
settlement of all disputes arising under the convention, in
particular fisheries disputes in the exclusive economic zone.
It had nevertheless expressed a willingness to accept certain
exceptions to that principle with a view to contributing to a
compromise. If the compromise formula had provided for
even a limited application of the principle of judicial settlement for that category of disputes, his delegation would certainly have accepted it. Unfortunately, there was a serious
lacuna in the compromise formula with respect to that principle, and his delegation was obliged to enter a strong reservation concerning the proposed new text for paragraph 3 of
article 296.
84. On the question of the rearrangement of other paragraphs of article 2% and, in particular, paragraphs of the
new text of article 296, his delegation thought some reference
to the exclusive economic zone should be made in the introduction to that paragraph, since for the past two or three
sessions the Conference had been working on that introduction on the implicit understanding that it related to disputes
arising in connexion with the exclusive economic zone. In
order to make that point clear, therefore, his delegation
wished to suggest that the words "part V of" should be
inserted between "provided for in" and "the present Convention'.' in paragraph I of article 296. His delegation felt
there was a danger that, under the present text of the introduction, disputes relating to the exercise of the jurisdiction of
a coastal State in the high seas over its own ships might be
excluded from the traditional settlement procedures, which
was certainly not the intention of the paragraph. Even if the
Conference retained the wording of the introduction contained in document NG5/16, the paragraph should, in the
opinion of his delegation, be interpreted in the manner he had
described,
85. The present wording of subparagraph 1 (a) of article
297 of the informal composite negotiating text was not the
only possible solution for the settlement of delimitation disputes. However, the basic structure of the subparagraph
should be maintained in any further negotiations so as not to
destroy the balance of interests reflected therein. In that
connexion, his delegation would study carefully the working
paper submitted by the United States representative enumer-

ating possible compromise formulas relating to that subparagraph (NG7120).
86. Mr. STAVROPOULOS (Greece), speaking as Chairman of negotiating group 5, presented his report on the results of the work of the negotiating group (NG5/17) and his
suggestion for a compromise formula (N05/16). The latter
document contained three articles: a new article 296, an
article 2% his and a general provision in the form of an
article.
87. Article 296 of the informal composite negotiating text
consisted of five paragraphs. Paragraph 4 of that article constituted the most important part of the group's mandate. The
compromise reached on that issue was reflected in paragraph
3 of new article 296. That new draft had obtained a conditional consensus, i.e. a consensus conditional upon an overall package deal. It had been felt that paragraph 3 of the new
article would provide a better basis for negotiation than the
corresponding provision in the informal composite negotiating text, and should therefore be incorporated in the revision
of the text and substituted for the existing paragraph 4 of
article 2% in the informal composite negotiating text.
However, since reservations had been expressed, the matter
should be treated as an issue falling within the second category of issues listed in paragraph 9 of document Al
CONF.62/L.28, namely, issues on which a degree of support
for a particular formula or provision was so widespread and
substantial as to offer a reasonable prospect of a consensus
being reached.
88. As a result of the revision of paragraph 4, the other
paragraphs of article 296 of the informal composite negotiating text had been treated in the following manner. Paragraph
1 of that article, which dealt with procedural aspects. had
become new article 296 bis. That change had been accepted
by consensus within the group; but because of its implications for paragraphs 2 and 3, the substance of which had not
been within its mandate, that article would have to be considered by the plenary Conference or the appropriate committee, as the case might be. Because of the need for such
consideration, therefore, the article should, in his opinion,
also be included within the second category of issues listed
in paragraph 9 of document A/CONF.6211-28.
89. Paragraphs 2 and 3 of article 2% of the informal composite negotiating text, while unchanged in substance, had
been incorporated as paragraphs l and 2 of the new article
296. Although the introduction to the new paragraph 1 had
been amended, the change did not affect the substance of that
provision.
90. Paragraph 5 of article 2% of the informal composite
negotiating text had become paragraph 4 of the new article
296 with only a minor drafting change.
91. In addition, the group had discussed a general provision
on the abuse of rights. It had been agreed by consensus that
a provision concerning the concept of abuse of rights should
be considered by the plenary Conference for incorporation in
a suitable part of the convention. As that matter had repercussions beyond the mandate of the group, the group's view
represented a recommendation to the plenary Conference.
92. Certain delegations had felt that article 297, subparagraph 1 (b) of the informal composite negotiating text was
related to article 296, and had expressed the desire that its
contents should be considered by the plenary Conference at
an appropriate time.
93. Mr. DIAZ GONZALEZ (Mexico) said that document
NG5116 contained a compromise formula which could be
regarded as satisfactory and represented the result of effective negotiations between parties whose original positions
had been diametrically opposed. It had been the compulsory
conciliation procedure that had made it possible to reconcile
apparently irreconcilable interests. The new text stipulated,
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on the one hand, that parties had an obligation to adopt the
conciliation procedure provided for in annex IV of the informal composite negotiating text and, on the other hand,
that the report of the conciliation commission should not be
legally binding. That provision would, in his opinion, prevent
an abuse of legal procedures and would prevent the sovereign rights and discretionary powers of coastal States from
being called intermittently into question. Since that point was
of vital importance for the exercise and very existence of
such rights and powers, the compulsory conciliation procedure had important advantages in that no legal opinions
would be binding and problems arising from the improper
implementation of the convention would be solved.
94. Mr. BILGE (Turkey) said that his delegation found itself once again obliged to point out that, when disputes existed between two or more States, recourse to judicial settlement or arbitration could be decided on and implemented
only by mutual agreement between the States concerned.
For that reason, without opposing judicial or arbitration procedures per se, his delegation firmly believed that the parties
concerned should directly exercise freedom of choice concerning appropriate means of settling each individual dispute. That procedure was implicitly provided for in Article 33
of the Charter of the United Nations.
95. In one of its decisions, the international Court of Justice had stated that the parties had an obligation to undertake
negotiations with a view to reaching an agreement. That
obligation had been mentioned in particular in the case of
enclosed waters in a recent decision handed down by an
arbitration tribunal. Meaningful negotiations had become, in
State practice, the min tool for the settlement of delimitation disputes.
96. The need for parties to decide by mutual agreement on
the means of settling a dispute was of vital importance for
States in the case of political and, in particular, territorial
questions. In that connexion, the delimitation of maritime
zones was no different from that of territorial zones—a point
which the International Court of Justice had made, in the
decision he had just mentioned, in connexion with the continental shelf.
97. State frontiers had always been determined directly and
by mutual agreement by the States concerned, without the
participation of third parties. Such frontiers, whether on land
or sea, were as much within the domain of State sovereignty
as within that of the State's vital interests.
98. In the opinion of his delegation, any dispute between
States in those areas should be studied by the parties themselves. That was consistent with the principle of agreement,
in accordance with which all delimitation questions could be
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settled. For those reasons, his delegation opposed the adoption of a general system of compulsory jurisdiction within the
context of the Conference. However, if certain States considered that compulsory jurisdiction would be more appropriate for their situation, the Conference could provide for an
optional system of compulsory jurisdiction which could be
adopted by those States that favoured it. In that manner, one
group of States would be prevented from imposing its views
on another, and States which were unwilling to bind themselves in advance to a system of compulsory jurisdiction
would still be able to endorse the future convention.
99. If an optional system was not agreed on by the Conference, it was essential that article 297 of the informal composite negotiating text should clearly provide for the exclusion of disputes relating to the delimitation of maritime areas.
In that connexion, subparagraph 1 (a) of that article should
end after the words "historic bays or titles".
100. Mr. EV EN SEN (Norway) said that his delegation had
supported the position adopted by the group of coastal States
as a whole during the negotiations on the question whether
the procedures for the binding settlement of disputes should
also apply to disputes which arose from the exercise by the
coastal State of its sovereign tights aver living resources in
the exclusive economic zone. His delegation agreed with the
delegations of other coastal States that an exemption from
mandatory and binding settlement procedures must be made
for such disputes.
101. The compromise formulas contained in document
NG5/16 and, in particular, the proposed paragraph 3 of artide 296 , were far removed from the solution which his delegation would have wished for the important question of mandatory settlement procedures for disputes arising out of the
exercise by the coastal State of its sovereign rights with
regard to living resources in the exclusive economic zone.
On that question the compromise formula would establish a
procedure of compulsory conciliation which in practice
could turn out to be very burdensome for the coastal State.
Nevertheless, his delegation had expressed a willingness to
accept a system on the lines proposed in the compromise
formula, provided that those proposals met with similar approval by all other groups of delegations, and subject to a
satisfactory solution of other issues. That favourable, though
conditional, response remained the position of his delegation. Ina spirit of compromise, it would be prepared to agree
that the texts before the Conference should be regarded as
having the broad support necessary for their eventual inclusion in a revised version of the informal composite negotiating text.

The meeting rose at 1 p.m.
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ANNEX 32

The British Indian Ocean Territory Order 1976 (S.I. 1976/893)
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1976/893

STATUTORY INSTRUMENTS

1976No. 893

OVERSEAS TERRITORIES
The British Indian Ocean Territory Order 1976
Made
9th June 1976
Coming into force
28th June 1976
At the Court at Buckingham Palace, the 9th day of June 1976
Present,
The Queen's Most Excellent Majesty in Council
Her Majesty, by virtue and in exercise of the powers in that behalf by the Colonial Boundaries Act
1895(a) or otherwise in Her Majesty vested, is pleased, by and with the advice of Her Privy
Council, to order, and it is hereby ordered, as follows:—
Citation and Commencement
1. This Order may be cited as the British Indian Ocean Territory Order 1976 and shall come into
operation on the appointed day.
Interpretation
2.—(1) In this Order unless the context otherwise requires—
"the Territory" means the British Indian Ocean Territory specified in the Schedule hereto;
"the appointed day" means the 28th day of June 1976;
"the Commissioner" means the Commissioner for the Territory and includes any person for the
time being lawfully performing the functions of the office of Commissioner.
(2) The Interpretation Act 1889(b) shall apply, with the necessary modifications, for the purpose
of interpreting this Order and otherwise in relation thereto as it applies for the purpose of
interpreting and otherwise in relation to Acts of Parliament of the United Kingdom.
Revocations
3.—(1) The British Indian Ocean Territory Order 1965(c) and the British Indian Ocean Territory
(Amendment) Order 1968(d) are revoked.
(2) The revocation of those Orders shall be without prejudice to the continued operation of any
laws made and laws having effect thereunder and having effect as part of the law of the Territory
immediately before the appointed day; and any such laws shall have effect on and after the
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(a) 1895 c. 34.
(b) 1889 c. 63.
(c) S.I. 1965/1920 (1965 III, p. 5767).
(d) S.I. 1968/111 (1968 I, p. 304).
appointed day as if they had been made under this Order and (without prejudice to their
amendment or repeal by any law made under this Order) shall be construed with such
modifications, adaptions, qualifications and exceptions as may be necessary to bring them into
conformity with this Order.
Establishment of office of Commissioner
4.—(1) There shall be a Commissioner for the Territory who shall be appointed by Her Majesty
by Commission under Her Majesty's Sign Manual and Signet and shall hold office during her
Majesty's pleasure.
(2) During any period when the office of Commissioner is vacant or the holder thereof is for any
reason unable to perform the functions of his office those functions shall, during Her Majesty's
pleasure, be assumed and performed by such person as Her Majesty may designate in that behalf
by instructions given through a Secretary of State.
Powers and duties of Commissioner
5. The Commissioner shall have such powers and duties as are conferred or imposed upon him by
or under this Order or any other law and such other functions as Her Majesty may from time to
time be pleased to assign to him and, subject to the provisions of this Order and of any other law
by which any such powers or duties are conferred or imposed, shall do and execute all things that
belong to his office according to such instructions, if any, as Her Majesty may from time to time
see fit to give him.
Official Stamp
6. There shall be an Official Stamp for the Territory which the Commissioner shall keep and use
for stamping all such documents as may be by any law required to be stamped therewith.
Constitution of offices
7. The Commissioner, in the name and on behalf of Her Majesty, may constitute such offices for
the Territory as may lawfully be constituted by Her Majesty and, subject to the provisions of any
law for the time being in force in the Territory and to such instructions as may from time to time
be given to him by Her Majesty through a Secretary of State, the Commissioner may likewise—
(a) make appointments, to be held during Her Majesty's pleasure, to any office so constituted; and
(b) dismiss any person so appointed or take such other disciplinary action in relation to him as the
Commissioner may think fit.
Concurrent appointments
8. Whenever the substantive holder of any office constituted by or under this Order is on leave of
absence pending relinquishment of his office—
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(a) another person may be appointed substantively to that office;
(b) that person shall, for the purpose of any functions attaching to that office, be deemed to be the
sole holder of that office.
Power to make laws
9.—(1) The Commissioner may make laws for the peace, order and good government of the
Territory.
(2) All laws made by the Commissioner in exercise of the powers conferred by this Order shall be
published in such manner and at such place or places in the Official Gazette for the Territory as
the Commissioner may from time to time direct.
(3) Every such law shall come into operation on the date on which it is published in accordance
with the provisions of subsection (2) of this section unless it is provided, either in such law or in
some other enactment, that it shall come into operation on some other date, in which case it shall
come into operation on that date.
Disallowance of laws
10.—(1) Any law made by the Commissioner in exercise of the powers conferred by this Order
may be disallowed by Her Majesty through a Secretary of State.
(2) Whenever any law has been disallowed by Her Majesty, the Commissioner shall cause notice
of such disallowance to be published in such manner and in such place or places in the Official
Gazette for the Territory as the Commissioner may from time to time direct.
(3) Every law so disallowed shall cease to have effect as soon as notice of disallowance has been
published as aforesaid; and thereupon any enactment repealed or amended by, or in pursuance of,
the law so disallowed shall have effect as if such law had not been made, and, subject thereto, the
provisions of section 38(2) of the Interpretation Act 1889 shall apply to such disallowance as they
apply to the repeal of an Act of Parliament.
Commissioner's powers of pardon, etc.
11. The Commissioner may, in Her Majesty's name and on Her Majesty's behalf—
(a) grant to any person concerned in or convicted of any offence against the laws of the Territory a
pardon, either free or subject to lawful conditions; or
(b) grant to any person a respite, either indefinite or for a specified period, of the execution of any
sentence imposed on that person for any such offence; or
(c) substitute a less severe form of punishment for any punishment imposed by any such sentence;
or
(d) remit the whole or any part of any such sentence or of any penalty or foreiture otherwise due to
Her Majesty on account of any offence.
Judicial proceedings
12.—(1) All proceedings that, immediately before the commencement of this Order, are pending
before any court established by or under the existing Order may be continued and concluded after
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the commencement of this Order before the corresponding court established under the provisions
of this Order.
(2) Any decision given before the commencement of this Order by any such court as aforesaid
shall for the purpose of its enforcement or for the purpose of any appeal therefrom, have effect
after the commencement of this Order as if it were a decision of the corresponding court
established by or under this Order.
Disposal of land
13. Subject to any law for the time being in force in the Territory and to any Instructions from
time to time given to the Commissioner by Her Majesty under Her Sign Manual and Signet or
through a Secretary of State, the Commissioner, in Her Majesty's name and on Her Majesty's
behalf, may make and execute grants and dispositions of any lands or other immovable property
within the Territory that may be lawfully granted or disposed of by Her Majesty.
Amendment of Seychelles (Constitution) Order 1975
14. The First Schedule to the Seychelles (Constitution) Order 1975(a) is amended as follows:—
(a) the word "Desroches" is added to the list of islands under the heading "Poivre Islands":
(b) the words
"Aldabra Group, consisting of:
West Island
Middle Island
South Island
Cocoanut Island
Polymnie Island
Euphratis and other small islets"
are added immediately below the list of islands under the heading "Cosmoledo Group";
(c) the words "Farquhar Islands" are added immediately below the list of Islands under the
heading "Aldabra Group".
Power reserved to Her Majesty
15. There is reserved to Her Majesty full power to make laws from time to time for the peace,
order and good government of the British Indian Ocean Territory (including, without prejudice to
the generality of the foregoing, laws amending or revoking this Order).
N. E. Leigh
Section 2(1)
THE SCHEDULE
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Diégo Garcia
Egmont or Six Islands
Péros Banhos

Salomon Islands
Three Brothers Islands
Nelson or Legour Island
Eagle Islands
Danger Island.

(a) 1975 III, p. 8585.

EXPLANATORY NOTE
(This Note is not part of the Order.)
This Order makes new provision for the administration of the British Indian Ocean Territory and
for the return to Seychelles of the Aldabra Group of islands, Desroches and Farquhar Islands from
the Territory.
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UN Diplomatic Conference, Statement of Romania dated 2 April 1980

Third United Nations Conference on the Law of the Sea
1973-1982
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Statement by the delegation of Romania dated 2 April 1980
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Committees, as well as Documents of the Conference, Ninth Session)

Copyright C United Nations
2009

ea

Ninth Senior —Documents

The de.tegation of Paraguay considers the emttt:• Litt
cat the rantost ifliporiduct:
ItiCMEore rec:tiCSIti th Cicrterid
p to ensure that the sme
Contiertittee to lake ti e. reece.ss•r::- it t:
rhirin sr ih not EZ:ispeil al tIo lesLittpLiuzl OF e;;is session.
Of the deieftation of ritt•Is.Sili.:y
tl It is the
Opt-J'atcs oA OW principle that futi
tbat the
siduation wiff be given to ,:ttrer• propictIsui arid th2.111otIC
p14:::iiti at-,tt.:. Car Lhe
put
itncief du:
crl' c. r priorities.

pa ni:! ti
1n
]flit 1!:)t- ch-leg.et ion;
Ti
recall that the purpose of this :nterniittoual g
c-ring is to enac.!
mdicaily
laws liar the future. Ira cutcome. everyone li pes.
eh itna. the caurse ofde,,telopinceil of n art roftneins triEitcris of
izittanational kw. Therefore. net us mot l) fink. ottrstzlves L; he
s,verti
ity haste or hi. Artistic t.lecisiorm kvhiCh
gEt
'-ion and. in partioaierr. future slenclutiont.: mu> have i-eason to•
regret_

DOCUMENT A/CONF.62/WS/2*
Statement by the delegation of Romania dated 2 April 1980
[Original: English]
[JO April79
80]
I. With regard to the negotiations and the reports submitted at the end of the first part of the ninth session of the Third
United Nations Conference on the Law of the Sea. the
Romanian delegation would like to reaffirm its position concerning the particular importance of the Conference for the
establishment of a new type of relations among States in this
field. Such relations should reflect the increasing role of seas
and oceans in the economies of all countries and in particular
the developing ones. At the same time. they should contribute
to a genuine solution of some fundamental problems of the
world economy. namely to the establishment of a new political
and economic order. The future convention should create better conditions for the development of all countries and a better
climate of understanding and co-operation among all peoples.
in the interest of world peace and security.
2. In our epoch. when an increasing number of States consider the utilization of the marine resources as being of
paramount importance in their development strategies.
Romanist—a socialist and developing country—has an experience or its own in this area. Romania has made great economic efforts to develop a fishing fleet and technological and
scientific capacities for the exploitation of marine resources; it
actively participates in international co-operation in this field.
3. In the light of the above-mentioned principles and
realities. Romania. together with other States. has acted to
ensure that the provisions of the future convention on the law
of the sea will be based on the fundamental principles of
international law and, in particular. on the strict observance of
national sovereignty of all countries. the equal rights of access
in equitable terms to marine resources and the right to participate in the activities relating to the rational use of the ocean
space. At the same time. Romania has insisted that the principles of common heritage of mankind—recognized for the seabed area beyond national jurisdiction—should be fully and
correctly reflected in the provisions concerning the system of
exploration and exploitation of those resources. These principles should also be reflected in democratic institutional arrangements which should ensure the participation of all States in
the new organization to be established for promoting international•co-operation in this area.
4. We have constantly proceeded from the need to use the
seas and ocean space exclusively for peaceful purposes and
thus to contribute to rapprochement among peoples providing
in such a way a wide area for co-operation among all countries
to the benefit of development and prosperity of the whole
world.
5. From the point of view of these requirements, the results
of the present session of the Conference. as reflected in the
reports submitted to the plenary. mark a certain progress as
they shape a wide framework of rules which should govern
international maritime relations. At the same time, one cannot
ignore the fact that not all the basic objectives and principles
which we have referred to are fully and correctly reflected in

the reports. Moreover, these principles have not been entirely
followed even in the process of negotiations. The reports do not
take into account. in an appropriate manner. certain vital interests of States in this respect and the diversity of situations of
various countries. as evident from the negotiations.
6. This does not conform, obviously, either with the principles of consensus which were accepted by the Conference as a
basic norm for the elaboration and adoption of decisions. or
with the unanimously accepted rule of solving the main issues
before the Conference as a package deal. There should be a
reasonable balance ofrights and oblige t ions or all parties to the '
future convention. The present negotiating text does not reflect
fully this requirement and the negotiations at this session failed
so ensure such a balance.
7. Under these circumstances. the Romanian delegation is
of the opinion that. in regard to a series of problems. the reports
are not satisfactory because they do not reflect appropriately
the proposals made during the session relating to vital interests
or certain States. This is even more regrettable as a number of
countries spoke in support of such proposals. New efforts
aimed at finding generally acceptable solutions are needed, We
refer particularly to the access of geographically
disadvantaged States and of countries situated in regions or
subregions poor in biological resources, to fisheries in the
economic zones. to the delimitation of the maritime spaces
between States, to innocent passage through the territorial sea.
to the outer limit of the continental shelf and certain aspects
relating to the final clauses.
(a) We believe that the right of access to the living resources of the geographically disadvantaged States situated in
the regions or subregions poor in biological resources is not
reflected in an appropriate manner in the revised informal
composite negotiating text. namely in article 70
(A/CON F.62/WP.I0/ Rev.1). That is why my delegation made
several proposals during the last sessions in order to find a
generally acceptable formula. As it is shown in the report of the
Chairman of the Second Commiuee (A /CONF.62/L.51}, the
Romanian delegation proposed a new paragraph I bit in article
70. which reads as follows:
"If the region or subregion where States with special geographical characteristics are situated is poor in living resources, the rights of those States under paragraph I shall
apply 10 the neighbouring regions or subregions." (C.2/
Informal Meeting/5I.)
This amendment was supported by an important number of
delegations. which proves that new efforts are necessary in
order to elaborate a just and equitable solution to this matter.
Pending the settlement of this question, my delegation considers that there is no consensus on provisions concerning
fisheries.
•incorporating document A1CONF.62/WS/2/Corr.1 of 19 May
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Documents of the Conference
(b) With regard to the question of delimitation. my
delegation firmly believes that the basic element in this field
should be the agreement between interested States and equitable principles, by taking into account all relevant factors, The
islets that are uninhabited and without their own economic life
should not have negative effects vis-a-vis the maritime spaces
which belong to the main coasts of the respective States.
Pending an agreement between States concerned. the parties
shall not take any unilateral measures which jeopardize or
hamper the reaching of the final agreement. The present
revised negotiating text_ concerning the settlement of disputes
resulting from delimitation is unacceptable to my delegation.
We can go along with the proposals of the Chairman of negotiating group 7 and we can accept compulsory conciliation (See
A/CONF.62/4.47).
(c) We have to reaflirm our well-known position that innocent passage through the territorial sea of foreign warships
must be submitted to the prior authorization of or notification
to the coastal State. In this respect we should remember that a
proposal was made during the present session to this effect.
which has had widespread support in the Second Committee,
Such a provision is based on present international law. the long
practice of States and on national legislations. including my
own country's laws. It is understood that such a provision
cannot affect navigation through international straits. It is our
conviction that all these proposals will be reflected in an objective manner in the second revision of the negotiating text.
(d ) Regarding the outer limit of the continental shelf, we
do not see sufficient support either for the provisions of the
negotiating text. or for the new amendments made to article 76
during this session. We consider that the extension of the continental shelf beyond the 200 miles—provided in those texts—is

excessive. It affects considerably the common heritage of
mankind and the sharing revenues do not compensate the large
losses suffered by the international community as a whole.
8. We believe that in the elaboration of the second revision
of the negotiating text. the above-mentioned considerations
should be taken into account with the attention they surely
deserve.
9. As is well known. consensus means the achievement of
generally acceptable solutions through equal participation of
all States and duly taking into consideration their positions and
interests. The positions and interests of each country should be
fully respected on 'the basis of the principles of sovereign
equality, which is applicable to all participants irrespective of
the site and the technological and economic capacities of their
countries.
IQ. In spite of the late stage of our negotiations, there are
some other important political, legal and practical issues which
have not been thoroughly discussed in all their aspects; we are
referring to the preamble and the final clauses.
II. It is our firm conviction that at the resumed session at
Geneva we shall have appropriate conditions for a profound
and complete examination of these questions. so that a harmonious convention—governed by clear principles conforming
with the new principles of international relations and especially
with the objectives of a new international economic order—can
be adopted.
12. My delegation is fully prepared to make any necessary
efforts in order to reach an agreement on all still controversial
issues and we hope that the other delegations will proceed in
the same manner, in a spirit of genuine co-operation and
understanding.
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128th meeting
Thursday, 3 April 1980, at 335 p.m.

President: Mr. H.S. A MERASINGHE
Statements on the second revision of the
informal composite negotiating text (concluded)
I. Mr. CHANDARA-SOMBOON (Thailand) said that the
second revision of the informal composite negotiating text
(A/CON F.62/W.P.10/Rev. I) should maintain the delicate
balance between the conflicting interests of the various groups
and make further improvements in the text for the benefit ofall
mankind. In particular, his delegation had reservations with
regard to the proposed revision of article 155. paragraph 5, in
the report of the co-ordinators of the working group of 21
(A/CON F.62/27 and Add.1). on a moratorium in connexion
with the system of exploration.
2. The report of the First Committee (A/CONF.62/L.54)
had, in general, introduced considerable improvements. However, the provisions on the transfer of technology, the financing
of the Enterprise, the voting procedures of the Council and its
relations with the Assembly, the relationship between the
Authority and the Enterprise. the question of tax exemption in
the initial years, the question of immunities and privileges
contained in article 12 of annex HI. and the question of the
settlement of disputes contained in Part XI should be improved
through further consultations in order to achieve a more
flexible balance.
3. His delegation did not feel that the joint proposal to place
the three countries mentioned in article 156, paragraph 3, on
the same footing as candidates for the seat of the Authority
(A/CONF.62/L.48/Rev.1) was an amendment, regarding it
rather as a proposed corrigendum of an error resulting from an
oversight.
4. With regard to the report of the Second Committee
(A/CON F.62/L.51), a limit should be set to the further extension of national jurisdiction which could encroach on areas
reserved for exploration for the benefit of mankind as a whole.
The formulation of provisions for the delimitation of the continental shelf and the exclusive economic zone among adjacent
and opposite coastal States should also. be finalized. His
delegation could support any solution based on the principle of
consent. No delimitation should be imposed unilaterally by or
on any State. He felt that all the proposed formulas were
acceptable, since delimitation was clearly subject to the
agreement of the parties to employ suitable criteria. His
delegation could accept any text which did not violate general
principles of international law, and he urged delegations to be
flexible and not to seek undue advantage or prejudge the outcome of the delimitation negotiations.
5. The report on the final clauses (FC/20) showed the need
for further negotiations before a finalized text could be adopted. Lastly, he expressed satisfaction with the report Of the Third
Committee (A/CONF.62 /L.50), since only articles 254 and 264
were subject to further negotiation.
6. Mr. PRANDLER (Hungary) said that his delegation
would support the inclusion of the , draft preamble
(A/CONF.62/L.49) with the changes contained in
A/CONF.62/L.49/Add.2 in the second revision. Those
preambular paragraphs contained the fundamental purposes
and principles on which the convention would be based. With
regard to the report of the Second Committee, the revised
provisions on the definition of the continental shelf, on the
commission on the limits of the continental shelf and on marine
mammals could be incorporated into the new revised text. His:
delegation attached great importance to the work of negotiat-,
ing group1, since the problem of the delimitation of maritime
boundanes was very important to many countrimand its early

solution would have a positive effect on the final outcome of the
negotiations. He expressed the hope that the proposal contained in the report of the Chairman of negotiating group 7
(A /CONF.62/ LA7) would facilitate final agreement between
the two groups concerned and felt that the new version of
article 298, paragraph l (a). was a definite improvement over
the previous provision. Nevertheless, his delegation expressed
disappointment at the refusal to incorporate a new article 96 his
on the immunity of sunken warships and other vessels which
were only engaged in non-commercial government services.
7. With regard to the report of the First Committee, his
delegation was in favour of adopting most of the changes
proposed in documents A/CONF.62/C. / L.27 and Add.l.
Although it did not support all the new formulas, it felt that
they provided a proper basis for further negotiations. Considerable progress had been made in formulating the new
proposal on transfer of technology in article 5 of annex ll, since
more attention had been paid to the different interests of the
developing and developed countries. His delegation felt that it
was advisable to include, in the second revision of the negotiating text, the new text of article 6 of annex II containing the
anti-monopoly clause. The wording of that provision, however,
should be further improved in order to exclude any possibility
of monopolizing the exploration and exploitation of the seabed. With regard to article 151 on production policies, his
delegation felt that the new version contained in documents
A/CONF.62/C.1/L.27 and Add. I was a good basis for a compromise. The final-text should also ensure the adequate protection of the interests of commodity importers. His delegation
was not opposed to the new proposals concerning the financial
terms of contracts and the financing of the Enterprise, but he
stressed that it was time to work out more exact and concrete
provisions concerning the financial obligations of States parties
to the convention. With regard to the voting system of the
Council of the sea-bed Authority, his delegation strongly urged
that the compromise text should reflect the interests of all
groups and regions. The existing text of article 161 of the
revised negotiating text best met that requirement. Nevertheless, in the light of the objections expressed by several delegations, he fully supported the Mongolian proposal submitted in
the First Committee at the 47th meeting. Furthermore, the
proposals elaborated by the group of legal experts on the settlement of disputes relating to Part XI were acceptable and were
a positive step towards consensus.
S. With regard to the report of the Third Committee, he
stressed that, in order to ensure the freedom 9f scientific research provided for in article 246, a specific research regime
should be established on the continental shelf beyond 200 miles
from the baselines from which the breadth of the territorial sea
was measured. His delegation could accept the current wording
of article 254 on the rights of neighbounng land-locked States
but was resolutely opposed to any further weakening of that
article.
9. Lastly, his delegation was not satisfied with the provisions
in the current draft convention concerning the regime and
breadth of the continental shelf, the economic zone, the future
sea-bed regime, marine scientific research and other issues.
Nevertheless, it was prepared to act in a spirit of compromise
and expected other delegations to manifest the same conciliatory attitude.
10. Mr. FERRAO (Angola) said that, although his delegation
was satisfied with the concept of the exclusive economic zone, it
was concervd at a tendency to rob that concept of its content
to the detriment of coastal developing States. With regard to
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the settlement of disputes concerning the delimitation of maritime boundaries between adjacent and opposite States. his
delegation could not accept the mandatory settlement of questions affecting sovereignty by a third party. Nevertheless, his
delegation supported the proposal concerning articles 63, 77
and 96 bis submitted in the report of the Second Committee.
With regard to the continental shelf, his delegation felt that the
work currently in progress would lead to an acceptable
solution.
11. As regards the work of the First Committee, he fully
supported the proposed amendment to article 140 contained in
document A /CON F.62/C.I/ L.27. With regard to the international sea-bed Authority, his delegation expressed concern that
the system of exploration and exploitation of the sea-bed
would require funds in excess of the revenue of the Authority.
Developing countries wished to establish an organization
which would promote their development and not be a source of
further expense. With regard to the transfer of technology to
the Enterprise and to developing countries, he was not satisfied
with the text proposed in documents A/CONF.62/C. I /L.27
and Add. 1. Although his delegation still had some difficulty
regarding the question of financing the Enterprise and the
possibility of financing the first site, it supported in principle
the financial terms of contracts contained in artiole 12. of the
revised informal composite negotiating text. Articles 8 and S Ns
of annex 11 contained in part II of document A/
CONF.62/C. L.27. favoured the monopoly of certain States
and consortiums and ran counter to the parallel system. With
regard to the composition, of the Council of the sea-bed Authority, steps should be taken to protect the land-based investing States, especially developing countries. With respect to
voting, he felt that the proposal of the Mongolian delegation
merited consideration. The formula submitted by the First
Committee with regard to production limitation should be
further refined to meet the interests of land-based producing
States and potential producing States. Due account should be
taken of the possible catastrophic effects of production limitation on the economies of certain developing countries.
12. Lastly, with regard to the report of the Third Committee,
his delegation had difficulties with the wording of article 246
and strong reservations concerning article 254, paragraph
because of the need to safeguard the rights of coastal States.
l3. Mr. BRENNAN (Australia) said that his delegation supported the inclusion in the second revision of the negotiating
text the latest text of the preamble. With regard to the report of
the First Committee he supported the inclusion of all the texts
suggested, subject to the points proposed in documents
A/CONF.621C1/L.27 and Add.1. With respect to the report
of the Second Committee his delegation supported the
proposed amendments to article 25, paragraph 3, and articles
65, 76 and Ill, as well as the inclusion of Southern blue fin tuna
in annex 1. He could support the inclusion of the proposed new
formulation on ocean ridges in article 76 if other delegations
accepted that formulation as part of the over-all package on the
outstanding issues concerning the continental shelf. Subject to
a reservation with regard to article 76, paragraph 7, his
delegation generally supported the annex. The existing formulation of that paragraph in the revised negotiating text more
accurately reflected the sovereign nature of the rights of coastal
States over their continental shelf than the suggested reformulation. With regard to article 7, the words "paragraph 7 "
' should be deleted from the phrase "in conformity with article
76, paragraph T', since all of article 76 was relevant.
14. His delegation noted the contents of the report of the
Chairman of negotiating group 7 and expressed the•hope that
the work on delimitation would be completed early in the
Geneva session, He welcomed the strengthened new text of
article 65 by the Second Committee on marine mammals and
felt that further work should be done at Geneva on article 63 in
relation to straddling stocks.
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15. With regard to the report of the Third Committee, hiN
delegation generally supported the proposed changes to the
revised negotiating text. The agreement of a coastal State to
waive the exercise of some of its rights in regard to marine
scientific research on the continental shelf beyond 200 miles, as
proposed in article 246, paragraph 6, was without prejudice to
the sovereign character of the coastal State's rights over the
continental shelf. His delegation would prefer a formulation of
article 246, paragraph 6, which would give the coastal State
greater flexibility to designate areas in accordance with that
paragraph. He supported article 255 on port access because it
clearly stated that the obligation to endeavour to facilitate port
access was subject to the provisions of the internal law of ih
coastal States.
16. Lastly, since the problem of decision-making in the
Council of the international sea-bed Authority was impeding
the work of the First Committee and progress on the final
clauses and the question of the preparatory commission, priority should be given to the work of negotiating group 3 in the
coming session at Geneva.
l7. Mr. NAKAGAWA (Japan), referring to the report of the
working group of 21 to the First Committee, said that the
proposed new text dealing with the transfer of technology was
an improvement, although certain provisions, such as those
concerning assurance of the transfer of third party technology
and the transfer of technology to developing countries, needed
further clarification. With regard to production limitation, hi.,
delegation welcomed the idea of the minimum floor as introduced in the formula of the co-ordinators' report but wished
to reserve its position with regard to the figure of 3 per cent and
the scheme of the ceiling. His delegation had difficulty with the
figures given in the provisions relating to the financial terms of
contracts and with the financing of the Enterprise. Those two
problems were linked with each other and with other First
Committee issues and should be studied as a whole. He expressed great disappointment that no breakthrough had been
achieved regarding the problem of the Council of the interna.
tional sea-bed Authority. It was of the utmost importance that
the economic interests of deep sea-bed mining countries should
be properly protected in the decision-making process of the
Council. It was to be hoped that that problem would be solved
in the coming session at Geneva. With regard to the settlement
of disputes relating to Part XI, the work done by the group of
legal experts was generally satisfactory. The remaining main
issues dealt with in the First Committee were closely interrelated and should be considered as a package. His delegation
supported the inclusion of all the proposals of the respective
co-ordinators in the second revision of the negotiating text.
18. With regard to the report or the Second Committee, he
supported the recommendation to include the proposals relating to articles 25, 65, 76 and 111 and annexes I and 11 in the
second revision of the negotiating text. Article 65 should not
contain a special provision regarding marine mammals since
theprinciple of optimum utilization of living resources should
apply equally to that category. Furthermore, there was no
scientific reason to single out cetaceans among marine mammals and subject them to special treatment. Nevertheless, in
order to arrive at a mutually acceptable solution, his delegation
supported the recommendation to include the new text of article 65 in the second revision of the text. In that regard, it was the
understanding of his Government that the measures regarding
the conservation, management and study of cetaceans in the
exclusive economic zone would not necessarily be taken
simultaneously and include every stock of cetaceans but would
be taken on an individtial basis when such measures were
found to be appropriate through consultations between the.
States concerned, taking into account such relevant factors as
population and level of harvest of individual stocks. His
delegation expressed satisfaction that a breakthrough had been
achieved with regard to article 76 and supported the recop• •
mendation to revise annex I by adding Southern blue fin tir.•r.
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would limit his comments to certain issues of importance but
to the list of highly migratory species. With regard to the
reserved the right to refer to other matters at the forthcoming
problem of the delimitation of the exclusive economic zone and
session in Geneva. :
the continental shelf, his delegation fully associated itself with
the view expressed by the representative of Spain at the 126th
24. He endorsed the position taken by the Chairman of the
meeting, speaking on behalf of the sponsors of document
Group of 77 (see 126th meeting) on the proposals contained in
NG7/2/Rev.2.
documents A/CONF.62/C.1/ L.27 and Add.l. which offered a
better chance of achieving consensus at Geneva.
19. With regard to the report of the Third Committee, his
delegation fell that freedom of marine research activities
25. Referring to production policy, he said that consumption
should be ensured as much as possible in the new regime since
by the developing countries of minerals to be produced from
it was in the common interest of mankind. At the same time,
deep sea-bed mining would inevitably increase in the future
the settlement of disputes relating to such activities should be
and that an adequate supply of such minerals would be immandatory. Although his delegation was not fully satisfied with
portant to those countries. The minimum ceiling on the growth
the proposals contained in the report, it would have no
rate should therefore be fixed at such a point that it would not
difficulty in supporting them in view of the painstaking efforts
disadvantage the land-based producers by being too high or
to strike a balance between the interests of coastal States and
frustrate plans for sea-bed mining.
those of researching States.
26. Turning to the subject of innocent passage of warships
20. Mr. AL-WITRI (Iraq) said that his country. as a member
through the territorial sea of coastal States, he said that his
of the Group of 77. reaffirmed the position of that group with
delegation's proposal (article 29 bis) that the coastal State may
regard to the report of the First Committee, especially on the
require foreign warships to give prior notification to its comquestion of the exploitation and exploration of the sea-bed.
petent authorities for passing through its territorial sea repreThe question of the transfer of technology to the enterprise and
sented a compromise of the conflicting interests involved. He
to developing countries would have to be settled before
requested the inclusion of that proposal as an addendum to the
developing countries could accept the parallel system, which
report of the Chairman of the Second Committee.
would otherwise lose its desired balance. With regard to article
27. The question of the delimitation of the continental shelf
161 concerning decision-making in the Council, a solution
and the exclusive economic zone was also of importance. He
might be reached by excluding the possibility of any veto or
regretted that little progress had been made during the current
weighted vote so that all States would have an equal vote. The
session despite strenuous efforts by the chairman of negotiating
question of a review conference dealt with in article 155 should
group 7 and its members. However. he was encouraged by the
receive further study. since a moratorium system with regard to
prospects for reaching a consensus based on the compromise
Sea-bed activities would have to be contemplated if the Conformula contained in the Chairman's report.
ference did not succeed in setting up a new system of explora28. At the same time, the new compromise suggested by the
tion and exploitation as envisaged in the revised negotiating
Chairman of negotiating group 7 appeared too ambiguous for
text.
the process of delimitation, since it purported to effect delimi21. With regard to the report of the Second Committee, his
tation by reference to the somewhat vague concept of internadelegation shared the position taken by the group of Arab
tional law. He hoped that guidance might be provided by a
States calling for the limitation of the extent of the continental
judgement rendered by the International Court of Justice on
shelf of coastal States to a minimum distance assessed by
the North Sea continental shelf and by the Anglo-French Arprecise measurements in order to safeguard the common herbitration involving the delimitation of the continental shelf.
itage of mankind. As to the work of negotiating group 7 on the
The question of delimitation was one of the most important
delimitation of the exclusive economic zone and the continenelements of the package, and he trusted that the various parties
tal shelf (articles 74 and 83), he supported the position
would demonstrate their political will by accepting a comcontained in documents NG7110/Rev.2. The principles enunpromise along the lines suggested by the Chairman of negociated by the International Court of Justice with regard to the
tiating group 7.
North Settand the relevant rules of international law should be
observed in order to take account of the special circumstances
29. With regard to interim measures and the settlement of
involved in settling disputes over the delimitation of sea-bed
disputes concerning delimitation, he endorsed the proposals
frontiers. His delegation supported the concept of binding
contained in document NG7/45. They represented the best
settlement to safeguard peaceful relations between neighbourchance of reaching a consensus on the question of delimitation.
ing States. The rights of geographically disadvantaged States
It would be against the interests of all States to leave valuable
with respect to fishing in neighbouring maritime areas had not
resources in disputed areas unexploited simply because one
been sufficiently protected in the revised negotiating text.
party to a dispute, while making an unreasonable claim,
Negotiations on article 70 would have to continue, therefore, in
refused to negotiate. Such difficulties might arise in a dispute
order to settle the problem and clarify the relationship between
between a small State and its larger neighbour, in which case it
article 70 and articles 61 and 62. There were other crucial
would be unfair for the small State to subject its rightful share
problems, such as the regime of islands, which required further
of potential resources to the arbitrary discretion of its larger
attention since they hampered the delimitation of maritime
neighbouring State.
frontiers and freedom of navigation in international water30. Turning to Third Committee matters, he endorsed the
ways. The problem of enclosed or semi-enclosed seas was of
new proposals on marine scientific research contained in
particular interest to his country. Article 123 should be further
document A/CONF.62/L.50. In particular, the newly prorefined to ensure co-operation of States bordering enclosed or
posed article 246, paragraph 6, was worthy of support in that it
semi-enclosed seas.
safeguarded the sovereign rights of the coastal State over the
22. Lastly with regard to the report of the Third Committee,
continental shelf beyond 200 miles in respect of marine
due account should be taken of the rights of geographically
scientific research, thus ensuring the unity of the continental
disadvantaged developing States in the area of scientific
shelf regime.
I
research.
31. Although some difficult problems remained, there had
Mr. Bhott (Nepal), Vice-Presidine, took the Chair.
been considerable progress in past weeks towards the goat of a
p. Mr. Duk Choo MOON (Republic of Korea) said that he , new comprehensive legal order for the seas and oceans. His
delegation's response to many of the proposals in the reports.
was positive, for they represented a considerable improvement
'North Sal Continental Shdf, ludo:matt, 1.e.J. Reports 1969, p. 32 I over the revised negotiating text.
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ievised informal negotiating text id not preclude or•prejudge
32. Mr, HING UN (Democratic Kampuchea) said he trusted
the exercise of that right by coastal States, his delegation would
that the present session would lead to a convention on the law
prefer to see it more explicitly formulated in the second reviof the sea which met the legitimate interests of all its signatories
sion. In particular, the proposal contained in _document C.21
and the aspirations of all peace- and justice-loving peoples.
informal Meeting/58 deserved careful consideration.
33. With reference to the Chairman's report on the work of
42. He felt that the provisions of the revised negotiating text
negotiating group 7 on the delimitation of the exclusive ecoon the conservation of fishery stocks which overlapped the
nomic zone and the continental shelf his delegation felt that the
200-mile limit or occurred in the economic zones of two or
provisions of paragraph 1 of articles 74 and 83 of the revised
more States were inadequate. He therefore supported the Arnegotiating text should be retained. Any other definition would
gentine proposal on article 63 (C.2/Informal Meeting/54),
represent a departure from the equitable principles upon which
which would afford better protection for endangered species in
any delimitation should be based. In the interim, States should
the areas concerned. The absence of any recommendation for
refrain from any acts which might prejudice definitive delimithe inclusion of that proposal in the second revision of the
tation and the interests of other parties.
,negotiating text was regrettable.
34. The settlement of delimitation disputes should be in ac43. He also regretted the fact that no compromise formula
cordance with article 2, paragraph 3, and article 33, paragraph
had been found for the delimitation of the exclusive economic
1, of the Charter of the United Nations whatever might be the
zone and continental shelf between adjacent or opposite States.
settlement procedure adopted by the parties. The convention
Such delimitation should 'be effected in accordance with equiton the law of the sea should not oblige States panics to a
able principles and all the relevant circumstances. The practice
dispute over the delimitation of maritime zones to accept a
of States and judicial and arbitral precedents provided clear
settlement procedure which they did not agree with. That
evidence of the widespread use of those criteria by the interwould be contrary to current international law Direct negonational community.
tiations and consultations between the parties on the basis of
equality and in accordance with the principles of the Charter
44. With reference to the report presented by the Chairman
would be preferable. His delegation had carefully noted the
of the Third Committee (A/CON F.62/L.50), he was pleased
conciliation procedure contained in annex IV of the revised
that the reservations and objections of various delegations to
some of the proposed changes in the text on marine scientific
negotiating text.
research had been recorded. He welcomed the proposals of the
35. He strongly supported those delegations which felt that
Chairman with respect to articles 242, 247, 249, 254 and 255.
the provisions on delimitation in the future convention must
The proposed changes in those provisions constituted a step
not be allowed to prejudice the legal status quo by engendering
forward and might lead to a consensus, His delegation found it
claims against sovereignty or other rights in respect of contidifficult, however, to accept the proposal on article 253, which
nental or island territory.
weakened the legitimate right of coastal States to terminate a
36. Turning to the innocent passage of warships, he endorsed
research project that was found to be in breach of the condithe view of other delegations that a new subparagraph (b)
tions under which consent had been granted. Further negotiashould be added to article 21, paragraph l, of the revised
tions were necessary on that provision and on the related
negotiating text whereby coastal States might adopt laws and
provisions of article 264 on dispute settlement.
regulations on the matter in accordance with the provisions of
45. He welcomed the draft preamble presented by the Presthe convention and the norms of international law. It was in
ident (A/CONF.62/ L.49), together with the draft proposals on
everyone's interest for a coastal State to be able to demand
final clauses submitted by the Chairman of the group of legal
prior notification or authorization for the passage of warships
experts (FC/20). Delegations needed an opportunity to conthrough territorial seas.
sider carefully the proposed provisions on final clauses, and he
37. With regard to the rights of coastal States over the conwished to reserve his delegation's position on those proposals.
tinental shelf, his delegation supported the inclusion of a new
46. While his delegation had limited its remarks to those
paragraph 5 in article 77 calling for a coastal State to exercise
sovereign rights over any object of archaeological or historic
issues because of the agreed time-limit, that did not mean that
it supported or consented to the inclusion of all the other
interest found on the continental shelf.
proposed suggestions in the second revision of the negotiating
38. Furthermore, his delegation supported the principle of
text. His delegation would express its views in a more comthe peaceful use of the high seas and therefore endorsed the
prehensive manner at a later date and reserved its position on
proposed amendment to article 88 contained in document
those suggested amendments which it had not expressly
C.2/Informal Meeting/555.
accepted.
39. He reserved the right to comment on the documents in
47. Mr. LUPINACCI (Uruguay) said that his delegation was
greater detail at the resumed session.
in broad agreement with the President's draft preamble and
40. Mr. YUSUF (Somalia), referring to the reports submitted
that the proposals submitted by the co-ordinators of the various
by the co-ordinators of the group of 21 (A/CONF.62/
negotiating groups represented real progress.
and
Add.l)
and
by
the
Chairman
of
the
First
ComC.1/L.27
48.
As a member of the Group of 77, his delegation endorsed
mittee (A/CON F.62/L.54), said that his delegation fully enthe proposals submitted to the First Committee by the relevant
dorsed the views expressed by the Group of 77. The provisions
co-ordinator; it should be borne in mind that the financing of
on the transfer of technology, the review conference, the exthe
emption of the Enterprise from taxation and the voting
. Enterprise, the review conference and production lirrittanon were the basic factors that had enabled the developing
procedure in the Council needed further consideration.
countries to accept the parallel system.
•
41. He regretted that there had not been sufficient time to
49. The compromise proposals contained in part V of
deal with the unresolved issues before the Second Committee.
document A/CONF.62/C.I /L.27 represented an appropriate
His delegation was disappointed at the absence in the
balance, and his delegation supported their inclusion in the
Chairman's recommendations (See A/CONF.62/ L.51) on the
second revision of the negotiating text.
second revision of the negotiating text of any explicit reference
50. With respect to the continental shelf, he endorsed the
to the right of a coastal State. in making laws and regulations
comment made by the representative of Ireland, at the 126th
relating to innocent passage, to require prior authorization or
meeting, that the amendments to article 76 would provide the
notification for passage of warships through its territorial sea. It
basis for a consensus and he supported their inclusion io the
was his delegation's view that such a right already existed in
second revision of the negotiating text. However, he had resinternational law. Although the existing formulation in the
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ervations about the amendment to paragraph 8 whereby the
words "taking into account" would be replaced by "on the basis
of that would alter the legal nature of the acts of the commission on the limits of the continental shelf, which were
termed recommendations by article 76 and by the
commission's statute contained in the report of the Chairman
of the Second Committee. His delegation basically endorsed
the text of that annex but felt that some amendments might be
made to it. He did not agree with the proposal contained in
article 2, paragraph 5, on defraying the expenses of members of
the commission, since it would not safeguard the commission's
autonomy.
51. Turning to other Second Committee matters, he endorsed
the recommendations of that ComMittee's Chairman regarding
articles 65 and 111 and the inclusion of another highly migratory species in the list contained in annex 1. The proposal on
article 63 submitted by Argentina had received widespread
support, and he trusted that it would provide a basis for negotiation at Geneva.
52. His delegation found unacceptable a number of provisions and omissions relating to Second Committee matters in
the revised negotiating text. Some articles connected with key
articles of the package deal had not been negotiated along with
those key articles, so that their wording created ambiguity or
confusion or even contradicted the key articles themselves. At
the Geneva session, such ambiguities and contradictions
should be eliminated and other amendments which could lead
to a consensus should be considered. His delegation reserved
the right to submit such amendments at the proper time.
53. With regard to Third Committee matters, his delegation
reaffirmed its support for the rule that scientific research activities in the exclusive economic zone and on the continental
shelf must be conducted with the consent of the coastal State,
and it could not accept any derogation from that rule as set out
in article 246 of the revised negotiating text. However, it had
participated in the negotiations on the proposed amendments
to that article and to part XIII of that text, some of which
appeared to offer a basis for a consensus. In particular, his
delegation supported the inclusion in the second revision of
articles 242,247.249, 254 and 255 as contained in the report of
the Chairman of the Third Committee.
54. His delegation also accepted the inclusion of articles 253
and 264 but felt that their wording needed to be made more
precise. He favoured a specific reference in article 264,to article
253, paragraphs 1 and 3. That would be in keeping with the
philosophy of the regime provided for in article 253, which
drew a clear distinction between the circumstances necessitating the suspension of research activities and those necessitating
their cessation.
55. With regard to research activities carried out on the continental shelf beyond 200 miles, the formula ultimately agreed
upon must not limit the sovereign rights of the coastal State as
recognized in customary and treaty law and in article 77 of the
revised negotiating text. The wording of article 246 suggested
by the Chairman of the Third Committee was acceptable to his
delegation, given the provisions of paragraphs 7 and 8.
Nevertheless, the establishment of a regime for scientific research on the continental shelf beyond 200 miles different from
that applicable to the rest of the shelf as provided for in paragraph 6, created problems for many delegations, including his
own, even if the principle of consent was retained. He recognized that the Chairman of the Third Committee had attempted to reach a compromise, but it was dear that no compromise solution had in fact been found.
56. His delegation considered it of vital importance that the
fast part of the ninth session should end with the completion of
the second revision of the negotiating text, so that final negotiations leading to the formal adoption of the text could take
place at the Geneva session.

Mr. Zegers (Chile), Vice-President, took the Chair.
57. Mr. ANDERSEN (ICeland) said that his delegation supported the second revision of negotiating text and the inclusion
of the revised preamble. All the elements of progress towards
consensus in First Committee matters should be reflected.
58. He supported the amendments proposed by the Chairman of the Second Committee. He understood that the new
provision regarding submarine ridges meant that the 350-mile
limit criterion would apply to ridges which were a prolongation
of the land mass of the coastal State concerned. He considered
that the Argentine proposal on article 63 and the Canadian
proposals on that matter should be further developed.
59. His delegation also supported the inclusion of the
amendments proposed by the Chairman of the Third
Committee.
60. Further efforts would have to be made at Geneva to solve
the remaining problems in the revised negotiating text. The
proposals on the preparatory commission were acceptable to
his delegation (A/CONF./62/ L.55).
61. He trusted that the convention would be ready for signing
in Caracas within a few months, so that a process which had
begun in 1949 with the work of the International Law Commission could finally be completed.
62. Mr. ABDEL MEGUID (Egypt) observed that the compromise text of the draft preamble contained in document
A/CONF.62/ LA9 highlighted the underlying principles,
framework and goals of the future convention: however. he
associated himself with the point of view of the Group of 77
with respect to the sixth paragraph. For lack of time, his
delegation had not been able to consider all the proposals in
detail and would therefore reserve its right to comment on
them at the resumed ninth session. In any case, a definitive view
would be premature before the package had been completed.
63. The new proposals submitted by the Chairmen of the
three committees encompassed a number of improvements
which had met with general agreement and should therefore be
incorporated into the second revision of the negotiating text.
The fact that his delegation accepted the idea of drawing up a
second revision did not mean, of course, that it accepted all she
proposals, except as a basis for future negotiation. It had some
difficulty with those pertaining to the system of exploration and
exploitation and the transfer of technology, and it believed that
further efforts would be necessary to find more acceptable
solutions in conformity with the principle of the common
heritage of mankind. The financing of the Enterprise also
required more careful study, as did the establishment of a
common heritage fund. The necessary funds should be guaranteed to enable the Enterprise to begin its work at the same
time as States and other entities, taking into account the initial
problems it would face.
64. He was somewhat concerned at the lack of progress
achieved on the issue of decision-making in the Council and
hoped that some more acceptable solution would be found at
the resumed session on matters pertaining to the continental
shelf that were dealt with by negotiating group 6. His delegation still had some reservations about the natural prolongation
of the continental shelf of coastal States, which could seriously
impinge on the international Area. The text of article 76 was
still too flexible in that respect. although the establishment of a
commission on the limits of the continental shelf would help to
mitigate the adverse effects to some extent. The report of the
Chairman of negotiating group 6 and document NG6/20
represented a useful, but inadequate, attempt at a solution.
Some ambiguities remained with respect to the definition of the
continental shelf, and the revenue-sharing problem had not
been sufficiently studied. A major issue on which a balance had
to be struck between national sovereignty and the principle of
the common heritage of mankind was that of the pro rata
increase contemplated in article 82.
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65. Turning to Second Committee matters other than those
dealt with by the negotiating groups. he reaffirmed his
delegation's support for the informal proposals relating to innocent passage (C.2/ Informal Meeting/581. the proposal made
by Italy with regard to the rights of the coastal State over the
continental shelf with respect to objects of an archaeological
and historical nature (C.2/1nformal Meeting/43 /Rev.2) and
the informal proposal on the reservation of the high seas for
peaceful purposes (C2/ Informal Meeting/55). all of which
should be included in the second revison of the negotiating text.
With respect to article 33 of the revised negotiating text, it was
important that the coastal States should be entitled to exercise
their right to protect their security by having total sovereignty
over their own customs, fiscal.. immigration and sanitary
regulations,
66. On the subject of marine scientific research dealt with by
the Third Committee. his delegation had some reservations
with respect to the proposed wording of article 253 on the
suspension or cessation of research activities: no distinction
was drawn between research conducted in the exclusive economic zone and that conducted beyond that zone or on the
extended continental shelf. The article thus detracted from the
discretionary powers contemplated in the convention for the
purpose of enabling coastal States to protect their national
interests. His delegation's reservations also extended to article
264 on the settlement of disputes.
67. On the subject of the preparatory commission, he shared
the view expressed by the Group of 77 that the issue could not
be dealt with until the First Committee had completed its work.
However. he supported the unanimous opinion that had
emerged in the informal meetings regarding the establishment
of the commission. namely, that its membership should consist
of signatories of the convention and that its functions should be
confined to procedural questions so as to enable the Authority
and its main bodies to assume their responsibilities as soon as
possible, once the convention had entered into force. In accordance with existing United Nations practice with respect to
preparatory commissions or committees, the commission
should not act in place of the Authority,
68. His delegation would comment on the excellent report on
final clauses (FC/20) at the resumed ninth session.
69. Mr. MANANSALA (Philippines) said that substantial
progress had undeniably been achieved on most of the
hard-core issues. although his delegation regretted that,
because of time constraints. some of the problems relating to
Part IV of the revised informal composite negotiating text.
particularly with respect to archipelagic sea lanes passage, had
not yet been solved.
70. It was heartening to note that the First Committee had
recognized the legitimate concern of land-based mineral
producers at the possible loss of a fair share of the world
market. Because of that concern, his delegation would have
preferred it if the figures of 3 per cent and 100 per cent in article
151. paragraph 2 (b), had been left blank and the search for a
solution deferred until the resumed session. He had noted
the correction appearing in document A/CONF.621
C.i/L.27/Add.l regarding the two-thirds majority in article
155. paragraph S. but the deletion of the moratorium clause still
• posed problems for his delegation, In his view, further
negotiation was needed on the subject of the transfer of
technology, in article 5 of annex II; provisions on penalties,
blacklisting and transfer of .processing technology should be
further elaborated.
71. In considering the work of negotiating group 2, his
delegation still had some doubts about the workability of
articles 9 and 12 of annex III but was prepared to study the
provisions carefully, He had noted the failure of negotiating
group 3 to arrive at a final solution on the composition of the
Council and its decision-making procedures. However. the
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optimistic attitude of the Chairman of that group regarding the
imminence of a solution of that highly contentious issue was
encouraging.
72. His delegation had already commented in the Second
Committee on the compromise text dealing with the definition
of the outer limit of the continental shelf and was pleased to
note that a compromise text to deal with the unique problem of
the Sri Lankan continental shelf would shortly be submitted. It
was most regrettable. however, that the informal proposal on
the navigation of warships through the territorial sea of a
coastal State had not merited inclusion in the report of the
Chairman of the Second Committee, since it had received
considerable support. Further discussion would be required on
that issue at the resumed session, The lack of progress in
negotiating group 7 on the delimitation of maritime frontiers
between adjacent or opposite States was disappointing but
resulted from the complexity of the problem rather than from
any lack of a spirit of accommodation. That was another issue
that would have to be carried over to the resumed session. •
73. At the previous session, his delegation had expressed
misgivings about reopening the problem of arrangements for
marine scientific research in the exclusive economic zone and
on the continental shelf, for fear of creating more problems.
However, it would study the new compromise text proposed by
the Chairman of the Third Committee. It would have no
objection to the inclusion of that text in the second revision of
the negotiating text but had some reservations with respect to
article 246. paragraph 6. which seemed to be a derogation of
the sovereign right of a coastal State to regulate, authorize and
conduct marine scientific research on its own continental shelf.
74. The preparation of the draft text of the preamble and the
statute of the preparatory commission marked a significant
accomplishment of the current session. He believed that they
would help to bring about prompt acceptance of the convention which finally evolved, and he hoped that all outstanding
issues would be speedily negotiated and resolved, thus ensuring
a universally acceptable convention that would bring order to
the oceans for the ultimate benefit of all nations.
75, Mr. KAMANDA wa KAMANDA (Zaire) said that, to a
large extent, his delegation was prepared to regard the
proposals submitted by the various negotiating groups as a
basis for negotiation, although that in no way meant that it fully
supported them, particularly those relating to the system of
exploration and exploitation, financial matters, the powers of
the Assembly and of the Council. the preparatory commission
and the settlement of disputes relating to Part XI.
.76. He associated himself with the statement made at the
126th meeting by the representative of the Group of 77: his
delegation would submit its detailed written comments at a
later stage.
77, Referring to the system of exploration and exploitation.
and more specifically to production policies in article 151. he
said that, although the efforts made by Mr. Mandan to reconcile
the various positions and to find a compromise were appreciated, his delegation was nowhere near being able to
endorse the formula proposed. For a number of reasons, it
remained reluctant to see the introduction of the floor concept:
first of all, the calculations, particularly the .3 per cent growth
rate. were based on speculation; secondly, the floor would not
prevent the sea-bed producers frorri monopolizing the market,
to the detriment of land-based producers, when the growth rate
dipped appreciably; thirdly, because of the way it operated, the
floor would have the effect of imposing maximum restrictions
on land-based production and thereby nipping in the bud any
development of economies, such as that of his own country,
which were based mainly on the export of land-based minerals;
fourthly, such a formula would simply prevent the emergence
of certain potential land-based producers, because no country
would want to risk investing huge sums when it knew in
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advance that the market would be glutted: fifthly. the formulation of article 151. paragraph 2 (b) (iii). served neither the
letter nor the spirit of article 150 and sought to restrict the scope
of the appeal launched by the General Assembly in resolution
2749 (XXV): sixthly. there was the question of the ambiguity
surrounding the arrangements with regard to the computation
of the ceiling on the basis of the 3 per cent growth rate in
consumption. Over the five-year period between the beginning
of the interim period and the first year of commercial production. land-based production would be seriously curtailed for
the benefit of the sea-bed producers. His delegation could not
accept a calculation which was tantamount to saying that 3
minus 1 equalled 3. However, it was aware that some other
proposals were being worked out. and it would be willing to
discuss a compromise formula on the basis of a reduction of the
growth rate to 1 or 2 per ceni accompanied by compensatory
conditions.
78. With respect to the provisions of article 150, more
particularly subparagraph (g). which rightly sought to protect
the developing countries his delegation believed that the
convention should not overlook the purposes and principles of
the United Nations, the principles of international law and the
pertinent legal aspects of promotion of the establishment of a
new international economic order. to which the concept of the
common heritage of mankind was closely linked. The new
order. of which the convention on the law of the sea would be a
part. was designed to protect the interests of the developing
countries by remedying the disequilibria of the past. which had
militated against them.
79. In considering article 76. his delegation had always
preferred the distance criterion because of its simplicity and the
consequences arising from the principle of the common
heritage of mankind. which was a pillar of the law of the sea. In
those circumstances. the continental shelf would form the
substructure of the economic zone and there would be no
further need to discuss submarine ridges, the outer edge of the
continental margin or the commission on the limits of the
continental shelf. Since some believed that the compromise
was moving in the direction ors combination of distance. depth
and geomorphological criteria. he hoped that a satisfactory
solution could be found to the question of payments and
contributions with respect to the exploitation of the continental
shelf beyond 200 miles. The suggestions made by Sri Lanka in
that respect were extremely interesting: certain technical
provisions had to be found to ensure that no part of the
common heritage of mankind was affected. He therefore urged
initiatives to establish a Common heritage fund for the purpose
of developing the non-living resources of the economic zone
and of the continental shelf beyond 200 miles. The changes
proposed in article 63 would damage co-operation between
States in the management of fishery resources. and his delegation was therefore opposed to them.
80. It welcomed the efforts to arrive at a consensus in the
Third Committee on marine scientific research. A positive
outcome of discussions on the preamble. the settlement of
disputes. final clauses and the preparatory commission would
have to await completion of the negotiating process. which
should take account of the many other elements that had come
to light in the course of discussions. The improvement of
articles 69 and 70 in favour of the land-locked and geographically disadvantaged States would strengthen the principle of
non-discrimination. The right of those States to exploit fishery
resources had to be strengthened. and their interests had to be
taken into account in marine research.
81. Mr. LUSAKA (Zambia) expressed support for the view of
the Group of 77 that sufficient progress had been made to
warrant a second revision of the negotiating text even though
there were a number of outstanding issues, some of which were
of vital concern to his country.
82. With respect to the work of the First Committee, his

delegation endorsed the stand of the Group of 77 on the review
conference (article 155. para.5), the fiscal status of the Enterprise (annex HI. articles 9 and 12). the transfer of technology
(annex ll. article 5). production policies (article 151). the
financial terms of 'contracts (annex Ii. article 12) and the
decision-making process in the Council (article 161. para.7).
83. The proposal before the Conference on the question of
production limitation under article 151. paragraph 2 (b).
presented difficulties for many delegations. including his own.
They felt that the floor figure of 3 per cent and the safeguard.
clause of 100 per cent were very 'high and displayed an
insensitivity to actual market growth. They would force
land-based producers to cut back on their production during
periods of low growth in the market. a situation that would be
catastrophic for developing land-based producers whose
economies depended on the mining industry. The emerging
consensus that the proposal required further negotiation
offered improved chances of a solution: his delegation would
therefore have preferred that the proposal not be incorporated
into the second revision. It was only prepared to accept its
inclusion if the figures were omitted. That procedure would
ensure a free discussion of the text at the resumed session.
84. His delegation urged that the proposal for a common
heritage fund contained in document C.2 /Informal
Meeting/45. which his delegation, among others. had sponsored. should be incorporated into the second revision, since it
presented the Conference with a last chance to give meaningful
effect to the principle of' the common heritage of mankind. The
inclusion of a common heritage fund in the new convention on
the law of the sea would have a tremendous impact on the
establishment of a new international economic order.
85. The proposal to amend articles 56 and 82 appeared to
have majority support.
86. Finally. his delegation supported the inclusion in the
second revision of the negotiating text of the draft preamble
submitted in document A/CONF.62/ L.49 and of the text on
the settlement of disputes relating to Part Xl.
87. Mr. STEPHANIDES (Cyprus) said that his delegation
intended to make a detailed statement at the resumed session.
With respect to First Committee matters. it fully supported the
statement made by the Chairman of the Group of 77. while it
regretfully had to express opposition to the proposal on general
principles contained in document FC/18.
88. In noting the failure to find a basis for consensus on
paragraph 1 of articles 74 and 83. he pointed out that that was a
clear-cut case calling for immediate remedy by the collegium at
its next sitting. If a really balanced and neutral text could not be
found, that would be a serious omission which was not justified
by the merits of the case. In that connexion. he Pally supported
the views expressed by the representative of Spain at the 125th
meeting on behalf of the sponsors of document NG7/2/Revi.
89. He earnestly hoped that the close interrelationship
between the three elements of the text. namely, delimitation
criteria. interim measures and settlement of disputes. would
continue to be recongized and fully safeguarded in the second
revision of the negotiating text.
90. Attempts to change the text of article 121 on the wellestablished regime of islands would meet with the strongest
opposition from his delegation, which represented an island
nation.
91. Having supported the proposal of the United States for a
new text of article 65 on marine mammals (C.2/ Informal
Meeting/49). he was glad to see that it was gaining wide support for inclusion in the second revision of the negotiating text.
It was to be expected that the substantially improved. widely
supported proposal relating to objects of archaeological or
historical interest found on or under the continental shelf
(C.2/1nformal Meeting/43/Rev.2) would similarly. and deservedly. find its place. He yoked his delegation's support for
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the proposals contained in the report of the Chairman of the
Third Committee and its full agreement with the text of the
draft preamble.
92. Mr. IMAM (Kuwait) said that the procedural division of
the Conference into watertight compartments had made it
difficult. if not impossible. for delegations to have an over-all
view of the work of the various committees and that the problem had been compounded by the fact that most negotiations
had taken place within small groups which had not been truly
representative of various interest groups and schools of
thought, The extreme case was reflected in paragraph 5 of the
report of the Chairman of the Second Committee. His delegation strongly objected to that procedure, especially on vital
issues such as the continental shelf, in which all delegations had
an interest. He therefore made a plea for more democratic
procedures during the resumed session: all delegations should
have an equal opportunity to express their views on all topics.
93. On First Committee matters. his delegation had always
been eager to maintain solidarity with the developing countries
and the co-ordinator and other members of the Group of 77
had already echoed some of its tentative views on the issues.
The question of the composition of the Council and its decision-making process were far from being resolved, and, while
his delegation had no objection to the representation of interest
groups within the Council. it did have serious objections to the
creation of a blocking vote reminiscent of the veto power enjoyed by the five permanent members of the Security Council.
That could only result in creating stalemate and preventing the
Enterprise from carrying out activities in the area,
94, On Second Committee matters, his delegation believed
that any extension of the continental shelf beyond 200 miles
from the baselines from which the breadth of the territorial sea
was measured would constitute an encroachment on the common heritage of mankind: that position had already been articulated by the chairman of the group of Arab States.
95. In view of its special stake in the question of the delimitation of the continental shelf between adjacent or opposite
States, his delegation had carefully studied the numerous
proposals presented but had become more and more convinced
over the years that article 6 Pf the 1958 Convention on the
Continental•Shelr offered the ideal solution. In the absence of
agreement between the States concerned, the boundary should
be determined by the median line every point of which was
equidistant from the nearest points of the baselines from which
the breadth of the territorial sea of each State was measured.
96. Silence on all the other proposals should not be construed
as agreement. The second revision of the negotiating text
would be referred to the competent authorities for consideration, and his delegation would make its views known on the
various issues at the resumed session. It viewed the second
revision merely as an additional step along the path of negotiation and believed that the status of its provisions would not
be superior to that enjoyed by its two predecessors.
Mr. Bedjaoui (Algeria), Vice-President, took the Chair.
97. Mr. AL HADDAD (Democratic Yemen) said that his
delegation welcomed the progress made on major issues in the
First Committee and in the various related negotiating groups.
That progress would provide a good basis for the second revision of the informal composite negotiating text. Where the
report of the co-ordinators of the working group of 21 to the
First Committee (A/CON F.62/C.1/L.27 and Add.l) was concerned, more attention should be devoted to the question of the
transfer of technology, particularly in order to ensure that the
Enterprise had access to the technology of the contractor and in
order to ensure that sanctions were developed and used against
those who did not transfer technology. The proposal put forward by the representative of Singapore in that connexion
'United Nations, Treaty Series, vol. 449. No. 7302. p. 311.
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constituted an improvement. With regard to decision-making
in the Council. it wasessential that the interests of States should
be taken into account and that the Council should be empowered to discharge its functions adequately.
98. With regard to the Second Committee. negotiating groups
.6 and 7 had accomplished commendable work. The outer limit
of the continental shelf should be defined in accordance with
the interests of the States involved ancrWithout prejudice to the
principle of the common heritage of mankind. His delegation
supported the compromise formula proposed by the President
(see A/CONF.62 /L.51) and endorsed his statement concerning the establishment of a commission on the limits of the continental shelf. However. it did not endorse the proposals
concerning revenue-sharing and felt that they should be
reconsidered in the light of the needs of the developing
countries.
99. The report submitted by the Chairman of negotiating
group 7 (A /CONF.62/L.47) consituted a suitable basis for a
second revision of the negotiating text, However, his delegation
wished to reserve its position with regard to the question of the
settlement of disputes, since binding decisions would be
prejudicial to the sovereignty of States.
100. The Third Committee had achieved results (see
A/CONF.62/L.50), and it was to be hoped that the question of
research in the exclusive economic zone could, be settled. The
new text should not affect the rights of the coastal State in its
exclusive economic zone or on its continental shelf.
101. Lastly. his delegation considered the proposed text for
the preamble (A /CON F.62/L.49) to be a most valuable
contribution.
102. Mr. TORRAS DE_ LA LUZ (Cuba). referring to the
proposed new texts said that adoption of the draft preamble
was justified by the fact that the text in question emphasized the
historic significance of the future convention.
103. With regard to the work of the First Committee, the
reports of negotiating groups l and 2 represented a considerable improvement. particularly in the case of negotiating group
owing to the amendments introduced. which took up a
number of observations made by the Group of 77. His delegation r- dorsed the formula suggested by the representative of
Fiji as a basis for negotiation but agreed that a number of
figures that it contained would have to be considered more
closely. Where the question of decision-making in the Council
was concerned, only a formula that guaranteed equal standing
for the interests of all the groups of countries on the Council
would work. Since the proposal put forward by the representative of Mongolia. at the 47th meeting of the First Committee,
seemed to have that aim, it should be taken into account.
104. With regard to the work of the Second Committee, his
delegation endorsed the formula proposed by its Chairman
regarding definition of the continental shelf, since it was the
one most likely to achieve a consensus. However, it would
prefer adoption of a precise criterion based on distance that
would guarantee the international community an equal share
in the benefits of the shelf beyond 200 miles. in accordance with
article 82.
105. With regard to. article 298 paragraph 1 (a), on the settlement of disputes concerning delimitation. his delegation
could not accept any settlement procedure that entailed a
binding decision involving third parties, a position which was
in keeping with prevailing international law.
106. Where the work of the Third Committee was concerned,
his delegation favoured inclusion of the proposed texts in the
second revision of the negotiating text,
107. The future convention would have to be the result of
mutual concessions. For obvious reasons, the concessions
would have to be greater on the part orthe developed countries.
It was therefore a matter of concern to his delegation that a
number of delegations of developed capitalist countries failed
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to show proper regard for the interests of underdeveloped
land-based producers of minerals that were to be mined on the
sea-bed. Other delegations that had 200-mile economic zones
and extensive shelves were reluctant to grant any benefits to
land-locked countries and countries with special geographical
characteristics. It was necessary to reconcile the legitimate interests of all concerned. but the needs of the countries of the
so-called third world were greater.
108. Mr. SENE (Senegal) said that the work accomplished
during the current session was encouraging because it would
surely lead to the drafting of a convention. His delegation was
in favour of a second revision of the negotiating text, provided
that the second text had the same status as the first one and that
it took the interests of all the parties concerned into
consideration.
109. With regard to the question of the seal of the Authority.
his delegation supported the draft decision in document
A/CONF.62/L.48/Rev.1 and felt that the candidatures of Fiji.
Jamaica and Malta should be considered an an equal basis.
Where the clause on the European Economic Community was concerned. his delegation endorsed the contents of the
letter dated 29 March 1980 from the representative of Italy to
the President of the Conference (A/CONF.62/98). It was to be
hoped that the European Economic Community would guarantee adequate implementation of the provisions of the future
convention.
110. With regard to the work of the First Committee. his
delegation considered that the text on financial matters submitted in the report of the co-ordinators of the working group
of 21 to the First Committee (see A/CONF.62/C.I/L.27 and
Ad d.1) constituted a good basis for negotiation. However. that
text should deal with the question of the body responsible for
'determining the financing needed by the Enterprise in order to
implement an integrated project. Moreover, article 12. paragraph 4 (d) and (e) and paragraph 5. should be more explicit
with regard to the question of the tax immunity of the
Enterprise.
111. With regard to the question of the system of exploration
and exploitation. his delegation attached great importance to
the transfer of technology. which was one of the reasons why it
had accepted the parallel system. It therefore considered that
the provisions of article 5. paragraph 3 (a), (b) and lc). on the ,
extent of the undertakings by the operator as to duration and
type of technology should be reconsidered. Similarly. paragraph 8 should be reconsidered with a view to reaching a more
complete definition of the term "technology". which should
include processing.
••
112, As it was currently worded, article 151 on production
policies called into question the temporary nature of the system
that was to be established. In that connexion. paragraph 5
should be changed so as to reinstate the moratorium. Moreover. while taking into account the interests of developing
producers. article 151 should not operate to the detriment of
developing non-producers and consumers.
113. With regard to the Assembly and the Council. his
delegation rejected any solution based on a veto or blocking
vote. A two-thirds majority should be reasonable. since individual interests must be borne in mind. In that connexion, his
delegation was willing to consider the formula proposed in
article 161. paragraph 7. of document A/CONF.62/91.1 with
variable x having a value of 9 or 10.
114. With regard to the Second Committee, his delegation
had followed with interest the work of negotiating group 6. It
wished to reserve its position regarding the various formulas
under consideration on the question of revenue-sharing, although it felt that the formula proposed in document
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A/CONF.62/L.51 constituted a good basis for negotiation.
Where the question of delimitation was concerned. his delegation supported the statements made at the 126th meeting by the
representative of Ireland on behalf of the sponsors of ,
document NG7/10/Rev.1 and felt that negotiations should be
pursued at Geneva with a view to finding a satisfactory
solution.
115. With regard to the Third Committee. his delegation attached great importance to scientific research and to any effort
to increase the humanitarian and peaceful aspects of such research. In that connexion, it welcomed the results obtained
where article 242 was concerned. However, the need for
flexibility in that area should not constitute a pretext for voiding the concept of the exclusive economic zone of its content or
for diminishing the sovereignty of the State regarding its continental shelf. For that reason. it could be considered that the
wording of article 246. paragraph 6. went as far as it was
possible to go in an attempt to reach a compromise. Furthermore, his delegation welcomed the consensus achieved with
regard to article 247 on research projects under the auspices of.
or undertaken by. international organizations and regarding
article 249 on the duty to comply with certain conditions. With
regard to article 254 on the rights of neighbouring land-locked
and geographically disadvantaged States. his delegation endorsed the concept that the legitimate interests of such countries should be taken into account in the future convention and
considered that negotiations on that article should be continued. Lastly. the compromise which appeared to be tasting shape
with regard to article 264 on the settlement of disputes should
be retained.
116. With regard to the report of the Chairman of the group
of legal experts on final clauses (FC/20). his delegation welcomed the satisfactory outcome of negotiations on article 302,
paragraphs 1 and 2. on entry into force. It proposed that the
following wording should be substituted for the second sentence of paragraph 3: "The first Council shall be constituted in
accordance with article 161. If the number of ratifications does
not permit the first Council to be constituted in accordance with
article 161. appropriate action shall be taken in order to achieve
the purposes of that article .' As had already been pointed out.
the second sentence of that paragraph could give rise to a
number of difficulties in connexion with ratification. His
delegation was unable to accept the sentence in question for
constitutional reasons. As regarded article 303, paragraph I,
the report of the Chairman was a suitable basis for negotiation.
If the draft convention was adopted by consensus. his delegation would be in a position to accept the exclusion of reservations. Where article 305 on amendment was concerned, the
period set for the convening of the conference in question was
too long. With regard to article 306 on amendment by
simplified procedure. his delegation was in favour of two
amendment procedures. namely, a complex procedure and a
genuinely simplified procedure. Where article 308 on denunciation was concerned, his delegation was in favour of the
inclusion of a provision on the subject.
117. With regard to the settlement of disputes relating to Part
XI. his delegation endorsed the recommendations made in that
connexion.
118. As far as the draft preamble was concerned, its provisions were on the whole satisfactory.
119. The readiness to co-operate shown on all sides marked
the beginning of a new era in international relations and had
made the Conference one of the most significant undertakings
of the international community. It was to be hoped that it
would promote the innovative movement in international law
that had been evident over the past two decades.
120, Mr. DEMBELE (Mali) said that. where the work of the
First Committee was concerned, his delegation supported the
views expressed by the Chairman of the Group of 77. particularly with regard to the question of a moratorium (article
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155). transfer of technology (article 5 of annex 11). production
policies (article 151) and the legal status of the Enterprise
(annex Ill). However_ the text concerning the settlement of
disputes relating to part XI constituted a good basis for negotiation as it stood and should not undergo excessive
modification.
121. With regard to the work of the Second Committee, the
question of the delimitation of the continental shelf was particularly important and should be the subject of negotiations
that took into account the concept of the common heritage of
mankind. During such negotiations. a solution to the problem
of revenue-sharing must be found. Where the commission on
the limits of the continental shelf was concerned. his delegation
was opposed to the provision that a State party that had
nominated a member of the commission should defray expenses incurred by that member. That provision would bar
developing countries, and particularly land-locked developing
countries. from membership in the commission. It was also to
be hoped that the concept of the common heritage ofmankind
would be retained by the Conference. The proposal submitted
by he Chairman of negotiating group 7 on the delimitation of
the exclusive economic zone and of the continental shelf
between adjacent or opposite States (articles 74 and 83) did not
represent an improvement. It was therefore inadvisable to
revise the current provisions of the revised negotiating text in
that connexion.
122, The Third Committee had accomplished important
work. However. article 254 on the rights of neighbouring
land-locked and geographically disadvantaged States as
regarded scientific research should be improved in order to
take the interests of those countries more into account.
123. Mr. ENK HSAIKHAN (Mongolia) said that the work
accomplished during the first part of the ninth session of the
Conference had been productive. The preamble of the future
convention submitted by the President was acceptable to his
delegation, particularly because it underlined that the future
convention was to be an important contribution to the maintenance of peace. justice and progress for all the peoples of the
world.
124. Questions within the purview of the First Committee
had been considered thoroughly. and progress had been made
in drafting a mutually acceptable text for further negotiations
in a number of fields. The anti-monopoly clause in annex II.
article 6, paragraph 3 (d). would be more acceptable to his
delegation if it was equally applicable to reserved and nonreserved areas.
125. The question of decision-making in the Council was a

very sensitive political and legal issue and should be dealt with
as such. His delegation endorsed paragraph 14 of part IV of the
report of the co-ordinators of the working group of 21 to the
First Committee, which listed the four elements that had appeared to command consensus during negotiations. Bearing
those four elements in mind. his delegation, together with a
number of other delegations. had worked out a compromise
formula which it had presented orally to the First Committee.
According to that formula. all decisions on questions-of substance would be taken by a two-thirds majority of the members
present and voting. provided that such majority included a
majority of the members participating in the session as laid
down in article 161. paragraph 7. of the revised negotiating text
and provided that a simple majority of members in any two of
the special categories referred to in article 161, paragraph 1, or
all members of any geographical region provided for in that
paragraph had not east negative votes. The two new prerequisites in the suggested formula for binding decisions to pass
would be that either a simple majority in any two of the five
categories or all members of any geographical region had not
cast negative votes. The reasons for the inclusion of those two
new elements were well known. The provision that any two of
the categories should not have cast negative votes ensured that
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no single special category of States had blocking power. that,
while none of the special categories of States had blocking
power. each group's weight and importance was underlined.
that the burden of blocking a decision would lie with the minority, that the number of negative votes required to block a
decision would be higher than in other systems of decisionmaking, and that abstentions would benefit the majority and
not the minority. The proposed form.ula would require that
only unanimity of negative votes in any geographical region
would block a decision. The formula's importance lay in' its
recognition of the fact that any binding decision taken in disregard of the interests of a whole socio-political system or any
one of the regional groups would be ineffective and counterproductive. Any formula that disregarded those facts would.
moreover. be ineffective in that it would confuse the number of
mechanical votes required to block decisions with the very
concept of the geographical regional group. It was to be hoped
that that complicated issue could be settled during the resumed ,
session at Geneva.
126, His delegation had no difficulty in endorsing the text
proposed by the group of legal experts on the peaceful settlement of disputes relating to Part Xl.
127. With regard to the work of the Second Committee, the
proposal put forward by the Chairman of that Committee the
previous week concerning the question of the definition of the
outer limits of the continental shelf was not fully satisfactory to
his delegation. However, the latter could endorse such a major
concession to the broad-margin.States in the hope that in the
future that spirit of mutual accommodation would also be
shown on the part of those States regarding the rights and
legitimate interests of the land-locked and geographically disadvantaged States. His delegation supported the proposal put
forward in the report to the plenary of the Conference by the
Chairman of the Second Committee concerning the last sentence of article 76, paragraph 3. It also endorsed the proposal
that the limits of the shelf established by a coastal State on the
basis of the recommendations of the commission on the limits
of the continental shelf should be final and binding. His
delegation hoped that the future Commission would be composed in such a manner as to reflect the interests of the landlocked and geographically disadvantaged States.
128. Where the work of the Third Committee was concerned,
his delegation welcomed the consensus reached on questions
relating to marine scientific research (articles 242, 247, 249 and
255). The establishment of a different regime for marine
scientific research on the continental shelf beyond 200 miles
was fully justifiable.
129. His delegation supported the view expressed by an
overwhelming number of delegations that it was desirable to
proceed with the second revision of the negotiating text.
130. Mr. CASTILLO-ARRIOLA (Guatemala) said that his
delegation welcomed the progress that had been made regarding a number of outstanding issues. It had thus been possible to
achieve the consensus essential for developing and putting into
effect the new international law of the sea, which would unquestionably be a pillar of the new international economic
order. Although a number of amendments had not received
universal support, significant progress had been made in the
various fields and the amendments under consideration should
therefore be included in the revised negotiating text. The collegium should proceed with the second revision of the negotiating text so that Governments would have the opportunity to
consider it prior to the resumed session at Geneva. His
delegation felt that during the resumed session it would be
necessary to involve more delegations in the negotiating
process. For the reasons he had mentioned, the second revision
negotiating text would be very useful, although it would
of
not be binding for delegations. His delegation endorsed the
inclusion in the negotiating text of all the amendments that had
obtained substantial support, particularly those submitted by
the contact group and by the Group of 77.
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131. With regard to the remaining problems, the draft
preamble was considerably improved as a result of the proposal
put forward by the President. In general. the final clauses
(FC/20) were acceptable. but his delegation had reservations
regarding the provisions on entry into force and on
reservations.
132. In view of the complexity of the problems within the
purview of the First Committee. his delegation welcomed the
constructive proposals put forward by the Chairmen of negotiating groups I, 2 and 3. In particular, his delegation endorsed
the proposal on production limitation put forward by the
Chairman of the First Committee. Since the future convention
would give rise to rights and obligations. only sovereign States
could become parties to it. although the interests and needs of
peoples that had not yet gained independence should be taken
into account. In principle. his delegation endorsed the proposals regarding the review conference and the question of the
compulsory transfer of technology.
133. His delegation endorsed the proposals put forward by
the Chairman of the Second Committee. which resulted in
considerable improvements in the revised negotiating text. In
particular, it supported the proposal regarding the shortening
of the term of office of the members of the commission from 10
to 5 years and the proposal concerning the manner in which
coastal States should determine the limits of their continental
shelf. It also endorsed the inclusion in article 76. paragraph 1.
of the amendment proposed by the Chairman of negotiating
group 7.
134. With regard to the work of the Third Committee, his
delegation agreed that the right of coastal States to regulate or
authorize scientific research in their territorial sea or in their
exclusive economic zone should be protected. but it had reservations with regard to article 246. paragraphs 3. 4. 6. 7 and 8.
and articles 249. 253. 254 and 255. which would be duly considered by his Government.
135. His delegation attached great importance to the question
of the representation of special interests in the Council. As a
potential producer of nickel and cobalt. his country was particularly concerned that the interests of potential producers of
minerals should be represented in that body.
136. The future convention should not permit innocent passage of warships without the consent or the coastal State.
137. Lastly. his delegation endorsed the proposal put forward
by Argentina concerning the adoption of a regime to protect
migratory species.
The meeting was suspended cu 6.40 p.m. and resumed at 7.55

p.m.

Mr. Andersen (Iceland), Vice-President, look the Chair.
138. Mr. WAPENYI (Uganda) said that. as the representative
Oa land-locked country, he wished to add his voice in support
of solidarity within the Group of 77 regarding all the proposals
which the Group wished to see renegotiated at the resumed
session at Geneva. The land-locked States stood to lose if the
convention was signed in its present form. They were defending not only their own interests but also those of the coastal
States. which sought to obtain jurisdiction beyond the present
I2-mile territorial sea.
139. The enunciation of the principle of the common heritage
of mankind in 1973 had been intended to promote the welfare
of all mankind. Since then. however. most States. and particularly most of the developed States. had changed their attitude and the Conference had become one of special interests.
Although a total of 53 States had been designated as landlocked and geographically disadvantaged. there were in fact at
least 67 such States: more than 20 Arab States, more than 20
African States. about 3 Latin American States. 7 in the Caribbean and 10 Asian States. That group of States represented
more than two-thirds of the membership of the Conference and
their needs should be taken into account. It was not too late to

take action along those lines and revive the common heritage
principle. His delegation therefore added its voice to those who
had called on the Conference not only to endorse that principle
but also to affirm that the economic zone beyond the 12-mile
territorial sea was not within the exclusive jurisdiction of the
coastal States. If that was not done. some 10 States at the
Conference-most of them developed countries-stood to gain
the most. His delegation therefore suggested that resources in
addition to those obtained from exploitation of the economic
zone should be set aside to establish the common heritage fund.
It was never too late to give due consideration to the poorest
among the poor. who represented seven tenths of the world's
population and must enjoy equal benefits under the
convention.
140. His delegation attached great importance to the deliberations in the Second Committee. which would determine the
transit rights to be accorded to land-locked countries. It was
certain that, as the representative of a member of the Group of
77. the Chairman of that Committee would ensure that
Uganda's concerns were borne in mind.
141. It had been intimated that States did not have the right to
designate themselves as geographically disadvantaged. However. his delegation believed that that was a decision to be
taken by the States concerned and that one State could not
decide whether or not another State was geographically
disadvantaged.
142. The proposals regarding the common heritage principle
were in keeping with the preamble of the convention and with
the effort to establish a new international economic order. With
regard to the delimitation of the continental shelf. his delegation welcomed the proposal to establish a commission on the
limits of the continental shelf to ensure that States did not
extend their economic zones beyond the continental shelf.
143. Mr. TURMAN (Liberia) said that the purpose of the
Conference was to elaborate a convention governing the
peaceful uses of the seas and oceans of the world. Considerable
progress had been made in that effort. and it must now be
recorded in a second revision of the negotiating text. In that
connexion. the preamble prepared by the President was most
appropriate because. brief though it was. it dealt with the objectives of peace. justice and progress for all peoples.
144. The fact that not everything recommended in the reports
on First Committee matters was acceptable showed that an
effort had been made in that Committee to achieve a proper
balance. With respect to the question of technology. the concerns of the developing countries were clearly projected by the
position taken by the Group of 77. and his delegation supported that position. Unless the Authority acquired. through
the Enterprise. the technology with which to conduct viable
operations within the area, the parallel system would never
succeed. The Group of 77 approached that issue on the basis of
good faith. which underlay the acceptance of the parallel system by all sides in the negotiations. However, formulations
must be found by which good faith could be translated into
binding commitments. The language so far proposed at the
Conference reflected movement in the right direction but was
not sufficient. Loop-holes which would make it possible to
evade the obligation to transfer technology must be closed. In
addition. suitable language must be found to ensure that appropriate technology would be transferred to enable the Enterprise to function on a par with contractors conducting operations within the area.
145. With regard to the need for a second look to determine
whether the parallel system should be continued after an initial
trial period. his delegation agreed that to require a threequarters majority for the relevant decision would be going too
far and that the provision for a two-thirds majority should be
retained.
146. The competing interests involved in production limits-

128th meeting-3 April 1980
lion were not easily reconciled. If the production of sea-bed
minerals was to benefit all mankind. it could not be undertaken
at the expense of land-based producers. At the same time, there
must be a balancing of interests between such States and the
entire international community, particularly those developing
countries which were not land-based producers and which
quite correctly expected that operations in the area would result in benefits to them.
147. Regarding the question of balance between the Council
and the Assembly. his delegation believed that weighted voting
on the one hand and a collective veto on the other must be
equally resisted. With regard to the question of financing the
Enterprise. his delegation found the work done in the working
group of the Group of 77 to be praiseworthy and had no
difficulty in agreeing to its being incorporated with minor
modifications and clarifications into the second revision of the
negotiating text.
148. The issues surrounding definition of the outer limits of
the continental shelf were of concern to many countries, and his
delegation understood why some States appeared to favour a
lack of precision on the question of where the shelf ended.
However, that approach could not be in anyone's long-term
interests, because it had the potential for diminishing the scope
and content of the common heritage of mankind and could
lead to serious conflict. He therefore hoped that those concerns
which required further negotiation would find expression in
whatever formulation eventually came before the Conference
in the revised text.
149. His delegation believed that everything possible should
be done to promote rather than impede legitimate, genuine
scientific research. That however, could not be done in a
manner inimical to the security interests of coastal States.
Efforts at consensus which bore that consideration in mind
would receive widespread support.
150. While the issues connected with the final clauses were
not yet ready for constructive comment. it was not too early to
stress that the envisaged preparatory 'commission must not
pre-empt functions properly to be reserved for the new organs
when they came into operation, nor should it be used as a
means of continuing the negotiations which had already gone
on for so long. After nearly a decade. the international community was anxious for the Conference to end and for the
beginning of a new era of international relations based on
closer co-operation among all nations in profitable endeavours
in the seas and oceans of the world,
Mr. Djaial (Indonesia), Vice-Presidenr, rook the Chair.

151. Mr. RICHARDSON (United States of America) said
that the work done in the First Committee. the working group
of 21 and the group of legal experts on the settlement of disputes relating to Part XI must inevitably be controversial, not
least among those in his country who were contemplating investment in deep sea-bed mining. However, that fact and the
fact that work had not been completed on all the outstanding
problems did not detract from his delegation's belief that the
new text (see A/CONF.62/C I /L.27 and Add.l) provided an
improved basis for negotiation and pointed the way to eventual
consensus at Geneva,
152. Among the unresolved issues was the critical one of
voting in the Council, on which some progress had been made
in advancing the mutual understanding of delegations of the
limits of each other's flexibility and of the necessity to give
adequate protection to the real economic interests at stake in
sea-bed mining. His delegation welcomed the significant progress reflected in the revised text of article 151 on production
limitation but remained concerned that that article, as now
drafted, might still unduly restrict the exploitation of the seabed. It also welcomed the improvements made with regard to
technology transfer, although it was disappointed that article
10. paragraph 3 (e). remained in the text. That paragraph had
nothing to do with ensuring the viability of the Enterprise. and
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it seriously imperilled acceptance of any text in which it was
found.
153. Following discussions with many delegations, his
delegation had submitted a working paper (IA/1) on the important question of protection for mining investments made in
preparation for the entry into force of the convention. It
believed that the paper's introduction at the present time would
afford all delegations an opportunity its study the matter before the Geneva session. Reasonable provisions on that subject
would greatly facilitate and encourage ratification of the
convention,
154. With regard to the work of negotiating group 7, and, in
particular. paragraph l of articles 74 and 83. his delegation had
not advocated the proposed changes and had no objection to
the existing text. That should not be understood to mean,
however, that his delegation objected to a decision to include
the amendments to articles 74 and 83 in a second revision of the
negotiating text. Moreover, the United States recognized that
the proposed amendment to article 298 was an important contribution to consensus. In that regard. his delegation assumed
that there would be an opportunity at the resumed session to
ensure that paragraph 3 of articles 74 and 83 was amended to
take account of the legitimate interests of third States as well as
States directly involved, pending agreement on the boundary.
155. His delegation believed that the Second Committee and
negotiating group 6 packages of amendments both constituted
major steps forward and should be included in any revision of
the negotiating text.
156. His delegation's support for the proposal on the continental shelf contained in the report of the Chairman of the
Second Committee (A/CONF.62/L.51) rested on the understanding that it was recognized—and. to the best of his knowledge, there was no contrary interpretation—that features such
as the Chukchi plateau situated to the north of Alaska and its
component elevations could not be consid ered a ridge and were
covered by the last sentence of the proposed paragraph 5 bis of
article 76.
157. His delegation continued to believe that article 82,
paragraph 3, was inequitable and unfairly burdened the least
developed countries. He regretted that there had been
inst...acient time to consider his delegation's proposal, which
offered greater opportunities for all developing countries to
assess their economic situation in the future and choose the
course of action best suited to their needs.
158. His Government could not accept amendments that
permitted a coastal State to require prior notification and
authorization for the passage of warships through the territorial
sea. While it had always recognized the need to protect objects
of an archaeological and historical nature, it opposed the
- revised seven-nation proposal (C.2/ Inform a
Meeting/
43/Rev.3). His delegation was prepared to consult with the
sponsors on alternatives and hoped that those problems could
be solved at the start of the Geneva session.
159. It should be no surprise that his delegation could not
agree with some of the remarks of other speakers regarding the
texts on marine scientific research. He had repeatedly witnessed the erosion of compromise proposals that themselves
offered far less protection for marine scientific research than his
delegation and the scientific community considered desirable.
However, in a spirit of co-operation with the Chairman of the
Third Committee, his delegation would withhold its own criticisms and reactions and was prepared to accept the
Chairman's judgement that those texts, without further change,
were the best that could be achieved and would promote gen. eral consensus (see A/CONF.62/1-501.
160. His delegation wished to express its appreciation to the
President of the Conference and the chairman of the group of
legal experts for their work on final clauses (FC/20) and related
matters, particularly the preamble (A /CONF.62 /L.49) which
was ready to be incorporated into the revised negotiating text.
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161. Despite all the concerns and reservations of different
delegations including his own. the texts presented by the various Chairmen could bring the Conference within reach of a
final agreement at Geneva. That was the single most important
fact which should be borne in mind in the collegium in the
course of its assessment of the debate.
162. Mr. KASANGA MULWA (Kenya) said that while his
delegation was far from satisfied with the results that had so far
emerged from the negotiations. it was sufficiently encouraged
that those results offered a much better basis than the corresponding provisions in the revised informal composite negotiating text for the eventual resolution of the remaining issues.
His delegation therefore supported a second revision of the text
on the understanding that such a revision would provide a
negotiating text, as opposed to a negotiated one. and that the
revised text would retain the same informal character. That
would ensure that the few remaining but important issues
would be fully negotiated and resolved during the resumed
session in Geneva. If those issues were resolved. his delegation
would find no merit in a further informal revision of the text.
The Conference could then proceed with a revision that would
lead to a formalized text.
163. His delegation agreed with the previous speakers from
developing countries that further negotiations were still necessary to resolve some outstanding issues in negotiating group
including issues relating to the review conference. sanctions
against owners of technology that failed to transfer technology,
and transfer of processing technology.
164. With regard to production policy. a majority of delegations agreed that the general formula presented in the compromise proposal was acceptable, a floor and a ceiling were
essential for controlling sea-bed mining for the common good
of the sea-bed miners. land-based miners and potential
producers of the affected metals. and a split of consumption
growth in the ratio of 6040 was a compromise. The main
question was what constituted an acceptable floor and ceiling.
His delegation felt that with tireless efforts that question would
be resolved at Geneva.
165. With regard to the financing of the Enterprise. the
financial terms of contracts and the statute of the Enterprise. his
delegation believed that much progress had been made in the
right direction although there were still several issues which
needed to be negotiated further. Among those issues was the •
question of whether the Enterprise should be exempted from
making payments to the Authority in accordance with article 12
of annex 11 of the revised negotiating text. On the issue of
whether the offices and facilities of the Enterprise should be
granted immunity from direct and indirect taxation by the host
countries. his delegation felt that it could accept the provision
as it had now been amended by the Chairman of negotiating
group 2.
166. Although considerable effort had been made to reach a
compromise on the outstanding issues relating to the Assembly
and the Council. not much had been resolved. With respect to
the decision-making mechanism in the Council. his delegation
was strongly opposed to giving veto power to any country or
geographical region and felt that further consultations and
negotiations were necessary in that regard.
167. Although the results achieved thus far in the Second
Committee were not in all respects satisfactory. his delegation
was particularly pleased with the results of the work undertaken in the informal meetings. It could agree with some of those
results: for example, it believed that the revised formulation of
the definition of the continental shelf was acceptable as a good
basis for compromise. However, it was not happy that the
proposal concerning the conservation of fish stocks adjacent to
or beyond the 200-mile exclusive economic zone had not been
included in the provisions agreed upon for the second revision,
of the negotiating text. Such a provision was useful and should
be included in the revised text.

168. With regard to the work done in negotiating group 7. his
delegation reiterated its belief that delimitation of the exclusive
economic zone and the continental shelf between adjacent and
opposite coastal States should only be effected through
agreement in accordance with equitable principles. To do otherwise would mean an introduction of uncertainty in interState relations with attendant undesirable consequences.
However. he welcomed the latest proposal by the Chairman of
negotiating group 7 (A /CON F.62/L,47) on delimitation criteria for both articles 74 and 83 of the revised negotiating text.
The proposal. however. required further study and could not at
the present stage be reflected in the proposed revision of the
text. His delegation disagreed with the observation of the
Chairman of negotiating group 7 that the present formulation
of articles 74 and 83 had proved unacceptable to a number of
delegations. It would have liked to see the Chairman adopt the
position that, in the event his formulation for delimitation
criteria proved unacceptable. the fall-back position for further
negotiations must be found in the provisions of the revised
negotiating text. and there could be no question of an imposed
solution such as the one recently proposed.
169. On the question of the settlement of delimitation disputes. his delegation continued to believe that compulsory
third party binding procedures were not suitable and that such
disputes should be settled through means other than those
which entailed compulsory procedures with a binding effect.
170. With regard to the work of the Third Committee. his
delegation had no problem in accepting articles 242. 247. 249.
255. 253 and even 254 as amended. Its acceptance of those
articles was based on the need for a compromise and the understanding that the substance of each article remained unchanged. It was not comfortable, however. with paragraph 6 of
article 246: As a developing country without any deep sea-bed
mining technology. Kenya felt that the continental shelf should
be left to the coastal States for exploration and exploitation of
non-living resources as provided in article 77.
171. His delegation wished to reserve its position on article
264 on the settlement of disputes. That was in no way an
opposition to the inclusion of that article in the convention.
because the settlement of disputes was an important element
for the parties involved and for mankind as a whole.
172, The text of the preamble went a long way towards
meeting the expectations of many participants in the Conference. despite the fact that there were aspects which his delegation would have wished to see elaborated. for example. General Assembly resolution 2749 (XXV). Much progress had been
achieved in the area of the final clauses. Those clauses were
crucial because they related to the fundamental questions of
amendments to the convention. reservations, relationship to
other conventions and so on.
Mr. Al-WItri (Iraq), Vice-President, took the Chair.
173. Mr. SCOTLAND (Guyana) said that his delegation
supported the inclusion of the preamble proposed by the President in a second revision of the negotiating text, With regard to
the work of the First Committee. his delegation accepted that
the text of article 151 on production policies as reflected in
documents A/CON F.62/C.1/L.27 and Add.1 should be included in a new revision of the text because it enhanced the
prospect for consensus on that question. As to the review conference. his delegation believed that further work was required
on the text of article 155 of the above-mentioned document in
order that it might offer to developing countries the prospect of
an early end to any practices which. in the light of experience.
might not faithfully reflect the principle of the common heritage of mankind. Paragraph 5 of that article was not altogether
satisfactory.
174. With regard to the transfer of technology, the proposed
wording of article 5 fell somewhat short of offering the assurance that the contractor would honour his obligations in the
matter of technology transfer. His delegation felt that there was
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need for further consideration of the term "activities in the
area" as used in that article and also of paragraph 8 of the same
article.
175. The articles on financial terms of contracts (annex
article 12) and financing of the Enterprise (annex Ill. article 10)
proposed in document A /CON F.62/C. I /1_27 appeared to
maintain the elements of their relationship and his delegation
supported their inclusion in a second revision of the negotiating
text as being an acceptable basis for further negotiations.
176. While his delegation had no substantive comment to
make concerning the Council or its decision-making faculty. it
noted that appropriate protection of special interests on the
Council could not mean the bestowal on any geographical or
interest group of either the power of veto or the faculty for
inflicting paralysis on the work of the Council.
177. With regard to document A /CONF.62/L.48/R.ev.1 . on
the seat of the international Sea-Bed Authority. his delegation
saw no need to revise the text of the revised negotiating text
since that matter had not been discussed in the Conference,
178. With respect to the work in the Second Committee. his
delegation supported the view that there was need for a clear
definition of the concept of innocent passage as it applied to
foreign warships. Prior notice and permission of the coastal
State should form elements on that concept. Article 63 was
deficient in its silence on the protection of fish stocks: his
delegation therefore supported the proposal of Argentina. as
amended, for the conservation of stocks in danger of being
overfished in the area outside the 200-mile economic zone.
179. Concerning delimitation, his delegation noted that. had
both sides been willing to talk to each other and about the issue.
the task of the Chairman would have been lighter and the
Conference closer to consensus. While it was accepted by all
that only direct bilateral negotiations could resolve delimitation questions. it was not accepted by all that a starting point for
the resolution of such questions should be the subject of self-.
interpretation. The record of the negotiations revealed that the
criteria for delimitation as set out in paragraph l of articles 74
and 83 were not an acceptable basis for negotiation. Despite
what was set forth in document A /CONF.62/62,4 paragraph
10. his delegation believed that. once a provision had been
rejected by a large number of delegations, it should not once
again find its way into a text being presented as a basis for
further negotiations leading to consensus. His delegation
believed that the text set forth in the report of the Chairman of
negotiating group 7, paragraph 1, contained interesting
elements upon which efforts aimed at reaching a consensus
could be based.
180. His delegation wished to emphasize the interrelationship
between delimitation criteria, interim measures and settlement
of delimitation disputes and the necessity of seeing those
questions settled together in the same package. It continued,
however, to believe that for small weak States, the only reasonable relief from the burdens of uncertain criteria on
delimitation rested in compulsory third-party settlement.
181. With regard to the work of the Third Committee, his
delegation wished to reserve its position on the texts of article
246. paragraph 6. and article 264. paragraph 2, it would rely on
the assertion by the Chairman of the Third Committee that
those provisions did not intend a derogation from the sovereign
right of the coastal State to control and regulate marine
scientific research within its maritime zone. It seemed, however, that the sovereign Light of the coastal State over the
continental shelf suffered from some ambiguity as set forth in
article 246 paragraph 6. which would create two zones with
different regimes on the continental shelf of the coastal State.
His delegation had reservations regarding that provision, and
also regarding article 284, paragraph 2.

' Ibid., vol. X (United Nations publication. Sales No. £.79.V.4).
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182. Mr. GUEHI (Ivory Coast) said that. at the present stage.
a second revision of the negotiating text did not confer official
status on that document: there should still be a possibility of
negotiating on unresolved matters at the resumed session at
Geneva. He would therefore confine his comments to the results of the current session.
183. The draft preamble represented a genuine improvement
rm that contained in the revised negotiating text, which did not
correspond to the scale of the convention which the Conference
was drafting. The new text reflected his delegation's principal
concern and should be indorporated in the second revision of
the negotiating text,
184. With regard to matters covered by the First Committee.
his delegation, like many others. had serious difficulty in accepting the inclusion in a second revision of provisions which
did not enjoy widespread support. In particular, the transfer of
technology. which was a condition for acceptance of the
parallel system. must be guaranteed once that system was accepted. His delegation considered that it was of primary importance that the Enterprise should be able to function in the
same conditions of profitability and viability as did the entities
operating in the non-reserved area. A- procedure for reviewing
the entire system must be established. One pre-condition for
the survival of the Enterprise was that the system of financing
continued until the Enterprise reached maturity, and was not
confined to the first site unless it was certain that the Enterprise
was capable of standing on its own feet and of being
competitive.
185. With regard to the production system, he supported the
Canadian proposal to delete the figures given in the revised
negotiating text, believing that those figures could have harmful consequences for the vital interests of many existing and
potential land-based producers.
186. In connexion with the decision-making machinery, his
delegation could not countenance any mechanism which might
tend to render the Council's decisions open to the tyranny of a
majority or the veto of a minority. Vital interests were at stake,
and the decision-making machinery was of fundamental importance in the search for a balanced package.
187. Turning to marten considered by the Second Committee, he said that his delegation would have preferred a clearer,
simpler and more concise definition of the outer limit of the
continental shelf, in which reference was made solely to the
criterion of distance. The new wording sacrificed the interests
of the international community. and his delegation therefore
had reservations with regard to its inclusion in the second
revision of the negotiating text.
188. The proposed articles concerning the commission on the
limits of the continental shelf opened up broad possibilities for
achieving consensus, but could none the less be improved
upon. As a sponsor of document NG 7/ 10/Rev.2 his delegation
agreed with the point of view expressed by the co-ordinator of
negotiating group 7 with regard to the criteria for delimitation
of maritime frontiers. The new formulation submitted by the
Chairman was less satisfactory than the existing wording in the
revised negotiating text, and the reference to international law
in particular seemed ambiguous. With regard to marine mammals. his delegation accepted the new wording, which would
Contribute to improved conservation and protection of those
species and would promote regional and interregional
co-operation.
•189. Turning to the work of the Third Committee, he said that
his delegation would have no difficulty with articles 242, 247,
249 and 255, on all of which consensus had been reached.
While consensus had not been achieved on articles 245, 253,
254 and 264, they none the less enjoyedwidespread support. In
a spirit of compromise his delegation supported the
Chairman's proposal to include them in the second revision of
the negotiating text, with the proviso that the compromise
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Enterprise. he found it difficult to accept the suggestion made
in some quarters that there should be the equivalent of permanent seats fora certain category of Stales on the Board. That
proposal had rightly been rejected by the Chairman of negotiating group 2. since it could not in any way be considered as
substantially improving the prospects for a consensus. A
governing board controlled by a group ofcreditors could not be
considered sound commercial practice. The aim remained one
of establishing an effective and viable Enterprise unfettered by
unnecessary political considerations: to achieve that aim. the
States parties should suppress their preferences for any particular social or economic system.
196. Turning to the topics discussed in the Second Committee, he said that his delegation could accept the text proposed
by negotiating group 6 on the commission on the limits of the
continental shelf. on the clear understanding that the text
represented the final package. It agreed with the proposal that •
exceptional treatment should be accorded to the continental
shelf of Sri Lanka because of its unique geological and
geomorphological features. It also agreed that such an excep-,
lion could be made by way of a statement of understanding by
the President as part of the final act of the conference.
197. It was unfortunate that, in spite of very hard work.
negotiating group 7 had been unable to find a method of
delimitation which would meet with widesptad acceptance.
and he hoped that the problem could be sue7essfully resolved
192. His delegation was also concerned by the addition of
at the resumed session.
certain words in article 155. paragraph 2. concerning the non198. With respect to the matters considered by the Third
rev iewability of the participation of States in activities in 'the
Committee. he believed that the formulation on marine
Area. The amendment rendered illusory the system which the
scientific research on the continental shelf beyond 200 miles
Group of 77 had advocated. and which was in keeping with the
met the interests of all States parties. It was his understanding
spirit of the common heritage of mankind. While his delegation
that the formulation was the final concession that could be
realized that certain States had problems with the existing text
made by the coastal States, and any further erosion of their
in the revised negotiating text, those problems could not be
sovereign rights in the field of marine scientific research would
resolved in a manner detrimental to the very existence of the
not be acceptable. He shared the view held by other represenconcept of the common heritage of mankind. His delegation
tatives that the provisions in no way detracted from the right of
wished to reserve its position on the changes proposed to article
the coastal State to refuse requests to conduct such research
155.
should that State consider such activities to be unrelated to
193. On the transfer of technology, his delegation fully enresearch.
dorsed the comments of the Chairman of the Group of 77. but
199. His delegation welcomed the new version of the preamnoted that the Chairman of negotiating group I had made
ble. believing that it reflected the spirit which gave rise to the
some effort to meet the apprehensions of the developing
Conference. and that it could be included without difficulty in
countries in that area. Although that was a hopeful step forthe second revision of the negotiating text.
ward, he believed that the issue must be reconsidered at the
200. In general. the various proposals contained in the reports
resumed session at Geneva.
indicated
the progress that the Conference had made on the
194. It was unfortunate that the current session of the Conoutstanding core issues, and his delegation fell confident that
ference had been unable to address the question of voting in
they substantially improved the prospects for a consensus.
the Council in a businesslike manner. It was to be hoped that it
201.
Mr. KR1SHNADASAN (Swaziland) said that sufficient
would be resolved in a manner satisfactory to all the interested
progress had been made at the current session to warrant a
parties, since there was a necessary link between the decisionsecond revision of the package contained in the negotiating
making system in the Council and the viability of the Entertext.
prise. As for the Enterprise itself, all were agreed that it must be
202. Referring to matters considered by the First Committee.
run on sound commercial principles, and his delegation
he said that article 155. paragraph 6, which was the result of an
believed that all means must be provided to ensure that the
earlier compromise and which provided for a moratorium on
central goal was achieved. It also believed that the Enterprise
sea-bed mining contracts, with the exception of contracts alshould be free to dispose of its funds in the manner best suited
ready approved or contracts in the reserved areas, was a better
to give concrete form to the common heritage. It was unacceptreflection of the philosophy underlying his delegation's concept
able that funds made available to the Enterprise by all States
of the common heritage of mankind than the new proposal for
parties should be devoted to a single project. The Enterprise
that paragraph prepared by the Chairman of negotiating group
should have wide discretion in the way it made use of its funds,
1. However, in the interests of achieving a mutually acceptable
and it should have sufficient latitude to organize its activities on
compromise, his delegation would be prepared to support the •
the lines of any other business concern. His delegation did not
new proposal for amendments to the system of exploration and
see the Enterprise as a forum where political issues were permitted to interfere with its programme of development. For
exploitation, provided they were adopted by a two-thirds
majority and became binding upon all States parties following
that reason, the Council should- not have the power to issue
directives to the Enterprise. which would in any case naturally • ratification, accession or acceptance by two thirds of those
States parties.
be subject to the budgetary control of the Assembly and the
rules, regulations and procedures of the Authority. However,
203. With regard to the transfer of technology, he believed
his delegation suspended judgement on that matter until it was
that the proposal made by the Chairman of negotiating group
able to study the detision-making mechadism in the CounciL
1, taken together with the proposals of Trinidad and Tobago
for amendmetiti to article 5, paragraphs 3 (b) and (c) and
195. Regarding the composition of the governinghoard of the
formulas contained in document A/CONF.62/ L.50 should be
re-examined.
190. Finally. his delegation supported the Group of 77 in its
recommendation that Jamaica be chosen as the seat of the
Authority.
191. Mr. GAYAN (Mauritius) said that the report of the
co-ordinators of the working group of 21 had highlighted sonic
areas which were of special concern to his delegation. He continued to believe that the parallel system was palatable to the
Group of 77 only on the understanding that there would be an
effective and viable Enterprise with adequate financing and
access to the technology needed to exploit the sea-bed and to
carry out related activities, and that that system would be
reviewed after a period of 20 years. Those elements remained
central to any package on the system of exploration and exploitation. Referring to the review conference, he recalled that
the formulation of article 155. paragraph 6. in the revised
negotiating text was itself the result of a compromise on the
part of' the Group of 77, which had sought an automatic
reversion to the unitary system if the review conference failed.
The version proposed by the Chairman of negotiating group I
gave concern to hiadelegation. which believed that the idea ofa
moratorium ought to be retained in the text, and that any
formulation tantamount to a non-review of the system of ex-,
ploration and exploitation was unacceptable.
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the second revision of the negotiating text. He was not, however. convinced that the obligations of the operator. as defined
in article 6. paragraph 7. should be limited to a period of 10
years after the Enterprise had commenced commercial
production.
204. The proposals made by the Chairman of negotiating
group 2 on financial arrangements for sea-bed mining and for
the Enterprise offered a substantially improved basis for negotiations. and he believed they should be included in the second
revision of the negotiating text.
205. The provisions on the settlement of disputes relating to
Part XI of the convention constituted a closely interrelated and
comprehensive system for the settlement of sea-bed disputes,
and the delicate and mutually satisfactory compromises which
had been arrived at should also be incorporated in the second
revision of the negotiating text.
206, Commenting on the topics discussed by the Second
Committee. he expressed regret that the text proposed for article 76 (definition of the continental shelf) was still unsatisfactory and that the latest proposal on submarine ridges. in
paragraph 6 of article 76. was very unclear and imprecise. The
one positive feature in the new proposals relating to the continental shelf was that, according to paragraph S of article 76.
taken in conjunction with article 8 of annex 11 in document
A/CONF.62/L.51, the limits of the shelf established by a
coastal State should be on the basis of recommendations made
by the commission on the limits of the continental shelf. His
delegation had some reservations on a number of the articles
relating to the commission itself, and particularly the machinery for election to that body. currently based on the princi pie of
equitable geographical representation.
207. With regard to revenue-sharing beyond the 200-mile
limit. his delegation saw article 82 of the existing text as an
outstanding and unresolved issue, in that the rate of contributions specified in the article was too low. It would not, however,insist on an increase in the percentage, provided a greater
element of justice and equity was introduced into the
Conference's deliberations on the matter. That principle of
equity was clearly represented by the proposal for establishing
a common heritage fund, a proposal which would represent a
real and substantial move in the direction of the new interns-.
tional economic order.
208. With regard to the final clauses, he believed that
significant progress had been made at the current session, and
that the beginning of the resumed session would see a satisfactory resolution of all outstanding issues. As far as the preamble
was concerned, while the new version should be included in the
second revision of the negotiating text, due regard should if
possible be paid to eliminating the repetition in the first and
seventh paragraphs. That could be achieved by ending the fits[
paragraph after the words "the present Convention", and by
replacing the words "develop" and "embodied" in the sixth
paragraph by the words "embody" and "contained"
respectively.

Mr. Hayes (Ireland); Vice President, oak the Chair.
209. Mr. EV ENSEN (Norway) said that, although significant
progress had been made in the First Committee, as could be
seen from the report of its Chairman. there were still outstanding issues, particularly with respect to questions relating
to the composition and decision-making of the Council. The
formula proposed by Jamaica was perhaps the most likely to
succeed as a compromise solution. He attached importance to
the proper representation of small and medium-sized indus..,
trialized countries in the Council, an issue which had been
raised by the representative of Sweden. The smaller countries
might have an outlook on certain issues which was somewhat
different from those of the major economic Powers, and might
thus have independent contributions to make in the new and •
largely unexplored field of economic activities,
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210. He also felt that the final success of the Conference
would depend on its ability to provide answers to the few
outstanding questions still facing the First Committee. In particular. the production ceiling formulation might need some
further examination. although the work accomplished by the
Chairman of negotiating group I had been a major contribution to a final text.
211. His delegation believed that the reports of the Chairmen
of the Second and Third Committees contained acceptable
solutions to most of the outstanding issues within the purview
of those two Committees.
212. His country was a coastal State with a broad continental
shelf, and his delegation had therefore actively participated in
the work of negotiating group 6 concerning article 76. on the
outer limits of the continental shelf. its position was that the
concrete proposals currently being put forward represented an
improved basis for consensus provided it was accepted that all
the elements contained in the report of the Chairman of negotiating group 6 constituted an entity.
213. Referring to the work of negotiating group 7, he said that
three implications might be drawn from its report: first, that the
existing revised negotiating text should be amended; secondly,
that the amendment could possibly follow the line suggested by
the Chairman of negotiating group 7 and, thirdly, that further
negotiations were needed on matters related to articles 74 and
83.
214. The negotiations on marine scientific research conducted in the Third Committee and in smaller informal negotiating
groups seemed to have paved the way for a generally acceptable compromise text. He felt, however. that further improvements could still be made, in particular to article 246,
paragraph 6. He was especially concerned by the use of the
term "detailed exploratory operations" in the last sentence of
that paragraph. He had been assured by 'various delegations
that the term should be given a broad interpretation, in order to
encompass a wide range of exploratory operations. In that
context it should be borne in mind that the freedom of scientific
research envisaged in paragraph 6, applied to resource-oriented research. Such research should not take precedence over the
resource-oriented research conducted by the continental-shelf
country concerned. Bearing that in mind, his delegation did not
object to the existing wording of the paragraph, but reserved its
right to revert to the matter again at a later stage, in order to
clarify its position regarding the interpretation of the article. in
conclusion, he endorsed the recommendation that the
President's proposed preamble should be incorporated in the
contemplated second revision of the negotiating text.
215. Mr. MANYANG (Sudan), referring to the work of the
First Committee, said that he fully supported the position of
the Group of 77 as presented at the 126th meeting by its
Chairman, In that connexion, he drew particular attention to
the issues of the transfer of technology and the review conference, questions which he believed had not yet been thoroughly
examined. With regard to the negotiations on the composition
of, and procedure and voting in, the Council, his delegation
strongly favoured the establishment of a mechanism which
would enable the majority of States to participate in the decision-making process.
216. In connexion with the work of the Second Committee,
his delegation agreed with the rationale underlying the position
of the group of Arab States, as stated by its Chairman, with
regard to delimitation of the outer limit of the continental shelf.
Consequently, the proposal put forward by the Chairman of
the Second Committee could not be a satisfactory compromise
to all parties concerned, The situation required further and
comprehensive negotiations and consultations if a generally
acceptable compromise formula was to be reached. His
delegation also believed that the issue of revenue-sharing
should be decided upon in a manner which would give special
consideration to the interests of the developing countries. In the
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delimitation of the continental shelf between adjacent or opposite coasts. his delegation favoured use of the median line as
the criterion. However. there were special circumstances of
historical heritage which should be linked with the principle of
equity when the question was examined by the Council.
217. The report of the Chairman of the Third Committee
showed that substantial progress and positive results had been
made. At the same time. he emphasized his delegation's concern that. in article 254. the term "geographically disadvantaged States" should remain unaltered.
218. While supporting the inclusion of the revised draft
preamble. he stressed that the principles enunciated in General
Assembly resolution 2749 (XXV) should be reflected in the
convention.
219. In conclusion, he expressed his delegation's satisfaction
at the results achieved by the group of legal experts on final
clauses.
220. Mr. MESLOUB (Algeria) said that any new revision of
the revised informal composite negotiating text must have the
same status as the negotiating text, and must not exclude the
possibility of renewed negotiations.
221. With regai'd to the work of the First Committee, he said
that there was a genuine risk, when dealing with the system of
exploration and exploitation, of arriving at a system which.
though certainly unitary in nature. would be the contrary of the
system originally envisaged in the light of the principle of the
common heritage of mankind. The system being proposed in
the amendments amounted to a continuation of the exclusive
role of private and State enterprises in the exploration and
exploitation of the resources of the area. The survival of' the
Enterprise was thereby seriously jeopardized.
222. The elimination of the moratorium from the provisions
concerning the review conference was a retrograde step. The
proposed new system for the adoption of amendments could be
construed as conferring virtual veto power. and the risk thereby
arose that the parallel system. far from being temporary in
nature. might become a permanent arrangement. His delegation preferred the provisions of the revised negotiating text in
that respect.
223. Developing countries had been induced to accept the
parallel system in part because of the transfer of technology.
which was a necessary condition for the viability of the Enterprise. However, the Conference was now undermining the very
concept of the transfer of technology. notably in theproposed
reference to recourse to the open market and the proposed
restrictions in the definition of technology. His delegation
hoped that renewed negotiations would enable the Enterprise
to acquire all the necessary technology to play its proper role.
224. The changes introduced regarding the tax immunity of
the Enterprise were somewhat unclear. and his delegation
preferred the wording of the revised negotiating text. With
regard to voting procedures in the Council. it was essential to
exclude the use of any veto provision. in the spirit of genuine
international democracy.
225. The provisions of article 8 bis emphasized the burden
placed upon the Enterprise. The industrialized countries were
already in a monopoly position in the non-reserved area, and
were now being given the opportunity of gaining access to
reserved sites through joint ventures. There must be an antimonopoly clause to cover activities in the reserved area. The
problem could be solved by guaranteeing the Enterprise a
majority share should it decide to engage in joint ventures.
226. With regard to the work of negotiating group 6, the
question of the continental shelf and its limits remained one of
the most important unresolved issues. The revision of the
negotiating text in that regard had taken place under somewhat
dubious circumstances. The so-called compromise proposal
submitted by the Chairman of the negotiating group was not
the outcome of negotiations within t/!_group,
nor had it oh_

mined the required majority. Unfortunately. in spite of the
remarkably conciliatory spirit displayed by 20 Arab countries
and numerous land-locked and geographically disadvantaged
countries. a new formula had now emerged which endangered
any hope of consensus: it lent added uncertainty to the external
limits of the continental shelf. and infringed the concept of the
common heritage of mankind. The views reflected in the Conference documents were those of a curious coalition of certain
Powers joined by a handful of other countries.
227. With regard to the work of negotiating group 7. there
was no agreement between the authors of c;ocuments
NG7/2JRev.2 and NG7/10/Rev.2. However. there was wide
support in the Conference for the relevant provisions on
delimitation in the revised negotiating text. The so-called
compromise proposal annexed to the report of the Chairman of
negotiating group 7 offered no prospects for compromise. and
was rejected by the authors of the two documents. His delegation held the view that the principle of equity was the only rule
of international law which could bring about a solution to the
problems of delimitation. It would be a paradoxical step to
bestow the status of law on delimitation techniques such as the
median line or equidistance. which had been shunned in recent
court decisions.
228. With regard to the regime of islands. article 121 of the
revised negotiating text was extremely dar7erous, and could
lead to serious disputes if applied, as tiny islands might gain
more importance than individual States. He hoped that the
Conference would have an opportunity to return to the issue. in
order to prevent the presence of islands affecting delimitation.
229. An amendment had been proposed to article 21. rendering the passage of warships in territorial waters subject to
authorization and prior notice. and his delegation favoured its
incorporation in the second revision of the negotiating text.
230. His delegation hoped that the Conference. which had
already lost a unique opportunity for international co-operation of a fruitful and original nature. and had chosen to ignore
the new international economic order. would not commit any
further errors. It had the grave responsibility of avoiding the
establishment of dangerous precedents. such as decisionmaking machinery which was not in accordance with the
requirements of international democracy.
231. Mrs. YUSOF (Malaysia) said that it was imperative for
all the outstanding issues to be resolved before the negotiating
text could be given the status of a draft convention. The second
revision of the text need not necessarily be the final one.
232. Issues dealt with in the First Committee must be resolved in an equitable manner. and in accordance with the
concept of the common heritage of mankind. in order to
achieve a just regime of the international sea-bed area.
233. With regard to the work of the Second Committee.
Malaysia was one of many coastal States which were concerned
to see their rights protected without prejudice to the interests of
other States. One difficulty concerned the legal' regime of the
Straits of Malacca and Singapore. which posed special problems owing to their navigational and geographical characteristics. She hoped that the commitment given by major users of
the Straits to resolve those problems satisfactorily with the
coastal States concerned would continue to be adhered to in
future.
234. There were certain ambiguous terms in the articles
falling within the purview of the Second Committee and they
must be given precise definition to avoid unnecessary misunderstanding in the future application and interpretation of the
Convention.
235. The formula recommended by the Chairman of negotaring group 7 concerning the criteria for delimitation was
acceptable to her delegation.
236. Progress had been achieved in the Third Committee
towards a satisfactory solution regarding marine scientific re-
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search: however. article 246. paragraph 6. was one of several
provisions requiring further negotiation.
237. Her delegation was one of those which supported the
preamble.

Mr. Imam (Kuwait), Vice-President, took the Chair.
238. Mr. KOROMA (Sierra Leone) said that his delegation
had considered the outcome of the negotiations in the light of
the need to assist the collegium to determine whether progress
had been achieved towards the goal of harnessing the mineral
resources of the sea-bed for the benefit of both developed and
developing countries.
239. With regard to the exploration and exploitation of seabed resources. the Enterprise must be provided with all the
necessary technology in respect of mining. processing and
marketing. However. that goal would be frustrated if contractors. while agreeing to transfer their own technology to the
Enterprise. failed to undertake that third.-party technology
used in their operations would also be transferred. His delegation therefore welcomed the proposed provision to the effect
that, failing an assurance to transfer the technology in question.
it could not be used by the operator in carrying out activities in
the Area. His delegation also welcomed the proposal to change
the requirement for ratification from a three-quarters majority
to a two-thirds majority. as that would prevent the establishment of a parallel system not subject to review.
240. With regard to the financial arrangements. his delegation looked forward to the proposed changes relieving the
Enterprise of the requirement to pay charges to the Authority.
and exempting its assets and facilities from taxation. There
must be further examination of the issue of contributions in the
case of a shortfall not exceeding 25 per cent, as the present
provision was open to various interpretations. In terms of risk
and financial sacrifice. the sacrifice to be made by the
developing countries was as great as. if not greater than. that of
the developed countries.
241. With regard to the Council. its membership must be
democratic and representative of the interests of both
developed and developing countries. The introduction of the
veto would be a retrograde step. contrary to the common heritage principle. His delegation endorsed the proposal for the
establishment of a common heritage fund. It also believed that
the principle of the non-use of force applied equally on sea and
on land. and that all States should refrain from the use of force
against the territorial integrity of any State.
242. Mr. AL BAHARNA (Bahrain), recalling the comments
made by his delegation on its reservations with regard to the
reports of the Committees, said that he supported the position
of the developing countries on First Committee matters. He
especially supported the retention of article 155, paragraph 6.
of the revised informal composite negotiating text relating to a
moratorium on operations. That provision should not be replaced by the text of article 155, paragraph 5. proposed in
documents A /CON F.62 /C. L.27 and Add.l. He supported
the retention in annex 11 of the text of article 5, on the transfer
of technology. called for by the developing countries.
243. He also supported the position of the developing countries on the Assembly and the Council and the need for a
harmonious distribution of powers in the Authority. The voting
majority should be two thirds; and not three fourths, as
provided in the new text of article.161, paragraph 7. He had no
objection to the proposals regarding the settlement of disputes
relating to Part Xl, and hoped a consensus could be achieved
on that question.
244. With regard to the work of the Second Committee and
the definition of the continental shelf, his delegation supported
the position of the Arab States. In article 76, paragraph 5, the
criterion of depth should be set aside, as it would lead to an
undesirable extension at the expense of the international Area.
With regard to the question of oceanic ridges, he did not accept
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the amendments proposed in the report of the Second Committee: they were vague and failed to provide an acceptable
legal definition: Nor did he accept certain provisions in annex
II. relating to the functions and composition of the commission
on the limits of the continental shelf.
245, He opposed the wording of article 82 in the revised
negotiating text. on payments with respect to the exploitation
of the continental shelf beyond 200 miles. as the schedule of
payments should be entirely revised to provide increased
payments for the benefit of countries adversely affected by the
extension beyond 200 miles. The article should also be
amended to delete the reference to exemptions for the first five
years.
246. In the light of the need to protect the rights of geographically disadvantaged States in the exclusive economic zone, his
delegation opposed article 70 of the revised negotiating text.
Geographically disadvantaged States had a right to participate
on an equal basis in the exploitation of the living resources of
the exclusive economic zone. There was also a need to reach a
concrete definition of geographically disadvantaged States. to
ensure that they could benefit from certain privileges in the
exclusive economic zone, and to amend article 70 accordingly.
The word "surplus" should be deleted. and the expression
"nutritional purposes of their populations" should be replaced
by a more suitable phrase. such as "the economic and
development needs of the population". Article 62 of the revised
negotiating text should be amended to reflect the right of
geographically disadvantaged States to participate in fishing
activities in the exclusive economic zone.
247. With regard to the report of the Third Committee. his
delegation supported the deletion of article 246, paragraph 4.
That paragraph was a superfluous interpretation of the term
"normal circumstances" in paragraph 3. He also supported the
position of the geographically disadvantaged States regarding
the amendments to article 254, which should be retained in its
existing form.
248. With respect to the settlement of disputes regarding
boundaries betWeen opposite or adjacent States, the provisions
of the final clauses of the revised negotiating text should be
retained,

Mr. Tubman (Liberia), Vice-President, took the Chair.
249. Mr. RATTRAY (Jamaica) said that the views now being
expressed by delegations were of a preliminary nature. The
debate had given an opportunity to assess whether proposals
arising from the work of the committees and working groups
were widely supported and would foster consensus. In the view
of his delegation the revised informal composite negotiating
text could not properly he regarded as a consensus documen t; it
was a negotiating text. The second revision would reflect a
general consensus, and that consensus must be achieved by
positive and demonstrable support for each step. The various
elements of the package offered an important basis for further
negotiations. For example. the preamble was good material for
negotiation, and should be incorporated in any revision of the
negotiating text.
250. Considerable work had been done in the First Committee to refine the issues involved, and the results could be incorporated in a second revision. However, further negotiations
were needed on such topics as the review conference and the
moratorium.
251. With regard to the transfer of technology, there were a
number of outstanding problems. In order for the parallel
system to work, the Enterprise must have the necessary technology to operate in parallel with State and private enterprises.
There must be adequate assurances regarding access by the
Enterprise to processing technology. There was a need for
further clarification in article 5, paragraph 7, of annex 11, .
which, as currently drafted, might prohibit the Enterprise from
obtain* technology from the contractor after 10 years had
_...

Ninth Session-Plenary Meetings

50

elapsed from the beginning of production by the Enterprise.
The 10-year limit should apply to production under individual
contracts. so that the Enterprise was certain of obtaining the
technology used.
252, With regard to the work of negotiating group 3. there
was a need for an acceptable compromise on the decisionmaking mechanism. to protect vital interests while avoiding
obstructing the work of the Council. Further negotiations were
needed on the work entrusted to negotiating group 7.
253. As for what had already been said regarding the seat of
the Authority. he reserved the right of his delegation to elaborate further on the basis on which the name of Jamaica had
been incorporated in the text, and to indicate why there was no
basis under the rules of the Conference for any revision of the
negotiating text on that issue.
254. Mr. RAHMAN (United Nations Council for Namibia)
said that the Council would like to express its gratitude to the
Conference for accepting it as a full member and giving it the
opportunity for meaningful participation in the negotiations.
255. The Council must record its dissatisfaction with some of
the proposals which had emerged. The report of the co-ordinators of the group of 21 to the First Committee revealed the
erosion bver the years of many substantial provisions which
might once have served as a basis for compromise. His delegation was alarmed at the attempt to amend article 140 of the
revised negotiating text to limit the sharing of benefits to States
parties to the convention. to the exclusion of peoples who had
not yet attained full independence. Such an attempt was a
misinterpretation of the fundamental principle that the sea-bed
was the common heritage of mankind. and that activities carried out in the Area should be for the benefit of mankind as a
whole. According to Decree No. I for the Protection of the
Natural Resources of Namibia. no animal resource, mineral. or
other natural resource produced in or emanating from the
territory of Namibia was to be taken to any place outside the
territorial limits of Namibia by any person or body without the
consent or permission of the United Nations Council for
Namibia or of any person authorized to act on behalf of the
Council.
256. The transfer of technology. including processing technology_ was a thorny question. Legally binding assurances that
the owners of technology would make it available to the Enterprise were not enough: developing countries must be able to
rely on the arrangements. The provision blacklisting the owner
of technology, as contained in annex 11. article 5. paragraph I
(b) of the revised negotiating text. should therefore be main-

tained. Any failure to honour obligations to transfer technology
would jeopardize the viability of the Enterprise.
257. As a new international economic entity involved in seabed mining for the benefit of mankind as a whole. the Enterprise should be immune from taxation on its assets. property
and revenues. as specified in annex 111. article 12. paragraph 5.
of the revised negotiating text. Otherwise the Enterprise risked
being taxed out of existence within a short period.
258. Issues in the Second Committee with a definite bearing
on the development of Namibia related. in particular. to areas
of national jurisdiction and the rights of coastal States. In the
view of the Council for Namibia. the outcome of the negotiations on the territorial sea. the exclusive economic zone and the
continental shelf. as contained in the revised negotiating text,
adequately protected the interests of Namibia as well as those
of third'States. The Council attached particular importance to
articles 2 and 3 on the juridical status and breadth of the
territorial sea. article 10 on bays. article 55 on the specific legal
regime of the exclusive economic zone, article 56 on the rights.
jurisdiction and duties of the coastal Slate in the exclusive
economic zone. article 61 on conservation of living resources.
article 62 on the utilization of living resources. article 76 on the
definition of the continental shelf. and article 77 on the rights of
the coastal State over the continental shelf. The exploitation of
living and non-living resources in the areas which should be
under Namibia's jurisdiction was of vital importance for its
people. who alone were entitled to derive benefit from such
exploitation.
259. His delegation also supported the balanced compromise
which had emerged from negotiating group 4, dealing with the
access of land-locked and geographically disadvantaged States
to the living resources of the exclusive economic zone, as well as
articles 69. 70. 71 and 72. and Part X on the right of access of
land-locked States to and from the sea and freedom of transit.
260. His delegation also welcomed the progress achieved in
the Third Committee in respect of the conduct of marine
scientific research. It was to be hoped that the issue would be
satisfactorily resolved. as consensus had already been reached
on articles 242. 247. 249 and 255. and was emerging in respect
of articles 246. 253. 254 and 264.
261. The Council for Namibia was willing to make every
effort to reach agreement on the outstanding issues, and was
confident that the second revision of the negotiating text would
represent a significant step towards the ultimate adoption of a
universally acceptable convention.
The sneering rose at Ian p.m.

29th meeting
Friday, 4 April 1981), lit' 11:25

Proideru.. Mr, H. S. A.

the seat of flu, tianned.dlfinttul Set
1. The PRESIDENT drew air_r_C3.tic311 to the draft
rtca.urrtent,M?COE'1F. i2iL48 iRcv.I arid said that,
w.ith the ear ions igo•tps. it had lx : eat
decided that the foot-neme article I56 ofthe rc.i;4sed
eorApiisitici oegt:EiatiriA te.tt (A.:CON F.62/ WP. 10/Rev.
2,4-palicted to itIcEnde the foil awing. riienzencei, "The
Conference decided that at ail apptoprialo time the onfezence
sh•wd he given an opporg Unity it") ,i-xpresf. itF prefer:-..race s,Inong
the candidatures of lamsica. Malta xsrd Fiji by means of a vote:
urtlei the CartfeEvnee decided othowise."
2. I
heard no objection, be would lake
Confef.
once awed to the addition of that sentence.
Ir 4V4-5 fra decfrit.4.

Organivitiori arf •atittim work of t3te C:oeTereace
3. Th,.= PRES
said ah.tt foll-owmg
cririse:ilion of delegations
beaiisq in tuiitd ttit: deciat,_)n
the Confer:rtee had tzLert to the effe,:t ihat it rriittlir
Cc,;tiplete lks work Er; the .end or its ninth session he was
prA3.0simg the following lime-talc for consickration by tho
COrifeg-21Ce. f irst. th (.....OrP Mil tee sh a it: d rri
be.ZiJrc..
the Conference rewired its ;.ession, possibly from g to 2 one
1930. in Now York, to enable that C.:mu-nil-let to complete th e
harimmizatic it or. Ole
.ttIngtiage texts and to start he
revision of the tox It eat. Sccoadty. ;he. fist Wt.) Nw.- cks ar the
re,ittined acasiout should he 11ow.A:d Ao the eoreinnation of
nq.-ptitkrions an all outstandong hisses. 131:teussit:init would wittintieconcurmuly m informal ini gringo 13fal.;, plenary conf..r...
eitee :regarding the Ftri,d1:,ind

ANNEX 35

Debate in Mauritius’ Legislative Assembly of 28 June 1980
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Port Louis, telno 104 of 28 June 1980
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THE BRITISH GOVERNMENT PAID US 0,MILLION AS COMPENSA11M
SINCE. THEN THERE HAVE BEER. MANY DEVELOPMENTS. THE .BRITISH GOVERAmE%T
GAVE A LARGE SUM OF MOAEY FOR THE DISPLACEMENT OF THE PEOPLE IN DIEGO
GARCIA, SOME OF WHOM CAME TO PAURIT)US. AND EVEN TODAY, AFTER SO MANY
YEARS, THE MATTER tS STILL III DISPUTE. THERE HAS BEEN NO.FMAL
.SETTLEMENT OF THE INTERESTS OF THE PEOPLE IN DIEGO GARCIA.
AS A RESULT OF THE ExCISIOR, OIEGO.406A • BECAME 1!Alrr---1!.
IND C'A T lT R
&
X NOWN,..AS TH ,
A N HAS
TR;
SOVERELGOT OVER IT, ALTHOUGH WE, BY ARRANGEMENT WITHe
EAT
HAVE PRESERVED OUR MINERAL RIGHTS, FISH4NG RIGHTS. AND THE DAY
BR!TAIN DOESN A T NEED DI 'GO GARCIA, DIEGO. GARCIA WILL BE
1 'i-140,matifweeisclolP I DON'T BRING THE UNITED STATES INTO IT,
BECAUSE THE ARRANGEMENTS ARE WITH GREAT BRITAIN AND NOT WITH THE
UNITED STATES.
LASTAIGHT A,REMEET WAS MADE IN THE ASSEMBLY THAT WE &WU fiCLUDE
DiEdo-GARDIA AS''A TERRITORY •OF THE STATE OF MAURITIUS. IF WE• HAD
DIME THAT, WE WOULD HAVE LOOKED RIDICULOUS IN,THE EYES OF THE WORLD,
DECAUSE4FTER'EXCISt04 DIEGO. GARCIA DOESN'T BELONG TO .US ALTHOUGH*
4E 4AD ALREADY LAID CLAIM FOR DIEGO GARCIA TO
AND I
AND MY COLLEAGUE THE MINISTER FOR EKTERNAL AFFAIRS, WHILE WE ARE AT
THE OAU CONFERENCE AND LATER ON IN ENGLAND, MEETING tHE GOVERNMENT
OF GREAT.BRITAIU, WE IOU LAY FRESH CLAIMS TO THE GOVERNME1T OF GREAT
BRITAIN AND ALSO MAKE KNOWN AT THE OAU OUR POSITION ON DIEGC GARCIA.
IT
A COMPLEX PROBLEM.
OGH
u AND THE
MORAL
'f AL RIGHTS ON DIEGO e
, FOR THE TIME BEING,i
I
(THIS is ALL WE CAA,Do. THEN, OF COURSE, AS YOU KNOW,' IT IS DIFFICULT
TO SAY WHAT WILL HAPPEN TO THE DISPLACED PEOPLE OF DIEGO GARCIA, IF
DIEGO GARCIA WERE To RETURN TO MAURITIUS.
SO .IT IS NOT SUCH A' SIMPLE MATTER AS SOME PEOPLE TRIED TO MAKE IT IN
THE ASSEMBLY LAST NIGHT. WE ARE A PEOPLE WITH MANY PROBLEMS, ROT
ONLY WE MUST PRESERVE OUR INTERESTS, WE MUST ALSO WORK WITHIN THE
FRAMEWORK OF PEACE AND FRIENDSHIP WITH OTHER COUNTRIES.
r.
DIEGO GARCIA WAS PASSED OVER TO TOE BRITISH GOVERNMENT, 1TM
EWE
ONE jF THE FoRTRESEBFoR THE ADVANCEMENT OF PEACE IN THE WORLD BY
THE BUILDING UP. OF DETERRENT FORCES OH tOr tkAft 1y,f4tarth-

STATES. ENDS.
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POINT$ MADE IN ANSWEP TO QUESTIONS,
(A} IT 40 BEEN AGREED WITH BRITISH GOVERNMENT THAT, FCR COIYUNICATIONS CENTRE, MEN AND PPOVISIONS MID BE TAKEN FROM mAURITIU3 ,
AND MAURITIUS GOVERNMENT HAD MADE THIS REQUEST TO BOTH BRITISH
A4D US GOVEP3MENTSi
(B) MR LUCE 4AD NOT RAISED QUESTION OF DIEGO BEING RENTED BUT 40W
THAT IT WAS BEING DEVELOPED INTO MORE THAN A COmmAIcATioNS•
MITRE THE INTERESTS OF MAURITIUS SHOULD BE MADE MORE APPARENT*
3* SEE WT.
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DOCUMENT AJCON17,62/L.59*
Report of the President on the work of the informal plenary meeting
of the Conference on the settlement of disputes
[Original: English]
[23 August 1980]

1. The plenary Conference held six informal meetings on the
settlement of disputes during the current session.
2. The first item taken up was a note by the President contained in document SDI3 of 6 August 1980, which dealt with the
questions of compulsory submission to conciliation procedure
and the restructuring of Part XV for the purpose of clarity. The
note had attached to it the textual changes to Part XV and annex
V that were to achieve this result. After an initial consideration
of the proposals in document SD13, the President presented document SD/31Add. which contained changes to the text of document 5D/3.
3. The structure suggested for Part XV suggested in document 51313 met with a favourable response, and it appeared that
the division of Part XV into three sections should be made. The
sections are divided as follows: the first section, providing for
the voluntary procedures; the second section, providing for the
compulsory dispute settlement procedures entailing a binding decision; the third section, providing limitations and optional exceptions to the compulsory procedures referred to above. This
third section thus includes all the cases where there is obligatory
submission to conciliation procedure.
4. In addition, a second section to annex V was proposed in
document SD/3 to govern the conciliation procedures to which
there is an obligation to accept submission under the new section
3 of Part XV.
5. it was pointed out by the President both in document SDI3
and in the course of the meetings that the changes were suggested in an attempt to clarify and co-ordinate all the provisions
which set out the new and unique regime for the settlement of
disputes arising under the proposed convention. It was made
clear by the _President that changes of a substantive nature were
not intended and would not be considered. Changes relating to
outstanding hardcore issues under negotiation elsewhere were
also not to be considered at this stage. In particular, it was to be
understood that all changes regarding Part XV and its related annexes were to be made without reference to the question of article 298, paragraph 1 (a) concerning the settlement of delimitation disputes. lt was also understood that an examination of this
paragraph may be required at an appropriate time. In addition,
other paragraphs of article 298, specifically paragraphs 3 and 4,
may have to be reconciled with any new formulation that may
emerge for paragraph I (a) of that article. A footnote to this effect was appended todocument 51)13/Add.1.
6. The course of the negotiations conducted in the informal
plenary meetings may be summarized as follows. Informal suggestions were made by some of the participants in the course of
their interventions. These included suggestions regarding both
drafting and substance. In particular, two suggestions were made
which touched upon the question of delimitation, which were:
firstly, that a cross-reference to article 298 bis of document SD/3
be made in article 298.1 (a) (ii); secondly, the exclusion of
past or existing delimitation disputes as well as disputes relating
to sovereignty over land or insular territories from the compul■
incorporating document A/CONF.62/L.59/Corr.1 dated 23 September 1980.

sory dispute settlement procedures and from compulsory submission to conciliation procedures as provided in anicle 298, paragraph 1 (a). These should be included in article 296 with the
other exceptions in that article. The exclusion of future delimitation disputes by declaration would remain in article 298. Where
no settlement had been reached, such disputes would be submitted to conciliation at the request of any party and the other party
would be obliged to accept this procedure.
7. The President had stressed, both in document 51313 and at
the commencement of these negotiations, that changes of substance should be avoided, in particular, any changes concerning
the texts of article 296, paragraphs 2 and 3. Since delicate compromises that had been very carefully negotiated are contained in
that article, any attempt to raise these questions should be
avoided. He pointed out that article 298, paragraph 1 (a), was
closely linked to the delimitation issue. The President further
stressed that attention should be concentrated on the structural
changes alone to the exclusion of substantive changes. So far as
paragraph I (a) was concerned even structural changes should
be avoided.
8. The other informal suggestions made during these negotiations and accepted without objection or reservation by the informal plenary Conference were as follows:
(a) the suggestion to add to the title of article 282 a reference
to "or other instruments". It was referred to in paragraph 1 of
document SD/3/Add.1. This was found to be generally acceptable;
(b) the suggestion to add a reference to "Section 1 of" in
paragraphs 2 and 3 of article 284, before the reference to "annex
V". lt was referred to in paragraph 2 of document SD13/Add.1.
This was considered a logical and necessary change, which
makes paragraphs 2 and 3 consistent with paragraphs 1 and 4 of
article 284 of document SD13;
(c) the suggestion that article 287, paragraph 6 can be ended
after the words "deposited with the Secretary-General", as the
rest of its content is covered in paragraph 8 of that article. It was
referred to in paragraph 3 of document SDI3/Add. I. This was
also considered to be a sound suggestion and was accepted;
(d) the suggestion to reinstate article 296, paragraph 3 (d) as
it appea.s in A/CONF.62/WP.10/Rev.2, and to delete article 15
of annex V in document SD/3 which was intended to replace it.
This was referred to in paragraph 4 of document SW/Add.] .
The suggestion was accepted without objection;
(a) the suggestion to give article 298 bis a title as follows:
"Right of the parties to agree upon procedure". This was referred to in paragraph 5 of 5D13/Add. I , and it was accepted;

(f) the suggestion concerning the inadequacy of the scope of
article 298 bis, which did not fully reflect, and cannot be a complete substitute for, the phrase "unless otherwise agreed on or
decided by the parties concerned" in article 296, paragraphs 2
(a) and 3 (a), which it was intended to replace. As a minor addition to article 298 bis could alleviate this concern the following
change to article 298 bis was suggested by the President: in paragraph 2, after the words "right of the parties to the dispute to
agree to" insert "or decide upon" and continue the sentence as
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it appears in document SD/3. This was referred to in paragraph 6
of document SD/3/Add.1, and was accepted;
(g) the suggestion that in the substantive text in Part XV and
in annex V reference should be made to "Compulsory Submission to Conciliation". It seemed unnecessary to do so in the provisions of Part XV which merely express the obligation to submit
to that procedure. But, as it did seem desirable to change the title, it was dealt with as follows: in section 2 of annex V, the title
was changed to read "Compulsory Submission to Conciliation
Procedure in accordance with section 3 of Part XV", This was
referred to in paragraph 7 of document SD/3/Add.l. It was accepted subject to a drafting change. The title would thus read
"Obligatory submission to conciliation procedure in accordance
with Section 3 of Part XV at the request of any party";
(h) the suggestion to delete the words "mutatis mutandis" in
annex V, article 12, and to substitute "subject to the provisions
of this section". This was similar to the concern expressed over,
and the suggestion to delete, the reference to mwatis mulandis in
article 285 for the reason that it may not completely express the
veal intent. They were both considered questions of drafting. The
change to annex V, article 12, was referred to in paragraph 8 of
document SD/3/Add.1 , and was accepted;

cially due to the need to permit the Tribunal to make proposals
concerning amendments to its Statute under paragraph 2 of article 42, such a power to initiate would not be appropriate for an
ad hoc conciliation commission. No such provision exists as regards the other ad hoc procedures, such as arbitration under annex VII and the special arbitration procedures under annex VIII.
The President suggested that the issue could be resolved by making clear in the final clauses provisions that the annexes have the
same status as the convention for the purpose of making amendments to them.

(1) the suggestion that article 297 be moved to section 2 of
Part XV and located between articles 293 and 294. This was referred to in paragraph 10 of document SD/3/Add.l. It was explained that article 297 deals with compulsory procedures entailing a binding decision under section 2, whereas the other articles
in new section 3 provide limitations and exceptions to the applicability of section 2. To maintain the purpose of each section in a
coherent form, it was felt that article 297 would be more appropriately placed in section 2. It was suggested that it appear between articles 293 and 294. This suggestion was also accepted.
The subsequent articles would have to be renumbered accordingly.
(i) the suggestion to change the title of Part XV, section 1, to
read "General Provisions" rather than "General Obligations",
which was the title suggested in document 5013, The President
suggested that the two concepts could be combined so that the title would read "General Provisions and General Obligations".
There was no opposition to this suggestion, and it was accepted;

(e) the suggestion to delete several articles in section 1 of
Part XV, particularly those that repeated obligations under the
United Nations Charter or those generally accepted under international law, This appeared to be a major change at this late
stage of the negotiations, especially since those articles have
been present from the very outset in document A/CONF.62/
WP.9 and are considered important by many delegations. It was
pointed out by the President that although several of the articles
in section I were hortatory and not essential, it is not unusual for
this convention to reiterate other obligations under the Charter.
Furthermore, these provisions are not in conflict with the Charter
and they should be left since they strengthen the regime under
Pare XV. It was also pointed out that the intention was to provide
a comprehensive system for settlement of disputes and that end
would be served by maintaining Section I as it is. This suggestion was not pursued;

(k) the suggestion by the President to replace in article 282,
line 4, the phrase "final and binding procedure" with the phrase
"procedure entailing a binding decision", The intent of article
282 is that the procedure should be compulsory and that it should
entail a binding result. Having regard to the emergency of obligatory submission to conciliation at the request of any party, article 282 could be confusing. In order to clarify it, reference has
to be made to "a procedure entailing a binding decision". This
suggestion was accepted.
9. The other suggestions made but which were found not to
be essential or which did not receive sufficient support were as
follows:
(a) that the annexes and in particular the annex dealing with
conciliation (annex V) should have the same status as the convention itself. It was explained that the annex provides not only for
technical matters, but several substantive matters of consequence. In the consideration of the final clauses, attention
should, therefore, be paid to the need for safeguarding the status
of the annexes in the same manner as the rest of the convention.
This was particularly important in regard to the question of
amendment. The President stated that he would take note of this
in the negotiations regarding the final clauses. Further consideration of this issue was, therefore, not required;
(b) the suggestion that a provision should be added at the end
of section 2 of annex V to provide for an amendment procedure
regarding that annex which could be drafted on the lines of annex
VI, article 42, paragraph I. It was pointed out that while such a
provision was appropriate and necessary in the case of a preconstituted tribunal such as the Law of the Sea Tribunal, espe-

(c) the suggestion to insert a special section on conciliation
between the present sections 1 and 2, While this was one possible way of structuring Part XV, the structure presented in document 5ID13 was another alternative. There seemed to be a preference for the structure presented in document SD/3 as it
reflected correctly the evolution of the system of dispute settlement in the Conference;
(d) the suggestion that article 284, paragraph 4 should make
specific reference to article 8 of annex V rather than a general
reference. This was not considered to be appropriate as there are
other articles which provide for termination of the conciliation
procedure. and it was not practical to list all:

(f) the suggestion to delete articles 13 and 14 of annex V in
document 50/3 wasopposed by several delegations on the
grounds that article 13 was necessary to clarify the compulsory
nature of the conciliation procedure, and that article 14 was necessary as it is customary for bodies having compulsory jurisdiction to determine their own competence, as well as because it is
consistent with the other settlement of disputes procedures in Part
XV. For these reasons, the suggestion was not accepted;
(g) the suggestion that the conciliation commission constituted under annex V should give reasons for its decision. A proposed formulation for such a provision was referred to in paragraph 9 of document SD/3/Add.l for a new article 15 to appear
in section 2 of annex V. Several delegations were of the view
that the inclusion of such an article would constitute a substantive change and was, therefore, outside the scope of the examination by the plenary Conference at that stage. The proposal for a
new article 15 of annex V was rejected. Annex V. as found in
document SD/3 would, therefore, only contain 14 articles;
(h) the suggestion to add a reference to "assessors" in article 289. The question was raised regarding the compatibility of
article 289 with article 30.2 of the Statute of the International
Court of Justice. Article 289 provides for "experts" to sit with
the court or tribunal without the right to vote, whereas the Statute
of the International Court of Justice provides for "assessors" .
who would perform essentially the same functions. It was suggested that these two provisions could be reconciled by the addition after the words ".. , to sit with such Court or Tribunal" of
the words "as assessors" in article 289. After some discussion,
it was decided that such an addition was not necessary as the International Court of Justice, when exercising jurisdiction under
article 289, was not precluded from applying the provisions of its
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statute concerning assessors in a manner compatible with the provisions of article 289;
10 the suggestion to add to ankle 42 of annex VI a reference
to the amendment procedures contained in the final clauses provisions. This appeared to be an unnecessary addition. as the procedures established for amendment of the convention as a whole
would also apply to amendment of the annexes. Annex VI. article 42. paragraph I of document A/CONP.621WP.10/Rev.2
makes it clear that the statute of the Law of the Sea Tribunal may
be amended by the same procedure as provided for amendments
to this convention. The suggestion was not pursued. It has been
dealt with in relation to the final clauses;
(j) the suggestion by the President to add a paragraph to article 15 of annex VI in order to provide jurisdiction for a special
chamber of the Law of the Sea Tribunal acting in accordance
with article 188, paragraph I (a). This suggestion was contained
in document SD/4 dated 15 August 1980. It was found unnecessary to include an additional provision to cover such jurisdiction
as it was felt to be already covered by other provisions.
10. The President informed the plenary Conference that the
Secretary-General of the Inter-Governmental Maritime Consultative Organization had brought to his attention the need for clarification with regard to the references to pollution from vessels in
articles I and 2 of Annex VIII of document A/CONF.621Wp,101
Rev.2 on Special Arbitration Procedures. It seemed necessary to
add appropriate references to "dumping" with regard to the
kinds of disputes listed in article 1. and the fields of expertise
and the lists of experts to be maintained by the appropriate inter-

governmental organizations in article 2. The President. having
consulted the Chairman of the Third Committee, suggested the
following changes. which were approved by the plenary Conference: in article 1, and at the end of the first sentence in article 2.
after "vessels" add "and by dumping"; in line 8 of article 2,
after "navigation" add "including pollution from vessels and
by dumping."
11. There were minor drafting changes to document Al
CONP.621WP.10/Rev,2 which were brought before the plenary
Conference by the President and were approved. They are as follows: in annex VI. article 4. paragraph I. replace "a list" by
"the list"; in article 17, paragraph 6, replace "required by article
2, article 8, paragraph I. and article II" by "required by articles 2, 8 and I I": in article 29. line 5, replace "the decision"
by "the claim": in article 37. paragraph 2. line 3, replace
"members" by "member" and in line 5 after "promptly make
such" add "appointment or": in annex VII. article 9. line 6, replace "the award" by "the claim".
12. The plenary Conference in informal meeting also considered the President's proposal that the title of the Law of the Sea
Tribunal be changed. The President explained that the title was
pedestrian and did not adequately describe the international status
and the dignity of the tribunal to be established under this convention. The President. therefore, suggested that the name be
changed to "International Tribunal for the Law of the Sea". This
was accepted without objection. The change will have to be effected in all provisions of the informal composite negotiating text
where there are references to the Tribunal.
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135th meeting
Monday, 25 August 1980, at 3.30 p.m.
President: Mr. H. S. AMERAS1NGHE
General debate (continued)

I.

Mr. VALENCIA-RODRiGUEZ (Ecuador) repeated his
country's view that the territotiat sea should extend for 200 nautical miles; in view of the plurality of regimes, that solution
would help maintain the desired balance in the convention. Without violating any rule of international law or infringing the principles of peaceful coexistence, Ecuador had taken a decision to
that effect well before the Conference had been convened. His
delegation was not advocating that all States should set the
breadth of their territorial sea at 200 nautical miles, but those
which could do so, in the light of geographical, geological, social, economic and other factors, should be entitled to take such
action. In that connexion, in order to ensure a proper balance in
the text, States should be able to express reservations or make
declarations when they signed or ratified the convention or acceded to it, so as to secure the protection that they felt was essential on a vital point. Consideration might also be given to a safeguards clause in the convention itself. A solution of that kind
would help his delegation to overcome the difficulties caused by
the Jack of provisions on archipelagos forming part of the territory of a State. In that connexion, he stressed the special situation of the Galapagos archipelago, which UNESCO had deciareci
to be a natural heritage that must be preserved for the benefit of
mankind and science. His delegation saw no-valid legal reason to
discriminate against archipelagos forming part of the territory of
a State, whereas a special regime was being setup for archipelaiic States. Identical geographical formations must be accorded
identical treatment. To protect and defend the flqra and fauna of
the Galapagos, which were unique in the world, Ecuador was
counting on the international technical co-operation, which would
he extended to it through the machinery set. up under the convention and other relevant international instruments.
2. In that connexion, and to defend the sovereignty and security of coastal States, a group of delegations, including the delegation of Ecuador, held the view that the passage of warships in
the territorial sea must be subject to prior authorization by such
States.
3. Ecuadorian waters were particularly rich in tuna, a highly
migratory species that had always interested the large foreign
fishing enterprises and thus brought about serious international
conflicts, of which Ecuador had been a vietim. Since a large part
of the population of Ecuador earned their living from the
fishing or marketing of tuna, the system of exploitation of that
species was of fundamental concern to his country. Obviously.
the coastal States must co-operate with the other States whose
nationals fished for those species in the region and the competent
international organizations must ensure the conservation and encourage optimum utilization of those species. But his delegation
found it unacceptable that those organizations should be placed
above States. The understanding should therefore be reaffirmed
that article 64 of the convention could apply only if the other
provisions governing the system of exploring and exploiting living resources, in particular articles 61 and 62, also applied. In
that way, no decision affecting highly migratory species within
the 200-nautical-mile limit could be adopted without the consent
of the coastal State concerned.
4. On the question of marine scientific research, Ecuador had
been surprised to see that the text did not properly reflect the extent of the rights and powers of the coastal State. The essential
principle should be that third States or international organizations
could not carry out research within the 200-nautical-mile limit or
on the continental shelf without the express prior consent of the
coastal State. The ways in which that principle was applied could

be adapted to the various mar;time zones established pursuant to
the convention.
5. It was not possible to go beyond recourse to compulsory
conciliation in the case of disputes over fisheries and the exercise
of sovereign rights by coastal States in matters relating to marine
scientific research. Any change in the text that would make such
disputes subject to compulsory international settlement would
render the convention unacceptable.
6. Ecuador had supported and continued to support the decisions of the Group of 77 on every issue being dealt with by the
Conference; its support was particularly strong on matters relating to the international Area of the sea-bed beyond the limits of
the national jurisdiction. The principle that the Area and its resources were the common heritage of mankind must be translated
into reality, and, to that end, it was necessary to strengthen the
powers of the Authority and the Enterprise through the transfer
of technology to those bodies and the developing States, and
through the provision of the financial resources that they needed
in order to operate for the benefit of mankind and to compete on
an equal footing with other State or private enterprises. The
Council must be constituted in such a way as to represent the interests of all groups and to take into account the importance and
growing number of developing States. There was no place for a
voting system that would directly or indirectly create a disguised
veto or vote weighted in favour of certain States. The decisions
of the Council must be taken democratically by majority vote.
7. His delegation noted with concern that the rights of coastal
States, particularly developing coastal' States, had been steadily
whittled away in the successive negotiating texts. In accordance
with the second revision of the informal composite negotiating
text (A/C010.62/WPAWRev.2 and Corr. 2-5), the high seas
began where the 200-mile zone ended, regardless of the name or
meaning given to that zone in the domestic laws of States.
8. Ecuador would not endorse a convention that deprived
coastal States of some of their rights.
9. Lastly, his delegation hoped that greater efforts would be
made in the third revision of the text to reconcile and respect the
rights and interests of all States, for that was the only way to arrive ar a universally acceptable convention.
10. Mr. GUK (Democratic People's Republic of Korea) expressed the position of his delegation on Romania's informal proposal for the amendment of article 70 (C.2tinfonnal Meeting/
51). He fully understood the particular geographical situation of
Romania and other States bordering the Mediterranean or the
Black Sea which had limited fishing resources. Since the Romantan proposal was intended to defend effectively the interestCof
geographically-disadvantaged States situated in a region or subregion with limited fishing resources, his delegation fully supported it.
11. His delegation was gravely concerned about the recent enactment of unilateral national legislation governing the exploration and exploitation by the United States of the sea-bed area beyond the limits of national jurisdiction, legislation that was
contrary to the interests of world peace and security, and to cooperation and understanding among nations. On that question his
delegation shared the views expressed by the Group of 77, which
opposed any unilateral legislation relating to the common heritage of mankind.
12. Mr. CARIAS (Honduras) said that his delegation welcomed the progress made during the second part of the ninth session of the Conference on the outstanding issues. The texts resulting from the negotiations in the First Committee
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(A/CONF.624-28/Add.1) were not entirely satisfactory to his
delegation, but could be incorporated in the third revision. He
supported article 140 and article 160, paragraph 2 (I), relating to
activities in the Area carried out for the benefit of mankind and
to the equitable sharing of benefits. He also supported the provisions concerning production policies, but considered that subpar..
agraph (h) should be deleted from article 150. Article 151, paragraph 4, relating to a system of compensation, should be
examined more thoroughly. His delegation supported the review,.
procedure provided for in article 155 provided that the balance of
concessions was maintained. Although not completely satisfactory, the system of decision-making by the Council provided for
in article 162 was the result of a laudable effort at conciliation.
Nevertheless, consensus could be defined more precisely. The
text relating to the composition of the Council included the new
category of "potential producers", which his delegation continued to support. Henceforth, consideration should accordingly be
given to wording designed to ensure the genuine and effective
participation of all States in the management of the restricted organ of the Authority, in accordance with the principles of equitable geographical distribution, the lowest level of development
and the interest of mankind. The interest of the medium-sized industrialized countries must also be taken into account, in view of
the future contribution that they would certainly make to the Authority. Honduras also supported the system of financing for the
Enterprise, together with the recommendations concerning the
transfer of technology, including the system provided far in annex III, article 5 (in particular in paragraph 3 (e), and the new
paragraph 7 of that article).
13. Certain aspects of the questions considered by the Second
Committee, had not been properly dealt with in the negotiating
text: that was the case, in particular, with the conditions under
which warships should pass through the territorial sea and internal waters when those areas had been delimited in accordance
with the system of straight baselines. With respect to the exclusive economic zone, the second revision provided for a juridical
regime which presupposed a balance of rights, powers and freedoms and could not be changed. HOnduras, which had adopted
those basic principles by means of a decree-law in 1951, had
elaborated on that regime in 1980 through a law on the exploitation of the natural resources of the sea, re-establishing the balance developed in the practice of -States and the deliberations of
the Conference.
14. The Third Committee had made commendable efforts to
put the finishing touches to the texts drawn up at preceding sessions, taking account of the recommendations made by the Drafting Committee and various delegations. His delegation supported
the results of those efforts as reflected in documents Al
CONF.62/C.311-34 and Add. i and 2, However, the text should
spell out more specifically the obligation to co-operate in the
publication and dissemination of information and knowledge resulting from marine scientific research, and in particular in the
transfer of that information and knowledge to the developing
countries, It was important to stress the provisions in articles 275
and 276 concerning national and regional marine scientific and
technical research centres, to which his Government accorded
high priority, since it was convinced that they represented a useful mechanism for channelling scientific and technical assistance
to the developing countries.
15. With regard to the problem of the settlement of disputes he
supported the suggestions made in document A/CONF.62/L.59,
although several of them, in particular those in paragraph 9, had
not been given sufficient consideration. In particular, further
consideration should be given to the suggestion made in paragraph 9 (a) that the annexes should have the same status as the
convention itself and the provisions concerning compulsory conciliation should be incorporated in the convention,
16. With respect to the final clauses (see AJCONF.62/L,60)
and general provisions (see AeCONF.62/L.58), Honduras supported the results obtained and welcomed the provision stipulating that 60 ratifications would be necessary for the convention to.

enter into Mice. On the other hand, it still had reservations concerning article 305 on the relationship between the draft convention and the Conventions of 195S, and, in particular, concerning
paragraph 6 of that article. Honduras, like many other countries,
supported document GP/9 and was willing to endorse, in a spirit
of compromise, the President's initial proposal on the peremptory nature of the principle of the common heritage of mankind.
His delegation was not convinced that the new .paragraph 6, as
proposed, offered the best solution in such a delicate area, and
would prefer the question t9 he re,examined. As for the other
general provisions, it explicitly supported the three articles concerning good faith and abuse of rights, peaceful uses of the seas
and disclosure of information, on the understanding that the last
sentence in paragraph 2 formed an integral part of the global
package. Lastly, it supported the new provision concerning archaeological and historical objects.
Mr. Orman (Egypt), Vire-President, rook the Chair.

17. Mr. FALCON BIRICE1■
10, (Venezuela) said he wished to
suggest some changes in document A/CONF,62eWP.10/Rev.2,
which raised certain difficulties for his country. First, with regard to articles 15, 74 and 83 relating to the delimitation of maritime areas, he pointed out that, when ratifying the Geneva Conventions of 1958, Venezuela had made an express reservation in
respect of articles 12 and•24 (pares. 2 and 3) of the Convention
on the Territorial Sea and the Contiguous Zone' and article 6 of
the Convention on the Continental Shelf,' in conformity with its
position of principle that the delimitation of maritime areas between States with opposite or adjacent coasts should be effected
by agreement between the parties in accordance with equitable
principles, a theory which had gained ground in international
law, His delegation was therefore opposed to the formula contained in article 15 for the delimitation of the territorial sea. In
addition to the objections expressed. by Venezuela and its sponsors of document NG7,101Rev.2 with regard to articles 74 and
83, which were derived from the proposa'ts of the chairman of
negotiating group 7 (A,'CONF.62/L.47),' his delegation wished
to point out that the new wording of paragraph l in those draft
articles was ambiguous and should be made more precise in order to avoid disputes. Ris.delegation was dissatisfied in particular with the reference in the first sentence of article.74, paragraph
1, to "international law''' and with the expression in the second
sentence "all circumstances prevailing in the area concerned",
which could be interpreted in several ways and appeared to limit
the factors which should be taken into account to purely geographical circumstances. The expression was without precedent
in legal practice and theory and had not been examined by negotiating group 7. His delegation nevertheless hoped that the continuing consultations would result in a solution satisfactory to all
the States concerned. However that might be, he continued to be
of the opinion that agreement between the States concerned offered the best means of reaching equitable solutions in that field;
experience had shown that judicial decisions or rulings of courts
of arbitration often gave rise to delicate situations liable to jeopardize peace. With regard to disputes which might occur in that
field, article 298, paragraph I (a) (ii), should he interpreted as
meaning that, if negotiations between the parties conducted on
the basis of the report of the Conciliation Commission did not
result in an agreement, the States were in no way bound to consent to other settlement procedures. It should be clearly understood that the procedure established in article 298, paragraph
(a), was not applicable to disputes concerning the interpretation
or application of articles l5, 74 and 83 relating to sea boundary
delimitations, to disputes involving historic bays or titles if they
had arisen prior to the entry into force of the convention or to
disputes that necessarily involved the consideration of another
unsettle(' dispute concerning sovereignty or other rights over conUnited Nations. Treaty series, vol. 516, No. 7477, p. 207.
!ibid., vol. 499, No. 7302, p. 313.
Official Records of the Third Untied No dons Conference on the Law
of the Sea, vol. 7(111 (United Nations publication, Sales No. EIS .V.5).
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tinental or insular land territory. To that end, his detegatiqn proposed that such disputes should be mentioned in article 2%. 11
attached the greatest importance to the question of delimitation
and considered that a solution which did not take sufficient account of the vital interests involved would make it difficult, if
not impossible, for a number of States to ratify the convention.
18. Turning to the regime of islands, he said that Venezuela
had serious objections to the provision in article 121, paragraph
3, which established an exception to the general rule set out in
paragraph 2 of that article. The retention of such a provision
would institute discrimination between the continental and insular parts of the territory of a State. Furthermore, that exception
created serious difficulties of interpretation. The term "rocks"
was in neither the legal nor the scientific vocabulary and might
refer to any island formation. Moreover, the two criteria which
would determine the exceptional treatment were ambiguous. and
very relative. For a variety of reasons, mostly economic, a number of islands which were formerly uninhabited were now inhabited and vice versa. If the provision was to be maintained in the
final text, his delegation would interpret it as meaning that the
capacity of an island to sustain human habitation referred not
only to the abstract possibility of habitation, but also to the practical situation, since the continental or insular territory of a State
could be developed to suit the interests of the State concerned.
Similarly. Venezuela considered that the expression "economic
life of their own" should be interpreted as covering not complete
self-sufficiency, but the existence of national resources which
could be exploited economically or the possibility of other uses.
In those circumstances, the complete deletion of article 121, paragraph 3. from the third revision would, in his delegation's opinion, be the only way to solve such problems and avoid disputes.
19. In conclusion, his delegation continued to hold the view
that reservations should be permitted in all areas which concerned the vital interests of the States parties.
20. Mr. LARES (Finland) welcomed the compromise which
had been found for the problem of decision-making by the Council. However, in the text to be adopted for determining the composition of the Council account would have to be taken of the interests and policies of small and medium-sized industrialized
countries. Similarly. his delegation had always stressed the need
to recognize the needs and interests of the large group of landlocked and geographically disadvantaged States, to which Finland belonged. The preservation of freedom of navigation in the
future convention was an essential part of the over-all package
deal. The future convention would contain new legal regimes of
transit passage in straits and of archipelagic sea lanes passage. In
that connexion, he noted that, in accordance with article 35 (c),
the legal regimes concerning passage in the Danish Straits and in
the strait between the Aland Islands and Sweden, established by
long-standing international conventions, would remain unchanged.
21. With regard to the regime of innocent passage in the territorial sea, the convention would be more specific than the 1958
Convention. In accordance with well-established international
practice, applied also by the Finnish Government, coastal States
had the right to require prior notification of warships and other
government ships operated for non-commercial purposes wishing
to exercise their right of innocent passage, a requirement which
in no way affected the right in question.
22. His delegation had taken a close interest in the provisions
concerning the protection and preservation of the marine environment. As a party to the first regional agreement of that type—the
Helsinki Convention on the Protection of the Marine Environment of the Baltic Sea Area—Finland noted with satisfaction the
provisions of the second revision of the negotiating text relating
to all types and sources of marine pollution. However, those provisions would not be really effective until further national and international regulations had been adopted and his delegation attached particular importance to article 235, which States should
start implementing immediately.
23. Turning to the question of the provisions on the settlement
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of disputes relating to the interpretation or application of the convention, he regretted the provision for extensive exceptions to the
principle of compulsory settlement procedures. He would have
preferred the establishment of a system of compulsory settlement
applicable to the different types of disputes and to the different
sea areas, including the economic zone. Nevertheless, he recognized the difficulties involved in such an approach and was prepared to accept the results of the negotiations.
24. With regard to the work of the Drafting Committee and its
various 'language groups, it was imperative that any changes proposed should be brought before the Conference for adoption before the third revision could be considered as a basic text.
25. Although most of the problems had now been solved, a few
still remained and the Conference would have to deal with them
at its next session; they included the question of participation in
the Convention and the establishment of a preparatory commission and its composition and powers. His delegation was confident that those questions would be settled at the latest by the beginning of the next session, at which the Conference's main task
would be to examine the third revision of the negotiating text in
the light of the comments of the Drafting Committee,
26. In conclusion, he expressed the view that the guidelines
which the Conference had adopted, namely, to take into account
the interests of all and to adopt decisions by consensus, and
which had required considerable patience on the part of all delegations offered the best guarantee of a lasting and viable result,
27. Mr. KOZYREV (Union of Soviet Socialist Republics) said
that his delegation considered the results of the negotiations at
the ninth session to be positive, particularly the compromise solutions to the problems which had exercised the First Committee
(see AlCONF.621C.IIL.28 and Add. I). A new formula, combining the consensus principle and a three-fourths or two-thirds majority according to the category of question discussed. had been
adopted for decision-making. His delegation was not entirely satisfied with that situation but thought that the formula agreed on
was well-balanced and that the introduction of any change might
create a deadlock in the Conference. Consequently, having taken
note of the position of the Group of 77 and of other groups of
States, his delegation was prepared to support it. The formula
was directly linked with the principles which had been agreed
upon for determining the composition of the Council and were
set forth in article 161, paragraph 1. His delegation would resolutely oppose any attempt to revise these compromise provisions
relating to the composition of the Council and to its decisionmaking mechanism. Any attempt to modify the composition of
the Council would in fact undermine the agreements which the
Conference had reached on the issues dealt with by the First
Committee and would consequently delay its work. To reopen
the discussion on the composition of the Council would be tantamount to calling in question the entire package deal on matters
assigned to the First Committee.
28. The other proposals made by the Chairman and other members of the First Committee were also part of a compromise solution, but his delegation did not consider that all those provisions,
particularly the anti-monopoly clause, were satisfactory. Nevertheless, since the Group of 77 and other groups of States had
welcomed that over-all solution, his delegation was prepared to
endorse it if the package deal was not destroyed by the reopening
of negotiations on the composition of the Council.
29. Turning to the problems entrusted to the Second Committee, he observed that the solutions it had reached (see Al
CONF.62/L.51) were the result of concessions by many States.
The Soviet Union had gained practically nothing from the establishment of 200-mile economic zones. Nevertheless, like many
other delegations, his delegation was in no position to reopen
discussions on those questions. which had already been the subject of long negotiations and had been settled on a compromise
basis. It took note of the drafting amendments approved by the
Second Committee and was prepared to agree to the inclusion in
the third revision of all the texts drawn up by the Second Committee. The formula proposed by the chairman of negotiating
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group 7 on delimitation criteria (see ASCONF.62/!...47) had not
yet been adopted, but it appeared to accommodate to a certain
extent the positions of all interested groups of countries and
stood the best chance of adoption by consensus.
30. His delegation noted with satisfaction the positive results
achieved by the Third Committee and thought that the drafting
changes to Parts XII, XIII and XIV might be incorporated in the
third revision. The Soviet, Union was not completely satisfied
with all those provisions, but since the conferente•was reaching
the final stage of its work and Parts XII, X111 and XIV were the
outcome of difficult and lengthy negotiations, it agreed not to
propose any changes. Once again, those provisions were an integral part of the package deal.
31. As a result of negotiations at informal plenary meetings.
draft general provisions and draft final clauses of the convention
had been worked out. His delegation did not support all the components of the text agreed on but if it was acceptable to the other
delegations, his delegation would, in the interests- of•consensus,
not object to it. In so doing, his delegation did not, of course. relinquish its positions of principle.
32. A great step forward had clearly been taken during the
ninth session of the Conference. That progress was due primarily
to the fact that the Group of 77 and the socialist countries had
again succeeded in finding a joint approach on questions of major importance at that stage of the Conference. The most important element of that approach, which was supported by other
groups of States, was that all States must recognize the fundamental principle that discrimination against any socio-economic
system or any group of States was inadmissible.
33. It was a matter of regret that the Conference had been unable to adopt the convention at its current session, but decisive
progress had been made in that direction. The third revision
would become, without any formal decision of the Conference,
the basic text of a convention which would contribute to the
strengthening of peace, security, co-operation and friendly relations among all nations.
34. Mr. EVENSEN (Norway) welcomed the fact that the negotiations on Pan XI had been successful. The corresponding proposals and revisions submitted by the co-ordinators of the working group of 21 constituted a balanced package which should
make it possible to reach an over-all agreement acceptable to all.
With regard to the possible participation of the small and
medium-sized industrialized countries in the Council, care must
be taken to avoid calling in question the proposals concerning the
decision-making process and the voting procedures of the Council in particular.
35. As set out in the second revision of the negotiating text, articles 74 and 83 relating to the delimitation of the exclusive economic zone between States with opposite or adjacent coasts
should improve the prospects for consensus on that difficult issue
and it did not seem necessary to amend them. The proposals relating to the final clauses, submitted in documents FC.1211Rev.1
and Add.I , should be included in the third revision of the negotiging text, even if some points might require further consideration or adjustment.
36. However, some issues were still outstanding, particularly
those connected with the clause on the participation of the European Economic Community and perhaps of other integrated international organizations. The problems relating to the composition
and mandate of the preparatory commission must also be solved
urgently in view of the fact that the Conference was drawing to a
close and that certain industrialized countries were in the course
of enacting unilateral legislation. Such issues should perhaps be
considered before the next session of the Conference in order to
pave the way for (heir final settlement.
37. The Drafting Committee had also been left with a heavy
burden of work since it had to make the results of its work
available to all members before the Final session of the Conference. It would therefore have to make considerable efforts, in
conjunction with the delegations concerned, to prepare a draft
text which could be signed the following summer in Caracas.

38. Mr. GOERNER 'German Democratic Republic) welcomed
the' fact that the negotiations had been successful and that the
proposed revisions improved the prospects of consensus. The
proposals of the. co-ordinarors of the working group of 21 constituted a balanced package on which discussion must not be reopened. The German Democratic Republic had always held the
view that, for the Council, decision-making mechanisms must
be established in such a way as to exclude any discrimination
against a particular soc_oseconomic system or group of countries.
It therefore supported article 16! of the informed composite negotiating text which provided that substantive decisions should
be taken by a three-fourths majority, which implied the cooperation of all groups represented on the Council. His delegation had doubts concerning the division of questions into three
categories with differeit voting procedures, as proposed by the
working group of 2l, It could, nevertheless, agree to that solution since provision had been made for the adoption of decisions
by consensus on the most important questions and by a threefourths majority on other questions of great importance. In fact,
in that way, the legitimate rights and interests of all the socioeconomic systems represented on the Council would be taken
into consideration.
39. The anti-monopoly clause contained in annex ill, articles 6
and 7, could have been improved. In particular, it might have
contained more specific provisions relating to activities in the reserved areas. A further improvement of the text in favour of the
consumers of raw materials would also be justified in respect of
the resource policy of tae Authority. But by and large the recommendations of the working group of 21 were judicious and
should be included in the third revision of the text.
40. The Conference had also made great progress in the negotiations on the final clauses, which, by contributing to the preservation of the integrity and unity of the convention as a whole,
would ensure the universal application of a uniform legal regime.
the stability of the essential provisions of the convention•and, at
the same time. their adjustment in the light of future technological developments. The proposals submitted in documents FC121/
Rev.1 and Add.l should therefore be included in the third revision. However, it would be desirable to stipulate that the entry
into force of amendments not exclusively concerning activities
on the sea-bed beyond the limits of national jurisdiction, as envisaged in article 309, paragraph 1, would require the consent of
three quarters of the States parties to the convention. It seemed
justifiable that amendments to a convention which would have an
impact on the vital rights and interests of all States should be ratified by a very large majority of the States parties. With regard to
the proposals on the general provisions submitted in document At
CONF.621L.58, his delegation had no objection to their inclusion
in the third revision, although, in its opinion, some of them were
neither useful nor necessary.
41. It had been rightly stressed that for the success of the Conference it was essential not to reopen questions which had
already been solved. The German Democratic Republic fully
shared that view and therefore supported all measures which
would guarantee that the compromise formulas devised after
years of negotiations would not be touched.
42. At the end of the ninth session, agreement had been
reached on all the essential provisions of the new convention.
Still to be completed w.:re the remaining final clauses, including
provisions on the participation of national liberation movements
in the convention and the regulations governing the preparatory
commission of the international sea-bed Authority.
43. His delegation would spare no efforts, in co-operation with
the other participants. to ensure that a new convention on the law
of the sea regulating the utilization of the resources of the oceans
and the preservation of the marine environment was signed in
1981, thus contributing to the consolidation of detente and world
peace.
44. Mr. MAURICE (Madagascar) considered that the present
text in no way constituted negotiated results but should be regarded as a sound basis for future negotiations. The view of his
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delegation remained completely in accord with those expressed
by the Organization of African Unity at Nairobi and Freetown.
First, with regard to the powers and functions of the Assembly
and the Council, there should be two organs not of equal status
but each having clearly defined structural powers, the Council
being the executive organ and the Assembly the supreme organ.
Article 306. paragraph 3, relating to the procedure for amending
the convention, was therefore unacceptable since it put the two
organs on the same footing, both being called upon to "approve" proposed amendments. The voting procedure in the
Council proposed in article 160. paragraph 2 (1). and article 162,
paragraph 2 In). was also unsatisfactory. in his delegation's
view, it was a matter not of enumerating questions which required approval by a particular majority, but rather of demonstrating the political will to reach a decision, and not to block efforts at conciliation. In addition, his delegation could not support
the provisional application of the rules and regulations adopted
by the Council since that was likely to nullify the supremacy of
the constitutional powers of the Assembly.
45. With regard to the review conference, his delegation, in
conformity with the position of the Group of 77, considered that
the international observance of a moratorium, both during the negotiations and during the review conference, was a token of the
good faith of the parties and a- guarantee to mankind against the
monopolization of its common heritage. Although the financing
of the Enterprise had not been given undue attention by the Conference, it must be remembered that acceptance of the so-called
parallel system of exploitation was linked to the establishment of
an Enterprise that was viable and operational at the technical and
financial levels.
46. As to the negotiated package deal on the outstanding issues, particularly those referred to by the First Committee, his
delegation thought that the present texts did not constitute the final outcome of negotiations but provided only a basis for future
negotiations. One could not disregard the legitimate interests of
coastal Suites at the time of exploitation of the exclusive economic zone or the effective transfer of technology, issues which
the Organization of African Unity had already stressed. The
problem of the delimitation of the exclusive economic zone remained to be solved and at the current stage of work the unacceptable formula in articles 74 and 83 of the second revision of
the negotiating text was being used as a basis for discussion. Efforts in that area must therefore be continued.
47. His delegation welcomed, on the other hand, the adoption
by consensus of the text relating to the peaceful uses of the seas,
which constituted a praiseworthy effort towards the establishment
of peace. It would also be desirable to establish the principle of
prior authorization of the innocent passage of warships in the territorial sea and perhaps in the exclusive economic zone. The
Conference should therefore endeavour to find a truly satisfactory solution to those ostensibly secondary problems. Improvements had been made to the initial text with regard to the question of the settlement of disputes, but those texts would not be
final until work had been concluded.

Mr. Perikie (Yugoslavia), Vice-President, rook the Chair.
48. Mr. SHEI4 Weiliang (China) expressed the hope that after
it had been revised, the informal composite negotiating text
would become the basic text of a draft convention on the law of
the sea acceptable to all States. However, certain questions of
substance had yet to be solved. First, with regard to the voting
procedures in the Council, one should not lose sight of the fact
that the Council was the executive organ of the authority, called
upon to take important decisions in the interests of mankind as a
whole, and that its voting procedures must therefore be democratic and practicable. His delegation had originally proposed
that decisions on questions of substance should be taken by a
two-thirds majority, but owing to the divergent views of delegations, the issue had remained unsolved. The co-ordinators of the
working group of 21 now proposed a new version of article 161,
paragraph 7, in which questions of substance were divided into
three categories, with different voting procedures for each. Al-
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though his delegation was not satisfied with that formula, it
would not object if the formula was acceptable to most countries.
However, it wished to point out that under the proposal there
were 19 questions in subparagraph (c), which were to be decided
by a three-fourths majority, but only 8 questions in subparagraph
(b), to be decided by a two-thirds majority. In its view, the number of questions covered by subparagraph (c) should be reduced
and the number of questions covered by subparagraph (8) should
be increased. The question which of those two subparagraphs a
particular question came under should also be decided by a twothirds majority. Questions not clearly listed in the article or not
specified in the relevant rules and regulations should be treated
as coming under subparagraph (10.
49. With regard to innocent passage in the territorial sea, his
delegation had already pointed out that the provisions of the second revision of the text did not make it clear that the regime applied only to non-military vessels. To safeguard the sovereignty
and security of the coastal State, the delegations of his own and a
number of other countries had submitted a proposal (C2/
Informal Meeting158) to the effect that a provision should be inserted in article 21 of the text stipulating that the coastal State
had dee right, in accordance with its laws and regulations, to require prior authorization or notification of the passage of foreign
military vessels in its territorial sea. That proposal. which had
won support of many countries, was in conformity with the generally recognized principles of international law according to
which only non-military foreign vessels enjoyed the right of innocent passage in the territorial sea. In the case of military vessels, the coastal State naturally had the right to take the necessary
steps to regulate such passage. The legislation of several countries, including China, prohibited the unauthorized entry into the
territorial sea or air space by military vessels or foreign aircraft.
The Conference should therefore take account of those provisions
and make the necessary changes in the text.
50. The definition of the continental shelf contained in article
76 was based on the principle of natural prolongation, which accorded with the scientific concept of the geographical and geological definition of the continental shelf. It therefore fixed the
outer limit of the continental shelf at 350 nautical miles from the
baselines from which the breadth of the territorial sea was measured, or at 100 nautical miles from the 2,500-metre isobath. That
provision was reasonable, as was that which fixed the outer edge
of the continental margin of a State at 200 nautical miles,
provided that that was without prejudice to the application of the
principle of natural prolongation. However, since the geographical and geological features of the continental margin varied
greatly, some degree of flexibility should be introduced into the
definition. Accordingly, his delegation had pmposed an amendment to that effect and hoped that it would be taken into consideration.
51. The question of the delimitation of the exclusive economic
zone and of the continental shelf between States with opposite or
adjacent coasts should be determined through negotiations between the parties concerned, in accordance with the principle of
equity and taking into account all the relevant factors, The median or equidistance line was a method which could be adopted
only when it was in conformity with the principle of equity generally recognized in international law and confirmed in many international documents and in international jurisprudence. in that
sense, paragraph I of the existing articles 74 and 83 constituted a
step backward in relation to the preceding version of the text. If
would therefore be desirable to improve those provisions, which
had not been endorsed by the majority of countries.
52. Articles 303 and 304 on reservations and exceptions. as
proposed in documents FC2l/Rev.1 and Add.1, provided that
no reservations or exceptions might be made to the convention
unless expressly permitted by other articles, while article 304 on
declarations and statements provided that a State party, at the
time of signing, ratifying or acceding to the convention, might
make declarations on the understanding that they did not possess
the legal effect of reservations, Since there might be very few
reservations expressly permitted by other articles and since what
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were called exceptions were not reservations, the foregoing provisions were tantamount to preventing States parties from expressing reservations which would not be incompatible with the
principles of the convention in respect of articles affecting their
essential rights and vital interests. The provisions were therefore
inappropriate. His delegation had repeatedly stressed that, as the
new convention covered a wide range of complicated problems,
it was impossible to take account of all the interests of the various Slates, even if the convention was adopted by consensus. In
order that the convention might be accepted by as many countries
as possible and enter into force at an early date, it was entirely
proper to permit limited reservations while maintaining the essential integrity of the convention. Article 303, which was based
only on an hypothesis, and was provisional, must be further discussed.
53, His delegation hoped that its comments would be taken into
consideration in the revision of the text. It did not object in principle to the revised articles, which were the outcome of consultations, being included in the third revision of the text as a basis
for further consultations. Like other delegations, it would do its
utmost, in a spirit of co-operation, to bring the work of the Conference to a successful conclusion.
54. Mr. DREHER (Federal Republic of Germany) said that
during the (25th meeting,' his delegation had already expressed
its position as that of an industrialized State with various marine
interests. With respect to Part XI of the text, the Federal Republic of Germany still felt that the private-side financing of the Enterprise was excessive. Furthermore, the general concept reflected in articles 150 and 151 on resource policy was too much
oriented towards safeguarding the interests of land-based producers. Article 150, subparagraph (d), should therefore be
amended if the newly-introduced market access clause was to be
acceptable. Although his delegation was opposed to any form of
production limitation and considered that a sufficiently high
"Floor" should at least be established so as not to discourage investors, it appreciated that some changes, in particular those
made in article 150, subparagraph (h), and article 151, paragraph
1, took account of its views. Article l55 on the review system
created difficulties vis-a-vis the Constitution of the Federal Republic of Germany. His country's Parliament reserved the right
to endorse future substantive amendments to the convention, and
the review conference should not jeopardize access to deep-sea
mining by States and their nationals.
55. With respect to the voting procedure in the Council, major
progress had been achieved, but the principle set forth in article
162, paragraph 2 (j), was still questionable, since everything
would depend on the judgement of the experts in the legal and
technical commission. It was most important, therefore, that
safeguards should he incorporated in the text and in the rules and
regulations so as to ensure impartiality in the Commission's proceedings.
56. With regard to the transfer of technology, there was some
concern that the provisions relating to third States might lead to
endless legal and practical difficulties. That was one of the main
disadvantages of Part Xl. His delegation maintained its opinion
that the obligation to transfer technology to Stales went beyond
the idea of a parallel system and could not be embodied in the
convention. It could not therefore support annex III, article 5,
paragraph 3 (e). even though its proposal to define the notion of
"fair and reasonable terms and conditions" had been taken up.
57. Oct the question of annex III, article 9, his delegation again
requested that developing and developed countries should be allowed to undertake joint ventures in the reserved area. That formula would enable the developing countries to participate at an
early stage in the exploitation of deep-sea resources. His delegation had made detailed proposals for reducing the financial contributions proposed in annex III, article 13. It had proposed an
alternative formula aimed at reducing by 50 per cent all payments to the Authority by contractors starting commercial seabed production before the year 2000. That "discount" would be
granted for the first 10 years of production and would be foi-

lowed by a 25 per cent reduction for the remaining years of the
contract.
58. With respect to Second Committee matters, innocent passage in the territorial sea by all ships was a fundamental right of
the community of nations. His delegation therefore maintained
its proposal that article 19, paragraph 2 (/), should be improved.
Furthermore, the right so extend the territorial sea up to 12 nautical miles should not be exercised to the detriment of other States.
A prerequisite for recognition of the coastal State's right to extend the territorial sea was the regime of transit passage through
straits used for international navigation. Article 38 should be understood to mean that the right of transit passage was limited
only where there was an equally convenient route from the standpoint of navigation and hydrographicai characteristics, which included the economic aspects of shipping.
59. In the exclusive economic zone, coastal States would be
granted resource-related rights and jurisdiction. All States would
continue to enjoy the high-seas right of navigation and overflight, and all other lawful uses of the sea not under such jurisdiction. Those rights would he exercised for peaceful purposes,
i.e. in accordance with the Charter of the United Nations, The
delicate balance achieved in articles 56 and 58 included a reference to articles 88 to 115. which applied to the exclusive economic zone in so far as they were not incompatible with Part V.
Nothing in that part was incompatible with article 89, which invalidated any claim of sovereignty over the high seas.
60, Freedom of transit for land-locked States through the territory of transit States should not infringe the sovereignty of the
latter. His delegation therefore considered that, in accordance
with article 125, paragraph 3, the rights and facilities provided
for in Part X in no way infringed the sovereignty and legitimate
interests of transit States. That should be stated clearly. The transit procedures were still to be agreed. in each case, between the
transit State and the land-locked State. In the absence of such
agreements, the transit of persons and goods through the territory
of the Federal Republic of Germany was regulated only by national law, in particular with regard to means of transport.
61. With regard to Third Committee matters, his delegation regretted that the restrictive provisions of Pan XIII ran the risk of
hampering the development of marine scientific research. Article
246, paragraph 6, which limited the coastal State's discretionary
power over the continental shelf beyond 200 miles to areas designated in accordance with the provisions of paragraph 6, was a
minor improvement. It was in the general interest to promote marine scientific research and that should be taken into account in
the interpretation and application of the text. Under the convention, the future of marine science would be assured only by cooperation and efforts by all States to promote marine scientific
research.
62. The final clauses contained in documents FC/21/Rev,1 and
Add.t were on the whole acceptable, provided that the provisions of the convention not adopted by consensus remained open
to reservations and that the rules, regulations and procedures
drawn up by the Preparatory Commission applied provisionally,
It was essential that the European Economic Community should
become a party to the convention. Some further improvements
still appeared to be desirable in respect of the ad hoc chambers
for the settlement of disputes.
63, in conclusion, his delegation wished to submit the candidature of the oity of Hamburg as the seat of the Law of the Sea Tribunal.
64. Mr. AL-WITRI (Iraq) said that the work of the present session had produced a text which, in addition to setting up a very
complicated voting system. weakened the role of the Assembly
and strengthened that of the Council. The new role of the Council would hamper decisions on such questions as the sharing of
benefits derived from the Area and the resources of the continental shelf. The work of the Authority would be paralysed by the
fact that decision-making powers would be limited to a minority
of Council members. The consensus formula assumed unanimity
and the exercise of the right of veto by each member. Iraq joined
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the developing countries in opposing that formula, which had
been one of the reasons for the failure of the League of Nations.
65. Turning to article 76, he said that the Arab countries had
always opposed extending the continental shelf beyond 200 nautical miles. However, in accordance with their flexible approach,
they were quite prepared to continue negotiations on the payments made to the Authority. In that connexion, the group of
Arab States considered that article 82, paragraph 4, should mention, in addition to the least developed and land-locked States,
the people who had not yet attained full independence, so that
they too could share the proceeds of the exploitation of the continental shelf beyond 200 nautical miles.
66. On behalf of the group of Arab States, he requested that
negotiations should be continued within the Second Committee.
Turning to article 300, he said that the liberation movements recognized by the United Nations and the regional organizations.
particularly the Palestine Liberation Organization, which was already attending all the sessions of the Conference, should also be
allowed to accede to the convention. The cornerstone of the future convention was the principle that the sea-bed's resources
were the common heritage of mankind, and therefore also of the
peoples who had not yet attained independence: the test of the
convention shoidd therefore reflect that concept.
67. As the representative of a geographically-disadvantaged
country he was of the view that the text did not take sufficient
account of the right of land-locked and geographicallydisadvantaged countries to participate in the exploitation of living
resources. Furthermore, For the sake of uniformity, the expression "geographically-disadvantaged States" should be used in all
relevant articles.
68. In his view articles 83 and 74 on the delimitation of the
continental shelf and the exclusive economic zone as contained
in the second revision of the negotiating text were incomplete.
He supported the Irish proposal that they should be drafted in a
more equitable manner.
69. Turning to the question of enclosed or semi-enclosed seas,
his delegation considered that article 123 should be stricter and
should also take into account freedom of passage in all sea lanes
leading to straits. It rejected all unilateral legislation on that point
and considered that the adoption of maritime legislation necessitated regional and international co-ordination.
70. Mr. L.EUNG (Mauritius) said that his delegation had very
strong reservations about the changes in the report of the coordinators of the working group of 21. It would like to see the
principle of a moratorium reintroduced into the text of article 155
concerning the review conference. As to the proposed voting
structure for the Council, it defied logical analysis and would
render the system unworkable. His delegation opposed any
mechanism remotely connected with the veto, weighted voting or
chamber voting.
71. The position of the Group of 77 on that crucial matter had
been seriously damaged without any corresponding gains. Consensus, whatever meaning was given to the word, implied a veto;
he therefore hoped that the matter would be reconsidered.
72. On the transfer of technology, which was the subject of annex III, article 5, his delegation felt it was unfortunate that processing technology had been omitted from the definition of technology. It hoped that the collegium would remedy that omission
in the new text it was to prepare. in accordance with the intention
expressed by Mr. Njenga.
73. Turning to the problem of the relationship between the Enterprise and the Authority, he thought that the Enterprise should
be endowed with sufficient autonomy to enable it to plan its operations with the necessary degree of flexibility, failing which its
viability and the very existence of the parallel system might be
jeopardized. As the amendments and additions made to article 5,
paragraph 5, and article 7. paragraph 3, of annex IV were not desirable in that they were likely to hamper the operations of the
Enterprise, he felt that they should be rejected.
74. His delegation welcomed the fact that article 151 now pro-
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vided for a system of compensation or other forms of assistance
in economic adjustment, including co-operation with specialized
agencies and other international organizations, to help the developing land-based producer countries which suffered adverse effects as a result of sea-bed mining. However, his country could
not support any system which would effectively impose a first
charge on the revenues of the Authority. All countries should be
able to participate, through the Authority. in the activities in the
Area and the benefits accruing therefrom. The Authority must
ensure that those benefits were fairly distributed among all
States, since the benefits represented the common heritage of
mankind. In the opinion of his delegation, it should be made
clear that potential producers were not entitled to compensation
under the system which was being devised. The compensation
mechanisms must respond to existing situations.
75. On the question of marine scientific research, which was
vital for developing coastal States, his delegation noted with satisfaction the resolution concerning a comprehensive plan to enhance the developing countries' capabilities in that area which
had been adopted by the Intergovernmental Oceanographic Commission.
76. There was no doubt that the treaty which the Conference
was endeavouring to produce would contain elements which
would be intensely disliked by some States or groups of States.
However, if the overall package was fair to all and harmed no
one irreparably, then everyone could indeed work towards the attainment of the desired objective.
77. As far as the outstanding issues were concerned, particularly the questions of participation. the protection of investments
over the interim period and the settlement of disputes. he was
confident that they would be resolved to the satisfaction of everyone during the next round of negotiations.
78. Mr. COSTA (Sao Tome and Principe) said that the Conference was extremely important for his country as it formed part of
the struggle to establish a new international economic order,
which was to crystallize the legitimate aspirations of all peoples
and mankind in the form of rules of conduct. In that connexion.
his delegation protested against the recent enactment by the
United States of national legislation on the commercial exploitation of the sea-bed. Such legislation was completely contrary to
the principle of good faith which must govern the work of the
Conference and prejudiced the chances of the convention being
approved by consensus. The interests of a group of companies
should not be allowed to override those of mankind as a whole.
and his delegation unconditionally supported the position of the
Group of 77 on that matter.
79. On the problem of delimitation, it was not clear who would
be responsible for rendering an equitable decision in the event of
a dispute; the attempt to find a definition of equity common to all
countries might be an impossible task. His delegation therefore
favoured the median or equidistance line as the criterion for the
delimitation of the exclusive economic zone. A subjective principle should in no circumstances become a rule of international
law. Articles 74 and 83 in the second revision of the negotiating
text, in which the phrase "in conformity with international law"
had been inserted, appeared to offer better prospects for a consensus.
80. its exclusive economic zone was of vital importance to Sao
Tome and Principe, and he regretted that the amendment to article 21 relating to the prior authorization of the coastal State for
the innocent passage of warships in its territorial sea should still
not have been reflected in the negotiating text.
81. In the opinion of his delegation, the report of the coordinators of the working group of 21 did not go far towards
meeting the developing countries' aspirations. The moratorium
clause had not been inserted in article 155, as the group of African States had wished; in its present form the transfer of technology offered the Enterprise no guarantee of effectiveness; the financing system of the Enterprise would be mainly of benefit to
the industrialized countries, since the text did not guarantee its
operational nature; and consensus, which was defined in article
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161, paragraph 7 (e), as the absence of any formal objection.
represented a form of veto.
82. Since the economic future of his country largely depended
on the utilization of the resources of the oceans surrounding it,
his delegation was very much concerned about the divergence
between the industrialized and developing countries and hoped
that urgent measures would be taken to strengthen the developing
countries' scientific capacity and training of the wen personnel
on which, in the final analysis, depended the implementation of
the convention and its contribution towards the establishment of
a new international economic order.
83. Mr. DIOP (Senegal} said he was pleased that the Conference seemed finally to be finding its way after six years of intensive and laborious negotiations on questions of substance. His
delegation appreciated the positive results achieved concerning
the territorial sea and exclusive economic zone, results which
had superseded the 1958 Geneva Conventions and had since become part of State practice.
84. Concerning the negotiations on the delimitation of the maritime boundaries between States with opposite or adjacent coasts.
he observed with regret that an acceptable solution had not been
reached. Any delimitation must be agreed upon, must be carried
out in accordance with the equitable principles and must take account of the relevant circumstances. in his opinion, the second
revision of the negotiating text did not satisfy those conditions
and its provisions relating to delimitation should in no circumstances be included in the third revision. On the other hand, he
hoped that a solution would be found to the question of revenuesharing, in order to complement the results already achieved on
the definition of the continental shelf. He was also optimistic
about the work of the Third Committee.
85. At their meeting in Freetown in lune, the African heads
of State had, in particular, affirmed the need to exclude any decision-making procedure based on a system of weighted or chamber voting or on a veto, and the importance which they attached
to the complete transfer of technology without any time-restriction (see A/CONF.621104), His delegation hoped that the Conference would bear in mind the legitimate concerns of a continent
which, more than any other, needed technological input.
86, In that connexion, he was pleased that the difficult negotiations on articles 161 and 162 had been concluded thanks to the
political will of all parties. in order to complete that work, efforts should now be made to define the concept of a potential
producer State, in order to avoid leaving opportunities for abuse.
In addition, it would be fair and equitable to consider the request
by the small and medium-sized industrialized countries of western Europe to participate in the Council.
87. He reminded the Conference of the importance attached by
Senegal, and the other African countries, to the provisions of annex Ill, article 5, and expressed the hope that the question of the
definition of technology would be settled for good before the
convention was adopted.
88. On the question of the review conference. which was dealt
with in article 155, he considered that those provisions formed a
good basis for negotiation. However, the provisional nature of
the system of exploitation was one of the three conditions of acceptance of the parallel system, and consequently the moratorium, which provided the only means of ensuring the early success of the work of the review conference, should be restored by
some means or other.
89. With regard to article 150 concerning policies relating to
activities in the Area. Senegal was in favour of any solution
which took into account the legitimate interests of developing
countries that were land-based producers. In that connexion, it
would be advisable to find, with the parties concerned, an acceptable compromise on questions of compensation and market
access, which remained vital for those countries, without losing
sight of the no less legitimate interests of the developing countries which were neither land-based producers nor sea-bed
miners.

90. As to the outstanding issues, his delegation hoped that the
spirit of compromise which had prevailed throughout the work of
the current session would continue to prevail when those issues
were considered at the following session.
91. It also sincerely hoped that the Drafting Committee would
be able to complete successfully the task which it was so competently undertaking.
92, Mr. DE LACHARRIERE (France) said that at the session
which was drawing to a close considerable progress had been
made towards the fulfilment of the three tasks which constituted
the overall mandate entrusted to the Conference,
93. The Conference's first task, which concerned the definition
of a new law of the sea, consisted in confirming the results already achieved, that is io say. the general outline of the new law.
as defined at previous sessions and already largely incorporated
into positive law, and in supplementing them by similar agreement on certain relatively secondary points on which the Conference was still divided. In his opinion, the Geneva session had
been more successful in preserving the achievements of the previous sessions with regard to everything that constituted the law
of the sea, with the exception of the exploitation of the international area of the sea-bed, than in expanding them.
94. With respect to the second task of the Conference, namely,
the problems involved in the exploitation of the resources of the
international area, he thought that the Geneva session would occupy a prominent place in the studies which would be made by
commentators on the international law of the sea, or even on
international law in gereral, concerning the evolution of the institutions of the "common heritage of mankind". The breakthrough had occurred when the Conference had realized that the
industrialized countries would not compromise, in respect of the
decision-taking machinery within the Council, on the principle of
an adequate safeguard for their interests. In their opinion, it had
been a question of obta:ning a safeguard rather than a privilege.
The idea of a safeguard without privilege had been reflected from
a technical standpoint in the procedure for the adoption by consensus of the most important or most sensitive decisions. in that
connexion, his delegation was surprised that an attempt had been
made to limit so narrow'y the scope of a process which had been
highly praised at the sixth Conference of Heads of State or Government of Non-Aligned Countries. held at Havana in September
1979.
95. Referring to annex 10, his delegation wished to make it
clear once again that it was pressing for the inclusion of a truly
effective anti-monopoly clause, the details of which were given
in the report of the co-irdinators.
96. The last category of problems to be resolved by the Conference included those which arose only because what was required
was to define the new law, and also to formulate it in a convention (preambular clauses, general provisions, provisions on the
settlement of disputes, final clauses), He considered that substantial work had been done in those areas.
97. In his opinion, the main system for the settlement of disputes constituted an equilibrium which it would be dangerous to
call in question. Article 188. which provided for the establishment of special chambers to deal with disputes concerning Part
Xi, unquestionably introduced one of the advantages of arbitration, which consisted in enabling the parties to a dispute to participate in the appointment of the judges. In its present farm.
however, the negotiating text was still inadequate with regard to
both the composition of the special chambers and the disputes
that might be submitted to them. The final clauses were, on the
whole, satisfactory despite the fact that some elements still had
to be re-examined and that there was a need for a clause providing for the participation of the European Economic Community.
98, In the opinion of his delegation, it was essential that the
French version of the future convention should be as accurate as
possible. it was therefore important that the French language
group and the Drafting Committee should be able to carry out the
vital work of textual revit ion. The statement that the next session
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of the Conference would be the last devoted to negotiations had
for the first time some credibility. That was no empty praise, but
was all the more deserved since the Conference had returned to
the principle of consensus which had overshadowed its work at
the outset. It had thus recognized that in the modem world no
international relations could be acceptable between sovereign
States and no rules could be valid for them unless they had been
freely agreed to by the parties concerned.
99. Mr. AKIN3IDE (Nigeria) said that the question of the future system for the exploration and exploitation of the Area was
among those which had remained unresolved at the end of the
first part of the ninth session in New York. Progress had been
made on various other points, such as the definition of the continental shelf, the rules governing marine scientific research on the
shelf and the 200-mile exclusive economic zone.
100. With regard to the exploitation of the Area. his Government had favoured the joint venture system of exploration and
exploitation. In the end that system had not been accepted since
the Conference had preferred the "parallel system". His delegation thought that with goodwill on the part of all concerned, the
system adopted would work. With respect to the details of operation, it was his delegation's understanding that States parties to
the convention would provide one half of the funds which the
Enterprise would need for its first mining venture and would
guarantee the loans contracted by it in order to obtain the other
half. The Conference still had to decide whether that arrangement would suffice to make the Enterprise operational and how
the initial shortfall would be financed if potential contributors
were slow in ratifying the convention. Final agreement also had
to be reached on the level of the taxes which contractors would
pay to the Authority in respect of the proceeds of their operations.
101. In addition to financial support, the Enterprise would need
technology. Simply ensuring that a third party contractor transferred technology to the Enterprise without imposing any obligation on the developed countries was unsatisfactory. The provisions on those two issues would have to be improved before they
were acceptable to his delegation. Furthermore, training should
be accorded priority in order to make the transfer of technology
truly meaningful and the parallel system operative.
102. With regard to production policies, negotiations had
sought to bridge the differences between countries which stood to
benefit economically from larger and possibly cheaper supplies
of minerals from the areas, and countries which wanted to protect their own land-based mining interests from the serious harm
they would suffer as a result of the availability of rival sources of
minerals. Article 151 of the negotiating text aimed at limiting
sea-bed production to a level that would not harm land-based
producers but would ensure an adequate supply to consumers.
The production growth rate had been fixed at 3 per cent, of
which 60 per cent would be for sea-bed resources and 40 per cent
for land-based resources. A "safeguard clause" had also been
introduced to protect land-based producers from a decline in
sales during times of a sluggish market. That formula was unsatisfactory to developing countries which were land-based producers of minerals also found in the sea-bed. His Government
had advocated that the growth rate should be reduced to 2 or 2.5
per cent and the safeguard clause reduced from 100 to 70 per
cent. That position was supported by a large number of developing countries and some developed countries. The compensatory
provisions of article 162, paragraph 2 (in), and article 173, paragraph 2 (c), were illusory and contained a promise which was inadequate to meet the legitimate concerns of the land-based producer developing countries. whose interests would be affected by
the flooding of the market with production from the sea-bed,
103. The question of decision-making by the Council had also
been the subject of controversy. The western European States
had rejected the three-fourths majority formula. The two-thirds
majority formula giving a right of veto to all geographical groups
was unacceptable. His delegation could not support any formula
that provided for a right of veto for any group of interests. The
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new wording of article 161, paragraph 7, which would combine
the use of the two-thirds majority, the three-fourths majority and
consensus on certain well-defined issues, offered a much better
solution than that contained in the second revision of he negotiating text. His delegation was able to support it in a spirit of
compromise and as part of the package.
104. With regard to the review conference, his delegation regretted that article 155. paragraph 4, in the second revision,
based on die provisions of paragraph 6 of the same article in document A/CONF,62/WP.1011tev.1, no longer provided for a moratorium or any other effective means of control, It would be preferable to revert to the previous text.
105. It was common knowledge that Nigeria had, by Act No.
28 of 1978, established its exclusive economic zone. While most
issues relating to the exclusive economic zone had been resolved,
some delegations were pressing for changes in, the existing provisions which, in the opinion of his Government, were satisfactory.
106. Despite lengthy negotiations, the Conference had been unable to reconcile the opposing views on the delimitation of the
maritime boundaries of coastal States (arts. 74 and 83). Nigeria
was in favour of the median or equidistance line principle but did
not believe that the adoption of such a formula would rule out the
possibility of agreement by the States concerned to make any
changes in the formula that might be justified by circumstances.
Nigeria had, in fact. embodied those principles in its legislation.
Moreover, it rejected any compulsory adjudication on the settlement of disputes in that field, but it could accept compulsory
conciliation machinery. Although it had not yet been possible to
reach agreement. it seemed that the solution to the problem was
in sight. It should certainly be resolved by the next session.
107, A complex legal definition had been devised to delimit the
part of the sea-bed under national jurisdiction. However, some
delegations challenged various aspects of that definition, claiming that it gave too much to coastal States with broad continental
shelves and took away too much from the common heritage of
mankind lying beneath the ocean. General agreement had been
reached on the establishment of a commission on the limits of the
continental shelf, but various questions of detail remained unresolved. Similarly, it would be necessary to determine the amount
of the proceeds obtained by coastal States from exploitation carried out more than 200 miles off shore that they should share
with the international community. The rights of coastal States in
respect of archaeological and historical objects found on the continental shelf must also be defined. It would be recalled that Nigeria's position on that issue was that the breadth of the continental shelf should be coterminous with that of the exclusive
economic zone; however, his delegation was prepared, in a spirit
of compromise, to accept the existing principles which could almost be equated to the natural prolongation principle.
108. In a related field, a decision would also have to be taken
on a proposal to make the innocent passage of warships in the
12-mile territorial area subject to prior authorization by, or notification to. the coastal State. In that connexion. Nigeria could endorse the relevant provisions of the second revision of the text as
they stood at present.
109. The principle adopted on pollution and the preservation
of the marine environment was generally satisfactory. General
agreement had been reported on a consensus rEgime for foreign
marine scientific research in the exclusive economic zone or on
the continental shelf, His delegation was in favour of abandoning
implied consent and welcoined the fact that the coastal State
could withdraw its consent if research was used for an improper
purpose. It also endorsed the idea that the coastal State whose
territory was involved could participate in the research and share
in the benefits of the data obtained therefrom.
110. With regard to the final clauses, there were still a number
of very controversial matters to be resolved, such as the question
of signature, the number of ratifications necessary for the entry
into force of the convention, the time-lag between the last ratifi-
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cation and entry into force, reservations. amendments and denunciation.
Mr. TIWARI (Singapore) observed that the most notable
progress had been made in matters falling within the purview of
the First Committee, The complicated question of decisionmaking in the Council of the Authority, which had long seemed
insoluble. had been resolved. improvements had also been made
to the text an production policies and the transfer of technology,
His delegation was in favour of incorporating in the third revision all the amendments suggested in document A/CONIF.62/
C.I/L.28/Add.l. The text. as revised. seemed to offer substantially improved prospects of consensus.

the Area and partly to another aspect of the convention. it would
therefore be desirable to insert the word "exclusively" after the
word "relating" in the 'irst sentence of article 306. paragraph 1.
If that change caused difficulties for some delegations. his delegation was prepared to accept any other amendment that might
resolve the problem. which the Conference could not leave outstanding. The search for a compromise could not be used as an
excuse for knowingly leaving lacunae in the text, since that could
only lead to unnecessary difficulties. His delegation wished to
thank the President. who had reflected those concerns in paragraph 6 of his report and had suggested that the matter required
careful examination.

112. With regard to Second Committee matters, his delegation
had repeatedly stressed the importance of drafting a definition of
the continental shelf that was clear and easy to apply. It attached
great importance to that question and therefore considered it absolutely essential—especially when the definition of the continental
sheif was not only unclear but complicated—that the commission on the limits of the continental shelf should be composed
in such a manner that its integrity was not open to question. Annex II of the second revision offered few guarantees in that regard. since it provided only that election to the commission
should be on the basis of the principle of equitable geographical
representation, That method of selection left open the possibility
that the commission might be dominated by nationals of broadmargin States and their sympathizers. Annex If should therefore
be modified in such a way as to ensure that relevant interest
groups were fairly represented in the commission.

117. Mr. OSMAN (Egypt) expressed gratitude to all who had
contributed to the drafting of the informal composite negotiating
text, His delegation had participated in the negotiations in the
First Committee which had given rise to the proposed amendments in document A/CONF,621C.11L.28/Add.1 . These amendments supplemented the package deal and. it was to be hoped.
would be acceptable to everyone.

113, Other aspects of annex iI were also unsatisfactory. For example. article 2, paragraph 5. provided that the State party which
submitted the nomination of a member should defray his expenses. That provision could only act as a disincentive to nomination by countries which had no direct interest in continental
shelves and would be likely to increase doubts concerning the integrity of the commission. His delegation therefore suggested
that the expenses should be borne either by the broad-margin
States or by the Authority.
114. Also with regard to Second Committee matters, his delegation supported the inclusion in the revised text of those parts of
Informal Paper 14 to which there had been no objection. It also
supported the Nepalese proposal on the common heritage fund.
It was undeniable that under the proposed convention vast areas
of ocean space and large amounts or resources would accrue to a
small number of countries. More exactly, 10 countries would obtain more than half of all the exclusive economic zones in the
world and only I of those 10 was a poor country. In view of the
fact that, under traditional international law, all the wealth of the
exclusive economic zones was common property or no one's
property. it was to be hoped that the Conference would—in
some small measure—improve that inequitable situation by
adopting the common heritage fund proposal.
115. Referring to Third Committee matters, his delegation supported the incorporation of the changes proposed in documents
A/CONF.62/C.3/L.34/Add. I and 2. in respect of which no objection had been raised in the Committee. Those changes would
improve the clarity of Parts XII. X111 and XIV.
116. With regard to the final clauses, general provisions and
settlement of disputes, the President's skill and wisdom had
made it possible to arrive at compromise formulas on most of the
relevant articles and on the text relating to the rationalization of
the conciliation provisions. His delegation supported the inclusion of those various provisions in the third revision. it wished.
nevertheless, to stress, as it had already done at an informal
meeting of the plenary Conference, that as a result of the addition of the word "exclusively" in article 306. paragraph 3 (see
FCI21 and Add. I1. and of its deletion from paragraph t of the
same article, there was no amendment procedure for a large number of questions under the convention, i.e. chose relating partly to
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118, His delegation nevertheless noted with concern that the
draft text of the convention was still a long way from meeting the
wishes of the developing countries. In particular, there was a cer:aitt imbalance between the powers of the Couneil and those of
the Assembly the new paragraph 2 of article 162 must be interpreted in the light of article 158, paragraph 4. The latter paragraph contained no suspensive provision, even though such a
provision would have been beneficial to the world economy and
would have assisted developing countries to adjust their positions. His delegation had proposed a new wording for article
158, paragraph 4, which. when taken in conjunction with articles
150 and 151, would have gone some way to meet the legitimate
demands of the developing countries. It hoped that when the
third revision was beirg prepared, that proposal would be taken
into account,
119. His delegation Would also like to see an improvement to
annex III, article 5, which was not acceptable in its present form.
120. The new text concerning the decision-making procedures
in the Council. while rot entirely satisfactory. represented an improvement. His delegation felt that more work needed to be done
on that question.
121. Further work was also needed on some other aspects of
the negotiating text. With regard to the passage of warships in
the territorial sea of coastal States, his delegation considered that
prior notification was essential, as the sovereignty and security of
the coastal States were involved and they must be able to take the
necessary measures in the event of violation of the applicable
rules. Certain States, supporting the informal document dated 20
March 1980, had called for negotiations on the matter but so far
they had received no response: it was to be hoped that the problem would be solved in the near future. In particular. the right of
the coastal State to exercise the same rights in the contiguous
zone should be clarified. Authorization by the coastal State must
also be required before the passage of nuclear ships or vessels
carrying dangerous goods in the territoral sea of a coastal State
could be allowed.
122. As to the delimitation of the exclusive economic zone and
the continental shelf, his delegation considered that delimitation
ono the settlement of disputes :`could form an inseparable whole.
123. Some improvements had been made to the articles dealt
with in the Third Committee, but his delegation nevertheless felt
that the earlier text of article 263 had been better balanced and
would like that article to be renegotiated. He reaffirmed his delegation's over-ail position concerning marine scientific research,
as provided for in Part XIII of the negotiating text. The guarantees provided for coastal States in the earlier text should be restored, in particular with regard to scientific research conducted
on their behalf by other States.
124. His delegation appreciated the results of the work on the
final clauses and the settlement of disputes. While hoping that
the text could be made even more precise, his delegation was
prepared. in a spirit of compromise, to endorse it as it stood.
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I25. Mr. DJALAL (Indonesia) welcomed the results so far
achieved at the Conference but said that the proposed third revision of the text still contained wordings which were not fully satisfactory to his delegation.
126. As was well known. his country's interests in the Conference were manifold and included. inter alio, the legal regime of
archipelagic States and that of straits used for international navigation. the rights of coastal States over the exclusive economic
zone and the continental shelf. the protection of the economy of
land-based producer States from the possible adverse effects of
mining in the international sea-bed area. the problems of delimitation between States with opposite or adjacent coasts and many
other issues still under discussion.
127. His delegation was happy to note that a consensus seemed
to have been reached on draft articles relating to archipelagic
States and straits used for international navigation. Por more than
three years those two legal regimes and many other issues debased in the Second and Third Committees had been considered
as settled by the Conference. His delegation therefore fully supported the President's appeal that issues that had been considered
settled should not be reopened for further discussion.
128. With regard to issues considered by the First Committee.
Indonesia's basic position was dictated by the fact that it was a
developing country, a member of the Group of 77 and a landbased mineral producer. While Indonesia supported the rational
exploitation of the sea-bed resources by the Enterprise and by
other entities for the benefit of mankind as a whole, its primary
interest was to ensure that the economies of current and potential
land-based mineral producers would not be adversely affected by
activities in the sea-bed area beyond the limits of national jurisdiction. His delegation noted that the negotiations on that issue
seemed to have produced some results which could be used as a
basis for consensus.
129. On the question of the transfer of technology, his delegation believed that certain improvements had been made and
hoped that others could still be made in order to strike a balance
between the interests of the Enterprise and the developing comities. on the one hand. and the possessors of the technology and
scientific knowledge, on the other.
130. Owing to its political overtones, the problem of voting in
the Council was one of the most difficult aspects of the functioning of the Authority. In that respect, his delegation abided by the
position of the Group of 77. which as a matter of principle, rejected the incorporation of any form of veto power in the
decision-making procedure of the Council and therefore considered that decision-making on the basis of a two-thirds majority.
as proposed by the Group of 77, was the most appropriate solution. His delegation would, however. welcome any reasonable
compromise solution on that difficult issue. It regretted that one
of the items requiring decision by consensus in the Council was
the implementation of article 162. paragraph 2 ti). namely, the
adoption of the necessary and appropriate measures to protect the
developing countries from adverse effects on their economies or
on their export earnings resulting from a reduction in the price or
volume of exported minerals as a consequence of the mining of
the same minerals from the sea-bed area beyond the limits of national jurisdiction. His delegation felt that the consensus procedure on that matter would immobilize the Council when it came
to take a decision to protect the developing countries. It was his
delegation's understanding, however, that the inclusion of paragraph 2 (i) in the list of items to be decided by consensus by the
Council should not in any way affect the implementation of article 151 on production policies relating to the international
sea-bed area.
131. His delegation regretted the deletion of paragraph 3 (c)
from annex Ill. article 6. relating to the approval of plans of
work submitted by applicants. In particular. it regretted that under the provisions of the third revision, the approval of plans of
work would be practically automatic, whereas in accordance with
the former paragraph 3 (c') the Authority would not approve a
plan of work if, as a result of such approval, the production limitation set in article 151 would be surpassed.
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132. The delimitation of maritime boundaries between States
with opposite or adjacent coasts was one of the most difficult issues before the Conference in that it attempted to establish general legal norms applicable to almost as many specific geographicat situations as there were countries participating in the
Conference. The latest compromise proposals contained in the
second revision did not yet seem to command general acceptance
and did not adequately reflect the principle of equidistance. His
delegation hoped that serious efforts would continue to be made
in order to reach an acceptable compromise formula before the
end of the session. He reiterated his delegation's view, which
was shared by many other delegations. that the boundary of the
continental shelf and of the exclusive economic zone between
States with opposite or adjacent coasts should not necessarily be
the same since they were governed by two different legal
regimes.
133. His delegation noted with appreciation the significant progress made by the Drafting Committee and expressed the hope
that the self-restraint recently manifested in that Committee
would continue to prevail in its future work, so that it should not
be used as a vehicle for making substantive changes in a text
which had been so carefully and painstakingly negotiated.
134. In conclusion. his delegation welcomed the progress made
on the general provisions settlement of disputes and final clauses,
and hoped that that progress would give the necessary impetus to
the solution of the last remaining hard-core issue. namely. the
delimitation of the territorial sea between States with opposite or
adjacent coasts.
135. Mr. TORRAS DE LA LUZ (Cuba) said that, since the
convention to be drawn up by the Conference would necessarily
have to be based on mutual concessions, his delegation agreed to
the incorporation of the text resulting from the negotiations in the
First Committee into the third revision of the informal composite
negotiating text.
136. As a country whose future staple export would be nickel.
Cuba was particularly interested in the formula for limiting production from the Area and recognized that the solution provided
for in articles ISO and 151 represented the only possible compromise which would take into account the various interests concerned. His delegation, however, shared the fears of certain
cobalt-producing countries that the development of production in
the Area might in a short lime saturate the market for that metal.
It therefore welcomed the new paragraph introduced into article
(50 and the changes made in article 151, paragraph 4. in order to
protect producer countries which were members of the Group of
77. and hoped that the collegium would try to strengthen those
provisions even further. With regard to article 151. paragraph 4,
he wished to make it clear that his delegation interpreted the
measures referred to as relating only to article 162, paragraph 2
(m), and not to paragraph 2 (/) of that article.
137. Noting that the text of Part 11 of the second revision afforded greater protection to coastal States with regard to the territorial sea and contiguous zone than the 195R Geneva Convention
had done, his delegation hoped that the present text would be
maintained unchanged.
138. Speaking on behalf of a country which had made concessions concerning the exclusive economic zone dealt with in Part
V—for Cuba could by no means enjoy a zone of 200 nautical
mites—his delegation was firmly opposed to any re-opening of
the discussions on that part of the text.
139. As to the settlement of disputes. he reiterated his delegation's willingness to endorse the compulsory conciliation procedure, but not the procedures for compulsory settlement, unless
the parties concerned agreed to such a course.
140. He reiterated his delegation's opposition to any legislation
enacted by the United States of America or the Federal Republic
of Germany which would confront the international sea-bed Authority, which the Conference was endeavouring to establish,
with a situation which was likely to prejudice its activities from
the very outset.
141. Lastly, he appealed to the Collegium, at a time when it

30

Resumed Ninth Sesslon—Plenary Meetings

was preparing the third revision, to reflect the present general debate in an objective manner so that at the next session of the
Conference the convention might be adapted.
142. Mr, NARAKOBI (Papua New Guinea) said that the
results of the Conference so far achieved reflected the growing
co-operation and interdependence of the world community and
represented a great stride forward in human history.
143. However, with regard to the new proposals for Part XI
and annexes III and IV (A/CONF.62/C.I1L.28/Add_11 to be irtcorported in the third revision, his delegation had certain misgivings. Article 150, subparagraph (i). for example. did not afford
sufficient protection to the markets of land-based metal producers
and should be made clearer. Despite the good intentions expressed in paragraph I of article 151. paragraph 2 of that article
was not satisfactory. In his delegation's view. the figure of 3 per
cent for the rate of increase in nickel consumption was too high
and, if taken in combination with the 60 per cent share of the future growth allowance and with provisions for individual nodule
miners to increase production, the 3 per cent would provide no
protection for existing land-based producers. There was a danger
that, under the proposed terms. sea-bed miners would be able to
respond to the vicissitudes of the nickel market more swiftly and
at less cost than land-based producers. The 60 per cent share.
along with the proviso contained in article 151. paragraph 2 (e),
would add to that capability. When the third revision was being
prepared, more attention should be given to the methods of production of other metals, particularly copper. Provision must be
made for the future since, by the 1990s, there was likely to be direct competition between nodule miners and land-based producers, and unless the mechanism was tightly controlled, landbased mining activities would be jeopardized. His delegation
therefore felt that there should be provision for consideration of
the situation in the associated nodule metal markets at the time of
authorization of nodule mining applications,
144. Turning to article 161, relating to the composition of the
Council, he expressed the view that paragraph 1 Id) should make
specific reference to the fact that the "special interests" of the
developing States referred to were those of land-based mineral
producers,
145. His delegation was not satisfied with the provisions regarding delimitation. It considered that heed should be taken of
the views of at least 29 sovereign States in the revision of the
composite text.
146. The question of innocent passage had still not been satisfactorily settled. His delegation's view was that prior authorization or notification, in the absence. of bilateral arrangements, was
a right of the coastal State which must be respected before warships could navigate in the territorial sea. In view of modem
technological developments. it was all the more important that
coastal States should secure that right.
147. In conclusion, he reserved his delegation's right to make a
further statement on the package as a whole at a later date.
148. Mr. USHEWOKUNZE (Zimbabwe) expressed his delegation's appreciation for the considerable progress that had been
made towards the formulation of a compromise text and its hope
that all concerned would share its willingness to continue negotiations on the outstanding issues. Those issues included some that
would affect the future economic well-being of his country,
namely, the questions of access to mineral markets, production
safeguards and compensation.
149. As a land-locked country heavily dependent on the export
of minerals and metals to distant consumers, Zimbabwe was anxious that the convention should ensure that such commodities had
equal access to markets whether they were mined on land or on
the sea-bed. To that end, sea-bed minerals must be regarded in
the truest sense as a common heritage of mankind, to be extracted by licensed operators from international territory beyond
the territorial jurisdiction of any Slate, and must he treated as imports on entering national jurisdiction. Since article 150. subparagraph (1) in document A/CONF.621C1IL.281Add.1 was silent

on that point, his delegation proposed that it should he amended
to read:
"The Authority shall ensure that minerals and metals produced from the Area shall be regarded as imports for purposes
of national legislation of all States Parties to this Convention
and shall be accorded conditions of access to national markets
no more favourable than the most favourable applied to similar
minerals and metals •rom other sources."
150. With respect to production safeguards, article 151, paragraph 2 (6) (1), should be amended to impose a 10 per cent limit
on sea-hed production during periods of low growth. That
change would be consistent with the principle that his delegation
regarded as implicit throughout article 151. namely that sea-bed
and land-based producers should share not only the benefits of
increases in consumption, but also the burdens of a recession. In
keeping with the same principle, article 151 should be supplemented by a paragraph 2 (b) [Iv) reading:
"Provided that in any year of the interim period the total
sea-bed production of nickel, cobalt. copper and manganese
permitted shall not result in the reduction of land-based production of the same minerals to a level below the average of
the annual production level achieved in the immediately preceding five-year period for which data are available."
151. That provision would afford land-based producers the
barest minimum of protection during the inevitable production
cut-backs by preventing sea-bed producers from unfairly displacing them from traditional markets..
152. The provisions concerning compensation to be found in
article 151. paragraph a. failed to define the essential characteristics of the system of compensation itself or the majority td which
a decision by the Economic Planning Commission to advise payment would be subject. Furthermore. the paragraph made compensation an alternative, rather than a complement, to other
measures of economic adjustment and said nothing about the adequacy of compensation or the time-limit for its payment. The
requirement in article 161, paragraph 7 (c1), that decisions by the
Council of the kind referred to in article 162. paragraph 2 SI).
should be subject to consensus was unduly stringent. In that connexion. his delegation supported the amendment concerning con•
sensus that had been submitted by the delegations of Zambia and
Zaire, and further proposed that questions of substance arising
under article 162. paragraph 2 (/1. should be subject to the rule
stipulated in article 161. paragraph 7 (b).
Mr. Amerasinghe resumed the Chair.
153. Mr. WAPENY1 (Uganda). speaking as Chairman of the
Group of 77. said that the members of the Group were prepared
to accept. as the outcome of considerable efforts and as a basis
for the further revision of the negotiating text by the collegium,
the package deal which had now been devised and whose salient
points were the sharing of benefits. production policies, the review conference, and. most important of all, decision-making
mechanisms and transfer of technology. Their acceptance did
not. however, preclude the expression by individual countries
within the Group of reservations concerning specific parts of the
package which they found unacceptable.
t54. He reiterated the Group's concern about instances of unilateral action on deep-sea mining and its condemnation of the
moves that had been made in that respect by the Government of
the United States of America, If the Federal Republic of Germany had followed the United Slates' example, as had been rumoured. it too would stand condemned by the whole of mankind,
with the exception of tetose States. such as the United Kingdom.
France and Japan. whose legislative bodies were contemplating
similar action. The Group of 77 urged all Governments to refrain
from action of that nat are and to bear in mind that the efforts to
draft a comprehensive :onvention on the law of the sea were being made in the interests of international peace and security and
of the promotion of co-operation and mutual understanding
among nations. The Group reserved the right to take any appropriate measures to repudiate legislation that went against those
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interests and to safeguard the resources of the international seabed area. which were Mc common heritage of mankind.
155. Continuing as the representative of Uganda. he emphasized the great hope that countries which, like his own, wen: *1.mgraphically disadvantaged placed in the work of the Second
Committee. In keeping with the 1974 Kampala Declaration.'
countries like Uganda continued to hold the view that. in areas
beyond the 12-mile territorial sea. coastal States should have not
complete sovereignty. but only limited jurisdiction over the living resources of the zone up to 200 miles from their shores.
While coastal States would have the lion's share in she exploitation of such living resources, that exploitation must be shared by
the land-locked and geographically disadvantaged States of the
region. as recommended in the declaration of 1973 by the Organization of African Unity' on the issues of the law of the sea. II
was to promote the sharing 1.)1` the living resources of the area he
'MW., vol. 111 (United Naliunr puhh,,nion. Sales No. E.75.9•31. document A/CONP.62/23.
"Ibid.. document ArCONF.62/33.
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had mentioned and of the seas beyond the 200-mile limit that his
delegation had proposed the establishment of a common heritage
fund, the acceptance of which would represent a giant step towards protecting the interests of the poorest nations of the world.
156. With regard to the question of transit rights, his delegation
believed that. rather than the third-party privileges which were
available to all, the ships of land-locked nations should enjoy
most-favoured-nation status when visiting the ports of coastal
States.
157. Uganda shared the concern that had been expressed about
the trend towards the awarding to consortia of unlimited powers
to undertake sea-hed mining without thought for the damage that
would cause to the interests of land-bused mineral producers like
itself. It was, therefore, participating in the efforts of present or
potential land-based producers to devise appropriate safeguards
for incorporation in the final treaty. Discussions concerning a
compromise on that issue could be held in the interval before the
next session of the Conference.
The meeting rose err 7.45 p.m.
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136th meeting
Ibesday, 26 August 1980, at 10.30 a.m.
President: Mr. H. S. AMERASINGHE
General debate (continued)
1. Mr. SHARMA (Nepal) said that his delegation had noted
with satisfaction the package deal concluded in the First Committee (see AICONF.62/C.I/L.28 and Add. 1). It considered, however. that. in view of their insignificant benefits from the exploitation of the resources of the exclusive economic zone and the
continental• shell', developing countries, and particularly the least
developed and land-locked countries, should be exempted from
payment of any contributions for the funding of the Enterprise.
All delegations should be given some time in which to examine
the implications of the package deal. It should be made clear
whether or not article 140 favoured the least developed countries
and what was meant by the term "non-discriminatory basis".
2. He reminded the Conference of the proposal for the establishment of a common heritage fund. originally introduced by
Nepal. its basic purpose was to ensure that a substantial portion
of ocean mineral revenues was used to promote human welfare.
principally by assisting developing nations, to promote world
peace, to protect the marine environment. to foster the transfer of
marine technology. to assist the relevant work of the United Nations and to help finance the Enterprise, Such a fund could provide as much as $5 billion annually for development and other
international purposes. The proposal would be a major step towards the attainment of the new international economic order and
could make an important contribution to improving the general
world situation. it would also help the Conference to reach
agreement on other outstanding issues and had gained considerable support since its introduction. It was not intended as an attack
on the exclusive economic zone: coastal States had a duty to contribute to the international community a portion of the mineral
wealth they received under the convention. The sharing with
other countries of mineral revenues from the exclusive economic
zone was morally appropriate. since ocean resources had been regarded under traditional international law as common property.
3. His delegation did not consider that the exclusive economic
zone had already become international law. The Group of 77 had
deplored and condemned unilateral action with respect to the
deep-sea floor and. in his delegation's view, such action in the
off-shore area was also objectionable. The President of the Conference had requested nations to refrain from any unilateral

action while the Conference was in session, and had repeatedly
slated that the negotiating text was not a negotiated text and that
it had no legal standing. The common heritage fund proposal was
in the national interest of every Stale represented al the Conference.
4. The special session of the General Assembly on development was meeting amid deep disappointment over the donor
countries' contribution target of l per cent of their gross national
product. An announcement that real progress was being made towards the establishment of a common heritage system would be
the best news the Conference could give to the special session
and would herald a new era in international politics. He therefore
urged all delegations to support the proposal.
5. His delegation had consistently advocated that the economic
zone should not extend beyond 200 miles and that the continental
shelf should coincide with the economic zone. The tendency of
some coastal States arbitrarily to extend the continental shell' beyond 200 miles was regrettable: it might diminish the scope and
content of the common heritage of mankind. lead to serious conflict and endanger any hope of consensus in the Conference.
6. With regard to the settlement of disputes, the negotiating text
should make it clear that some disputes were subject to compulsory jurisdiction while others were not and that some were subject to compulsory conciliation. It was inequitable that the Conciliation Commission should not be empowered to question the
exercise by coastal States of their discretionary powers in determining the allowable fish catch and harvesting capacity or surplus.
7. In cancelling out the few rights accorded under customary
international law, articles 69 and 70 were unsatisfactory and inequitable. The articles should be improved to accommodate the
needs and interests of the land-locked and least developed countries.
8. It appeared that the concept of the economic zone was now
to be extended to the high seas. Under the existing articles. the
participation of the land-locked and geographically-disadvantaged countries was confined to the small portion of the fish
stock known as the "surplus". Those countries should be
granted more equitable participation.
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9, His delegation urged the international community to show
goodwill towards the land-locked States. The resources of the exclusive economic zone should be shared among mankind as a
whole; any decision regarding their distribution should be taken
by an international organization, and not unilaterally by coastal
States. The "surplus" concept was a departure from existing international law,
10. In addition, improvements were required with regard to
voting procedure and residual matters dealt with in the First
Committee.
Mr. DORM (Bhutan) said that the revisions in which the
negotiations at the present session had resulted could serve as a
generally acceptable package, but some provisions required further clarification to make them more widely acceptable. The
phrase "on a non-discriminatory basis" in article 140, paragraph
2, might prevent the developing countries, particularly the leastdeveloped among them, from receiving the special consideration
they deserved. The linking of article 140 to article 160, paragraph 2 (f), and to article 162, paragraph 2 (n), also had serious
implications for those States. Special consideration for the developing and least-developed States should not be subject to a consensus decision.
12. With regard to the composition of the Council, his delegation was concerned about the wording of article 161, paragraph 2
(a), The words "to a degree which is proportionate" could lead
to representation of the land-locked and geographicallydisadvantaged States in the Council incommensurate with their
participation in the Assembly.
13. The proposed amendments could, on the whole, be used by
the Collegium as a basis for a third revision of the negotiating
text, taking into consideration the views expressed during the
general debate. His delegation would like to see land-based producers both potential and actual, particularly in developing
States, protected from the adverse effects of deep-sea mining,
14. As a land-locked and least-developed State, Bhutan could
hardly feel that the negotiations had been concluded satisfactorily. While the second revision of the negotiating text (AI
CONF,62/WP.10/Rev.2 and Corr.2-5) formed a good basis for
negotiations, its articles should not be considered as negotiated
articles. With regard to articles 69 and 70, for example, his delegation had been among these which had stated at the eighth session that the Nandan text was a good basis for negotiation, but
no negotiations on it had since taken place in the Second Committee. His delegation understood that the negotiations would
centre on the right of the land-locked and geographicallydisadvantaged countries to share the surplus of the living resources of the exclusive economic zone, which was determined
by the coastal States. Taking articles 69 and 70 in conjunction
with article 296, however, it could be seen that the rights of the
land-locked and geographically-disadvantaged States were practically meaningless. Those rights should be given more positive
form. One possibility of doing so without interfering with the
rights of the coastal States would be for the latter to take account
of the recommendations of interregional, regional or international
organizations such as the Food and Agriculture Organization of the
United Nations in determining the surplus of living resources in
their economic zones.
15. The distribution of ocean wealth as proposed by the Conference was not consistent with the objectives of the new international economic order. His delegation wished to co-sponsor the
proposal for a common heritage fund introduced in negotiating
group 6. In doing so, it considered that contributions to the fund
should primarily be the obligation of developed and industrialized coastal States, with other States in a position to do so making contributions on a voluntary basis.
16, The general acceptance of the concept of a clearly-defined
continental shelf in exchange for acceptable revenue-sharing had
not been reflected appropriately in the second revision. There
was an ambiguity in article 76. paragraph 6, which might be
used by some coastal States to extend their continental shelf, in
some cases as far as 600 miles. Clarification had been sought on

that provision in the past, but no satisfactory answer had been
given by the States concerned. He referred, in particular, to the
phrase "such as its plateaux, rises, caps, banks and spurs".
Clarification was also required as to the precise definition of a
natural component and its implications. The revenue-sharing formula in article 52 was also unsatisfactory to his delegation,
which favoured the proposal in document NG616 of 10 April
1979 as being a more equitable element in the overall package
relating to the continental shelf.
17. Provision should also be made in annex II, article 2, paragraph 1, for equitable representation by interested groups. The
group of land-locked and geographically-disadvantaged States
should be represented in the Commission on the limits of the
continental shelf. His delegation failed to understand why, under
paragraph 5 of the same article, those poorer developing countries should have to defray the expenses of any of their members
serving on the Commission when the major benefits from the
continental shelf would go to the coastal State. Such expenses
should be borne by the international community, with major contributions from coastal States.
18. His delegation welcomed the fact that the predominant
opinion of the Conference had been against any ad hoc reservations. Such reservations could nullify all the efforts made and
make the package deal meaningless.
19. Consideration should be given to the need for the United
Nations to assist developing countries in matters affecting the acceptance and implemen:ation of the future convention, and his
delegation welcomed the submission of the draft resolution on
the matter.
20. The Codference should consider the inclusion of a special
provision for concessions to the least-developed countries to defray any contributions they were obliged to make to the Authority. He urged the Conference to respond favourably to that request.
21, In all its doings the Conference must keep in mind the principle of the common heritage of mankind.
22. Mr. CALERO RODRIGUES (Brazil) said that the main
purpose of the current debate was to provide guidance for a final
substantive revision of the informal composite negotiating text. It
was possible at the present stage to achieve only preliminary
results on some questions, Decisions on the final clauses could
not be taken until the final text of the convention was available,
and some of the provisions concerning the settlement of disputes
could likewise not yet be considered as final.
23. His delegation was convinced that the texts proposed for
the general provisions, the settlement of disputes and the final
clauses (A/CONF.621L.58. 59 and 60) should be included in the
third revision of the text, but he had serious doubts about the
idea of including final clauses and general provisions under a single heading.
24. Of the extensive and detailed negotiations on outstanding
issues conducted in the First Committee, those on the decisionmaking procedures of the Council were among the most significant. His delegation and others were not entirely happy with the
wording of article 161. paragraph 7. However, there was now a
genuine compromise proposal, which could be accepted despite
its imperfections. While providing appropriate guarantees to
safeguard all interests likely to be most affected by deep-sea mining, the proposal was also fully consistent with the principle of
the sovereign equality of States, giving the same rights and responsibilities to all members of the Council.
25. His delegation welcomed the amendments to article 151,
paragraph 2 (6) (iii), which made it clear that deep-sea mining
could account for the totality of annual growth in world nickel
consumption only when that growth was less than 1.8 per cent,
With regard to paragraph l of the same article, the participation
of the Authority in future commodity agreements would clearly
relate to the production of the whole Area.
26. His delegation could also endorse the proposed changes in
some of the provisions relating to the system of exploration and
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exploitation. It was unfortunate that the Second Committee had
been convened only briefly and very late in the second part of the
session. It had been suggested that. if it had met more frequently. there would have been a risk of upsetting the careful
balance achieved on some basic issues. However. the failure to
hold meetings during the last stage of informal negotiations
meant that the Committee had missed an invaluable opportunity of
examining some sensitive issues still requiring consideration.
27. There were same imprecisions in. and omissions from. the
text that could and should be corrected to preclude future misunderstandings. It would. for instance. be useful to stipulate more
explicitly that the area beyond the 12-mile limit should not be
used in a manner detrimental to the security of the coastal State.
28, Article 60. paragraph 1. should be simplified to make it
clear that the exclusive rights of the coastal State covered all
types of artificial islands. installations and structures. it should
also be made clear that the existing provisions of article 58 could
not be interpreted as permitting the execution of any military exercise by foreign vessels without notification to. and authorization by. the coastal State.
29. Another point which had received little attention wits the
apparent omission of any explicit reference to the enforcement
rights of coastal States in areas under their jurisdiction in connexion with non-living resources. Article 73 referred to such rights
only in respect of living resources: problems could not be disposed of simply by avoiding frank and open discussion at the informal stage. Discussion of the considerable number of important
proposals still before the Second Committee might have eliminated the need for delegations to consider the possibility of exercising their right to present formal amendments at a later stage.
30. The Third Committee had met to consider a number of
drafting changes proposed by its Chairman (see A/CONF.62/
C.311...34 and Add I and 2). His delegation had welcomed the
exercise as a useful means of dealing with some of the imperfections of Parts XII. XIII and XIV. Most of the imperfections were
of a technical nature and could generally be corrected through
drafting changes. The adjustments needed. however. often had a
bearing on substance and therefore went beyond the field of competence of the Drafting Committee. His delegation regretted that
it had not been possible for that Committee to tackle important
issues in all instances. It welcomed the Chairman's statement
that he was prepared to reconvene at an appropriate time.
31. Despite the various revisions of the informal composite negotiating text, the complexity of the problems involved called for
further action. Article 263 was a typical example. In attempting
to cover simultaneously the question of the liability of both
coastal and researching Stales for measures taken in breach of the
convention. paragraph 2 of that article was ambiguous.
32. In pointing out the usefulness of the changes suggested by
the Third Committee and the need for a few further changes. his
delegation welcomed the general concepts embodied in Parts
X11. XIII and XIV. Recognition of the fact that a virtual monopoly of marine scientific research within a few States could not be
perpetuated and the development of a full consent regime represented an accomplishment. He wished to repeat his delegation's
understanding that article 246. paragraph 6. would not create a
dual system for scientific research on the continental shelf. and
that it confirmed the coastal State's sovereignty Over the shelf. in
the exercise of which the coastal State might waive some of its
rights.
33. The exclusion of the exercise of discretion by the coastal
Slate from all binding procedures of dispute settlement was an
additional confirmation of the wider concept of the sovereign
rights of States over the exclusive economic zone and the continental shelf.
34. The task of the Drafting Committee and its language
groups in improving the text and harmonising the different language versions was not easy. particularly in view of the thin
dividing-line between drafting changes and substantive changes.
His delegation had therefore welcomed the drafting exercise in
the Third Committee. and considered it essential that the Draft-
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ing Committee's suggested changes should be carefully considered by the Conference in plenary meetings. the main committees and the informal conference meetings before being
incorporated into the final text. That should be one of the preliminary tasks of the Conference when it reconvened.
35. Mr. CHAN YOURAN iDemocratic Kampuchea). referring
to the right to make reservations. said that his delegation hoped
that the convention would he adopted by consensus. States parties to the convention should not. however. be denied their sovereign right under contemporary international law to enter reservations. As at present worded. the new article 303 in document
F021/Rev•I/Add. I did not appear to meet that legitimate concern. which his delegation and many others insisted should he
recognized in the convention.
36. His delegation welcomed the fact that. in its general provisions. the convention clearly reaffirmed that. in the exercise of
their rights and the fulfilment of their obligations. States parties
should refrain from any threat or use of force against the territorial integrity or political independence of any State or in any
other manner in violation of the principles of international law
embodied in the Charter of the United Nations.
37. As concerned the question of delimitation of the exclusive
economic zone and the continental shelf. his delegation considered that, in the final analysis. it would be wise to keep to the
provisions of articles 74 and 83 of the first revision of the text.
which clearly defined the delimitation criteria on the basis of
equitable principles. While awaiting agreement on final delimitation. the parties concerned should refrain from any activities that
might prejudice such delimitation or the reciprocal interests of
the parties.
Referring to the settlement of disputes. he said that. while
attaching particular attention to recourse to the conciliation procedure referred to in documents SD13 and Add.1. his delegation
nevertheless maintained that, whatever settlement procedure was
chosen by the parties, they should not be under the obligation to
submit a dispute concerning delimitation of maritime areas to a
settlement procedure that was unacceptable to them. That would
be contrary to the principles and rules of contemporary international law. In all cases. parties In the convention had an obligation to settle their disputes by peaceful means. in accordance
with the Charier of the United Nations. His delegation hoped that
the parties could hold direct consultations and negotiations on the
basis of respect for the principles of the Charter. equality and
mutual advantage.
39. His delegation firmly supported the position of the many
delegations which were opposed to the possible use by the parties
of the opportunity to make claims on the sovereignty or other
rights of a continental or island territory as a cover for political
annexation and expansion by the stronger at the expense of the
weaker.
40. During the general debate in New York. his delegation had
drawn the attention of the Conference to the need to supplement
the provisions of article 2 l relating to innocent passage. What
was required was to add a provision enabling the coastal State to
adopt. in conformity with the provisions of the convention and
the rules of international law, legislation and regulations applicable to innocent passage for the navigation of warships in territorial waters. In the interest of all concerned. the coastal State
should have the right to require authorization or prior notification
for the passage of warships through the territorial sea.
41. As to the signature of the convention, his Government
wished to state that. as the only legitimate Government of the
people of Democratic Kampuchea. it alone was entitled and qualified to conclude treaties. conventions or other international instruments or to accede to them in the name of Kampuchea.
Therefore. with regard to both internal law in Kampuchea and international law. the treaties or other agreements signed illegally
by the regime established in Phnom Penh by foreign armed
forces, and in particular the so-called treaty of peace, friendship
and co-operation of IS January 1979 signed with the occupation
authorities. were devoid of any legality and were therefore Map-
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piicatie to the people of Kampuchea or its Government. Such instruments, which sought to legalize aggression in Kampuchea
and establish the law of the jungle in international relations, were
contrary to the principles of the Charter of the United Nations
and the rules of international law.
Mr. Bailah (Trinidad and Tobago), Vice-President, took the
Chair,

42. Mr. MAKEKA (Lesotho) said that if his country, which
was land-locked, was to use the seas and enjoy their benefits, it
must first and foremost be assured of free access. Such right of
transit was a sine qua non for its accession to the proposed convention. While his delegation welcomed the fact that that right
was provided for in Part X of the second revision of the negotiating text, the relevant provisions were unfortunately no improvement on those of the 1965 Convention on Transit Trade of Landlocked States.' Aircraft were omitted from the list of means of
transport in article 124 on the use of terms, even though reference was made to overflight and air routes in no less than 17 articles, including articles 38 and 87. Because of its highly mountainous topography, his country relied heavily on the use of
aircraft for the transport of persons and goods.
43. En his delegation's view, pipelines and gaslines were a normal means of transport and there was no reason for treating them
differently. All means of transport could be used only in agreement with the transit or access State. Aircraft, pipelines and
gaslines should all appear among the means of transport defined
in article 124.
44. His delegation did not believe that the negotiators of article
127, paragraph 2, intended the means of transport to be subjected
to taxation by the transit or access State, The word "taxes"
should therefore be deleted.
45, With regard to article 131, his delegation considered that
the maritime ports referred to were those of third States and not
of the access State, where ships flying the flag of a neighbouring
land-lacked State should enjoy the same treatment as those flying
the flag of the access State or must otherwise enjoy most-favoured-nation treatment,
46. In giving coastal States jurisdiction over resources which
hitherto belonged to all, the creation of an economic zone for a
coastal State could be said to be an historic act by the Conference. Land-locked States could not physically extend their jurisdiction in that regard, and it was only fair that their rights should
be accommodated in the new concept. The 1973 declaration by
the Organization of African Unity: provided that nationals of
land-locked States should have the same rights as nationals of
coastal States in the exploration and exploitation of the living resources of the economic tone. Coastal States were now asking
the land-locked States to stand idly by while they divided the
oceans and their resources 'among themselves. Since the establishment of zones resulted ih the land-locked countries being deprived of existing rights, it was only logical that their rights
should be accommodated. Examination of article 69, which purported to provide for such accommodation and should be read in
conjunction with articles 61, 62, 71, 72 and 296, showed that
land-locked States had gained nothing in that regard. It was inequitable to restrict their rights to the surplus. No land-locked
country could ever hope to have a harvesting capacity approaching that of a coastal State,
47. The rights of land-locked countries were further curtailed
since they were limited to articles 6l and 62, which, while giving coastal States all possible rights, including the right to determine the allowable catch, harvesting capacity and surplus, did
not require the rights and interests of the land-locked States to be
taken into account. The latter's rights to the surplus were on a
par with the rights of coastal States and it was unfair to subject
the land-locked States to the conditions of article 62, paragraph
' United Nations, Treaty Series, vol. 599, tlo. 8641. o. 4L
Official Records of the Third United Nations Conference on the tan,
of the Sea, vol. 111. (United Nations publication, Sales No. E.75.V.5).
document AiCONF.62/33.

4. Nationals of such States should be treated as equals of those of
coastal States or given preferential treatment.
48. Article 71 constituted a further restriction on the alleged
rights of land-locked States, especially since such States represented the majority of the poorest among the poor countries.
Their participation in the zones of the States which claimed to be
dependent on fisheries could not affect those States adversely.
Article 72 was complete), irrational: to exclude the Iand-locked
States from joint ventures was to exclude them from essential
capital and technology, and thus from real participation. It was
also unfair to restrict them in their disposal and use of the resources they had harvested.
49. Article 296, paragraph 3, was ambiguous and contradictory. It was designed to deny the existence of the rights referred
to in article 69. It was legally incomprehensible to state that a
right was available and to add that one party to a dispute arising
from the exercise or non-exercise of that right should not be
obliged to submit to a settlement of the dispute. The reference to
"any dispute" was too sweeping and the paragraph should be
deleted.
50, As far as the continental shelf was concerned, in view of
the extension of the coastal State's jurisdiction beyond the 200mile limit, the rate of contributions provided for in article 82
should be increased.
51. There was no provision in the second revision of the text to
ensure that mankind received any benefits in real and practical
terms. The proposal for the establishment of a common heritage
fund was designed to provide such an assurance. It should be
emphasized that all developing countries would benefit from the
fund. No delegation had raised a substantive objection to the proposal, but it had repeatedly been stated that the idea was too late.
It had recently become difficult to procure conference facilities
for the relevant meetings, despite promises to the contrary. His
delegation believed that the proposal still had a chance and welcomed constructive amendments to it.
52. His delegation welcomed the package deal in document Al
CONF.621C.1/L,28/Add.1, which could form a good basis for
the third revision. However, the phrase "on a non-discriminatory
basis" in article 140. paragraph 2, was not clear. His delegation
suggested that the wording of article 82, paragraph 4. to the effect that particular account should be taken of the land-locked
and the least-developed countries, should also be included in article 160, paragraph 2.
53. His delegation fully shared the concern of the land-based
producers and potential producers of minerals, whose economies
were bound to be affected adversely by deep-sea mining, and
urged that negotiation's on the subject should be continued and
the proposals in questior taken into account in the revised text.
54. Monsignor BRESSAN (Holy See) said that the Holy See
considered the strengthening of article 136 extremely important,
because whatever the legal regime governing the Area it must be
managed in such a way as to benefit all mankind. The Church
believed that mankind constituted a single family whose division
into nations should not serve as a pretext for dissension but
should rather be used as a means of furthering development. The
joint management of the wealth of the sea-bed of the Area for the
good of all, and particularly the poorest nations, was an example
of universal solidarity.
55. His delegation had followed the discussions with interest
and had sought through private contact to help draft articles
which might be adopted by consensus. It had been struck by the
number of delegations seeking a new international economic order based on ethical principles, Subordination to purely material
interests would make it impossible to overcome the difficulties
and excessive attachment to the concept of the supreme power of
States must be abandoned. States had a sovereign responsibility,
but they most respect the boundaries they had themselves recognized for an international Authority and the principles of universal solidarity. The Holy See had helped to form public opinion
and guide the leaders of nations towards a universal view of the
economic order. Such a global approach was necessary to over-
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come the remaining obstacles to the adoption and implementation
of the convention, which could no longer be postponed. All participants welcomed the fact that the end of the negotiations was
in sight but all wished to improve the informal composite negotiating text further. However, if questions upon which agreement
had already been reached were reintroduced, the discussions
would be uselessly prolonged and might end in failure. His delegation hoped that the spirit of collaboration which had dominated
the Conference would continue to prevail in the execution of the
agreements reached and their revision or amendment if necessary.
56. The viability and effectiveness of the Authority in serving
the interests of mankind were of particular importance. A system
must be established which would benefit all nations and individuals. meet world needs, contribute to the progress of the developing nations and encourage international co-operation. Efforts
should be made to avoid jeopardizing States whose economy was
largely dependent upon mining and attention must be paid to the
environment and the conservation of resources for future generations. In addition, the rights to dignity and well-being of those
working for the international community must be guaranteed.
57. Greater justice must be achieved among nations and peoples through a new international economic order, The Authority
should not be set against States but should serve the peoples of
the world. The international community had a duty to co-ordinate
and encourage development in a spirit of justice and solidarity
and to ensure that the least developed countries were given preferential treatment in the sharing of profits. That principle echoed
the concept embodied in the Charter of the United Nations concerning the promotion of the economic and social advancement
of all peoples, and social progress and better standards of life in
larger freedoms.
58. Mr. LARSSON (Sweden) said that encouraging progress
had been made during the current session and the new texts of
Part XI and annexes III and IV provided a promising basis for
consensus. However, his delegation felt that further negotiations
were needed before the informal composite negotiating text became generally acceptable.
59. One of the outstanding hard-core issues had not even been
negotiated, namely, the question of the composition of the Council referred to in article 161, paragraph 1. The present wording
virtually excluded a vast group of small and medium-sized industrialized countries from representation on the Council during excessive periods of time, despite the fact that those countries
would make considerable contributions to the financing of the
Enterprise. His delegation was open to any suggestion which
might remedy that situation, such as a slight increase in the
membership of the Council. In working to find a solution, his
delegation would be careful not to upset the balance established
for the voting procedure in article 161, paragraph 7. The delegations which had argued that further negotiations would destroy
the compromise reached appeared to wish to avoid a substantive
discussion and their attitude ran counter to the atmosphere of
compromise and consensus which had characterized the Conference. His delegation strongly urged that a foot-note should be
added to article 161, paragraph 1, in revision 3 stating that further negotiations were needed to solve the problem for small and
medium-sized industrialized countries.
60. His delegation was not entirely satisfied with the present
wording of article 76, which defined the outer limit of the continental shelf. It attributed too large a portion of the sea-bed to
coastal States, to the detriment of the international sea-bed area,
thus depriving mankind of the extensive maritime space which
should be part of its common heritage. A clear, simple and unambiguous formula should be found to define the outer limit of
the continental shelf and article 76 did not satisfy that requirement. The text in the second revision on the delimitation of maritime areas between States with apposite or adjacent coasts constituted an appropriate basis for further negotiations with a view
to reaching a final consensus. In that connexion, he drew attention to the link between the three elements in the delimitation
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problem, namely, the delimitation criteria, the interim measures
and settlement of disputes. In his delegation's view, it was extremely important that the system for the settlement of disputes
under article 298, paragraph 1 (a), should cover all types of disputes, regardless of whether they arose before or after the convention entered into force.
61, His delegation'could accept the articles on innocent passage
through the territorial sea as they now stood. Sweden required
prior notification from foreign warships and other governmentowned vessels used for non-commercial purposes of their passage through the Swedish territorial sea; that requirement in no
way affected their right to innocent passage through that sea. It
was therefore his delegation's understanding that that requirement was compatible with the rules and principles of present international law and that the legal situation would not be changed
by the entry into force of the new convention.
62. His delegation also endorsed the proposed new rules regarding passage through straits. He noted the exception from the
transit passage r6g,ime contained in article 35. subparagraph (c).
That exception was of great importance to Sweden since it would
apply to the straits between Sweden and Denmark and the straits
between Sweden and the Aland Islands.
63. For his Government, marine scientific research in the economic zone and on the continental shelf beyond 200 miles should
be subject to only a few restrictions. The provisions in the second revision of the text did not fully reflect his delegation's basic
views on that issue.
64. Lastly, his delegation was in general satisfied with the
work carried out thus far on the settlement of disputes, the general provisions and the final clauses. h, connexion with article
305, he referred to the relationship between the new convention
on the law of the sea and the conventions relating to the laws of
war and the law of neutrality, the latter being a field to which
Sweden attached great importance. That question was also linked
with the wider question of how the convention on the law of the
sea was to operate in times of war for both belligerent and neutral States. It was questionable whether the provisions relating to
the rdgime for the territorial sea. inter cilia, could be fully applied in such a situation. It was his delegation's understanding
that the rights and obligations resulting from the conventions on
the Iaws on warfare and on neutrality, particularly the Hague
Conventions of 1907, would not be affected by the new law of
the sea.
65. Mr. SCOTLAND (Guyana) expressed his delegation's appreciation for the progress made during the current session. In
his delegation's view, the most interesting developments had
taken place in the First Committee, where States with strongly
opposed interests had been able to present a text which all had
found tolerable if not acceptable. His delegation saw that text as
a negotiating text and would study it with a view to making constructive comments at the next session,
66. His delegation welcomed the improvements in the text of
article 140, paragraph 2, concerning the provision for the sharing
of benefits derived from activities in the Area on a nondiscriminatory basis. It found the voting procedures of the Council over-complex and disquieting. Although only three items appeared to be subject to the consensus procedure, in fact a large
number of Items were involved: Article 162, paragraph 2 (v),
subjected orders issued under the provision to the consensus procedure if they were to remain binding after 30 days, although
such orders were initially decided upon by a three-fourths majority. Article 161, paragraph 7 (1) and (g), envisaged the consensus
procedure for settling any issue or taking, any decision which
might arise under them.
67. The Conciliation Committee envisaged under article 161,
paragraph 7 (e), would be required to set out the grounds on
which a proposal was opposed if it failed to reconcile the differences impeding a consensus within the Council. The text was
silent on the question of how the issue was to be resolved. Article 162, paragraph 2 (j), however, answered the question in relation to the approval of plans of work. That article was subject

36

Resumed Ninth Session—Plenary Meetings

not to any express majority in the Council, but to a separate procedure which ensured that, whether the plan of work was approved or not, it would pass the Council. If the Conciliation
Committee failed to resolve the difficulty, the plan of work was
deemed to have been approved by the Council unless the Council
rejected it by consensus. The term "by consensus" had two
meanings in that provision; firstly, in the absence of any formal
objection, and secondly, notwithstanding the existence of a formal objection.
68. The special treatment for approval of plans of work continued in article 162, paragraph 2 (J) (i), under which, if the legal
and technical commission recommended disapproval of a plan of
work, the Council could, by a three-fourths majority, decide to
approve the plan. The legal and technical commission was an expert professional body which must make recommendations that
would leave no room for political judgements. It would operate
in accordance with rules, regulations and procedures adopted by
the Council by consensus, yet the Council could overrule its recommendations by a three-fourths majority. Such provisions appeared to have been designed to ensure that plans of work were
approved whether or not approval was recommended,
69. His delegation regretted the deletion of the provision for a
moratorium and hoped that it would be reincorporated in the third
revision, The benefits to be derived by the developing countries
from the transfer of technology (annex III, art. 3, para. 3 (e)) might
not in fact materialize, given the likely economic situation of most
developing countries during the estimated life-span of first-generation mine sites.
70. His delegation welcomed the evolution of the principle of
the common heritage of mankind as part of customary international law.
71. On the question of delimitation, the presentation of the
texts of articles 74 and 83 in the second revision had led to a
very real effort by both interest groups to reach agreement. Consultations on that point were continuing and his delegation was
satisfied that the present text formed a good basis for discussions
and eventual consensus. However, in his delegation's view, interim measures and the settlement of disputes were inextricably
linked with the criteria for delimitation.
72. His delegation supported the amendment to article 63,
paragraph 2, contained in document C.2/Informal Meeting/54/
Rev.l. There should be provision for the settlement of disputes
over the fishing of stocks in the exclusive economic zone and an
area beyond and adjaccent to that zone if discussions between the
coastal State and other States fishing for such stocks did not lead to
agreement.
73. He expressed concern about article 246, paragraph 6,
which introduced a dual regime for marine scientific research on
the continental shelf. The provision suggested the existence of
two continental shelves, one within 200 miles and the other beyond that limit.
74. Paragraph 2 of the transitional provisions appeared to require further attention. His delegation failed to see why the enjoyment of rights by the inhabitants of non-independent Territories should be subject to the resolution of any dispute over the
sovereignty of the Territory in question. Whatever the outcome
of a dispute, the rights of its inhabitants must be respected and
no metropolitan or foreign power should infringe them. His delegation hoped to make suggestions to improve that provision at
the tenth session. In the meantime it remained committed to participating in the achievement of a comprehensive treaty on the
law of the sea.
Mr. Sharma (Nepal), Vice-President, took the Chair.
75. Mr. GHARBI (Morocco) said that, while the Conference
had come closer to its goal during the second part of the ninth
session, the negotiations had been somewhat selective and on occasion had begun late. His delegation had been guided in the negotiations by the political will to reach global agreement on all
aspects of the law of the sea and had never rejected the consensus approach, provided that it took into account the national

interests of all States and the need for the more equitable sharing
of world resources.
76. The compromise text proposed by the negotiating, groups
on issues dealt with by the First Committee constituted a step
forward and proved the need for a third revision of the negotiating text. However, the negotiations had not reached the desired
consensus on some provisions. His delegation welcomed the inclusion in article 161 of States which were potential producers of
minerals, but felt that the article should go further and cover the
group of countries which exported manpower. The human factor
must not be ignored in the envisaged international production
system.
77. The phrase "without prejudice to article 158, paragraph 4"
should be inserted in article 162, paragraph 2, to avoid any misunderstanding about an encroachment by the Council on the
competence of the Assembly of the Authority.
78. The principles governing production in articles 150 and 151
could constitute an acceptable compromise provided that access
to markets for minerals derived from the Area took into account
the possible losses resulting from transport costs for land-based
minerals. The compensation system referred to in article 151,
paragraph 4, should be precisely set out, providing guarantees to
States which might be unfavourably affected by the exploitation
of marine resources. Since article 162 endowed the legal and
technical commission with broad and sometimes decisive
powers, its compostion should be carefully considered.
79. Negotiations must continue on the transfer of technology
referred to annex III in order to define the concept of technology
and the obligation to transfer technology. Annex IV should guarantee the administrative and financial autonomy of the Enterprise
more clearly.
80. Considerable progress had been made in the negotiations
on the final clauses but those clauses must be co-ordinated with
the provisions in Part XI in particular, similarly, article 306 and
the amendments to Part XI must be co-ordinated. The provisions
on the Preparatory Commission should limit its mandate to the
technical procedures for the implementation of Part XI, particularly those concerning meetings of the principal bodies, the relationship of the Authority with the host country, the establishment
of dispute settlement bodies and the financing of the Enterprise.
81. A crucial stage had been reached in the negotiations and
the progress made must be consolidated by introducing the necessary improvements. The principle of the common heritage of mankind must not be allowed to suffer from unilateral measures or
restricted agreements, since it was the basis of the work of the
Conference. The remaining difficulties on questions concerning
areas of national jurisdiction were largely residual matters or
matters of detail. That was the case with Part III, "straits used
for international navigation"; the present text was the result of a
compromise, but required further drafting changes. The criteria
for the passage of ships and aircraft should be made more precise. Although there was no political control of passage and free
passage was now an accepted principle, a laissez-faire policy
must be avoided in view of the risks involved for international
maritime and air transport and for coastal States. The obligations
assumed by user States must he accompanied by adequate provisions concerning responsibility in order to preserve the legal balance of the special free passage regime for straits as Compared
with the high seas.
82. His delegation endorsed the proposals by Yugoslavia concerning article 36 (C.2/Enformal Meeting/2/Rev.2 ) and by the
Philippines concerning article 25 on the supervision of the innocent passage of warships through the territorial sea, It also supported the Canadian and Argentine prorosals concerning article
63. However, the problems still posed by the outer limit of the
continental shelf and the principles and criteria for delimitation
of the exclusive economic zone or the continental shelf between
States with opposite or adjacent coasts were particularly important and were a subject of serious concern for many delegations.
The limits of the continental margin had been extended exces-
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sively and without any basis in international law. Higher benefitsharing rates should therefore be established so that the privileged States make an effective contribution to rule common
heritage fund. His delegation, like other members of the Arab
group, maintained a formal reservation concerning article 82.
83. It was regrettable that the Conference had not yet managed
to produce fundamental principles on the delimitation of the maritime areas between States with opposite or adjacent coasts. His
delegation had consistently stated that international customary
law should be taken into account. The rule of equity had always
served to resolve disputes between States concerning delimitation
on the basis of objective criteria arising from relevant factors.
His delegation could not subscribe to the current wording of paragraph 1 of articles 74 and 83 since it was too ambiguous, vague
and unlikely to lead to a consensus. Obviously a general clause
alone would not solve bilateral problems, but a clear and honest
formula must be found to safeguard the interests of all parties.
Since the consultations on that subject had not yet produced any
practical result, the wording of paragraph I of articles 74 and 83
should not be included in the third revision since it did not fulfil
the conditions set out in document A/CONF.62162.3 At the current stage of negotiations it would be better to avoid inserting
any provision on the criteria and principles of delimitation in order to leave the way open for the drafting of a formula that was
legally acceptable and likely to be approved by consensus.
84. He hoped that his comments would be helpful to the joint
effort which was the best guarantee of the widest possible participation in the future convention on the law of the sea. His delegation would like accession to the convention to be open not only
to States but also to the liberation movements which were recognized by the regional commissions and the United Nations and
had participated as observers at the Conference for many years.
85. In conclusion, he hoped that the perseverance and patience
shown over the years since the Caracas session, would be
crowned with the success they deserved. It was essential to ensure that the future convention was coherent in all respects and in
keeping with the competence of the Conference and the spirit of
responsibility expected of it.
86. Mr. MONNIER (Switzerland) said that, although the consensus rule encouraged broad agreement and forced States to negotiate until their differences were eliminated, it should not have
the effect of restricting negotiations to only a few States and excluding States which had shown their interest by taking past in
the discussions. The way in which some negotiations had recently been conducted both in the plenary Conference and in
small groups had prompted his delegation to make that remark,
which had a bearing on the way in which the collective will of
States attending the Conference was formed.
87. With regard to matters dealt with by the First Committee,
his delegation welcomed the agreement reached on one of the
most difficult questions, namely, the voting procedure in the
Council of the Authority. However, the question of the composition of the Council, which was closely linked to the question of
the voting procedure, could not be regarded as settled. In fact,
the provisions of article 161, paragraph 1, of the second revision
were far from satisfactory in that, to all intents and purposes,
they deprived medium-sized industrialized countries of the possibility of sitting on the Council. The principle of rotation, referred
to in article 161, paragraph 4, as desirable rather than mandatory
would scarcely remedy the situation.
88. That situation was particularly unjust since those countries,
unlike the larger industrialized countries, were called upon to
contribute a substantial share to the financing of the Authority
and the Enterprise, without being able to obtain any benefit
either directly or indirectly from activities carried out in the
Area, The situation could be remedied by providing for a limited
and reasonable increase in the membership of the Council, as
suggested in 1979 by several medium-sized Industrialized counIbid.. vol. X (United Nations publication, Sales No. E.79.V.4).
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tries and by the representative of the Group of 77. Since negotiations on the decision-making procedure had concluded, the question of the composition of the Council should be reopened.
Obviously, discussions on that point should not upset the agreement reached on the voting procedure or the categories of interest
defined in article 161, paragraph 1. His delegation supported the
proposal by the representative of Sweden that the matter be referred to in a foot-note in the third revision.
89. With regard to the issues dealt with by the Second Committee, his delegation reiterated its reservations on the provisions of
article 76 concerning the outer limits of the continental shelf. Although the new provisions represented an improvement, they extended the limit too far, thereby reducing the international Area
considerably. In view of the unsatisfactory nature of the provisions of article 82 concerning payment and contributions with respect to the exploitation of the continental shelf beyond 200 nautical miles, the current solution left even more to be desired.
90. His delegation considered unjustified and inequitable the
distinction made in article 69 between developed and developing
land-locked States.
91. Turning to issues discussed in the Third Committee, his
delegation regretted that, under the pretext of balancing the rights
of land-locked and geographically-disadvantaged States against
those of coastal States in the field of scientific research, article
254 as now worded removed all the substance from the few
rights granted to land-locked and geographically-disadvantaged
States. His delegation noted with considerable regret the refusal
of coastal States, which constituted a majority in the Conference,
to take into account the interests of States which were disadvantaged by their geographical situation. It would comment on the
final clauses when the report referred to in the preliminary report
of the President of the Conference (A/CONF.62/L.60) became
available.
92. In conclusion, his delegation wished to stress the importance it attached to the work of the language groups of the Drafting Committee for the final version of the future convention. In
view of the many shortcomings in the French version of the text
and the various negotiating documents, great attention must continue to be given to that question.
93. Mr. DE LA GUARDIA (Argentina) expressed satisfaction
at the progress being made by the Conference, and regret at the
fact that two States had adopted unilateral legislation in open dee
fiance of the principle enshrined in General Assembly resolution
2749 (XXV), which constituted, in the view of his country and
of the great majority of countries, a rule of firs cozens94. With regard to the work in the First Committee, his delegation favoured the inclusion in the third revision of the proposals
contained in document A/CONF.621C.111,..28/Add. 1.
95. In order to save time, his delegation would submit its detailed observations in writing. Those observations would refer to
the absolute need to maintain in the negotiated package the system of control of the production of sea-bed resources on that
point; the provisions of article 151 constituted an absolute minimum for Argentina. His delegation welcomed the inclusion of
the category of potential producers among the members of the
Council under article 161, paragraph 1 (d).
96. Turning to questions before the Second Committee, his delegation opposed the inclusion in the second revision of the present paragraph I of articles 74 and 83 (see A/CONF.621L.47), because the paragraph had not been approved either in the
negotiations or in the plenary Conference. In addition, the reference made in articles 74 and 83 to international law was confused and lent itself to ambiguous interpretations. There were
other unsatisfactory features in those texts. For example, the formula "taking account of all circumstances prevailing in the area
concerned" was far from clear. Lastly, the median or equidistance line was presented in a manner which appeared to accord to
it a greater importance than to other criteria for the delimitation
of the exclusive economic zone or of the continental shelf between States with opposite or adjacent coasts. If the present para-
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graph I of articles 74 and 83 were maintained in the third revision, the Conference would run a serious risk of disruption.
97. His delegation also found article 15 unacceptable and
would withdraw its objection to it only if an acceptable solution
was reached with regard to paragraph l of articles 74 and 83.
98. With regard to article 63, paragraph 2, his delegation, together with 14 other sponsors, had submitted a revision of the
original proposal contained in document C.2/Inforrnal Meeting/
54/Rev.1, On that basis, a further rewording had been devised
which had attracted the support of a large majority: its effect
would be to bring article 63 into line with article 117, on the
basis of the fact that article 63 referred to a special case of conservation of the resources of the high seas. He urged that that reformulation should be incorporated in the third revision. In that
form, the protection of the living resources of the sea in the interests of all nations would be better ensured.
99. His delegation shared the concern of more than 30 other
delegations at the fact that Part II, section 3, did not make explicit provision for the right of the coastal State to require prior
authorization or notification for the innocent passage of foreign
warships through its territorial sea, a right which was recognized
by international law. That important question must be solved.
His delegation wished to make it clear that any clarifications that
might be introduced into the provisions on innocent passage
would not affect in any way the legal status of passage through
international straits.
100. On the question of the settlement of disputes, his delegation endorsed document SD/3, together with the amendments
made by numerous delegations. It could not, however, support
the foot-note in document SD/3/Add. I which attempted to establish a non-existent connexion between the substantive negotia.
tions on delimitation and the question of the settlement of disputes. His delegation had rejected, and rejected once more, the
attempt to establish such a connexion.
101. As to the substance, his delegation welcomed the rearrangement made in Part XV. It wished to reiterate that article
298, paragraph l (a) (ii), was poorly drafted. On that point, his
delegation had proposed that a cross-reference should be introduced in that subparagraph to article 298 his, whose incorporation it still considered desirable. Even without such a crossreference, however, the connexion between the two articles
emerged clearly from the fact that if compulsory conciliation was
unsuccessful, it would not be possible to resort to the procedures
of compulsory jurisdiction in section 2 without the consent of the
parties to the dispute: such was the meaning of the words "mutual consent" appearing in article 298, paragraph 1 (a) (ii).
102. As to the final clauses, his delegation would comment
only orfailicle 303, relating to reservations. Although his delegation did not agree with that article, it would not oppose its inclusion provided that the third revision included the foot-note contained in documents FC/21/Rev. I and Add.1, to the effect that
the article was based on the assumption that the convention
would be approved by consensus and that it was, moreover, provisional, bearing in mind that certain questions had not yet been
settled and might permit the formulation of reservations. Accordingly, he welcomed the indication contained in the President's
report (A/CONF.62/L.60) that the foot-note in question would be
retained.
103. Mr. STAVROPOULOS (Greece), commenting on matters
before the First Committee, welcomed the substantial progress
made during the present session and the package of amendments
contained in document AJCONF.62/C.I/L.28/Adel. t, and supported its inclusion in the third revision.
104. His delegation, however, wished to reserve its position
on a number of points. On the question of the composition
of the Council in article 161, paragraph 1, better arrangements
should be made for the representation of small and medium-sized
industrialized countries, as well as other States with special
maritime interests. The provisions of the new paragraph 2 (c)
of article 161 should also be reconsidered, since a practice
which had proved successful in the United Nations might not

work in a universal convention of the proposed scope.
105. As to the financing of the Enterprise, despite the amendments introduced into the text, further elaboration was needed on
the question of the contributions by the early beneficiary States
as well as by those which would not enjoy shOrt-term benefits.
106, With regard to matters within the purview of the Third
Committee, the present texts appeared to him satisfactory, but
some provisions in articles 246, 253 and 264 still fell short of the
expectations of those who supported the "consent regime",
Those provisions should not be interpreted as imposing a strict
obligation upon coastal States to grant their consent for the conduct of marine scientific research in their economic zone in cases
where their vital legitimate interests were at stake.
107. As to the general provisions, his delegation welcomed the
adoption of an article providing for the protection of archaeological and historical objects found in the marine environment. It
would have preferred a more far-reaching provision but in a spirit
of compromise it would not oppose the text before the Conference, which it considered as an acceptable minimum.
108, Turning to the question of final clauses, his delegation
found the present wording of article 303, which excluded all reservations, a very wise one. Any other solution would completely
undermine the results of seven years of devoted work in the Conference. He therefore strongly urged that that important article
should remain unchanged.
109. With regard to the work of the Drafting Committee, the
appropriate procedure was being followed: Only purely drafting
amendments were being dealt with by that Committee; in case of
doubt, matters were referred to the appropriate main committee
for a decision.
110. He strongly supported the statement made at the 135th
meeting by the representative of F.cuador and believed that mixed
archipelagos should have been covered by the provision on archipelagic States.
l 11. Turning to the subject of the delimitation of the continental shelf and the economic zone, which was of paramount importance to his country, he expressed regret that the discussions in
negotiating group 7 had never taken the form of true and meaningful negotiations, notwithstanding the efforts of its Chairman.
In those circumstances, the Chairman of that Group, in his final
report, had concluded that the provisions on delimitation appearing in the first revision of the negotiating text could not be considered as a basis for consensus on the issue; he had gone on to
suggest a new text indicating his own assessment of alternatives
which might in time secure a consensus. A major innovation of
that new text was the inclusion of a reference to international law
as a basis for the conclusion of any delimitation agreement.
Those suggestions by the Chairman of the group had been approved by the collegium and consultations had been initialed
within a group consisting of 10 delegations representing each
side. That was a positive development which proved the value of
the text appearing in the second revision, since, for the First time,
it had succeeded in bringing about genuine negotiations on the issue. It was true that no tangible results had yet been achieved but
the negotiations had started and it was hoped on both sides that
they would lead to consensus. He felt that results would be
achieved when the other side realized that only a balanced solution could prove acceptable to all.
112. As for the other two elements of the delimitation problem,
namely, the interim arrangements and the settlement of disputes,
which together with the delimitation criteria constituted a package deal, his delegation considered them as not yet satisfactory.
The provisions on interim arrangements as now drafted were no
more than an expression of wishes. Since they lacked the clarity
and automaticity of the median-line rule, they could well prove
ineffective in handling the problems that could arise during the
period of negotiations. Furthermore, the failure to establish a
binding procedure for the settlement of delimitation disputes,
while continuing to rely on the preponderance of "equitable principles", could not but delay the attainment of an agreement.
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113. In conclusion, he expressed gratification at the exceptional progress made at the present session. Should the efforts on
the question of delimitation not result in a solution within the few
remaining days, he felt sure that the present consultations, preferably informal, could be resumed at the next session around the
promising text of the second revision, which although not perfect, was the only one which had proved its value and contained
possibilities for consensus.
114. Mr. RICHARDSON (United States of America) considered that the Conference should be proud of the results achieved
at the present session as a result of the firm resolve of all delegations to complete substantive negotiations: for the first time since
1973 the substance of a new comprehensive treaty was close to
completion.
115. While his delegation had difficulties with certain parts of
document A/CONF.621C.I/L.28/Add.1, it nevertheless believed
that the texts contained therein should be included in the third revision as a package without any change.
116. It was obviously impossible for his delegation in the allotted time to comment on all points of interpretation. It should
therefore not necessarily be deemed to agree with all the interpretations offered by other delegations. His own comments would
be confined to the new texts.
117. His delegation continued to have reservations about the
new texts on decision-making in the Council, but recognized that
no other approach seemed likely to command general support. In
connexion with decision-making, he wished to stress a number of
very important points. First, in order to persuade contractors that
they should begin investments in sea-bed mining, it was necessary to assure them that, if qualified, they would be given an opportunity to explore the mine-site and later apply for production
authorization. Despite the improvements made in articles 163
and 165, better safeguards should be sought for the legitimate
rights of duly-sponsored applicants during the contract approval
process.
I I S. On the composition of the Council, his delegation and
others strongly felt that it would be a serious mistake to reopen
the issue of its size. The new formulation for decision-making
was based on the present composition of the Council; its expansion would throw that new formulation out of balance and jeopardize the carefully constructed compromise. His delegation
therefore strongly urged that that matter should be considered
closed.
119. Turning to the new provision in article 162, paragraph 2
(c), on the subject of nominations, he expressed his delegation's
understanding that that provision applied both to the special interest groups in categories (a), (b), (c) and (d) and to the regional
groups in category (e) to be represented on the Council pursuant
to article 161, paragraph I.
120. The text produced by the informal plenary which specified
that the rules, regulations and procedures drafted by the preparatory commission applied provisionally, pending action by the
Authority, constituted an integral part of the package. its deletion
or substantial modification would prejudice all the results
achieved in the First Committee.
121. With regard to the transfer of technology, annex Ill, article 5, paragraph 3 (e), did not in any way contribute to getting
the Enterprise into operation or making it a sturdier body. That
paragraph, however, raised a very sensitive issue for his Government since it had a bearing on the United States position in other
negotiations. His Government would study that paragraph and its
implications critically when considering signature of the convenlien. His delegation consequently remained committed to its deletion.
122. The results of the negotiations on resource policy were the
culmination of long and arduous efforts to reach an accommodation between beneficiary sea-bed mining countries and landbased producers of sea-bed metals. Though some aspects of
those texts were far from ideal his delegation recognized that on
an overall basis they constituted a balance of opposing interests
and should therefore be regarded as closed.

39

123. His delegation had believed that negotiations concerning
quota/anti-monopoly had been concluded at the spring session in
New York. It had agreed to further changes at the present session
only to facilitate general acceptance of the final package. In his
delegation's view, there was no room for further improvement.
124. As to preparatory investment protection, it was essential
that the treaty should contain an adequate set of preparatory arrangements to facilitate the incorporation of existing sea-bed exploration activities into the treaty regime and to prepare for an
early start of the Enterprise.
125. His delegation welcomed the great progress made by the
informal plenary. which had successfully finished its work on the
settlement of disputes and all but completed substantive work on
final clauses and on general provisions. In connexion with the
latter, he welcomed the inclusion of a clause originally proposed
by Mexico prohibiting abuse of rights. He noted that the clause
in question prohibited abuse of the provision on disclosure of information in breach of obligations under the convention.
126. His delegation hoped that the desire to preserve the integrity of the text and to enhance the prospects of ratification of the
convention would continue to pervade the informal plenary when
it came to deal with the issues of participation and the transitional provision.
127. His delegation regretted that it had not been possible to introduce a few minor clarifications in the Second and Third Committee texts that had been negotiated among interested States and
hoped that that matter could be rectified quickly. It also regretted
the unwillingness of some delegations to abandon demands for
significant substantive changes that could upset the balance of
the convention and harm its chances of general acceptance.
125. At the present session it had not been possible to give the
Drafting Committee the necessary time to complete its difficult
task; his delegation believed that that Committee's work must be
completed before the start of the next session:It therefore recommended that the Conference should officially request that to be
done and call for all necessary facilities to be made available for
that purpose. Since virtually all versions of the informal composite negotiating text had been drafted in English. the Conference
would no doubt wish to review article 313 of document FC/21/
Rev.1 in the light of the further work of the Drafting Committee.
129. Mr. NDOTO (Kenya) congratulated the President and
other officers on the substantial progress which had been
achieved at the present session on a number of outstanding issues.
130. Most of those issues fell within the mandate of the First
Committee and were reflected in document A/CONF.62/C.1/
L.281Add. I . A number of compromise solutions were embodied
in the provisions contained in that document and his delegation
wished to state at the outset that, together with other members of
the Group of 77, it did not object to their inclusion in the third
revision, which should offer greater prospects for reaching agreement.
131. At the same time, it wished to make some observations on
certain issues contained in that document. On the question of
voting procedures in the Council, it felt that the system envisaged was likely to prove cumbersome in practice. In that 'connexion, it wished to refer to what amounted in effect to two different
results regarding the use of consensus to decide on nutters of
substance: under article 161. paragraph 7 (d), read in conjunction
with subparagraph (e), the absence of consensus in the Council
on matters of substance resulted in a negative decision, whereas
under article 162, paragraph 2 (J), the Council was deemed to
have approved plans of work even in the absence of consensus.
In the latter case, a recommendation of the Legal and Technical
Commission, a subordinate organ of the Council, would appear
to be binding on the Council, which was an executive organ of
the Authority. While there might be merit in making Council decisions on plans of work subject to a voting system separate from
that envisaged for other matters of substance under article 161,
paragraph 7, his delegation suggested that further consideration
should be given to the possibility of granting the Assembly the
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right to deliberate on any matter on which a negative decision of
the Council might result in paralysing the implementation of the
Convention. That formula would be in keeping with the meaning
of article 160, which recognized the Assembly as the supreme
organ of the Authority.
132, In order to simplify the proposed voting mechanism—
which his delegation supported in principle—the present fourtier system provided for under article 161, paragraph 7 (a) to (d),
could perhaps be replaced by a three-tier system by combining
subparagraphs (b) and (c) so as to provide for decisions on matters of substance to be taken by a two-thirds majority, leaving
subparagraphs (a) and (d) as now drafted. There would be a consequential amendment to article 161, paragraph 7 (g), so as to
provide that a two-thirds majority would be required for deciding
the category into which a particular question fell. The same remark applied to article 161, paragraph 7 w , in cases where the
rules, regulations or procedures had not specified the applicable
category of decision-making.
133. Turning to the question of the transfer of technology to the
Enterprise, he stressed that it was important for the Enterprise to
be provided with the necessary technology, which for a long time
to come would remain in the hands.of the developed countries,
For that reason, his delegation proposed that the period within
which an operator undertook to transfer technology should be increased from 10 to 25 years. On that same question of transfer of
technology, he criticized the exclusion of processing and marketing technology from the provisions of annex fil, paragraph 8. In
view of the novelty of the technology involved, an operator
should be required to undertake to transfer technology relating to
the processing and marketing of manganese nodules and other
minerals to be recovered from the Area.
134. With respect to the periodicity established in article 155,
paragraph 4, for the Review Conference, he found five years
rather long and suggested that consideration should be given to
reducing the interval to three years. His delegation also supported the restoration of the provision on a moratorium which
had appeared in the first revision of the negotiating text.
135. Regarding production policies, he had difficulty with ar•
tide 1511, paragraph 2 (c), and saw no reason why a fixed figure
of 38,000 tons of nickel should be used as a measure of the
quantity of nickel to be reserved for production by the Enterprise. The provision should be formulated in a more flexible
manner, for example on a percentage basis, in order to allow for
a possible expansion of the activities of the Enterprise.
136. Turning to the issue relating to the delimitation of maritime boundaries between States with adjacent or opposite coasts,
he was glad to see that negotiations were continuing. His delegation, however, continued to hold the view that delimitation of
those boundaries should be effected in accordance with equitable
principles.
137. In conclusion, he wished to reserve the right of his delegation at future meetings of the Conference to make further statements as appropriate, since he had not been able to cover all the
desired ground owing to time limitations.
138. Mr. WARIOBA (United Republic of Tanzania) said that
since most of the negotiations of the Conference had been conducted in informal sessions, sometimes in very small private
groups, the resulting texts were far from self-explanatory. They
could make sense only as a large package deal which was a combination of small package deals, all of which made sense in the
light of understandings and assurances made during the informal
negotiations.
139. There were many packages: one of them was reflected in
Parts II to X, concerning which his delegation had serious problems that it would state in detail at some future time. At the present stage, it would mention only a few. First, the proposed definition of innocent passage did not strike the right balance
between the interests of coastal. States and other States. Secondly, his delegation was extremely unhappy with the definition
of straits used for international navigation, and with the scope of
the provisions thereon, which put undue emphasis on military

use by Super-Powers and were discriminatory in many respects.
Similarly, the provisions on the exclusive economic zone impinged too much on the rights of the coastal State. As for the
provisions on the high seas, they failed to put the right emphasis
on international co-operation.
140. The second package consisted of Parts XII to XIV. Although the provisions of Part Ill set forth the obligaron of
States to protect and preserve the marine environment, they still
suffered from a lack of balance between the interests of ihe
coastal and flag States, especially concerning enforcement
powers. The powers acknowledged to coastal States were weak
and had been encumbered by many exceptions in favour of flag
States. Worse still, many safeguards had been added which
seemed to protect shipping interests instead of the environment.
On the controversial question of marine scientific research, great
efforts had been made to accommodate the interests of coastal
States and researching States, but once again the coastal States'
interests had been sacrificed, particularly in the exclusive economic zone. Moreover, the texts maintained the anomalous distinction between pure and applied research. The balance had
been upset even further by the introduction of disputes settlement
machinery.
141. The Area and its resources were the common property of
mankind, to be used for the benefit of all, especially the developing countries. Such was the only possible interpretation of the
common heritage principle enshrined in General Assembly resolution 2'749 (XXV). Unilateral action was nothing more than arrogant defiance of international law and world opinion. The
whole purpose of the Conference with regard to the Area and its
resources was to work out procedures for exploiting and equitably sharing its wealth.
142. The third package comprised Part XI and the relevant annexes. His delegation continued to maintain that the best way to
guarantee equitable participation in the activities of the Area and
in the distribution of its resources was through the Enterprise system. It had accepted the parallel system as a compromise but had
serious reservations as to its success. Under that system, both the
Enterprise and States (or State-sponsored entities) would participate in the exploitation of the resources of the Area for at least
24 years. However, whereas access to the Area by States and
their entities was assured, the viability of the Enterprise was not.
The provisions on the financing of the Enterprise and those on
the transfer of technology were also inadequate. Third-party and
processing technology, for example, were not guaranteed; the
"open market" requirement made it more difficult for the Enterprise to acquire adequate technology. All those provisions suffered from having been based on data made available to the Conference by the industrialized States.
143. The exploitation of mineral resources from the Area was
conditional upon ensuring that the economies of land-based producers, particularly in developed States, should not be harmed by
over-production. The present text did not provide that guarantee
at all.
144. He also wished to draw attention to the compromise
reached on the structure, composition, powers and functions of
the Authority. The first compromise in that matter had resulted in
concentration of power in the Council—a body with a limited
membership—rather than in the Assembly. His delegation had
accepted that arrangement purely on grounds of efficiency but it
did not consider the Council as of equal importance to, let alone
more important than, the Assembly, which was the supreme organ of the Authority.
145. The second important compromise related to the composition of the Council and its decision-making procedure. In order
to protect themselves, the industrial States had secured overrepresentation on the Council and the introduction of a system of
decision-making which was potentially capable of causing paralysis.
146. The parallel system had been presented as an interim one,
to last for 20 years: if it did not wdrk, a new system might come
into operation. His delegation had insisted that, at the end of that
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period, the Enterprise system should automatically be introduced,
but it had been prevailed upon not to prejudge what system
should be favoured at that stage. On that basis, his delegation
had urged that neither the parallel system nor the Enterprise system should prevail, but that the review conference should decide on the adoption of one system or the other. Before such a
decision, therefore, there should be a moratorium on exploitation. That formula had not been accepted by the industrialized
States and, in the text now before the Conference, it was proposed that the review conference should take the decision by a
two-thirds majority and await ratification of that decision by twothirds of the parties to the convention.
147. The text of Part Xi contained many details based on as•
sumptions as to the net= of the industry of sea-bed mining but
the amendment procedure was very complicated. The Group of
77 had consistently advised against entrenching details which
might later prove to be impracticable, It had nevertheless conceded the inclusion of those details in order to demonstrate its
earnest desire to arrive at a universally accepted convention.
148. Despite his delegation's reservations on some of the packages, it was prepared to interpretthe present text in the light of
the undertakings, assurances and understandings agreed on during the negotiations. They included the establishment of a fair
balance between the interests of States and the promotion of international co-operation.
149. During the negotiations, the assurance had repeatedly
been given that the parallel system would work and that the Enterprise would obtain the capital it needed, at least for one project in order to establish its viability and attract capital from the
open market; also, that the Enterprise would receive technology
and that sea-bed mining would not affect land-based production.
It was on those understandings that his delegation, mindful of the
immense efforts which had gone into the drafting of the text, was
prepared to consider that text as a basis far the final round of negotiations.
150. Mr. MARTYNENKO (Ukrainian Soviet Socialist Republic), referring to questions within the competence of the First
Committee, said that significant progress had been made at the
current session, including progress on the important political
question of decision-making machinery within the Council, a
matter on which the possibility of concluding a convention was
heavily dependent. His delegation remained firmly of the opinion
that the machinery in question must be based on the principles of
equality and mutually beneficial co-operation between the different socio-economic systems and the main groups of States represented in the Council. It had thought the best means of settling
the question to be that proposed in article 161, paragraph 7, of
the second revision, but had also been prepared to endorse a requirement for only a two-thirds majority. It found the proposal
that had ultimately been made by the working group of 21 in

document A/CONF.621C.1/1-.28/Add.1 far from satisfactory, for
it introduced three elements into decision-making and divided
questions of substance into three categories. But, in the interests
of compromise and of a package solution of the outstanding issues, his delegation would go along with that proposal and with
the provision now suggested with respect to financing, including
the financing of the Enterprise. It considered the provisions of article 151, concerning the delicate problem of a. limit to sea-bed
production, to represent a balanced compromise.
151. While the texts proposed as a result of the negotiations
within the Second Committee were not perfect, a delicate balance had been found between the differing positions that had
been expressed. The provisions on the delimitation of economic
zones and of the continental shelf that had been included in the
second revision as the result of negotiations within negotiating
group 7 during the first part of the Conference's ninth session offered the best chance of reaching a consensus.
152. The Third Committee, too, had been successful in its work
at the current session. In the view of his delegation, the drafting
changes proposed by the Chairman of that Committee in documents A/CONF.62/C.3/L.34/Add.1 and 2 could be included in
their entirety in the next revision.
153. His delegation's views on general provisions were well
known. However, in view of the spirit of compromise that had
been demonstrated by other delegations in the negotiations on the
subject, it would not oppose the wording that was now proposed
for that section. With regard to the settlement of disputes, his
delegation was prepared to support the suggestions made by the
President of the Conference on conciliation provisions in documents SD/3 and Add. 1, subject to the incorporation of the
changes that had been accepted during the informal plenary
meetings. Nor would it oppose the suggestions made by the President in his note on final clauses (FC/21/Rev.1 and Add.1), although it was not satisfied with all the articles in question.
154. The task of the Conference, at its next session, must be to
build on the agreements—often on difficult questions—that had
been reached at the present session by concentrating on those issues that had yet to be resolved. In that connexion, it was disturbing to see the attempts of some delegations to reopen questions, such as that of the composition of the Council, which had
already been settled. His delegation was categorically opposed to
such attempts, and to the proposal to insert a foot-note to article
161, paragraph 1, which was a matter that required further discussion. To seek to review already established provisions, such
as articles 21 and 63 and the articles on the regime of the high
seas, might bring the long and patient work of the Conference to
nought and represented an infringement of the sovereign rights of
many States, especially those that were land-locked or geographically disadvantaged.

The meeting rase at 1.15 p.m.

137111 meeting
TittStitiy, 26 August 19$4, at 3,2,5 pan..

}err.-sidem: Mr. H. S. AMERA5:NClii:F.
Geller-tit detsxt

fros..itinuxd)

_ of
hht
tqueAititil; which,. in his opinion,
priswiple.
:.tutsitivItitn.,; or. kti..1 not . ttcA been.
s-aki ifiaL
ittill•eTit
of 3 'Sum:
thc.
5,411€d1 COLI:(1 ntq
tO
3h0:411i 31ni 531:
trterttt.:etv
anti that tin:
ships
cOLital.
tat i:0Er.
hr sulzit•A
ric:siul, Liar. :13ttl•
Si` each tt1.1.1(itlegation
ph' pared
codc.t.7.reg.1 Efic patt of the Itnitbna) sea that COrApris44
1.

Mt. F..RIVA1? flre.111.

triit used 1.,_.•,t•

Gavig.rien
r.hz.
ftir transit
bt...1k.V:tt!'.1 1Wrr parts of
'oft Ault
irusszgr. of" -61.•nr.-:ipN t;kinutti i .ake p%:t.ce
sv-.:th due res.73es_.-t 'Tor Ihe
e.of rtro Sl.slr, t.Fttlerntg. the
upplreti
s3rait. 5r.1171Patiy,
Lb:111114
ftveilottr
of
tertoti.:1! se.;, in Part
kil. cd tiLtc• ID:gottating
(rum-that porti;in
de tetrittny
tit. co:a.3tut St41.:.•
io itittAIMiLitlat
:011.:Itxt is the
:•}1. tier!
ton;

tint'

ANNEX 40

UN Diplomatic Conference, Plenary 139th session, 27 August 1980

Third United Nations Conference on the Law of the Sea
1973-1982
Concluded at Montego Bay, Jamaica on 10 December 1982
DocumentA/CONF.62/SR.139
139th Plenary meeting
Extract from the Official Records of the Third United Nations Conference on the Law of
the Sea, Volume XIV (Summary Records, Plenary, General Committee, First and Third
Committees, as well as Documents of the Conference, Resumed Ninth Session)

Copyright 0 United Nations
2009

Resumed Ninth Session—Plenary Meetings

62
thnt ihn laying of piprf•I
consent ct the coastal Stale.

nho0d rck pia c onfy

fife

With ne2ani to Fl c .iroplarianti question raf thc.his delegafion
of Millitiffie ikipt:S btiV44.21:11
ad sfatud h.flf it L:6'id fiw find the Trumposal en.h€xtirrl in irrtides
Thr o e texts
g,rlerandrind4A
74 and
sc,g,ret,
for a Ce.p.5eul1
mipht. hcwrraer.. pro..vide
fur halapcid solation. (.)thr delegaiino did not agxe with :hot
norlr=:, and ff:, delegation would i•icf..7ordinsiey hate found it rwki•
a5u.i .h.-5gical to C,7eiliri,..3C 1170 v.-ork tit tteg,,diatinif,i.,,roup 7. Sinec
that had no: been possibc, nit deiclackat :tad a•;••.iepted a pronetinie for consullafions within the su-called Gro....fp i,l 20. rita.fs,t,
hntli sldis ml:
cousulinrisrae.., had art s.eol ii!4•0ni irld had
de:qui:ion had
LbraiT posirion fustifer.
po•ian-K.:e it amichif•d to the rel'eronce In intrnarions; law rov,,
ilie :Cnpur...:irrf.:e. 0; fnaintaining the 1411s
mnr.a:.leff in it`e; to :t.
bctwc-cTi the r .-.dirr:it.:ition crifeJa, prcivifaorial 13rEailomenis aid
dispri'f! St'ttlf!rne.n. Otphiiied (I-1014h =tiff
,..:0(iniltationn had not at yet cEta.V.ished a basis or • ned
inuch better undermaEa:firag uf the ;T5:6rfroTe•
neo.,•0
lerraf. rrrod•:•.ed fir q. Ill halt vioar, duleguti,:qis and Fofv:.Inmcni armtlloiitics would now ]taut tai consider Hue outcome of tnuse
,....knSUIEatiUrtk
rep• he:. inclusion iyf the filial mdc itet in the ihiod ref.,
SEtp forward in tit- prnee.!••; o finaNy..ing
Te ,Lented a.n
flat ...-onvenfiori. In general, his de1egation found tic 01al15-ri; in
their pco,..ert forrn aceclatable.As a inr.;:inber of ft-,e Europcar FtXirr attztErrhed
llcme
-!'11 P0E1.911Ce
the final clauses of a provisior, which wcald rnablf:.
the.: ,7,o2iffnunity It) bcCi)1Iit a comraetine !may to the cuinr:,t• u••Ea
.frfafrition. Reg.p.rdin the heat: backgruund and die rE6e..d for
Ito efen.ck.i .to r.1 atamutrif by the rq.,reseritutive. rf. the
Nettierinral.,
Mr. AL.B.A1-1.kRINA {Bahrain) thanked fig: Pif,:sidem: and
1 S3
ettirts in arminding ttle
the Chairtnti of the roinrniwc, !Or.
second revision of [he negoriaiin text to make if mar::::_.•Tr•
However. despite anianacinattnts
i511:117.31,,T.nrrnM., fnc
stll taf.:1<6.1 rnany rireasi,aris desired by develuping countlint ane
Arai Sfate.,;, including Isahrain.
of a
154. Fb•o.. renar•inx.
delegatior
two•fhireAf; majority For all de.c.fons fan sub,.iartrive scream.;: It
isle powers NInn-c pm...Ferrer! thin .6...f..scrobly
arding activitien and investments in the Area. bui in crilei In Iii
matters and
rtlitf: of e:inapna.:-.-M.a.:, it had agreed to limn
in
A/CO•F.62,
:11/2
ant:
which reflected majority views, scti,e...2t to the
parnrar•in SD fa' tic it
following rf.,3z2,rvatio.ni.
!!-Ic right
time
rtiated ID article 101. which
dic:Ibille trim rttairtcf. •aum arid economic hen;;lirs icsa'aing
Arta should 1101 have given r".r.•
fre:m aerieit:es
of the
the eqw.fahle sharing. of rite
powers
Area. Ilite;,:•[:••.a,ners ;•..hou:'. .2
becn ;.f.r,..en :0 11.-w A:atrratfly
caus.L. deciEicf,-,.., of the Courteil on that maner were talik by at;`::..

sect,aily, ;ix ;:i:Cund

did. riot pay . i.fffici-v•ift
•is 5r ku.1 and gr..xi graphical] y-dis ads.ar,atzcd e...ourftr
./1,-rif:is 1E.. .9 and 7:1 ware Thinned so the sharing of the surph..i cii
laviria resotircef;. [tine reNirktins 1-20 down in thane ar.ielret and in
,SAt Film °,17:4.1
0201.101
urticles iat and t,t2 1;hofild
•ing:cider' in a note balanced u.a)i so dial coastal rind
mie.r ray iii all; •d:s l'Jtsa- lased storusities had a fairer share if n.i5,aurces.
shei.flif c -.nttain tl.Ctirriticin uf•praphicaltyilinKrvanr,=.sied •:.,nr.tries so as to !OC:IaLk. wirMi •:(71r.;d
nor 0.4115r1 an 1..cunontic
156. ttnrdly, regarding arfiCle 76 on the contir
000110'y Oat Ilia aw.e,tablt to exti!fidirip. the
rnik.t; From the Extnry;ii-:n ;f:xpenN.,:! niaie
e.::!tff.r ri C-01-C491.0171iF• •;%'141•tiC],fF. His courary and
high -,,enr4
the'. group of Arab Stat.,:i., had tried nu co-operat., with fillwr •••=ountrier. mitt 411 rif pain1 ;feat
lied OCT
i
with nu o.:svonsf..:. In
n/in nhmriwr a wdlinp,ris
ion 0.111 article -L2, Iris country
neeotiale earnings from die nplottaff..,fn by coasia:! States of rho
TIC/11-1.V .C111!
ShQ • beyond 200 fri,',atiftat
increased
f flit rarer
pa_ole•it :ahote,d
IF L:Oasidareci rint
to Ifni., iii necordano, wJiTr nritcle 1.4•D. paraet-nph 2. itk
of nork-infle.vrralcnt
w•:-.1fqd do ainc ,s thorn be.7,zfiting
ref•c, arcei of than ;Abet: of lift high
From th.t. thstribtkii,.)n
▪
wh:f.,11
th,t corryann h,74.-itage. of mankind.
17. Fourthly, regardicx •mricle. 4.], ht endorsed clic sfsg.e.stion
rnado ha'
delegations that coastal Suites should be k::rfr
and rca.:..11:_tion5 which ..at.rid givc
powered to inr.foduczi•
pa.f.sagc throuElf their ice`-itcprial
tartars tint right flu
Firthiy, 1s ai.Te.f,! with tf-: eIniins of :fie dLi-el,apIng and
Tra pil: c ally.: • , sad
ag t(.1 f,:ou r.tries for the rf ?, of effect. ki-a
par,irinnraw. with ,.he roaf“al State in oration •,;cierifific researcia,
.Arr.i.7,k.• 764 did. not n..-,ficct. such p3i7tictfation
If b5lancef:, way,
and paragraph ;.-- ouldbi
559. Simlity, his ve.legal.101; cuilsde;.ed that the scale
evo..
dispoftl Lorice.rat. rt}'_ fife
rfornic cone and the 4,thtniiatifin lit flee brfundaries should. trof.i
298 s;hould rharofore in deleted.
!fir). 5:ever-Oily: the rirrryeeitioo should esondp.,sh ifir nen rrt• acIsm akin
ten'il:)/i1::, which hrisi not
rIchieveri lull indef,endc.nee
lu- ron:ifulf..:.
A;f!;.e.m•••
bl,y resolution Ial4 !It-V/ 2111:1 mil ttati,..tm:1 niovetnen•
re.cugn:i.t.d by th-.1. t;nireLf. Nations and the n7pinnal irtirgoveniFrieritn1 ormli7iatrniioLis con•:(.7.rn.cd.

:`=[yin':r• sto•

f 51. fliehthly, renardinla. reservarrous a.no eY....af•pzions, lit considered :hal: 1:Fir: 103, r•Lfiay.rai.?ki 1, r,hoak:
on*
provi••
Eulopt17,•
the
trait rhat.
should be, al1nY,.cd to ecr.•:..r
•on
prc.vr-..loris
srenbal jiiiporfance., wittrour 1:0111tWelling ti't bank purposes and
o.t.;;;Lfelitic:n.
1.31j1Ictp1us
reached on art:des 74.
162
Lastly. no •onclusions f-ad
..nod F.4",!, and in hor.fl that connarciarfse saiuUnrks
foto,d.
feerirke
.36 p fret
The d ■

139th meeting
Wednesday, 27 August 1980, at 9.35 a.m.
President: Mr, H. S. AMERASINGHE
General debate (costrinued)
1.

Mr. NI/t;IEZ ARIAS (Dominican Republic) expressed concern at the harmful consequences which could result from the application of the provisions of articles 150 and 151. As a landbased producer, for which nickel represented 11 per cent of its
export earnings, his country shared the views of such countries

as Canada, the Philippines, Zambia, Zaire, Zimbabwe and Nigeria. which had stressed the need to seek fair and appropriate solutions in that matter.
2. His delegation found satisfactory the provisions in articles
74 and 83 on the delimitation of the exclusive economic zone
and the continental shelf. Similarly, his delegation supported the
present text of article 121 concerning islands.
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3. Lastly, his delegation supported the proposed provisions
which would establish a priority right for the State finding objects of archaeological or historical value on the continental
shelf or in the exclusive economic zone.
4. In conclusion, he expressed the hope that the work of the
Conference would be completed at its next session in 1981.

14. His delegation believed that the over-all package on First
Committee matters contained in the report of the co-ordinators of
the working group of 21 (A/CONF.62/C.1/1...28 and Add.1)
could go into the third revision, although some aspects of the
voting mechanism in the Council. in particular those relating to
consensus. might need re-examination.

5. Mr. NAKAGAWA (Japan) said that the First Committees
main achievement had been to devise new decision-making machinery for the Council. His delegation supported that new machinery and the allocation of various substantive items to each of
the categories in the three-tier system. In that connexion, he
stressed that any enlargement of the membership of the Council
would endanger the delicate balance upon which that formula
was based and urged the Conference to desist from attempting
such an enlargement.
6. The substantive changes in the text contained in document
AJCONF.62/C.1/L.28/Add. I represented a balanced compromise but his delegation still had reservations on some of the issues involved. First, on the subject of production limitation, it
did not believe that the 3 per cent floor was sufficient to attract
prospective contractors to deep-sea mining, especially at the initial stage of the interim period. As for the new provision in article 150, subparagraph (i) concerning the conditions of access to
markets. it was clearly an issue related to international trade and
should be left to some international agreement other than the
convention under discussion,
7. With regard to the transfer of technology, his delegation
found it difficult to endorse the provision concerning technology
owned by a third party: that system was unlikely to work
smoothly and could have the effect of discouraging the active
participation of private enterprise in deep-sea mining. in addition, his delegation still regarded annex 111. article 5, paragraph 3
(e), as unsuitable for inclusion in the convention.
8. With regard to financial arrangements, his delegation felt
that the figures of 2 per cent and 4 per cent for the production
charges imposed an unduly heavy burden on contractors. As to
the financing of the Enterprise, he reiterated his delegation's desire that the amount of contributions should be specified in some
manner at the time of signing the convention.
9. Turning to the issues before the Second Committee, he said
that although his delegation was not fully satisfied with the delimitation criteria proposed, it believed that the provisions
thereon should be retained in the third revision. His Government
supported Part 111 and in this connexion understood that no alteration of existing patterns of activity in and around Japan was
necessary or contemplated. Regarding article 63, his delegation
opposed any proposal which would result in the restriction of the
freedom of the high seas. it believed that any arrangement for the
conservation of mocks within and beyond the exclusive economic
zone should be based on the voluntary agreement of the parties
concerned.
10. With regard to article 65 on marine mammals, it was his
delegation's understanding that the measures regarding the con- servation, management and study of cetaceans in the exclusive
economic zone would not necessarily be taken simultaneously
with regard to all the various stocks of cetaceans, but would be
taken on a stock-by-stock basis when such measures were found
to be desirable as a result of consultations among the States concerned.
Despite some reservations, his delegation supported the inclusion in the third revision of the contents of the various reports
resulting from the current negotiations.
l2. Mr. YIMER (Ethiopia) expressed satisfaction at the results
achieved during the present session. The end of the Conference
appeared ro be in sight, largely because of the satisfactory results
achieved in the First Committee.
13. Perhaps the most controversial issue discussed in that Committee had been decision-making in the Council and his delegation welcomed the breakthrough in the negotiations on that point.
It was convinced that success in that area would advance the
prospects of consensus on other still unresolved issues.

[5. Like the vast majority of the participants in the Conference_
he was seriously concerned about recent developments regarding
unilateral legislation on sea-bed mining. On that point. his delegation fully subscribed to the position of the Group of 77 but
would nevertheless like to place on record its objection to such
unilateral acts, which were bound to hinder the progress of the
Conference.
16. Turning to Second Committee matters, he wished to single
out the still unresolved issue of delimitation of maritime boundaries between States with adjacent or opposite coasts. His delegation was satisfied with the criteria set forth in articles 74 and 83
in their original form and in the first revision of the negotiating
text. Although it still preferred those formulations, it could endorse the reformulation contained in the second revision I A/
CONF.621W.P.10/Rev.2 and Corr.2-5). As to the settlement of
disputes relating to that issue, his delegation reiterated that it
could not accept the obligation to submit to is compulsory procedure. His delegation could not imagine a comprehensive convention on the law of the sea without rules on criteria for delimitation and it earnestly hoped that a generally acceptable formula
would be found as soon as possible.
17. With regard to matters before the Third Committee, which
had been the most successful of the committees, his delegation
felt that the extremely delicate compromise an Parts X11. X111
and XIV should be maintained.
18. His delegation attached considerable significance to article
82 on payments and contributions with respect to the exploitation
of the continental shelf beyond 200 nautical miles. In its view,
the rates of contribution therein specified were much too low.
19. On the regime of islands and enclosed or semi-enclosed
seas, his delegation endorsed the provisions of articles l21 and
122, although it was still of the view that articles 122 and 123
were unnecessary. It was his understanding that article 123 on
the co-operatiOn of States bordering enclosed or semi-enclosed
seas did not purport to impose strict legal obligations on those
States. Any other construction would be totally unacceptable to
his delegation.

20. He commended the exhaustive work of the informal plenary conference on the settlement of disputes (A/C01■
1F,62/
L.59), final clauses (A/CONF.62/L.60) and general provisions
(A/CONF.621L.58). In view of the controversial nature of certain
issues relating to the final clauses, it was gratifying to note that
consensus had been achieved on a number of points. He expressed support for the provision prohibiting reservations to the
convention with certain exceptions. An important convention like
the convention on the law of the sea should not be disturbed by
unbridled reservations.
21. On the question of the settlement of disputes, his delegation supported the structure of Part X. As to the substance of the
matter, his delegation attached special significance to article 298,
in particular paragraph (a) Hy, which provided that submission
of disputes to compulsory settlement procedure would take place
by mutual consent of the parties. His delegation also considered
article 298 bis a useful affirmation of the principle of settlement
of disputes by mutual consent
22. In conclusion, he felt that the present session had been a
success and expressed the hope that the third revision would
serve as a basis for the conclusion of the work of the Conference.
23. Mrs. RODRIGUES (Mozambique) said that the Conference
constituted a step towards peace, since it was aimed at adopting a
legal instrument which entailed the total rejection of any action
based on force; it also heralded the implementation of a new order to govern the oceans, guided by the principles of justice and
equity.
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24. Following the proclamation of its independence, the People's Republic of Mozambique had declared a 12-mile territorial
sea and a 200-mile exclusive economic zone. The purpose of that
measure had been to protect the legitimate interests of her country's people. for whom the existing marine resources were important for national development and economic reconstruction.
Her country had nevertheless refrained from taking any measures
on a certain number of controversial issues in view of the negotiations taking place at the present Conference.
25. The importance attached by Africa to the present stage of
the negotiations and to the future convention was well reflected
in the declaration adopted at Freetown (AICONF.62/104) and in
other relevant declarations or resolutions by the Organization of
African Unity. One of the most important points in those declarations was the rejection of any voting system in the Council based
on the principle of a veto, on collective voting or on weighted
voting. The most recent formula on voting procedure put forward
by the co-ordinators of the Group of 21 could possibly result in
inefficiency. The consensus formula in the new proposal could in
fact be extended in the future to issues other than those referred
to in article 161. paragraph 7 Id). For that reason, her delegation
could not endorse it and believed that the text should be improved. Article 162 her delegation could endorse as a compromise text.
26. The transfer of technology remained one of the conditions
for acceptance of the parallel system as a provisional arrangement, The definition of technology should cover the technology
for processing minerals as well and there should be no time-limit
for the purpose of transfer.
27. The imposition of a moratorium would certainly make it
possible to accelerate the work of the review conference. She accordingly suggested that the Collegium should make provision
for a moratorium in the third revision.
28. It was essential that the system of exploration and exploitation to be introduced should not widen the gap separating the industrialized from the developing countries. Accordingly. the exploration of the common heritage of mankind should not harm
land-based producers. A practical and fair system of compensation should not constitute a heavy burden on the revenues of the
Authority.
29. Turning to Second Committee matters, her delegation considered that in the exclusive economic zone the coastal State
should exercise sovereign rights over natural resources. Regarding the important question of the limitation of maritime boundaries, her delegation's position was that any delimitation should
be effected through negotiations. Although that matter would be
the subject of further discussions. she was convinced that the solution should be found by applying principles of justice and equity. Accordingly, the equidistance or median line constituted
one of the methods conducive to equitable solutions.
30. Her delegation did not accept compulsory arbitration for
conflicts arising from delimitation. In its view, in all such cases
it was of the utmost importance that the parties should refrain
from taking any step which might jeopardize the negotiations.
31. As to Third Committee matters, her delegation regarded
marine scientific research as of paramount importance for mankind as a whole. However, it could not accept the idea of freedom of research on the continental shelf.
32. To sum up, her delegation considered the compromise texts
contained in documents AICONF.62/C. I/L.28 and Add.1 as a
substantial improvement for future negotiations. The outstanding
issues should be the subject of further discussion so that solutions
could be found for them.
33. In conclusion. she expressed the hope that the assurances
given by the United States regarding unilateral legislation would
be honoured and that other States would refrain from adopting
such legislation on the exploration and exploitation of the deepsea bed.
34. Mr. CALDEIRA MARQUES (Cape Verde) expressed the
hope that, within the shortest possible time, the Conference

would formulate a convention on the law of the sea for the whole
of the international community and not a series of small conventions for a few countries atone. Clearly, the future convention
could not be perfect but it was better to have the convention that
was feasible in the present circumstances rather than nothing at
all or a series of mini-conventions.
35. His delegation had doubts regarding the soundness of the
solution embodied in article 161. paragraph 7 td). because unfortunately. when there was a conflict of interest. it was always difficult to arrive at a consensus. His delegation. however, hoped
that practice. based on good faith and a genuine political will to
ensure the progress of the Authority, would in due course provide just solutions which took into account the interests of the
developing countries and thereby allayed their fears.
36. With regard to the status of the cxctusive economic zone.
his delegation hoped that there would no longer be any contradiction between the relevant articles in Part V and those in Part XII
once the third revision was issued.
37. His delegation supported. as it had always done, the proposal made by the delegation of Ecuador concerning oceanic archipelagos (C.211riformal Meeting/47). It welcomed the endorsement by the Conference of the principle of the protection of archaeological objects.
38. Referring to the whole package of delimitation criteria, interim measures and settlement of disputes. his delegation considered that delimitation must obey objective and well-defined criteria, It was, however, prepared to accept the compromise formula
contained in the second revision of the negotiating text.
39. With regard to the innocent passage of foreign warships
through the territorial sea, his delegation believed that such passage must be notified in advance to the coastal State. as indicated
by existing international practice.
40. On the question of the conservation of fish stocks under the
provisions of article 63, his delegation believed that those provisions must be strengthened in every possible way in order to prevent any uncontrolled and selfish depletion of stocks.
4!. His delegation supported the Yugoslav proposal on the subject of straits (C.2/Informal Meeting12/Rev.2) and the Romanian
proposal regarding article 70 (C.2/Informal Meeting/51).
42. He expressed the hope that duly recognized national liberation movements would be permitted to become parties to the convention.
43. Lastly, he wished to draw attention to the efforts being
made by the Portuguese-language countries to produce a Portuguese version of the informal composite negotiating text which
might in due course become an official document.
44. Mr. GOMEZ ROBLEDO (Mexico) welcomed the approval
by consensus of his delegation's proposal for the inclusion of a
clause relating to good faith and the abuse of rights. His delegation had always believed in the need for such a clause in order to
balance the rights. powers and freedom accorded to the various
parties concerned under the convention. Another constructive innovation in the same chapter of general provisions was the introduction of the concept of jos cogens as applied to the basic rule
of the common heritage of mankind embodied in article 136.
That position was irreversible and he could not conceive of its
being derogated from in any way or its being the subject of an
agreement to the contrary.
45. Turning to First Committee matters, he expressed the hope
that the parallel system of exploitation of the resources of the
Area would constitute the most appropriate means of ensuring for
humanity the optimum utilization and protection of its common
heritage. The review conference would provide an excellent opportunity of ascertaining whether that had been the case. and of
taking appropriate measures. Unfortunately, some unsatisfactory
provisions on the question of the transfer of technology included
in the text enabled contractors to evade their obligation of transferring technology whenever they had acquired it on onerous
terms. In addition, his delegation considered that the definition
of technology should include the processing stage.
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46. With regard to the final clauses. his delegation found satisfactory the compromise texts proposed by the group of legal expens on final clauses and urged that they should be included in
the third revision.
47. While his delegation thus found adequate the draft articles
contained in documents F02 I/Rev.1 and Add. t. it wished to put
forward some constructive suggestions. First, with regard to article 303. he urged that the reference to "exceptions" should be
dropped: there was no basis for treating exceptions as legally on
a par with reservations, The use of that term introduced an unnecessary element of confusion.
48. His delegation felt that although the prohibition of reservations constituted a limitation of the sovereignty of States, it was
necessary to assert the political will of those same States which,
precisely in the exercise of their sovereignty, wished to ensure
the uniformity of application, and universal observance, of the
new international law of the sea.
49. In the same context. his delegation regretted the deletion
from article 310 ton denunciation) of the original provision
which enabled States to become parties to the convention for a
minimum period of five years from its entry into force. It was his
delegation's belief that that type of provision would have attracted a greater number of ratifications and accessions to the
convention.
50. On the question of the settlement of disputes, the maximum
concession acceptable to his delegation was the acceptance of
compulsory conciliation in respect of specific types of dispute.
His delegation therefore welcomed the rearrangement of Part
XV. with its threefold structure: first, voluntary procedures: secondly. compulsory dispute settlement procedures entailing a
binding decision: and thirdly, limitations and optional exceptions.
51. He now wished to turn to a matter which his delegation
considered of vital importance. namely the character of the text
that would emerge from the current session. That text was a body
of legal rules which constituted an important contribution to the
maintenance of peace, justice and progress in the world. in that
context, his delegation welcomed the fact that the negotiations
which had taken place, combined with the practice of an everincreasing number of States, had consolidated the existence and
content of the legal concept of the exclusive economic zone,
52, After its arduous and prolonged work over so many years,
the Conference could be considered as having completed all the
stages of negotiation specified in the 54th meeting of the Bureau.
His delegation accordingly believed that the third revision must
now be considered not as a "negotiating" text but rather as a
"negotiated" text, which was of a very different political character. He was not so much concerned with the title to be given to
the document as with the fact that delegations and Governments
should acknowledge its negotiaied character, except, of course,
for those provisions which were still to be negotiated at the next
session and which the plenary Conference should enumerate
clearly, in order to avoid any subsequent discussion of the subject.
53. The negotiated text contained a large number of compromise formulae which represented a delicate balance. It should be
borne in mind that acceptable solutions had been found for certain topics which only three weeks before had seemed nonnegotiable. It was therefore appropriate to strengthen those solutions rather than give the impression that they were still capable
of being changed with regard to substance.
54. His country reiterated its view that the United States legislation of 28 June 1980 in the matter of licences for the unilateral
conduct of activities in the international area constituted a violation of international law because it contravened the principle of
the common heritage of mankind. He expressed regret at the fact
that such legislation should have been enacted precisely at a time
when it had the effect of exerting undesirable pressures upon the
Conference at the most critical stage of the negotiations.
55, Mr. PASQUIER (Nicaragua) said that he shared the views
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of the many delegations which had strongly condemned all unilateral measures for the appropriation of ihe sea-bed. The principle of the common heritage of mankind enshrined in General Assembly resolution 2749 (XXV) stemmed from the collective
international conscience. Moreover, in accordance with that principle it was incumbent upon the developing countries to make efforts to participate in oceanographic technology. In that context.
the convention should provide, as a corollary of international democracy. for the transfer of technology, for scientific cooperation and for the dissemination of the results of submarine
research. Oceanographic technology should be regarded as an integral part of the heritage of mankind. since it was capable of
bringing about a redistribution of economic power.
56. His delegation was satisfied with the proposed scheme for
the settlement of disputes: the system of compulsory conciliation
constituted a well-balanced solution.
57. With regard to the reservations clause (art. 303), his delegation had made known its position at the appropriate time: it
wished to reaffirm at the present stage that, in its view, reservations could basically be prohibited only when all the parties were
in agreement on all questions. That assertion logically led to consideration of the meaning and scope of consensus: for consensus
to be viable, it was necessary to start from the premise that the
present Conference should try not to consolidate allegedly established positions, but rather to introduce a new order which would
benefit all countries in an equal manner.
58. His delegation was completely dissatisfied with the terms
of paragraph I of articles 74 and 83. Like the other sponsors of
document NG7/10/Rev,2, it believed that those provisions contained irregularities of substance and of form. With regard to
substance, they were at variance with the opinions of the highest
legal authorities and with the relevant case-law. With regard to
form, they were not in order because they had been incorporated
in the second revision without having been genuinely negotiated.
For those reasons, his delegation could not support their inclusion in the third revision simply in the form in which they stood
in the second revision, The paragraphs in question should be left
blank in the third revision because at the present stage they were
not the subject of consensus,
59. Lastly, international conscience recognized that peoples
constituted authentic subjects of contemporary international law.
Accordingly, his delegation supported the accession to the convention of national liberation movements. It was natural for his
delegation to take that stand since its Government of national reconstruction had emerged precisely from such a movement.
60. Mr. AL-SUWEIDI (United Arab Emirates) thanked the
President and the chairmen of the main committees for their devoted efforts. Those efforts would result in a comprehensive convention which would serve as the basis for a new international legal order for the benefit of mankind as a whole and would
implement the principle of the common heritage of mankind enshrined in General Assembly resolution 2749 (XXV). Thai development could be regarded as a major step forward in the progress of contemporary international law, the effects of which
would be felt both now and in the future.
61. With regard to the matters before the First Committee, his
delegation was gratified at the tangible progress achieved on a
number of thorny issues, progress which was bound to have positive effects. On the issue of the powers of the organs of the Authority, he found that the present proposal gave unduly broad
powers to the Council. In his delegation's view, the new powers
to be conferred on the Council should not encroach upon the
competence of the Assembly. It was essential to strike a balance
between the powers of those two organs.
62. Despite those doubts, his delegation was nevertheless prepared to support the proposed new system, which had been endorsed by the Group of 77. It was prepared to leave article 140
as it stood, particularly the provision on special treatment in the
interests of developing countries, of Territories which had not yet
acceded to independence, and of other non-self-governing Territories within the meaning of General Assembly resolution 1514
(XV) and subsequent relevant resolutions.
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63. On Second Committee matters, his delegation endorsed the
proposal contained in document C.2/Informal Meeting/58 to add
to article 21 a new subparagraph setting forth the right of the
coastal State to require prior authorization or notification before
the innocent passage of foreign warships through its territorial
sea. The same requirement would apply to all Foreign nuclearpowered ships and to ships carrying nuclear materials or dangerous or potentially harmful cargoes.
64. Regarding the provisions on the continental shelf, the representative of Iraq had already stated (135th meeting) the views
of the group of Arab States including the United Arab Emirates
and the objection of those States to any extension of a coastal
State's continental shelf beyond 200 miles. He expressed the
hope that negotiations on that subject would continue and that
they would result in a consensus.
65. On the delimitation question dealt with in articles 74 and
83 of the second revision, his delegation's position was made
clear in document NG7/2/Rev,2. He wished to endorse the arguments already put forward by other sponsors of the proposal contained in that document. At the same time, he believed that the
present text of those articles on delimitation—which were the
outcome of prolonged negotiations—provided the best available
basis on which to work towards a consensus.
66. In that connexion. he stressed the great improvement resulting from the introduction into those articles of a reference to
international law—an improvement which would make it possible to strike a balance between the different views that had been
expressed on delimitation and on the criteria on which it must be
based. Accordingly. his delegation strongly urged that the reference to international law should be maintained in the third
revision.
67. The criteria for the delimitation of maritime boundaries between States with opposite or adjacent coasts. the question of Interim measures and the provisions on the settlement of disputes
constituted three interrelated questions which must be dealt with
as a single package. That point had been stressed by the Chairman of negotiating group 7 in his final report at the end of the
previous session) The proposals contained in document NG71
2/Rev.2 on delimitation criteria, settlement of disputes and interim measures, respectively, were in line with that approach.
68. The principle of equity—advocated by some as a criterion
for delimitation—could not be applied by itself. Disagreement
was bound to arise on the interpretation of such a criterion and
the parties concerned would have to resort to the settlement of
disputes procedure or to third-party determination in order to apply it.
69. He urged that in article 298 a reference should be introduced to the right of every party to recourse to the procedures set
forth in Part XV, section 2, if conciliation attempts failed or if it
became clear that one of the parties refused conciliation. A provision of that kind would avoid the perpetuation of a dispute in
cases where one of the parties was unto-operative and in effect
rejected the application of the dispute-settlement procedures embodied in the convention.
70, His delegation also endorsed the suggestion that the
dispute-settlement procedures should apply to all disputes and
not only to those arising after the entry into force of the convention.
71. The consultations which had taken place on so many issues
among regional groups and the Group of 77 had produced constructive results on important questions. He sincerely hoped that
those negotiations would lead to a consensus and produce the
necessary improvements in the provisions of the second/revision.
72. He expressed his appreciation of the President's strenuous
efforts with regard to the final clauses, the general provisions and
the provisions on the settlement of disputes. He supported the
' Official Records of the Third United Nations Conference on the Law
of the Sea, vol. XIII {United Nations publication. Sales No. E8I.V.5.),

document A/Conf. 62/L.47.

suggested articles on those questions. articles which were tht
outcome of fruitful co-operation among all the participants con.
cerned.
73. That being said. he wished to stress that it was absolutelj
essential to redraft article 300 of the second revision in such
manner as to specify the right of liberation movements, especially the Palestine Liberation Organization: to accede to the convention pursuant to article 140.
74. Mr. FREER-J1MENEZ (Costa Rica) welcomed the incor•
poration into the negotiating text of the provisions concerning the
principle of the utilization of the sea for peaceful purposes whicl:
had been sponsored by his delegation, together with those of
Peru and other countries. Similarly, he welcomed the incorpora•
tion of the principle of good faith with regard to the performance
of rights and obligations under the convention, and the recognition of the jos cogens character of the rules governing the common heritage of mankind. His delegation considered all those
principles as basic and as constituting cornerstones of the new
law of the sea.
75. With regard to the final clauses. Costa Rica—which was a
party to three of the Geneva Conventions of 1958 on the law of
the sea—had reservations regarding the text of article 305: his
delegation could not accept the idea that, in respect of States
which did not ratify the present convention, the 1958 Conventions should apply, regardless of the fact that the legal' regime
which now governed the territorial sea, the economic zone and
the continental shelf formed part of customary international law
and was already binding upon all States, regardless of whether or
not they were parties to the 1958 Convention or to the present
convention.
76. Turning to First Committee matters, his delegation considered that the text submitted by the co-ordinators for Part XI and
annexes III and IV provided the best possible basis for reaching a
consensus. Although his delegation could suggest certain improvements, it preferred to support that text because it realized
that it was the result of difficult negotiations.
77, With regard to Second Committee matters, his delegation
had been glad to sponsor an amendment to article 63 (C.2/
Informal Meeting154/Rev.1). It was not the intention of the
coastal States to extend their jurisdiction beyond 200 miles—as
they had sometimes been wrongly accused of doing — but those
States were concerned about overfishing in the adjacent areas of
the high seas, a practice which was harmful to the interests of all
States whose nationals fished in those areas. The provision in
question was simply an application of the principle already embodied in article 117, which imposed upon States the obligation
to adopt measures for the conservation of the living resources of
the high seas.
78. The fart that it had not been possible to reach a consensus
on the question of the delimitation of maritime boundaries of
States with opposite or adjacent coasts should be a matter of serious concern for the international community. It was essential to
devise a text based on clearly defined and objective criteria. In
his view, the concept of equity should serve to correct the defects
of unfair delimitation which might result from the application of
other principles, but that equity could not constitute the only—or
the main—criterion of delimitation because, by its very nature,
equity was a purely formal principle which must be associated
with other geographical elements in order to yield a practical solution. So long, however. as no better formula could be found,
his delegation would continue to support the wording suggested
by the Chairman of negotiating group 7 for articles 74 and 83.
79. He welcomed the completion of the work of the Third
Committee and expressed the hope that with a few drafting
changes the provisions produced by that Committee could be incorporated in the third revision.
80, Mr. NANDAN [Fiji) said that the negotiations held
throughout the past years had established that the international
community was concerned just as much with the problems of big
States as with the problems of small Slates. States with extensive
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coastlines, transit States. States with navigational interests. landbased mineral producers and prospective sea-bed miners. The
emerging draft treaty showed that every interest had been taken
into account, if not fully satisfied.
8l. His delegation welcomed the fact that the integrity of the
legal regime of islands, which was of particular interest to the
countries of the South Pacific region. had been largely maintained. The integrity of oceanic islands had not been subordinated to the problems of islands having a special situation that
might have some bearing on the question of delimitation of
boundaries.
82. His delegation was pleased that the Conference had finally
accepted the concept of archipelagic States—a concept which
until now had been denied its legitimate place in international
law. The entrenchment of that concept in the draft convention reflected appreciation of the fact that groups of oceanic islands had
an important economic, social and political interrelationship with
the waters that surrounded them. His Government had already
given legal force to that concept by enacting laws which were
consistent with the negotiating text before the Conference.
83. Turning to the work done during the current session, he observed that the session had been one of the most productive. The
First Committee had resolved the difficult question of decisionmaking in the Council of the Authority. The new compromise
proposal on the question of voting in the Council contained in article 171. paragraph 7, appeared to enjoy widespread support.
The three-tier voting system was an interesting innovation. The
proposal that, in the highest tier, decisions should be adopted by
consensus offered the only possible compromise solution.
84, Some delegations had criticized the consensus procedure as
equivalent to a veto system. He did not believe that criticism to
be justified. The traditional veto was a system of voting in which
power was given to a few nations to defeat any substantive proposal by casting a negative vote. The consensus procedure was
completely different: it envisaged no voting and was based upon
a philosophy deeply rooted in many cultures in the third world,
such as those of the Indian sub-continent, Indonesia and the
South Pacific. Under that philisophy, people were encouraged to
take account of one another's views and interests and to accommodate one another's needs. In his own country and in the South
Pacific, it was called the "Pacific way".
85. In the Second Committee, the texts produced at the pre_ vious session had been further consolidated and the only improvements still possible would be in the articles dealing with delimitation of boundaries, provided. of course, that there was
general agreement, especially among the parties most concerned.
86. The texts produced by the Third Committee also contained
further improvements.
87. important progress had also been achieved with regard to
the final clauses, general provisions and settlement of disputes,
While his delegation could endorse the outcome of the negotiations on those matters, it found the requirement of 60 ratifications to bring the convention into force undesirable if the new regime of the oceans was to enter into force as soon as possible.
That new order had taken over 10 years to negotiate and its entry
into force should not be unduly delayed.
88. Notwithstanding those observations, his delegation supported the inclusion in the third revision of all the improvements
proposed by the chairmen and co-ordinators, Furthermore, in order to mark the important progress made at the present session,
his delegation urged that the new text should be styled "draft
convention" with a footnote to indicate that it remained an informal text.
89. He now wished to turn to an important matter which the
Conference had not yet discussed or resolved: that of the site of
the headquarters of the International Sea-Bed Authority. He
wished to reiterate his Government's offer to provide headquarters facilities for the Authority in Fiji, which was close to the
area in which most sea-bed mining would take place. At the previous session, it had been agreed that the Conference would de-
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tide on that matter by a vote at the appropriate time. Now that
most of the substantive questions before the Conference were
nearing conclusion. his delegation would be pleased to know
when the Conference would take up that matter.
90. Lastly. he wished to draw attention to the proposals made
by his delegation and a number of other delegations for the purpose of enabling certain countries in the South Pacific, which
had become self-governing under United Nations auspices and
had considerable maritime zones. to become parties to the new
con vention.
91. Mr. BACH BAOUAB (Tunisia) said that his delegation
welcomed the interest shown in the needs of the developing
countries, which should be taken fully into account.
92. Despite the difficult issues before it. the First Committee
had produced constructive results in reconciling divergent interests in a way that satisfied most pat-ties. His delegation wished to
comment on some of the articles dealt with in the report of the
co-ordinators of the working group of 21 to the First Committee
so that its comments could be taken into account by the Calleglum in taking a final decision on the amendments to be introduced into the third revision.
93. It would have been preferable to group all the provisions
under which questions were to be decided by consensus in article
161, paragraph ?, rather than to single out only three such provisions. It seemed doubtful whether the consensus system was
ideal for the administration and exploitation of the common heritage of mankind.
94. With regard to article 162, paragraph 2 (j). his delegation
would find it difficult to accept any proposal that gave a greater
measure of competence to the Council than to the Assembly. He
therefore urged that the additions to that paragraph and other relevant paragraphs should be deleted or amended so that they
could not be interpreted in that way.
95. In connexion with annex Ill. he referred to the decisions
taken by the Organization of African Unity at Freetown (see Al
CONF.621104) and emphasized the need for clear provisions on
the transfer of technology. Steps should be taken to prevent any
contractor from shirking his responsibilities in that respect on the
pretext that such transfer would be too costly. The transfer of
technology, which should apply to all phases of mineral extraction, particularly processing, was a sine qua non for the acceptance of a bilateral system. The additional funds should be made
available to enable the activities concerned to be undertaken immediately upon the entry into force of the convention.
96. The Second Committee had made no new proposals during
the session. It was regrettable that no negotiations had taken
place with regard to the continental shelf and its extension beyond the 200-mile limit. His delegation wished to renew its proposal for the holding of such negotiations.
97. It welcomed the generally-acceptable solutions that had
been reached, sometimes by consensus, during informal negotiations on the settlement of disputes, final clauses and general provisions, and could agree that the provisions agreed on should be
included in the third revision. Referring to the discussions that
had taken place concerning the jus cogens rule, he said that the
principle of the common heritage of mankind was a rule of international law and should therefore be incorporated both in the
convention and in unilateral legislation on the exploitation of the
Area.
98. On the question of the final clauses, it was regrettable that
no final decision had been taken concerning the accession of liberation movements. That question should receive early attention
to enable peoples subjected to domination to exercise their right
to participate in the common heritage of mankind, as they would
have been able to do if they had not been subjected to illegal
domination.
99. In view of the progress that had been made, consideration
should now be given to methods of application with a view to
early entry into force. The United Nations and its Secretariat
would have a predominant role to play in that connexion. The at-
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tent ion of the General Assembly should be drawn to the importance of that issue so that the relevant services could be provided
to the developing countries.
100. Mr. GUEHI (Ivory Coast) said that the results achieved at
the current session offered improved prospects of consensus and
the conclusion of the draft convention had been brought closer.
His delegation. which had attended the Conference from its inception, attached great importance to the work of the Conference
as a means of contributing to a new, more just and more equitable international economic order. The Conference's results during the past few years had been constructive and were being embodied in the domestic legislation of most participating States.
The 12-mile limit for the territorial sea and the 200-mile limit for
the exclusive economic zone were incorporated in the domestic
legislation of the Ivory Coast.
101. His country viewed the taw of the sea as a factor of development in all possible fields. The work on final clauses, general
provisions and settlement of disputes carried out in the informal
plenary conference should be reflected in the third revision. The
results were encouraging and formed a sound basis for negotiation. His delegation, however. had difficulties with some provisions in the text drawn up by the co-ordinators of the First Committee, difficulties which should be ironed out at a later stage.
First, in connexion with the review conference, his delegation
opposed the elimination of the moratorium, which should be reinstated in the third revision. Secondly. the provision on the
transfer of technology was unsatisfactory in its present form.
Such transfer should concern not only mining technology but
also technology for transport, treatment and processing. It must
be an integrated operation of unlimited duration. Thirdly. the
protection of land-based producers against market infiltration by
minerals from the Area was of major importance. A superprofit
tax system applicable to contractors should be devised to compensate for the losses suffered by land-based producers as a
result of marine production. A distinction should be drawn in
that respect between developing-country producers and
industrialized-country producers,with a view to applying a fair
system of compensation. Article 151. paragraph 4, should be revised to take that suggestion into account.
102. Fourthly. on the question of decision-making by the
Council. the consensus procedure provided for in article ltd.
paragraph 7 (e), was disturbing. In accordance with the resolution
adopted by the Organization of African Unity. at Freetown. his
delegation wished to reiterate its disagreement with the veto system. The consensus method introduced into the decision-making
process was nothing but a disguised veto and could render the
Council ineffectual. The prescribed majority procedure therefore
appeared to be the best solution.
103. As far as the work of the Second Committee was concerned, the delimitation of the maritime boundaries of States
with adjacent or opposite coasts should be agreed between the
parties and should be based on the principle of equity. taking account of all the relevant factors. His delegation was convinced
that that principle was in the common interest of all who wished
to have matters settled equitably without sacrificing their individual interests_
104. On Third Committee matters. his delegation welcomed
the fact that the basic negotiations had been completed.
105. His delegation urged States to refrain from adopting unilateral legislation. in order to avoid jeopardizing the convention.
It was confident that the reassuring words spoken by some delegations on the subject would have equally reassuring effects for
the international community.
Mr. Arias Schreiber (Peru), Vice-Presideiu, took the Chair.
106. Mr. PAPADOPOULOS (Cyprus) said that his Government remained firmly committed to the goal of restructuring the
law of the sea and exploiting the common heritage of mankind
for the benefit of all: the first step towards the goal had been
taken in 1967. As an island State. Cyprus was particularly sensitive to the regime of islands and enclosed or semi-enclosed seas.

Whereas the article on the rdgime of islands offered a minimum
solution acceptable to his delegation, the inclusion in the second
revision of the negotiating text of the article on enclosed or semienclosed seas raised some problems, and his delegation would
like Part IX to be deleted from the text for reasons already explained.
107. His delegation welcomed the progress achieved during the
current session and, in particular, the developments which had
led to the consensus on First Committee matters, as reflected in
the package of amendments (A/CONF.62iC.1/L.28 and Add.1).
The agreement reached in that respect had served as a catalyst for
other hard-core issues before the Conference. All who had
worked to bring about that agreement had shown admirable political will. wisdom and courage. His delegation would support the
inclusion of the package in the third revision.
108. It also viewed the proposed text for the third revision as a
satisfactory compromise as far as. Third Committee matters
were concerned. It found the general provisions largely acceptable and welcomed, in particular, the acceptance by the Conference of the Greek proposal concerning archaeological and historical objects. The provisions on final clauses (A/CONF.62/L.60)
were also largely acceptable to his delegation.
109. 11 did not. in principle, favour any exceptions or reservations, and believed that they should be kept to a minimum and
enumerated in the convention. It agreed with the main thrust of
article 303. but would like to see the word "exceptions" deleted.
110. In the light of the explanation given in paragraphs 9 and
10 of document FC/2I /Rev .1. his delegation considered that
some confusion would be dispelled if exceptions were placed in
article 304. as proposed by the representative of Colombia. Article 305 was acceptable as it stood and should be included in the
final text.
I 1 I. His delegation attached considerable importance to the
question of the delimitation of the maritime zones between States
with opposite or adjacent coasts, and associated itself with other
delegations which considered that the existing text of the third
revision offered substantially improved prospects of consensus.
Its merit lay in the fact that it had for the first time brought together the two opposing groups, which bad conducted their consultations on the basis of that text with a view to reconciling their
divergent views. That development reflected a desire on both
sides for a viable compromise that would command wide-ranging
support. While a new consensus might emerge at the next session, the third revision meanwhile remained the text of the Conference. He emphasized the close connexion between delimitation criteria, interim measures and settlement of disputes. His
delegation's final position on the subject would depend on the
package deal agreed on those matters: its consistent position on
settlement of disputes had favoured compulsory third-party adjudication, entailing a binding decision not only on delimitation
matters but also on all other disputes arising from the interpretation or application of the convention.
112. Mr. ENKHSAIKHAN (Mongolia) welcomed the recent
progress towards the formulation and adoption by consensus of a
comprehensive convention. The package that had emerged had
been the result of intensive negotiations held among delegations
in a spirit of political will, compromise and mutual accommodation.
113. The new three-tier approach to decision-making, proposed
by the First Committee, was a compromise that could not claim
to give full satisfaction to all delegations. It nevertheless represented a constructive step towards a solution to the important issue of decision-making procedures by excluding the possibility
of unilateral advantage for certain groups of States in the Council. or of discrimination against groups representing different
socio-economic systems and geographical regional groups. His
delegation could endorse the formula contained in article 161,
paragraph 7, for incorporation in the new revision.
114. It should be borne in mind that the formula had not been
presented in isolation but as part of an over-all package compris-
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ing other important mini-packages on such matters as the composition and competence of the Council, the system of exploration
and exploitation of the Area. the production policies of the Authority and the financial arrangements. The entire package should
be preserved as an organic unit, since any attempt to alter any of
its elements would reopen issues, disturb the balance and destroy
the package. His delegation could not support the view of some
States that the agreed composition of the Council should be altered.
115, If other delegations could support all the other component
elements of the First Committee package, his delegation could
too, although it would have preferred to see some improvements
in annex III, and specifically in articles 5, 6 and 7 on the transfer
of technology and the anti-monopoly clause.
Ie. Second Committee matters as a whole raised no major difficulties for his delegation. Most of the vital issues had been successfully negotiated and an equitable solution had been found for
them, As a land-locked country, however, Mongolia had some
difficulties with some provisions of the convention relating to the
rights of land-locked and geographically-disadvantaged States to
the living resources 3f the exclusive economic zone of coastal
States. It would have liked to see some improvements in•cettain
articles of the present text to take account of the legitimate rights
of land-locked and geographically-disadvantaged States, particularly in view of the fact that a large part of the high seas to be
known as the exclusive economic zone was to be subject to a
specific legal regime heavily favouring some coastal States. In a
spirit of compromise, however, his delegation would refrain
from pressing for the reopening of the debate on the present provisions of the negotiating text, despite their imperfections. It expected other delegations to exercise similar self-restraint.
117. His delegation was strongly opposed to the attempts of
some coastal States to extend their jurisdiction into the high seas
on various pretexts, thus infringing the freedom of the high seas.
It viewed such action as an attempt to change the balance of the
fair and fragile compromise that had been painstakingly negotiated over the past years. It had a similar objection to the attempt
of some coastal States to amend the agreed text of article 21, paragraph 1, on the taws and regulations of coastal States relating to
innocent passage for all vessels. Any attempt to alter that text
would set the Conference back many years and lead to unnecessary dissension.
I [8. On Third Committee matters, his delegation had noted
with satisfaction the successful conclusion of the negotiations on
Parts XII, XIII and XIV of the second revision.
119. His delegation could endorse the final provisions as a
whole. It welcomed the fact that the overwhelming majority of
delegations were against the idea of reservations except for those
explicitly allowed by the convention itself. That was one of the
major achievements of the session, since reservations would be
contrary to the two main principles on which the convention was
to be based: consensus and the package deal. His delegation
would have no objection to the inclusion in the new revision of
the proposed package that had emerged during the current session.
120. His delegation fully supported the statements made by the
developing and socialist States against illegal unilateral legislation adopted by certain States in breach of the fundamental principle of the common heritage of mankind proclaimed by the General Assembly in resolution 2749 (XXV). It hoped that the
impetus given to the Conference at its ninth session would lead
to the early adoption of a comprehensive convention that could
contribute to the maintenance and strengthening of international
peace and security, the establishment of a new international economic order and justice for all.
121. Mr. DEMBELE Nam, referring to article 69 concerning
the rights of land-locked States in the exclusive economic zone,
said that those States should have the right to participate on an
equitable basis in the exploitation of the biological resources of
the exclusive economic zone, and not on the basis of an appropriate part of the surplus.
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122. As far as the problem of delimitation was concerned, his
delegation would have been satisfied with any solution that might
have been found by a group established for the purpose. Since no
such solution had been found, however, it maintained its support
for the principle of equity. It consequently found it impossible to
support the wording of articles 74 and 83 in the second revision.
Nor could it support the vague definition of the continental shelf
given in article 76, which it viewed with deep concern. It did not
consider that efforts to reach a compromise on that question had
been exhausted.
123. The problem of payments and contributions with respect
to the exploitation of the continental shelf beyond 200 nautical
miles (art. 82) could be solved satisfactorily only when a reasonable solution to the question of the continental shelf had been
found. His delegation hoped that the idea of a common heritage
fund would be favourably received and would be included in the
convention.
124. Part X on the right of access of land-locked States to and
from the sea and freedom of transit remained a most vital question for his delegation. White its provisions were not entirely satisfactory, any attempt to amend the present provisions would
influence his country's attitude to the future convention,
125. His delegation was concerned about several points in document A/CONF.62/C1/L.281Add.1, which embodied the results
of the negotiations that had just been held. First, article 151 did
not favour land-based developing-country producers. Negotiations on that point were required. Secondly, the moratorium requested by a large number of developing countries had been
completely disregarded in article 155 concerning the review conference. Thirdly, in article 16l concerning decision-making by
the Council, the three-fourths majority had been extended to all
key questions. That approach was unsatisfactory to his delegation. Lastly, annex III, article 5, concerning the transfer of technology failed to take account of the concern of the developing
countries for the inclusion of the extraction, transport and processing of minerals and training of personnel.
126. His delegation welcomed the progress made in the work
of the Third Committee, That work could, however, have been
further enhanced by a slight improvement in favour of the landlocked countries in article 254.
127. At the first part of the session his delegation had expressed concern about the provisions of annex 11, article 2, paragraph 5, concerning the Commission on the Limits of the Continental Shelf;' those provisions systematically excluded the
land-locked and developing countries from the Commission,
128. Mr. ANGONI (Albania) said that the main concern of the
Conference on drafting the new convention on the law of the sea
was to include clear and unequivocal legal standards to safeguard
the rights and interests of sovereign States, particularly with regard to questions directly connected with their independence and
national sovereignty. One such question was that of delimitation
of territorial waters and the regime governing such waters. That
was a sovereign right of States, and his delegation supported the
view that each coastal State had the right to delimit its own territorial waters up to a reasonable width, according to the particular
geographical, biological. social and economic conditions, and
taking acccount of national sovereignty, its economic interests,
the interests of other coastal States and international navigation.
129. Another question for which no just or equitable solution
had been found in the second revision of the negotiating text was
that of innocent passage. His delegation was certainly not opposed to the principle of free navigation in territorial waters and
in straits by merchant ships when it took place in conformity
with the legislation and regulations in force in the coastal State
and when it did not prejudice the national sovereignty of that
State. To extend the application of that concept to warships,
however, would constitute a flagrant violation of the well-known
principle of international law which recognized the full saver-

'Ibid., 128th meeting.
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eighty of coastal States over territorial waters and the superjacent
airspace. It was essential for the new convention to make a clear
distinction between merchant ships and warships, with an express provision to the effect that the passage of warships in the
territorial waters of coastal States could take place only after
prior authorization and in strict compliance with the laws and
regulations of the coastal State.
130. His delegation maintained the view that the regime of enclosed or semi-enclosed seas and of straits linking such seas together or with other seas or oceans should be established by
coastal Slates without any discrimination or limitation for peaceful countries. On the basis of that position of principle, which
had been favourably received by the majority of States participating in the Conference, his delegation was opposed to any amendment of article 36 as it appeared in the text. There could be no
automatic right of free passage for all ships or aircraft through
straits leading to enclosed or semi-enclosed seas, which were
seas of destination and as such could not be used for transit purposes. That was an unquestionable principle recognized in international maritime law. To seek to draw a parallel between enone hand, and the high
closed and semi-enclosed areas, on
seas, on the other, would be to reverse a principle of international
maritime law. Questions relating to the regime of enclosed and
semi-enclosed seas, and to passage through straits leading to
such seas, should be solved through negotiations between the
coastal States concerned; that view too had received substantial
support in the Conference. His delegation also supported the Romanian proposal with regard to article 70 (C.2/Informal Meeting/
51).
131. Article 303 violated the sovereign rights of States and was
therefore inadmissible. His delegation strongly supported the
principle of reservations as providing a safeguard for the national
interests of all States parties.
132. His delegation also had reservations with respect to Part
XV, section 2, which based all procedures on obligatory jurisdiction; that constituted a limitation of the sovereign rights of
States. It was essential to have the agreement of all parties to any
dispute in order to bring that dispute before a court or to arbitration.
133. With regard to First Committee matters, some of the articles as worded in the second revision failed to provide a guarantee of equal rights for all States. His delegation supported the
just demands of the overwhelming majority of developing countries with regard to questions relating to the competence and operation of the Council and the Enterprise, voting rights, the production and sale of commodities and other maritime products,
the transfer of technology, etc. it was opposed to any manoeuvres by industrialized countries, particularly the major Powers,
designed to secure privileged positions for themselves. A typical
example was the unilateral legislation recently promulgated by
the United Slates and designed to promote United States industry
in the exploitation of deep-sea mineral resources. His delegation
strongly condemned that act by the United States Government,
which not only sought to seize wealth that belonged to mankind
as a whole, but also gave proof that it did not hesitate to violate
universally-accepted international norms in order to secure its
imperialist ends. He wished to reiterate that the new convention
must establish equal rights for all States, taking account first and
foremost of the interests of their independent economic and political development.
134. Mr. RATTRAY (Jamaica) said that an assessment of the
work of the Conference could not simply be made in terms of national interest. The search for global agreement had been characterized by the sacrifice of a measure of nationalism to internationalism. That had been a painful process particularly for
developing countries, but it was often essential for idealism to
come to terms with reality. it was Impossible to solve all the
problems of future generations; the present challenge was to
make a good beginning.
135. In evaluating the second revision of the negotiating text
and the results of the negotiations that had been conducted, it

was essential to bear in mind that the mandate of the Conference
was to produce a comprehensive convention on all issues concerning the taw of the sea, taking into account their interrelated
nature and the need to arrive at an acceptable package of proposals. It was necessary, in the search for general agreement, to
determine the acceptability of the package as a whole, rather than
to pass punctilious judgement on its individual constituent elements.
136. With regard to the First Committee package, and in particular the proposals in the report of the co-ordinators of the
working group of 21, debits should be balanced against credits.
On the credit side, there had been considerable improvement in
the provisions regarding transfer of technology, particularly in
annex III, article 5, paragraph 3 (c), which related to the undertaking by the operator to acquire a legally binding and enforceable right to transfer third-party technology to the Enterprise, and
annex HI, article 5, paragraph 7, regarding the period during
which the obligation to transfer technology might be invoked. It
was still necessary to ensure that the guarantees in respect of the
transfer of technology would be adequate to serve the basic purpose of promoting a viable Enterprise on a continuing basis as an
essential element of the parallel system.
137. A further point on the credit side was the recognition that
the concept of the benefit of mankind as a whole must extend to
the peoples who had not yet obtained independence or other selfgoverning status, as provided for in article 140.
138. The three-tier approach to the decision-making mechanisms of the Council was an attempt to reconcile the principle of
the sovereign equality of all States with the reality of interests to
be accommodated in matters affected by decisions of the Council. While it was possible to disagree with the internal allocation
of some subjects to certain categories, the will of the international community to liberate itself from domination by the powerful had indisputably been asserted.
139. There were benefits and drawbacks in the streamlined parallel system. On the one hand, the right of access of qualified applicants was now largely automatic, and subject only to production authorization. On the other hand, the Enterprise was yet to
be fully guaranteed the resources necessary to exploit its first
mine site. The surest guarantee would be that of extensive ratification. particularly by the industrialized countries, which would
be the major contributors. The problem of a possible shortfall
posed a real threat to the implementation of the parallel system.
The fact that the solution of the problem was to depend on a consensus decision of the Assembly might be an unnecessarily high
price to pay for a system that was based on the assumption that
the operations of the Enterprise would begin at the same time as
those of States and State-sponsored entities. The appropriateness
of the consensus regime should be re-examined at the next session.
140. In keeping with the decision of the Group of 77, his delegation would have no objection to the incorporation of the package proposals of the working group of 21 in the third revision of
the text.
141. With regard to the work of the Second Committee, the
concept of an exclusive economic zone was possibly the most
important development in the law of the sea relating to the limits
of national jurisdiction since the 1945 Truman declaration on the
continental shelf. His delegation had participated actively in the
formulation of an agreement that sought to balance the rights and
duties of the State within the exclusive economic zone against
the corresponding rights and duties of other States and of the international community.
142. The right of a coastal State to establish an economic zone
and the rights and duties of other States within the zone were
now generally accepted. Articles 69 and 70 were important in
that respect. His delegation hoped that an acceptable solution
could be found to the problem of geographically-disadvantaged
States in regions and subregions poor in living resources.
143. His delegation regretted that agreement had not yet been
reached an the vital and sensitive issue of the delimitation of the
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exclusive economic zone or continental shelf between States with
opposite or adjacent coasts. It was, however, encouraging to note
that negotiations among the most interested parties were continuing. His delegation was confident that a generally acceptable
agreement would emerge from such negotiations.
144. While it could accept the coastal State's sovereign rights
over the continental shelf in an area beyond 200 miles in which
the coastal State would share the revenue from its exploitation
with the Authority, his delegation felt that the percentage contribution by coastal States to the Authority could be greater than
that provided for in article 82.
145. Turning to the general provisions relating to the Area and
its resources, the common heritage of mankind and jus rogens,
he said that the single most important development in the general
law of the sea during the current century was indisputably the
1970 United Nations Declaration of Principles (resolution
2749(XXV)), which established that the area beyond national jurisdiction constituted the common heritage of mankind, His delegation had three points to make concerning the principle of the
common heritage of mankind: firstly, the 1970 Declaration was
declaratory of general international law; secondly, the principle
of the common heritage of mankind was a rule of customary international law; and thirdly, the principle of the common heritage
of mankind constituted jus awns, i.e. a peremptory norm of
general international law from which no derogation was permitted and which could consequently be modified only by a subsequent norm of general international law having the same character.
146. it was the task of the Conference to give effect to that important principle. It was a matter of deep regret to his delegation
that the Conference had not yet been able to state clearly and unequivocally that the principle of the common heritage of mankind
constituted jus cogeris.
147. The original Chilean proposal on the subject was preferable to the compromise formula which, while merely prohibiting
amendments to article 136. was to become a paragraph of the article on the final clauses on the relationship.to other conventions
and international agreements. Under the doctrine of jus cogerts,
not only treaties which were in breach of a peremptory norm, but
also unilateral acts which contravened such a norm, were illegal,
null and void. Unilateral action in relation to the Area and its resources was destructive and subversive of the principle of the
common heritage of mankind. It was regrettable that some States
had taken such action, particularly when the Conference was on
the verge of success.
148. The general provision that a State party was not obliged to
supply information the disclosure of which was contrary to the
essential interests of security was open to abuse. His delegation
wished to sound a note of caution in that respect, despite the understanding (see AtCONF.62./1-58) that the provision was not
intended to detract from the obligations under the present convention concerning the transfer of technology and marine scientific research or the obligations concerning the settlement of disputes relating to those matters. The exclusive reference to those
particular obligations might be interpreted as meaning that the
provision could detract from obligations not mentioned in the understanding.
149. Although substantial progress had been made at the current session, a number of matters remained to be solved and a
number of adjustments would have to be made in order to preserve the delicate balance necessary to maintain the integrity of
the package. There was no perfect solution in the world of compromise. If the next session was to succeed, it must be accepted
that the type of negotiations conducted in the past on hard-core
issues could not be perpetuated. The developing countries had
made major concessions in arriving at the compromise package,
and the time had come for the industrialized countries to make a
final gesture.

150. His delegation was confident that the widespread support
for Jamaica as the site of the international sea-bed Authority
would also be expressed in the final communication in the form
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of a decision of the Conference, in accordance with the procedure adopted during the first part of the Conference.
Mr. Djalal {Indonesia), Vice-President, took the Chair,

151. Mr. HARM (Republic of Korea) said, with regard to First
Committee matters, that his delegation welcomed the new compromise formula on decision-making procedures in the Council
based on the three-tier voting system, as set out in the proposals
by the co-ordinators of working group 21. He commended the
spirit of compromise shown by all delegations in achieving a
breakthrough on a problem that was crucial to the success of the
Conference. The consensus method as a working rule applicable
to panicularly sensitive issues seemed to offer a reasonable basis
for compromise and balanced the interests of the States and
groups of States concerned. However, safeguard measures must
still be devised in order to ensure that the consensus mechanism
was not used to paralyze the functioning of the Council.
152. His delegation had remained silent during discussions on
the composition of the Council at the current session, hoping that
the, negotiations between land-based producer countries and industrialized countries would be successful. Although the results
of the negotiations failed to give sufficient importance to the interests of developing consumer countries that were heavily dependent on imported mineral resources, his delegation would not
obstruct a consensus on the issue by insisting on that point.
153. His delegation expressed satisfaction with the adjustment
made to article 155, paragraph 4. The addition of the words
"changing or modifying" clarified the scope of the amendment
to the system of exploration and exploitation.
154. As a member of the Group of 77, his delegation attached
great importance to the question of transfer of technology and
shared the Group's view that it should be made compulsory not
only for the operator but also for the supplier of technology, so
that the Enterprise could become a viable entity in every respect.
It was encouraging to note that the new version of annex HI, article 5, contained an improved formula which could provide a
basis for consensus.
155. His delegation was in favour of incorporating all the
amendments contained in document A/CONF.62/C.I/L.28/
Add . 1
156. Turning to Second Committee matters, he said that, in the
light of the impasse on the issue of delimitation of the exclusive
economic zone and continental shelf, his delegation felt that the
formula contained in articles 74 and 83 of the second revision of
the negotiating text was a feasible compromise which could reconcile opposing interests.
157. Another point of vital interest to his delegation was the
question of the passage of warships through the territorial sea.
His country had already enacted a law requiring prior notification
of the passage of foreign warships through its territorial sea because it considered such a requirement to be consistent with the
innocent passage regime formulated in the second revision. Article 21 entitled the coastal State to make laws and regulations in
conformity not only with the provisions of the convention but
also with other rules of international taw.
158. His delegation supported the changes in the final clauses
reflected in document FC/21/Rev,l/Add.l. He welcomed the fact
that the foot-note had been retained in article 303, making it
clear that acceptance of the article on reservations and exceptions
was conditional upon the adoption of the convention by consensus.
159. His delegation had no objection to the general provisions
in document A/CONF.6211....58, but wished to place on record the
fact that the provision designed to protect archaeological objects
and objects of historical value should not prejudice the rights of
coastal States to such objects located in the sea-bed and subsoil
of the continental shelf.
160. The second part of the ninth session constituted a watershed in the progress towards a successful outcome, and with the
resolution of most of the outstanding issues he looked forward to
the successful conclusion of the Conference in 1981. He hoped
that the pending issues would be resolved in the spirit of compr❑-
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raise and mutual accommodation which had prevailed during the
current session.
161. Mr. ARIAS SCHREIBER (Peru) said that the proposals
submitted by the First Committee were the result of an effort to
achieve a compromise between interest groups with previously
insoluble differences. His delegation welcomed the fact that both
the veto procedure and weighted voting had been eliminated
from the decision-making procedures in the Council. Although
his delegation would have preferred a two-thirds majority for all
substantive questions, it had proved impossible to find a generally acceptable formula for the most sensitive items other than
consensus, to which his delegation had objected for practical reasons. He welcomed the reference to recourse to conciliation in
article 161, since it would encourage negotiation and discourage
abuse of the consensus procedure. That procedure appeared excessive for decisions taken under article 162, paragraph 2 (0,
concerning the protection of the interests of land-based producer
countries. [t was his delegation's understanding that it would not
be necessary to have recourse to that paragraph in order to apply
the measures in article 151. Furthermore. while the wording of
articles 150 and 151 was far from ideal, his delegation trusted
that the measures on production control would make it possible
to counter the adverse economic effects for the developing countries. On the understanding that the new proposals formed part of
an inseparable whole, his delegation supported their inclusion in
the third revision as a better basis for reaching a consensus. The
Conference would have an opportunity at the tenth session to
consider the outstanding issues dealt with by the First Committee, including the membership of the Council, in the light of the
final clauses. In order to ensure the success of the negotiations,
States must take care to act in good faith, avoiding unilateral
action in the Area, since such action would be invalid and could
lead to a serious confrontation which would be prejudicial to the
interests of mankind as a whole. Neither the Conference nor the
international community would accept a fait accompli.
162. He welcomed the inclusion of an article in the general
provisions prohibiting the use of force or any other action that
was incompatible with the principles of international law incorporated in the Charter of the United Nations. However, that general provision must be supplemented by others. as had been suggested on many occasions.
163. At the end of the eighth session in New York, his delegation had expressed regret at the lack of a suitable procedure for
negotiations in the Second Committee on certain items on which
consensus had not been reached, such as the passage of warships
in the territorial sea and other provisions concerning the exclusive economic zone and the high seas. Unfortunately, despite requests by severel delegations, the situation had not changed at
the current session, There were still problems which must be resolved by negotiation or by formal amendments which might be
put to a vote in the Conference. Some delegations seemed to
think that a final solution had been found on issues on which
they themselves had reached agreement and they refused to consider the difficulties expressed by other delegations, as if the latter had no right to participate in a consensus. Such an approach
was unreasonable and extremely dangerous for the Conference,
164. Where a specific agreement on the delimitation of the
territorial sea, exclusive economic zone and continental shelf between States with opposite or adjacent coasts did not exist or
where there were no special circumstances or historic rights recognized by the parties, the median line should as a general rule
be used, as suggested in the second revision, since it was the
most likely method of achieving an equitable solution.
165. His delegation considered that negotiations on matters
dealt with by the Third Committee had ended and that only minor adjustments were now needed to certain provisions which
were still causing difficulty.
166. The final clauses introduced by the President reflected the
result of a compromise which appeared generally acceptable, but
agreement must be reached on the question of reservations and
exceptions and the participation of bodies which were not States,

including intergovernmental subregional organizations concerned
with matters covered by the convention. There were other questions outstanding. such as the membership and functions of the
Preparatory Commission, and the work of the Drafting Committee to harmonize the various language versions of the text and
improve the style, without changing the substance.
167. Sooner or later the Conference would have to consider the
follow-up to its work. The Secretary-General would be requested
to assist the developing countries in strengthening their capacity
to exercise their rights and in fulfilling their obligations under the
future convention. It would also be necessary to co-ordinate the
activities of the competent United Nations agencies and organizations so as to ensure uniform implementation of the convention
in their work. To those ends, the Conference should recommend
that the General Assembly adopt measures of co-operation and
assistance in accordance with the means available to the United
Nations.
168. His country's new Government would consider the text as
a whole in due course and would express its views on it at the
next session. The negotiating text was not a final version and
was subject to amendment by participating States in accordance
with the rules of procedure of the Conference. His delegation
trusted that the convention would be adopted by consensus, but
that would depend, in the last analysis, on the attitude of other
delegations in seeking a reasonable solution to the few outstanding problems.
Mr. Akin)ide (Nigeria), Vice-President, rook the Chair,
169. Mr. SAKER (Syrian Arab Republic) welcomed the progress made during the current session. His delegation had no objection to articles 160 and 162 on the composition of the Council, voting procedures and the powers and functions attributed to
the Council, although Article 162, piragraph 7(r), could have
been made more precise by transferring some of the questions
covered therein to subparagraph (6). thereby ensuring that most
decisions were taken by a two-thirds majority.
170. With regard to article 140 on the sharing of benefits, he
felt that making the benefits accruing to peoples who had not yet
gained full independence dependent on a recommendation by
consensus in the Council would have the effect of paralysing the
activities provided for in that article. The decision should have
been left to the Assembly or be subject to a two-thirds majority.
Article 162, paragraph 2 (i), was part of the comprehensive
package, but his delegation would have preferred plans of action
to be referred to the Council and not to the Legal and Technical
Commission.
171. In his delegation's view the text of paragraph 1 of articles
74 and 83 of the second revision should not be included in the
new revision, because, according to the principles adopted by the
International Court of Justice, the median line would not necessarily provide a just solution.
172. The continental shelf should not be extended too far since
that would reduce the common heritage of mankind. His delegation agreed to a 200-mile limit to the continental shelf but felt
that flexibility should be maintained, provided the payments and
contributions for exploitation of the continental shelf beyond that
limit were increased. Article 82, paragraph 4, should be
amended to enable peoples who had not yet achieved independence to benefit from the contributions payable for exploitation
beyond the 200-mile limit.
173. His delegation supported the proposal (C.2/Informal
Memingi58) for the introduction of a new subparagraph (b) in article 21, paragraph I, which would make the passage of warships
through the territorial sea subject to prior notice and authorization. He was surprised that the current session had not given sufficient attention to that important subject.
174. His delegation had two reservations concerning the final
clauses. First, accession should be open to the national liberation
organizations recognized by the United Nations and regional organizations if the former organizations were not to be deprived of
their rights under the convention. Secondly, reservations should
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be allowed in respect of those articles which had implications for
the sovereignty of States and their vital continental and marine
interests. Paragraph 2 of the transitional arrangements should be
amended to allow non-independent peoples to enjoy their rights.
175. His delegation was adamantly opposed to unilateral legislation concerning the exploration or exploitation of the common
heritage of mankind, and objected to any bilateral arrangements
which might affect the rights of a third party, such as the Washington agreement and the Camp David agreement, which violated the rights of Arab States.
176. In his delegation's view. the current iext did not give sufficient importance to the geographical, economic and political
disadvantages of certain countries and should be amended accordingly. Lastly. Annex Ill, article 5, on the transfer of technology did not meet the aspirations of the developing countries. The
transfer of technology should cover all areas of work by the Enterprise, particularly those involving industrialization.
177. Mr. VERHAEGEN (Belgium) welcomed the progress
made during the current session, but regretted Mai his delegation
had been unable to participate sufficiently in the consultations.
which had frequently been too restricted.
178. His delegation was concerned about the consequences of
the proposal for the limitation of production in article 150, paragraph 2 in document AICCINF.62/C,1/L.28/Add.1, because it
might compromise the entire exploration and exploitation system
devised by the Conference over the years. The production contral
formula which would benefit only 20 or so countries, both industrialized and developing, of the 160 members of the international
community would make it possible to exploit from 5 to 14 ocean
mine sites during the first 25 years of application of the convention. Many national Parliaments might be reluctant to ratify a
convention which provided for the creation of a universal international body if its only task was to organize and control the activities of some dozen mine sites, particularly since the financial
contribution required of States in the text were very high.
179. He was pleased to note that the drafting of some subparagraphs of article 150 had been.improved, but subparagraph (d)
needed further revision. His delegation could not accept the idea
that the production of minerals derived from the Area would
merely supplement land-based production. Both marine and landbased minerals should be mated on the same footing.
180. His delegation welcomed the fact that agreement had been
reached on the decision-making procedures in the Council as set
out in article 161. However, the membership of the Council must
be amended to make it more representative. The argument advanced by the medium-sized industrial States was understandable
and their views deserved attention.
181. His delegation had already stated on numerous occasions
that it supported the transfer of technology to the Enterprise under fair marketing conditions, but the articles in annex III on the
subject were not entirely satisfactory. Caution should always be
exercised with regard to financial assessments prior to industrial
investment, in view of the margin of error and industrial and
marketing risks involved. However, Belgian experts had concluded that the companies concerned would be unable to continue their activities for the exploitation of marine mineral resources if they were subjected to the financial constraints
imposed in annex ill, article 13. Perhaps other experts had arrived at more optimistic conclusions, but even if they were right,
the financial obligations to the Authority must not discourage
from that new field of activity serious applicants who had already
proved their technical ability to exploit the sea-bed. The level of
payments to the Authority should be revised taking that point
into account, and the charges referred to in the above-mentioned
article should be reduced.
182, The funding of the Enterprise would be considered as the
price to be paid in order to benefit from the advantages offered
by the convention. His delegation did not wish to commit itself
at the present stage, but it could not agree to the idea that States
should be requested to provide a blank cheque for the financing
of the Enterprise; that was precisely what annex IV, article I I,
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proposed, since it did not stipulate the amount of contributions
which States might be called upon to pay to the Enterprise. Thai
again might cause the national bodies responsible for ratifying
the convention to hesitate. The problem would not be solved by
entrusting the preparatory commission with the job of fixing the
amount since the commission's proposals were subject to approval by the Council and the Assembly of the Authority. Thus,
since the Council and the Assembly could be established only after ratification by a sufficiently large number of States, a vicious
circle might be created which could compromise the future of the
convention.
183. His delegation was not against publication of a third revision of the negotiating text but could not agree that such a text
would be the final text of the convention. The third revision
should still be subject to amendment either during the next negotiating session or through a more formal amendment procedure.
184. In the absence of a clause enabling the European Economic Community to become a party to the convention, signature of the convention by Belgium would not be binding upon his
country in respect of matters within the competence of the Community.
185. Lastly, his delegation was relying upon the French Language Group of the Drafting Committee to produce a satisfactory
French version of the convention.
186. Mr. OMAR (Libyan Arab Jamahiriya) said that the sponsors of document NG7/10/Rev.2 an the delimitation of maritime
boundaries between States with adjacent or opposite coasts had
indicated that they could not accept the wording of paragraphs l
of articles 74 and 83 in the second revision, since it was not the
result of negotiations and had not met with the broad support
which might establish the basis for a consensus, as provided for
in document A/CONF.62/62.' Furthermore, most delegations felt
that the text was ambiguous since it used an unusual term,
namely, "circumstances prevailing". Considerable efforts had
been made to achieve a clear formula that would command wider
support. The two interest groups had eventually been able to initiate useful consultations but they had not yet resulted in the
drafting of a text. In view of the importance of the matter, his
delegation hoped that continued efforts would be made to eliminate the remaining difficulties facing the Conference.
187. He supported the informal proposal in document C.21
informal Meeting/58 concerning the inclusion of a new subparagraph in article 21, paragraph 1, requiring warships to obtain
prior authorization before entering the territorial sea. Such a provision was important for the security of all States, particularly
smaller States. It had been evident from the general debate that
the proposal was widely supported by the Conference and his
delegation hoped that it would be included in the third revision or
that there would be a further opportunity for negotiation on that
point.
188. His delegation's basic position on the decision-making
procedures in the Council was the same as that expressed by the
Organization of African Unity, namely, it rejected the system of
veto, unanimity or weighted voting. It was not certain that the
voting system set out in article 161, paragraph 7, would be effective in facilitating the work of the Council. Nineteen items were
subject to a three-fourths majority while only eight were subject
to a two-thirds majority, and his delegation considered that situation unbalanced. Furthermore, article 161, paragraph 7 (g), had
no governing criteria and its application might lead to arbitrary
decisions since any member of the Council could exaggerate the
majority needed for a specific issue.
189. The provision in annex Ill, article 5, on the transfer of
technology did not meet the aspirations of the developing countries in supporting the role of the Enterprise. The text should be
considerably improved and technology must be understood to
cover processing technology as well.
190. Annex IV, article 11, on the financing of the Enterprise
Ibid.. vol. X (United Nations publication, Sales No. E.79.V.4).

74

Resumed Ninth Session—Plenary Meetings

was, in his delegation's view, inequitable. The industrialized
countries, particularly those most advanced in the exploration
and exploitation of the sea-bed beyond the 200-mile limit, should
contribute- a larger share to the financing of the Enterprise. The
present wording of article 76 was prejudicial to the common heritage of mankind and his delegation regretted the negative response to the view expressed by the group of Arab States; even
though that view had gained support in the Conference. He endorsed the Iraqi delegation's request that negotiations should be
continued on that subject in the Second Committee. His delegation supported the statement by the Group of 77 denouncing the
unilateral legislation enacted by the United States for the exploitation of the sea-bed beyond its national jurisdiction. The Conference should, in his delegation's view, issue a statement denouncing any unilateral action which prejudiced the common heritage
of mankind.
191. The participation of the national liberation movements in
the convention was an important issue, and their accession was
considered as an application of the principle of the common heritage of mankind. His delegation hoped that a provision could be
included to that effect in the third revision.
192. In conclusion, although his delegation had expressed
some dissatisfaction with certain aspects of the text, it welcomed
the progress which had already been achieved, and hoped that
the international community would be able to devise a just and
legal regime for the seas which took into account the problems
and aspirations of the developing countries.
193. Mr. CHARRY SAMPER (Colombia) said that his coumry
was among the developing countries which were attempting to
defend their interests as actual and potential producers of landbased minerals. Articles 150 and 151 were of fundamental interest to his country, which would begin mass production of nickel
in 1982, and was a potential producer of copper, cobalt and manganese. Colombia would face stiffer competition as a result of
the entry of marine minerals on the market. The developing
countries were dependent to a large extent on investments and
technology from the more developed countries for the exploitation of their mineral resources, but in the future priority would
probably be given by the developed countries to marine nodules.
Obviously, it was difficult to satisfy all States with general formulas, but his delegation hid tried to obtain safeguards which
would cover all land-based developing-country producers, such
as the provision on access to markets and limitation of production. He felt that an additional clause should he included on access to markets to protect land-based developing-country producers against discriminatory economic, commercial and
financial practices. The machinery and provisions to protect and
assist developing countries in connexion with the adverse economic effects of marine production should be improved and implemented, particularly with regard to certain African countries
such as Zambia, Zaire, Zimbabwe and Gabon, and the interests
of the small and medium-sized countries in Latin America and
Asia should also be taken into account. It was his delegation's
understanding that decisions taken under article 162, paragraph
2 (1), concerned the protection of developing countries against
the adverse economic effects referred to in article 151. Such decisions should be taken by a two-thirds majority in the Council
so that there would be no doubt that it was the Assembly which
would decide on the system of compensation referred to in article
151, paragraph 4.
194. His delegation considered that one of the most positive aspects of the package was the inclusion of States which were potential producers of the minerals to be derived from the area under Article 161, paragraph I (d), so that they could defend their
interests in respect of marine and sea-bed mining.
195. He would have preferred a voting system for the Council
based on a prescribed majority rather than the system adopted,
which was as yet untried and on which the fate of the institutions
established would depend. Rotation of the members of the Council should be guaranteed by pragmatic arrangemems within the
various groups. Having made those clarifications, his delegation

was prepared to endorse inclusion in the third revision of the
package negotiated by the First Committee.
196. The various texts from the Second Committee appeared to
be balanced and it would be dangerous to reopen discussions on
issues on which consensus had been reached following very difficult negotiations. If some issues were raised again. Colombia
would in turn have to insist on various points on which, in its
view, an entirely satisfactory solution had not. been found. It
would therefore be preferable not to reopen the discussion in order to maintain the balance achieved.
197. With regard to the Third Committee, his delegation welcomed the results obtained on Parts X11, X111 and XIV, which
offered better responsibilities for consensus. However, several of
the provisions of the new text should be harmonized: for example
the foot-note to article 254 should be brought into line with articles 69 and 70, and articles 264, 265 and 296.
198. At the eighth session his delegation had expressed support
for the inclusion in the second revision of the proposals of the
Chairman of negotiating group 7 on criteria for delimitation, interim measures and the settlement of disputes. During the current
session, his delegation had played an active part in the discussions and contacts with the delegations most concerned and had
concluded that the current text was the most likely to lead to a
consensus, particularly since the reference to international law in
the heading was a meeting-point for opposing views. it could not
be said that there were two clearly defined camps, those for a
new order and those against. International law covered the rules,
principles, customs and practices of States which had evolved
gradually and the convention must reflect that fact. The recent
discussions among the 20 countries most concerned had brought
out various points that were important to his delegation. The inclusion of the so-called equitable principles gave rise to problems
and there was no consensus on that definition and no provision
was made for a third party to settle any dispute. In stipulating
that delimitation must be achieved through agreement between
the parties rather than a compulsory solution, the text left the
parties to their own devices, and their subjective interpretation of
a just solution might well lead to a further dispute.
199. Without an arbitrator or binding decisions by a, third
party, the application of equitable principles to delimitation
might lead to solutions that were far from just. His delegation
felt that the current text should be maintained since there was no
justification for its amendment and no other valid proposal had
resulted from the negotiations. His delegation had made every effort to improve the text on two conditions, firstly, that the three
elements—delimitation criteria, interim measures and settlement
of disputes—should continue to be considered as a package; and
secondly, that a serious effort should be made to produce a clear
and balanced text, bearing in mind that revision 2 represented not
the position of a group of countries which defended the principle
of the median or equidistance line, but a compromise reached
with the participation of all States, including neutral countries or
countries not directly involved. A compromise aimed at securing
another consensus could be acheived through negotiations based
on the second revision, but there could be no bargaining on the
compromise thus reached, which should be maintained in the
third revision.
200. His delegation would support the incorporation of the general clauses and final clauses; it had expressed its views during
the discussion of those clauses and, depending on the text which
appeared in the third revision, some aspects might require further
discussion in the plenary Conference. He referred in particular to
an improved formula for compulsory recourse to conciliation
within the delimitation package. His delegation found the current
wording of the clause on reservations acceptable; limited reservations should be allowed in respect of specific articles and his delegation agreed with the statement in document A/CONF.62/L.60
that it should be clearly understood that article 303 did not permit exceptions by any State party to optional exceptions made by
any other State party under article 298, paragraph I (o), and that
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that text did not permit of reservations to exceptions or exceptions to reservations.
201. Lastly, the convention should include a generic text authorizing the participation of bodies such as the European Economic Community. the Andean Group and any existing or future
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regional groups under two conditions: firstly, that they did not
prejudice the purpose of the convention: and secondly that no
special advantages contrary to the provisions of the convention
were created for them or any of their member States.
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ANNEX 41

Note from East Africa Department dated 29 September 1980

CONFIDENTIAL
pS/1411- Luce
(.1

v L4.1

CHAGOS ARCHIPELAGO: FISHING AND MINERAL RIGHTS
c7,
I
am
sorry
you
have
not
received
an
earlier
reply
to
1.
' your minute pf 28 August enquiring whether we are now in a
position to clarify to the Mauritian Government our view
of their fishing and mineral rthts in the Chagos Archipelago.
These and related matters arising from Sir S Ramgoolaings
visit have involved some research.
In the negotiations in 1965 to elicit Mauritian
2.
Ministers° .consent to the °excision' .of the Chagos islands,
the following terms relating to fishing and mineral rights
were agreed:
that the British Government would•use their Good
Offices with the US Government to enure that the
following facilities in the Chagos Archipelago
would remain available to the Mauritius Government
as far as is practicable:
(a) navigational and meteorological facilities;:
(b) fishing rights;
. (c) use of air strip for emergency landing and for
refuelling civil planes without disembarkation
of passengers:.°
and that the benefit-ef_any minerals or oil discovered in or
near•.the Chagos Archipelago, should. revert to the Mauritius
Government.2
3. - In 1969 the Commissioner of the British Indian Ocean
Territory established a 12 mile fishing zone around the
islands of the Chagos Archipelago.
The Mauritians were
informed that their traditional fishing rights within this
zone would be upheld, and Section 4 of the BIOT Fisheries
Limits Ordinance, ORdinance No 2 of 1971 empowers the Commissioner to designate the Mauritians as traditional fishermen.
Section 4 4eads:
'for the purpose of enabling fishing traditionally
carried on in any area within the contiguous zone
by'foreign fishing boats to be continued, the Commissioner may by order designate any country outside
-the Territory and the area in which and descriptions
of fish or marine product for which fishing boats
registered in,that country may fish.'
CONFIDENTI1
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The legal position has not altered.
However, as far as
we are aware, the Mauritianshave only one boat suitable for
fishing in the waters of the Chagos Archipelago (the roundtrip is 2,700 miles with no possibility of refuelling at
Diego Garcia) and have made little use of their rights.
The question of issuing licenes to fishing boats of other
countries to fish in Chagos waters, in order to raise
revenue, has not arisen.
4.
As regards mineral rights, the wording of the terms of
the 1965 Agreement .(p the benefit of
is intended to
. give latitude for cash payments rater than.implying the possibility of giving the Mauritius Government an actual foothold
in any mineral exploitation of the area.
Our position was
During a debate in
made clear to the' Mauritians at thetime.
the Mauritius Legislative Assembly on 21 December, 1965, a
Government spokesman said that. 'The British Government has no
intention of allowing prospecting for minerals while the
Sir S Ramgeolam
islands are being used for defence purposes:.'
has in the past. asked that we and the AMericans relax our ban
We
on exploration for minerals in the Chagos Archipelago.
have refused and for as long as the area is set aside for
defence purposes, the Americans and ourselves will no doubt
continue to do so.
5.
Mr Luce has seen the response to the enquiry under which
the Mauritian Ministers agreed to, the'excisiOn':',ofthe Chagos
Islands, and the establishment of, a defenCeand communications
facility on Diego Garcia.
A paper covering this and the
matters raised in this minute have been sent to our High Commissioner in Port Louis for comments.
We will then review
how and how Much of this should be conveyed to the Mauritians.

6. . The other issue 'raised by Sir H Walter was use of
Mauritius labour on Diego.
We have consulted the Americans
and I attach a copy of Mr Pakenham'd letter of 16 September
covering the State Department'S comments.
The Americans will
'encourage' 'the use of Mauritius labour but would leave this
to the contractors.
I baieve we would be wise to do the
same.
We are in a dilemma.
We undertook to use our good
offices to secure -he use of labour and materials from Mauritius;
but we can rely on the MMM, if no other, to ensure that any
labour includes some Ilois.
Once there, they might well claim
the right, as an indigenous inhabitant to remain on expiry of
thatContract.

Son
East African Department

29 September, 1980
ce
MrpLy
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ANNEX 42

The British Indian Ocean Territory (Amendment) Order 1981 (S.I. 1981/9500)

6524

THE BRITISH INDIAN OCEAN TERRITORY (AMENDMENT)
ORDER 1981

At the Court at Buckingham Palace
THE 24th DAY OF NOVEMBER 1981
PRESENT,
THE QUEEN'S MOST EXCELLENT MAJESTY
IN COUNCIL
Her Majesty, by virtue and in exercise of the powers in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is hereby
ordered as follows:—
Citation and Commencement
1.--(1) This Order may be cited as the British Indian Ocean Territory
(Amendment) Order 1981 and shall be construed as one with the British Indian
Ocean Territory Order 1976(a) (hereinafter referred to as "the principal
Order"), and this Order and the principal Order may be cited together as the
British Indian Ocean Territory Orders 1976 and 1981.
(2) This Order shall come into operation on such date as the Commissioner
by notice in the Official Gazette of the Territory shall appoint.
Appointment of Commissioner
2, Paragraph (1) of section 4 of the principal Order is 'revoked and replaced
by the following—
"(1) There shall be a Commissioner for the Territory who shall be
appointed by Her Majesty by instructions given through a Secretary of State
and shall hold office during Her Majesty's pleasure".
Powers of Supreme Cowl
3. The following new section is inserted immediately after section 11 of the
principal Order:—
"Power of Supreme Court to exercise certain jurisdictions outside the
Territory.
11A.—(1) The Supreme Court established under this Order (hereinafter
referred to as 'the Supreme Court') may, in accordance with any directions
issued from time to time by the Chief Justice of that Court (hereinafter •
(a) S.I. 1976/893.

6525
referred to as 'the Chief Justice'), sit in the United Kingdom for the purpose
of hearing an appeal or application, if, but only if, the parties to the appeal
or, as the case may be, the parties to be heard on the application have agreed
to its being heard in the United Kingdom.
(2) Subject to any Iaw made under section 9 of this Order, the Chief
Justice may make rules of Court for the purpose of regulating the practice
and procedure of the Supreme Court with respect to appeals or applications
heard in the United Kingdom.
(3) The Supreme Court may exercise when outside the Territory any
powers of revision of criminal proceedings in the Magistrates' Court of the
Territory conferred on it by any law made under section 9 of this Order".
N. E. Leigh

EXPLANATORY NOTE
(This Note is not part of the Order.)
This Order amends the British Indian Ocean Territory Order 1976 by
making new provision for the appointment of the Commissioner for the
British Indian Ocean Territory, and by permitting the Supreme Court of the
Territory—
(a) with the consent of the parties to hear appeals or applications in the
United Kingdom;
(b) to exercise its revisional jurisdiction over criminal proceedings in the
Magistrates' Court when outside the Territory.
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Debate in Mauritius’ Legislative Assembly of 6 July 1982
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UN Diplomatic Conference, Plenary 164th session, 1 April 1982

Third United Nations Conference on the Law of the Sea
1973-1982
Concluded at Montego Bay, Jamaica on 10 December 1982

-

Document:

A/CONF.62/SR.164

164th Plenary meeting
Extract from the Official Records of the Third United Nations Conference on the Law of
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164th meeting
Thursday, 1 April 19112, at 10.05 a.m.

President: Mr. I. H. MWANANG'ONZE (Zambia)

Discussion of results of consultations and
negotiations (continued )

overwhelming majority, and some created situations unacceptable to many delegations.

1. Mr. BALETA (Albania) said that many democratic and
progressive countries had come to the Conference with the
hope and intention of drafting and adopting a convention
which would defend, consolidate and develop the democratic
principles of international law, as well as new progressive
norms of the law of the sea which would safeguard the
sovereign rights and legitimate interests of all States, particularly small countries, which were increasingly threatened by
the aggressive policy and intrigues of the super-Powers and
the imperialist Powers. Unfortunately, despite the major,
positive results that had been achieved, the draft convention
as it stood did not offer a just solution to some of the most
important problems. There were still a number of serious
weaknesses and shortcomings which had to .be rectified.
Some provisions had not been adequately discussed, others
had been incorporated without the approval of the

2. For example, the problem of the breadth of the territorial
sea had not been resolved in full accord with the recognized
principles of international law or with the practice hitherto
followed by sovereign Slates. His country had always upheld
the principle of international law which enshrined the right of
every State to determine the breadth of its own territorial sea.
In laying down laws on the breadth of the territorial sea, the
defence and national security interests of the coastal States
must be paramount, especially at a time when peace- and
freedom-loving countries were increasingly exposed to the
aggressive activities of imperialism and to the tremendous
threats posed by the military fleets of the United States, the
Soviet Union and the aggressive military blocs. That was consistent with the position taken at Caracas; the establishment
of the breadth of the territorial sea up to a limit not exceeding
l; nautical miles was therefore unjust.
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3. Likewise, his delegation continued to oppose the idea that
warships should have the same right of innocent passage
through the territorial sea as merchant vessels. The relevant
articles had to be modified and improved, so that article 17
would clearly distinguish between warships and merchant
vessels. Provisions to ban entry into and passage through the
territorial sea of the warships of another State, unless it had
requested and obtained the prior authorization of the coastal
State, were absolutely essential. Regrettably, in the course of
the Conference, the just and reasonable position taken on that
subject by a large number of countries had always met with
obstructionism on the part of the imperialist super-Powers,
which had resorted to manoeuvring and pressures of all kinds
to prevent the inclusion in the draft convention of more precise provisions on innocent paSsage. The text as it stood seriously undermined the sovereign rights and national security of
the coastal States. There was every reason therefore to resist
pressure from the super-Powers and their groundless assertions that any addition or amendment to article 21 could bring
down the whole edifice of the future convention. His delegation would certainly continue to support the demand for the
necessary amendments to article 21,

4. He reiterated support for the view that the definition of
the regime governing enclosed or semi-enclosed seas and the
straits connecting them to the open seas should be principally
a matter for the States bordering those enclosed or semienclosed seas, and should encompass all aspects of maritime
activities, without discriminating against the legitimate rights
and interests of other countries or impeding the navigation of
merchant vessels. No activity involving warships belonging to
countries other than the States bordering the enclosed or
semi-enclosed seas should he allowed in those seas except in
accordance with the rules laid down by all the bordering
States. Unfortunately, Pan IX of the draft convention did not
meet those legitimate concerns.
5. His delegation objected to article 309 as currently worded.
Sovereign States should not be denied the right to make reservations at the time of signature, ratification or accession to the
convention; the matter should be governed by long-standing
international practice in treaty matters.
_
6. The provisions giving mandatory jurisdiction to international bodies in the settlement of disputes between States
were unsatisfactory. His delegation would prefer the welltried principle that any dispute between States could only be
referred to an international legal body with the prior agreement of the parties in dispute.
7. Lastly, he reiterated support for the right of national
liberation movements to become parties to the convention.
S. Mr. DASHTSEREN (Mongolia) said that his delegation
shared the view that the draft convention as it stood could
serve as a good basis for the adoption of a truly viable and
generally acceptable convention, particularly in the light of
the balanced package that had emerged on such issues as the
Preparatory Commission, participation and rules to govern
preparatory investment in pioneer activities relating to
polymetallic nodules, The proposals contained in documents
A/CONF.62/C.1 /L..30 and A /CONF.62/L.86 were generally
acceptable, if not in all respects. For example, his delegation
would have preferred a formula by which an international
organization would be authorized to sign the future convention only when all its member States had done so. It would
also have preferred to grant national liberation movements
full rights to participate in the convention, although, in a spirit
of accommodation and co-operation, it could support the
President's five-paint compromise in paragraph lb of his
.report. _
9. On the subject of the establishment of the Preparatory
Commission, the text in document A/CONF.62/C.I /L.30
was a substantial improvement on the earlier version

(WG.21/1nformal Paper 17). While some of the provisions of
the draft resolution raised minor difficulties, it could well meet
the criteria established in document A/CONF.62/621 and
thus be adopted along with the convention.
W. The adoption of the new text of the draft resolution
governing preparatory investment in pioneer activities relating to polymetallic nodules (A/CONF.62/C.1/L.30, annex II)
would also be possible: the clear definitions it contained provided adequate assurances to States that had voiced concern
about the possible mononolization of enormous areas of the
sea-bed by a handful of consortia.
l I. The report of the Chairman of the Second Committee
(A/CONF.62/L.87) again clearly demonstrated that no substantial changes could be made without upsetting the delicately balanced compromise on Second Committee issues.
l2, The provisions relating directly to the rights and benefits
of land-Inked States were not entirely satisfactory to his
country, but it was prepared to accommodate its own interests
and expectations with those of the international community as
a whale. In return, it expected all other participants, without
exception, to act in the same spirit of goodwill, co-operation
and mutual accommodation, and to conduct serious negotiations with genuine statesmanship. In that regard, he fully
shared the views expressed by the Chairman of the First
Committee at the 157th plenary meeting.
13. Convinced that there was a real prospect of adopting the
convention by consensus at the conclusion of the current session, his delegation pledged its full co-operation in all efforts
to bring the work of the Conference to a fruitful conclusion,
even if it had to be done through the highly undesirable procedure of a vote.
14. Mr. EL °HARM (Morocco) said that, during the last
critical phase of its work, the Conference should be guided,
above all, by the need to ensure the greatest good for the
greatest number.
15. Part XI of the draft convention already bore the stamp
of a carefully balanced compromise reflecting the position
consistently upheld by his delegation and by the Group of 77
as a whole. The President's proposals on preparatory investment took a similar line, endeavouring to take into consideration the various interests without damaging the basic legal
framework of the draft convention. His ingenious solution, in
the form of a draft resolution, would ensure compliance with
the basic law of treaties. However, its very title restricted its
scope, yet failed to clarify the legal consequences of such a
restriction. The draft resolution (A/CONF.62/C.1/L.30,
annex II) would therefore have to be harmonized with the
body of the draft convention in order to avoid any contradiction or ambiguity. Both would gain from linking the draft
resolution to the definition of the resources of the Area given
in article 133, unless expressly restricted to the case of
polymetallic nodules.
16. Paragraph Ei (a) raised serious problems because in no
case could the final resolution governing preparatory investment encroach upon the powers and competence of the
Authority. The legal erect of the internationally guaranteed
status of the pioneer investors would be limited to the period
prior to the entry into force of the convention. That should
not, however, prevent the Conference from recommending
that the competent organs should take account in their decisions of the status accorded to the pioneer investors.
17. Consequential amendments to paragraphs 13 and 14 of
the draft resolution would be required, although they should
not detract from the formal guarantees offered.
IS. As a land-based producer of most of the mineral
resources mentioned in article 133, especially those contained
.ffi ciol Records of the Third United Nations Conference on the
See 0„
Law of the Sea, vol, X (United Nations publication, Sales No.
E_79.V.4).
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in polymetallic nodules, his country was highly sensitive to the
adverse effect unbridled, large-scale exploitation of the seabed could have on the world economy. especially on the
already fragile economies of the developing countries most
closely concerned. While it would be in no one's interest to
render the common heritage of mankind economically sterile,
the opening up of the world's economic space could not take
place in the lassex-faire manner of another epoch. In that
spirit, it would be neither desirable nor appropriate to go back
on the cut-of date of I January 1983 mentioned in paragraph
1 (a) of annex II to document A /CONF.62/C.I/L.30. As for
the problem of compensation, he was convinced that a fair
and workable solution could be found on which it would be
possible to reach consensus. The negotiations on the Preparatory Commission had advanced at the current session and the
President's latest draft defined both the specific character and
mandate of that body. The guarantees proposed for pioneer
investors would obviously involve a broadening of the competence of' the Preparatory Commission, which during the
transitional period preceding the entry into force of the convention would inevitably play the role of guardian of the common heritage, with all that that implied for the future signatories of the convention in terms of their rights, obligations
and responsibilities under the law of treaties. Where the
Council was concerned, his delegation urged more careful
consideration of the proposals on articles 161, 164 and 165
resubmitted by Portugal, which his delegation had decided to
sponsor.
19. Negotiations on participation had been more difficult
but, like the Group of 77 as a whole, his delegation believed
that, with some refinements, the President's proposals would
prove generally acceptable. The participation of international
organizations could certainly ensure a more effective system,
provided that that could be reconciled with the primacy of the
commitments undertaken by sovereign States in the framework of multilateral treaty-making. As far as participation of
national liberation movements was concerned, his delegation
remained firmly in support of the fullest possible participation
for those recognized movements which had been invited to
send representatives to the Conference. Their legitimate international status should be reflected in the texts ultimately
adopted.
20. Where Second Committee issues were concerned, the
most serious problems had been overcome at previous sessions: yet concerns of a purely bilateral nature continued to
overshadow the search fora consensus in the multilateral context. Nevertheless, specific situations would somehow have to
be taken into account in order not to do violence to the consent of the most seriously affected States. Despite the consensus reached on virtually all the major issues, the package
of Parts I to X was still not firmly secured. The crucial issues
which had long remained pending must be taken seriously in
the spirit that had inspired the gentleman's agreement.
21. He deplored the systematic and indefensible refusal to
negotiate on the proposals concerning article 21 despite the
broad support that they enjoyed, and the fact that the principle of jars cammmicandi was no longer at slake, and on the
Peruvian proposal on article 56 (C.2/Informal Meeting/67)
and on the rearrangement of the articles in Part VII, section 1
(C.2/Informal Meeting/68); such a refusal was unacceptable.
22. Mrs, TNANI (Tunisia), commenting on various points
that had been raised in the past few days, as well as on the
draft convention as a whole, said that the draft resolution on
the Preparatory Commission (A/CON F.62/C, i /L.30, annex
I), though far from totally acceptable, provided a valid basis
on which to build. Her delegation fully supported the proposals made by the Chairman of the Group of 77 on that subject: it likewise shared the Group's approach to the draft resolution on preparatory investment (ibid., annex II). which it
believed could be improved by avoiding any reference to the
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automatic granting of contracts to pioneer investors by the
Authority, leaving the delimitation of the sectors to be
exploited to the Preparatory Commission, introducing the
idea that the exploitation of resources other than polymetallic
nodules should not take place until appropriate regulations
had been approved by the International Sea-Bed Authority,
and reconsidering paragraphs 13 and 14,
23. The President's proposals on participation (A/CONF.62/
L.86) could form the basis for a compromise, but should be
improved by entitling the liberation movements to sign the
final act and the convention and by annexing the draft resoluConfertion on the transitional provisions to tEe final act of
ence. The proposals relating to the participation of non-State
entities, particularly international organizations, were generally
acceptable.
24. The solutions set forth in the draft convention on Second
Committee issues represented a compromise which could well
be threatened if any fundamental changes were made. Any
proposal to improve the text should therefore be confined to
clarification or precision, as was the case with the proposal
contained in document C.2/Informal Meeting/66. Where the
right of innocent passage of warships through the territorial
sea was concerned, any compromise which brought the varying points of view together would enjoy the support of her
delegation. Her delegation's interpretation of the term "coastal States" in article 70, paragraph 5, was that, in that context,
it could only refer to the developed coastal States.
25. Her delegation would consider any improvement which
would facilitate the adoption of the draft convention by consensus.
26. Mr. JESUS (Cape Verde) said that the overwhelming
majority of States were clearly determined to have a convention on the law of the sea at the end of April 1982. His delegation would prefer the convention to be adopted by consensus
but if the United States and a few other industrialized countries insisted on their proposed amendments, his delegation
would join the majority in adopting the convention by vote.
He felt that the draft convention protected the interests of all
States, and, in particular, those countries which were questioning the provisions of Part Xl, in the negotiation of which
they had played a major role.
27. Turning to the report on First Committee matters, he
said that the draft resolution on the Preparatory Commission
was a balanced compromise. He supported the proposal contained in paragraph 11 that the Commission should meet at
the seat of the Authority, considering the financial commitments already undertaken by the host country to make the
necessary facilitiei available.
_
28.
With regard to the draft resolution governing preparatory investment in pioneer activities, his delegation considered
the proposal to be a framework in which the preparatory
investment protection regime could be established. There
were, however, some improvements which would have to be
made if consensus were to be obtained. The resolution should
cover all resources of the Area, as provided for in article 133.
Therefore, his delegation would prefer the title contained in
the similar document submitted by the Group of 77, "Draft
resolution governing preparatory investments in the sea-bed
area" (TPIC/3). He felt that paragraph 7 (b) would have to
be altered so that pioneer investors should be required to
invest a great deal more than SI million per annum. The last
sentence of paragraph 8 (a) should be deleted so that the
Authority could consider freely applications made by a
pioneer investor for a plan of work. Paragraph 10 (b), establishing the flag of convenience, was not quite acceptable to his
delegation since it could endanger and frustrate the objectives
behind the establishment of the preparatory investment protection regime. Paragraph 13 should be clarified in order to
rule out any apparent contradiction.
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29. As for Second Committee matters, his delegation was
deeply concerned about the question of innocent passage of
foreign warships through the territorial sea. There had never
been any exhaustive negotiations on article 21 and the large
number of delegations affected had long been asking for
negotiations with the maritime Powers opposing the proposal
contained in document C.2 /Informal Meeting/58/Rev.I. He
regretted that, during the consultations on the question, those
delegations opposing the proposal had not displayed the
necessary flexibility to engage in a compromise solution,
International practice required prior authorization for the
innocent passage of warships through the territorial sea and
even some countries opposing the proposal imposed it under
their own national legislation. His country could not accept
the indiscriminate exercise of the right of innocent passage of
foreign warships through its territorial sea and archipelagic
waters. Although his delegation interpreted the current wording of article 21, in conjunction with article 19, as permitting
the coastal State to legislate with regard to prior authorization, he urged the President to undertake further consultations
on the issue in order to obtain a consensus.
30. The proposal • contained in document C.2 /Informal
Meeting/581Rev.l, of which his delegation was a sponsor,
improved article 63, paragraph 2, and did not endanger the
delicate balance of the text.
3L With regard to delimitation, his delegation considered
that, although the text of articles 74 and 83 did not contain the
draft which it would have liked, it considered the question to
be settled and therefore would not accept any change or
reservations on articles 15, 74 and 83.
32. With regard to the participation of national liberation
movements, he said that the President's proposal (A/
CONF.621L,86, para. 16) was a positive approach. His delegation still believed, however, that national liberation movements recognized by regional organizations and the United
Nations which were participating in the Conference as observers
Should be entitled to become parties to the convent ion.
33. As for the participation of international organizations,
he agreed with the President's proposal in the sense that there
was a common understanding that international organizations
should become parties to the convention. However, in the
particular case of the European Economic Community, the
proposal raised a number of difficulties with regard to the
juridical possibilities of preitenting an international organization from implementing the convention in a way that would
benefit a State member which was not a party to it. With
regard to article 2 of the proposed annex IX (ibid., annex I),
he asked whether, in the case of the European Economic
Community, it was juridically possible for only some of its
members to transfer competence, it was his understanding
that the competence transferred or to be transferred to the
European Economic Community must have been agreed
upon by all its States members and not by only some of them.
Non-signatory States could not transfer competence they did
not possess. With regard to article 4, paragraph 7, of the
President's proposal, he wondered what rules would actually
be applied by the Court of Justice of the European Economic
Community in the event of' a violation of the principle of
non-discrimination contained in article 7 of the Treaty of
Rome2 by which the Community was established. He wondered whether it would feel bound by article 4, paragraph 7,
of the proposal or by the laws of the Community. Similarly, in
the case of a company belonging to the citizens of a State
member of the European Economic Community not a party
to the convention and whose registered office was within the
Community, he wondered which rule would be applied—
article 4, paragraph 5, of the President's proposal or article 58
of the Treaty of Rome, which stated that companies or firms
2
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formed in accordance with the law of a member State and
having their registered Office, central administration or principal place of business within the Community should be treated
in the same way as natural persons who were nationals of
member States. Another difficulty seemed to arise from the
application of the law of the sea convention within the European Economic Community. According to his interpretation
of articles 189 and 191 of the Treaty of Rome, for the convention to enter into force in the Community, it had to be published in the Official Journal and would be binding in all
member States. Given those articles, he questioned the value
and effectiveness of article 4, paragraph 3, of the proposal.
His delegation would join in efforts to reach a compromise on
the question, on the understanding that the European
Economic Community would agree to alter its laws to bring
them into line with the convention.
34. His delegation felt the transitional provision should be
retained within the draft convention. The article was derived
from the right to self-determination of peoples recognized by
international law, mentioned in the United Nations Charter
and elaborated upon in a number of General Assembly resolutions. He questioned the value of the draft resolution contained in annex III of A/CONF.62/L.86, since there were
already General Assembly declarations on the matter. While
supporting the retention of the transitional provision in the
convention itself with the wording given to it by the proposal
submitted by the Group of 77 under the title "Article 304
his—territories under foreign occupation or colonial domination", his delegation proposed, in keeping with Article 73 of
the Charter, the following warding for article 304 his, paragraph 1: "In the case of territory whose people have not
attained either full independence or some other selfgoverning status recognized by the United Nations Trust Territory, or a territory administered by the United Nations, the
rights recognized or established by this convention shall be
exercised exclusively for their benefit,"
35. Mr. HOUFFANE (Djibouti) said that, as far as virtually
all the outstanding issues were concerned, his delegation supported the position of the Group of 77, which had made many
concessions in a spirit of conciliation so that a universal convention might be adopted at the end of the current session.
He endorsed the statement made by the Chairman of the
Group of 77 regarding the Preparatory Commission, preparatory investment protection and participation in the convention
(158th and 159th meetings).
36. His delegation was deeply concerned about innocent
passage of warships in territorial waters and felt it was essential for the draft convention to include measures on the subject. His delegation therefore supported the content of document C,2/Informal Meeting/58/Rev.I, dated 19 March 1982,
which would complement article 21 as it stood. He requested
the Chairman to take the necessary steps to find a suitable
solution.
37. With regard to Cie letter of the Chairman of the Third
Committee (A/CON F.62/L.88), he felt that suggestions
should be transmitted to the Drafting Committee if they did
not have implications on the question of funds,
38. He considered that national liberation movements .
recognized by the United Nations and regional international
organizations should accede to and sign the convention.
39. In conclusion, his delegation expressed the wish that a
convention on the law of the sea would be adopted at the end
of the current session.
40. Mr. MAHIOtJ (Algeria) said that the common heritage
of mankind could be exploited only by an international
regime accepted by the international community as a whole
and, therefore, any unilateral action on the issue should be
firmly rejected. It was up to the Conference to work out that
regime and it should therefore finish the work entrusted to it
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and adopt a convention. He stressed that the wishes of the
peoples in the developing countries, which had displayed a
flexibility sometimes lacking in others, had not been fully
satisfied. However, a difficult and delicate compromise had
been reached and one could only deplore and reject
manoeuvres or proposals to limit the democratic element of
the future bodies of the Authority. Naturally, the legitimate
interests of States must be taken into account and reasonable
and practical solutions must be sought. That did not, however,
mean that the existing inequalities should be perpetuated or
made worse by allowing a tiny minority of States, possibly
even one State, to neutralize or control any decision-making
process.
41. The proposals on the Preparatory Commission seemed
to be a good framework for achieving a consensus. There was,
however, a certain ambiguity still surrounding the nature and
the legal implications of the Commission's actions. As it
moved from being simply a preparatory body towards a sort
of provisional one, the Commission required special attention
and any action it took could have implications which were
difficult to assess at the current stage.
42. The draft resolution on preparatory investment needed
further clarification and improvement on a number of points
such as the nationality of investors, the size of sites and the
implications for the power of the future Authority. Above all,
hasty and provisional decisions should be prevented from
becoming falls accomplis with which the Authority would be
confronted; nor should improper privileges be accepted under
the cloak of preparatory investment protection.
43. His delegation attached great importance to the participation of national liberation movements. Since one of the
major innovations of the draft convention was, according to
article 141, to take account of the benefit of mankind as a
whole, it was logical and quite legitimate to ensure complete
participation on the part of national liberation movements
recognized by the international community as the authentic
representatives of their people. That objective could only be
achieved if participation was dealt with in the body of the
convention and if it was applied to all organs provided for by
the Conference. Furthermore, national liberation movements
should sign both the final act and the convention.
44. The compromise reached on articles 74 and 83 was a
decisive step forward to achieve consensus within the Conference. The effect of the reference to international law as
referred to in article 38 of the Statute of the International
Court of Justice was to give pre-eminence to the principles of
equity, something which was logical and natural in order to
achieve the "equitable solution" expressly mentioned in articles 74 and 83 of the draft convention.
45. Given that the search for equity was at the root of the
Conference, it was regrettable that the regime of islands
resulted, in certain cases, in a situation which was not equitable. By giving all islands the same maritime space and
advantages, without taking account of the harmful effects on
the delimitation of sea borders with neighbouring States, article 121 ran contrary to the general spirit of the draft convention. A distinction should be made between islands which
were not affected by delimitation agreements and those which
were. He stressed the contradiction in claiming equity in cases
of delimitation per se while excluding it in the case of certain
islands which created unacceptable distortions, particularly in
narrow or semi-enclosed seas. He felt the Conference had
been wrong to separate delimitation and the regime of islands,
which were really two aspects of the samLproblem.
46. Turning to article 76 on the definition of the continental
shelf, he said that it was one of the few provisions which
justified the introduction of reservations in the draft convention. Certain special interests had received better treatment
than others, with a small group of coastal States obtaining an
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improper extension of the continental shelf beyond the limits
of the exclusive economic zone, while certain legitimate
demands of a larger group of land-locked or geographically
disadvantaged States had been obstinately refused. He questioned the appropriateness and the technical merit of the
definition of the continental shelf, which created more problems than it solved. The system of contributions with respect
to the exploitation of the continental shelf beyond 200 nautical miles did not help promote an acceptable outcome.
47. The regime of innocent passage under article 21 should
be improved to take into account the security and sovereignty
of the States concerned.
48. He noted that the time had come to harmonize the terminology of the various parts of the convention by generalizing the use of the term "geographically disadvantaged States",
which perfectly expressed the situation of a large number of
States. His delegation approved the proposals aimed at
improving the drafting of various provisions which came
under the Third Committee.
49. The reference in the draft convention to the interests of
developing States would be fully meaningful only if those
States had real guarantees of technology transfer and effective
protection for those who were land-based producers of
minerals. The establishment of a compensation fund was a
just and reasonable demand which should be met.
50. In conclusion, he said that, while the best outcome of the
Conference would be the adoption of the convention by consensus, it being understood that reservations could be made
with regard to certain provisions which did not concern the
common heritage of mankind, the participating States should,
in the absence of consensus, use their vote provided for in the
rules of procedure to establish a new and equitable economic
and legal order governing the seas and oceans.
51. Mr. PARK (Republic of Korea) said that, although
some provisions had yet to be approved and modified, the
current draft convention as a whole reflected the best possible
compromise that could have been achieved, He hoped that all
participating States would demonstrate a new spirit of
compromise and accommodation for the successful conclusion
of the Conference so that mankind as a whole might benefit
from the new legal order governing the oceans.
52. With regard to document A/CONF.62/C.I /L.30, his
delegation shared the view expressed by the Chairman of the
Group of 77. He was gratified that the suggested compromise
was fully compatible with the framework of Part X1 of the
draft convention, which had already been negotiated as a part
of the package, although some provisions on preparatory
investment protection seemed to require further elaboration.
53. As for participation in the convention, he supported the
compromise proposal of the President in paragraph 16 of
document A/CCNF.62/L.86 on the understanding that the
provisions concerning national liberation movements
recognized by the United Nations and regional international
organizations should be significantly improved.
54. With regard to the part of the draft convention dealing
with sea-bed mining, he felt that the provision of Part X1 and
its related annexes, as they stood, struck a reasonable balance
between the different interest groups of countries while
embodying the fundamental principle of benefiting mankind
as a whole. It would therefore be unrealistic to expect major
changes in the basic system of sea-bed mining. His delegation
was, however, concerned over the production policy. Due
consideration should be given to the need for a stable supply
of minerals at the lowest possible price, given the everincreasing demand for natural resources, so that sea-bed mining might not be discouraged unnecessarily.
55. His delegation was also concerned about the composi:
don of the Council. It felt that some developing countries
which were heavily dependent upon the import of natural
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resources for their economic development should be given the
opportunity to represent their interests in the Council. The
present provisions of article 161 did not seem to meet the
needs of such countries. He supported the idea of increasing
the number of seats in the Council for developing countries
which were major importers of minerals or for the States to be
elected on the basis of the principle of equitable geographical
distribution.
56. Turning to Second Committee matters, he agreed with
the assessment of the Chairman that there was a real consensus on the need to preserve the fundamental elements of
the convention which were within the competence of the
Second Committee. The Chairman had been right to exempt
a few issues from the category of "satisfactory compromise".
He felt that a system of prior notification should be adopted
with respect to the innocent passage of warships through the
territorial sea since such a system would meet the various
preoccupations on the question, and thus offer the best possible formula for a consensus.
57. His delegation was not in favour of any proposals for
further strengthening the rights of coastal States since it felt
that those rights were fully secured and protected under the
current provisions.
'58. In conclusion, he stressed the need to adopt the convention by consensus within the current session.
59. Mrs. MAUALA (Samoa) said that her delegation
strongly supported the text of proposed article 305
(A/CON F.62/L.86, annex 1). In particular, it felt that subparagraphs (b), (c) and (d) satisfactorily represented the substantive interests of Samoa's South Pacific island neighbours.
It was of great concern to her delegation that those subparagraphs should be included in the final text.
60. Participation was vital to small Pacific island entities,
which, in many cases, depended for their whole well-being on
their marine resources.
61. Mrs. TAVIRA (Angola) said that any regime governing
the seas was crucial to world peace and security. The Conference had before it the laboriously negotiated text of a draft
convention which was the result of repeated major concessions by the developing countries. Hence, Angola regretted
the attitude of the United States, followed by certain industrialized countries, the only aim of which was to satisfy the unilateral interests of the transitional companies by radically
changing Part XI of the draft convention. The provisions
relating to production limitation, transfer of technology, the
decision-making procedures of the Council and the role of the
Assembly could not be changed without jeopardizing the
survival of a number of underdeveloped countries as viable
States, The economic sacrifices demanded of them would
under the circumstances become too great to bear. _
62. Angola attached great importance to the admission of
national liberation movements as full parties to the convention. The developed countries had made a great effort to justify the participation of the Common Market in the convention and, if that position were accepted, they would have to
revise their point of view with regard to the liberation movements. Recognition of the national liberation movements by
regional organizations and by the United Nations meant ipso
facto their recognition by the international community under
universally acceptable norms of international law.
63. Consequently, her delegation regarded the participation
of liberation movements and intergovernmental organizations
as one whole with both categories becoming parties to the
convention. Her delegation understood that international
organizations should not accede to the convention unless their
members had previously become parties. However, it was
prepared to work around the present proposals contained in
document A/CONF.62/L.86, in order to reach an agreement
that was in the interest of both candidates for participation.

64. For the defence of the interests of peoples under colonial
domination, it was necessary to include transitional provisions
in the convention.
65. With regard to article 21 concerning innocent passage,
her delegation considered it necessary. because of the requirements of State security, that warships using their right of innocent passage should give prior notice to the coastal States. Her
delegation wished to be assured that coastal States would be
protected by the machinery provided for in article 21, which,
in fact, recognized the right of the coastal State to adopt laws
and regulations in accordance with its security needs. With
the improvements to articles 21 and 63 proposed by Argentina
and other delegations, her delegation would have no difficulty
in accepting Part II as it stood.
66. With regard to the question of preparatory investment,
her delegation, while preferring the counterproposal of the
Group of 77, accepted the proposal of the President
(A/CONF.62/C.1/L.30, annex II), as a basis in which the
changes proposed by the Group of 77 would be incorporated.
It accepted also the draft resolution on the Preparatory Cornmission (ibid., annex I) with the changes made in subparagraph 5 (e), which would protect the interest of land-based
producers.
67. Guided by the principle that the Area was the common
heritage of mankind and by the principle of the interdependence of States, her delegation appreciated the effort made to
arrive at that draft resolution as a valid basis for a consensus.
She hoped that the few reticent delegations would rally to the
prevailing desire to complete the work of the Conference at
the current session and adopt the final act. Otherwise, her
delegation would accept the adoption of the text by voting, so
that the convention could be adopted, as proposed, in September at Caracas.
68. Mr. MALONE (Unitee. States of America) said that the
United States sought a universally accepted multilateral treaty
on the law of the sea which net the six objectives outlined by
President Reagan on 29 January 1982. It was prepared to
explore every method of achieving that goal, and if, with the
help of its colleagues at the Conference, it was successful,
President Reagan was committed to seek early ratification of
the resulting treaties. His delegation had specific comments
and suggestions on the text proposed regarding the
outstanding issues: the Preparatory Commission, preparatory
investment protection and participation, and also on a
number of issues relating to Fart XI of the draft convention.
69, The proposals in document A/CONF.62/C.I /L.30,
annexes l and II, would entrust the Preparatory Commission
with powers and functions affecting vital national economic
and security interests in access to deep sea-bed mineral
resources. The Preparatory Commission would draft rules and
regulations for deep sea-bed mining and would implement a
system for preparatory investment protection. Those functions
corresponded to the central functions of the Council which
affected access to sea-bed mineral resources by States and
their nationals. His delegation believed that annex I of document A/CONF.62/C.I /L.30 should be improved and proposed that the resolution on the Preparatory Commission
should contain the following measures:
(a) All signatories to the final act would elect the
members.
(b) The Conference would elect the members of an executive committee in accordant: with article 161, with the proviso that the election should include the seven States which
accounted for the largest proportion of assessments based
upon the scale used for the regular budget of the United
Nations.
(c) The Preparatory Commission would function in
accordance with that resoluticn but would not take decisions
until the 36 members of the Committee had signed the convention.
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(d) Wafter six months not all elected Committee members
had signed the Convention, the seats of such non-signatories
would be declared vacant.
(e) As a general rule, Preparatory Commission decisions
would be taken in accordance with article 161. However, it
might be necessary to make certain adjustments to article 161
in the light of the decisions required by the resolutions proposed in document A/CONF.62/C.1/L.30.
70. He noted that the report of the co-ordinators of the
working group of 21 (A/CONF.62/C.1/L.30) indicated that
the resolutions on the Preparatory Commission and on
preparatory investment protection would necessitate consequential changes in the provisions of Part XI, such as article
308, paragraph 4, in order to ensure that the registration of
pioneer investments, the allocation of pioneer areas to them
and the priorities established would be binding on the
Authority upon the entry into force of the convention.
71. The proposed resolution in document A/CONF.62/
C.1/1.50 on preparatory investments represented a step
forward in the work on that issue. Annex II of that document
established a system which required that certifying States of
pioneer investors should ensure that any overlapping claims
were resolved prior to the time that applications were made.
The Preparatory Commission would register applicants as pia.
neer investors and allocate pioneer areas to them once certifying States had notified it that any necessary conflict resolution
process had been completed. Ells delegation welcomed that
simple and effective approach to the problem of resolving
overlapping claims among existing pioneer investors and took
note of the wide support in the Conference for that approach.
72. He noted also that annex 111 of document A/CONF.62/
C.1 /L.30 adopted objective criteria for identifying pioneer investors, requiring an expenditure of $30 million, of which less
than 10 per cent was spent on activities related to the location,
surveying and evaluation of a pioneer area. The size of a
pioneer area was limited to 150,000 square kilometres, thus
allowing pioneer investors to determine the site of an area
for which they would apply, provided that the pioneer area did
not exceed 150,000 square kilometres.
73. Annex Il of A/CONF.62/C.1/1.30 provided that registered pioneer investors should have the exclusive right to carry
out pioneer activities in the pioneer area from the date of registration. It also provided that, upon the entry into force of the
convention, the Authority should approve plans of work for
exploration and exploitation for pioneer investors certified by
the Preparatory Commission to be in compliance with the provisions of the resolution. It provided further that pioneer investors who altered their nationality and sponsorship should
retain all rights and priorities conferred under the resolution.
Thus, a pioneer investor whose certifying State failed to ratify the convention after entry into force maintained his
rights by obtaining the sponsorship of a State party within six
months.
74. While the foregoing provisions of annex 11 of document
A/CONF.62/C.1/L.30 dealt with many of the elements
necessary to protect existing investments in deep sea-bed mining, his delegation found annex II of that document to be
lacking in other respects.
75. First, there was consensus during the informs/ negotiations that the primary purpose of a provision on preparatory
investment protection was to provide site-specific recognition
and rights to engage in activities for existing investors whose
continued work depended on the early recognition of their
exclusive rights in a specific area. A provision that did not
give clear priority to those pioneer investors who had deposited the relevant co-ordinates with their national authorities
prior to 24 April 1982 would be deficient. The resolution
should distinguish between the rights and priorities accorded
to current site-specific pioneer investors and those accorded to
later pioneer investors who had made or who would make
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substantial investments prior to the entry into force of the
convention.
76. In order to resolve that problem in the draft resolution,
he proposed that subparagraphs 5 (a) and (b) of annex II
should be recast in accordance with the text contained in his
circulated written statement.
77. Secondly, the United States did not agree with the inclusion in the convention of a limitation on sea-bed mineral production. Accordingly, it did not believe that it should be
incorporated in a provision on pioneer activities. _
78. Thirdly, as had already been explained, pioneer investors who had made substantial site-specific investments
required certainty that their exclusive rights to a mine site
could not be revoked or abridged. But fundamental objectives
would be undercut by any provision which terminated
pioneer investor rights if the convention had not entered into
force by a certain date. Accordingly, his delegation concurred
with other speakers who had supported the deletion of paragraph 14 of annex H.
79. Fourthly, any data required to be turned over to the
Preparatory Commission should be guaranteed protection for
confidentiality of proprietary information.
SO. Fifthly, his delegation considered that paragraph 12 of
annex II created unwarranted and unnecessary burdens on
pioneer investors in order to assist the Enterprise. That problem would be remedied by inserting, in the introduction of
paragraph 12, the words "certifying States, ca-operating as
appropriate with" before the phrase "any registered pioneer
investor shall:".
81. Sixthly, his delegation believed that subparagraph 7 (a)
was improper and that the requirements of subparagraph 7 (b)
bore no realistic relationship to the practicalities of m Ming company activities. His circulated statement contained the necessary changes proposed.
82. Seventhly, a further necessary consequential change in
Part X1 to implement that resolution was a provision requiring that the rules, regulations and procedures of the Authority, in so far as they applied to pioneer investors, should not
impose significant new economic burdens which would have
the effect of preventing a pioneer investor from continuing on
a viable economic basis.
83. Eighthly, he understood that some delegations intended
to make a proposal for the commencement of commercial
exploitation in 1988, if the convention had not entered into
force by then. Such proposals would be consistent with
United States policies, and his delegation could support them.
84. There were a number of drafting difficulties relating to
annex 11 which he assumed could be clarified and redrafted
on the basis of further consultations on that resolution.
S5. Successful resolution of the issues of preparatory investments and the Preparatory Commission could be the start of a
successful effon to deal with the problems of the text of Part
XI and related annexes. There should be no illusion that it
would be the conclusion of such a process.
86. With regard to the report of the Chairman of the First
Committee to the Conference concerning the request of
several African delegations that article 160 of the convention
should be changed (A/CONF.62/L.91, para. 17) to provide
that the Assembly should establish a compensation fund to
deal with the adverse impacts of sea-bed mineral production
on developing land-based producers, which would take into
account the results of studies to be conducted by the Preparatory Commission, his delegation would be willing to explore
methods for establishing a system of adjustment assistance
which would replace the production limit set forth in article
.151 of the draft convention.
87. His delegation took no position on the proposals
(WG.21/Informal Paper 19) regarding the composition of the
- —
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Council sponsored by a group of smaller industrialized countries pending consideration of the issues raised by the United
States concerning representation on the Council for the largest financial contributors.
88. His delegation did not consider appropriate the proposal
contained in Informal Paper 20 of the working group of 21
relating to unfair economic practices.
89. With regard to participation, his delegation appreciated
the President's efforts to find a solution to that difficult problem. His delegation had, however, some concerns with his
proposals (A/CONF.62/L.86, annexes I to HI), and hoped
that the President would take them into consideration. They
were set forth in his circulated statement.
90. The United States was opposed to returning the transitional provision to the body of the convention and felt that
the issue involved could be best dealt with in the form of a
separate resolution.
91. The report of the Chairman of the Second Committee
(A/CONF.621L.87) indicated that there was widespread
agreement that the proper and delicate balance that had been
achieved within the Second Committee package must be
preserved. He referred delegates to his circulated statement
for details.
92. With regard to the letter of the Chairman of the Third
Committee (A/CONF.62/L.88), his delegation had certain
changes which it felt desirable in that connection. Other
matters therein could be handled by the Drafting Committee.
93. The Conference had afforded his delegation an opportunity to raise its concerns regarding certain aspects of Part XI
of the draft convention. It had not yet had an opportunity to
explore solutions to them which met the objectives set forth
by President Reagan on 29 January 1982. His delegation was
anxious to begin substantive negotiations and awaited the
President's guidance as to how to proceed.
94. in the President's report to the plenary at the 157th
meeting, the President and the Chairman of the First Committee had referred to a series of proposals put forward by the
group of l 1 heads of delegations acting in personal capacities.
Those proposals addressed many of the issues raised by
President Reagan on 29 January 1982 and offered suggestions
relating to the following matters of concern to his Government: the approval of contracts; production policies, including the question of limitations and adjustment assistance; the
question of the election of the Council of the seven largest
contributors; decision-making; the question of the adoption of
amendments to the convention arising from the Review
Conference; the powers of the Assembly and Council—the
separation of powers; transfer of privately owned technology;
and the adoption of rules and regulations on minerals other
than polymetallic nodules.
95. On several of those matters, the proposals focused on
narrow aspects of broader United States concern. With
respect to production policies, they might not presently be
sufficiently broad to allow negotiations relating to the production limitation or adjustment assistance. The proposal on
decision-making addressed only the question of approval of
the budget of the Authority, without reference to other important problems in the decision-making system.
96. The proposals did not seem to contemplate discussion of
the relationship of creditors to the Enterprise, an issue on
which further consultations would be helpful. The proposals
did not deal with the technical financial terms of contracts or
the question of benefits for peoples who had not achieved
self-governing status.
97. His delegation greatly appreciated the work of the group
of l i and hoped that, with the clarifications and additions
which he had suggested, they could serve as a basis of the
continued work of the Conference. His delegation was
prepared to participate in any forum which the President

believed was suitable for further negotiations and would
expend every effort to achieve the common objective of a
universally accepted convention adopted by consensus at the
current session. If the Conference succeeded in attaining that
goal, the United States would be prepared to expend every
effort to fulfil President Reagan's commitment to seek early
ratification of the convention on the law of the sea.
98. Mr. BEESLEY (Canada) said that, while he would concentrate on the three major agenda items, he felt it appropriate to place his statement in a broader context, owing to his
delegation's concern at the apparently widespread belief outside the actual Conference that the Conference was all about
sea-bed mining and little else. That was a very dangerous
misconception.
99, In a major foreign policy address at the thirty-sixth session of the General Assembly on 21 September 1981,3 the
Secretary of State for External Affairs of Canada had
emphasized that the Conference was not merely an attempt to
codify technical rules of law but a resource conference, a food
conference, an environmental conference, a marine science
conference, an energy conference, a conservation conference,
an economic conference, a maritime boundary delimitation
conference, a territorial limitation and jurisdictional conference, a transportation, communications and freedom of navigation conference—a conference which regulated all the uses
of the ocean by humanity. More importantly, it provided for
the peaceful settlement of disputes concerning the oceans and
was a conference dedicated to the rule of law among nations.
106. He stressed that it was not a conference which should
be looked on from the narrow perspective of sea-bed mining,
important though it was. Decisions based on that kind of tunnel vision view of the draft convention would inevitably be
misguided and imbalanced.
101. In that same statement, the Secretary of State had said
that, in the general attempt to advance the rule of law at the
Third United Nations Conference on the Law of the Sea, he wished to associate himself with the statement made by the
Secretary-General at the opening of the tenth session of the
Conference on 9 March 1981.4 The Secretary-General had
said that, apart from the achievement of the specific objectives
of that Conference, he a:tached the highest importance to the
impact which its success might have in strengthening the role
of the United Nations in finding viable solutions to great global issues. The Secretary of State had said further that the
Conference ranked in importance with the San Francisco
Conference which had founded the United Nations itself. It
represented an extremely important element in the NorthSouth dialogue and had significant implications for peaceful
East-West relations. It touched on the interests of every State,
great or small, rich or poor, coastal or land-locked. The
achievement of a universal agreement on a law of the sea convention was fundamental to world peace and security.
102. The compromise proposal on the Preparatory Commission contained in annex II of document A/CONF.62/C.1/
L.30 was acceptable to his delegation. Utilizing the rules of
procedure of the Conference as a basis for the Commission's
rules of procedure was also a reasonable compromise. He was
pleased that the Commission had been given the important
task of studying the problems encountered by developing
land-based producers most seriously affected by sea-bed
mining.
103. With regard to the proposals of the President on participation contained in document A/CONF.62/L.86, there were
few issues of greater difficulty or of more significance to the pol3 See Official Records of the General Assembly. Thirty-sixth Session,
Plenary meetings, 6th meeting, para. 29.
See Official Records of ∎he Third United Nations Conference on the
Law of the Sea. vol. XV (United Nations publication, Sales No.
E,83.V.4), 142nd plenary meeting.
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itical acceptability of the draft convention. He complimented
the President on his success in surmounting yet another seemingly insoluble problem. The suggestions with regard to the participation of international organizations and national liberation
movements were generally acceptable to his delegation.
104. Any regime governing investments in sea-bed mining
made prior to the entry into force ofthe convention constituted a
major concession to the pioneer sea-bed-mining States and must
therefore meet two major objectives. First, from the point of
view of the sea-bed miners, it must provide the pioneer investor
with certainty that his investment would be recognized and provide the basis for the issuance of a production authorization
when his plan of work with respect to a mine site had been
approved. Secondly, from the point of view of the Group of 77
and many other States, it must be brought squarely within the
framework of the policies and provisions of the draft convention
dealing with the development of resources of the area, since
otherwise it would defeat the convention that it was intended to
complement. It was essential to ensure that all pioneer investors
were treated in the same manner and that the text did not
accidentally introduce any elements of discrimination between
them. For example, the definition of the expression "pioneer
investor" contained in article 1 (a) stated in part that a pioneer
investor, to be recognized as such. must have spent "no less than
10 percent of that amount in the location, surveying and evaluation of a specific portion of the Area". It was the understanding
of his delegation that the words "a significant portion of the
Area" did not refer to a single potential mine site or even two
mine sites, for the operator and the Enterprise, but that they
might be interpreted as including a broader "Area" or even
separate "Areas" which, taken together, could be considered as
constituting a "specific portion of the Area". Companies,
including Canadian companies, which had expended substantial sums in vital pioneering technological development activities carried out over extensive regions of the area beyond
national jurisdiction should not be penalized because they did
not jump the gun by staking out individual mine sites well before
any authorization by the Conference to do so.
105. There was an alarming rumour which had spread through
the Conference during the past few days to the effect that certain
States intended to sign the "mini-treaty" in May 1982. A mere
boundary agreement, going no further and published in the
United Nations Treaty Series, would not raise serious problems,
but his delegation's information, which it hoped would prove to
be incorrect, was that at least one State had decided to press
ahead with the mini-treaty without one word changed, He
warned against the very serious consequences of any such
action.
106. The production policies enshrined in articles 150 and 15I
were clearly designed to encourage deep-sea mining, while at
the same time phasing in deep sea-bed mining in the interest of
lessening the inevitable disruptive effects of established patterns
of land-based production and marketing. That provision had
never been intended as a rigid control mechanism designed to
stifle or prevent sea-bed production. The deletion of the production formula from the draft convention would seriously affect
Canada's view of the convention and could raise serious doubts
about Canada becoming a party to the convention in such event.
107. His delegation had sponsored, together with the Australian delegation, a proposal to introduce in the draft convention a provision to the effect that States parties should avoid
unfair economic practices in the production, processing, transport and marketing of minerals and commodities derived from
the resources of the Area. His delegation was puzzled by the fact
that the staunchest opposition to that proposal came from the
group of States which loudly professed their attachment to the
free market philosophy. It was time to seek a resolution on the
subject.
108. With regard to straddling stocks, there was a proposal by
45 delegations fora necessary change to article 63, paragraph 2,
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which he hoped would be incorporated in the final text of the
convention,
109. With regard to laws and regulations of the coastal State
relating to innocent passage, his delegation viewed with concern
the proposal (C.2 /Informal Meeting/58 /Rev.1) by some
nations to introduce a substantive change to article 21. Such a
change could be a conference-breaker for maritime Powers and
their allies.
110. On the other side of the coin, the debate on that article
had also indicated how sharply views varied on what constituted
customary international law. A definitive view could only come
through a universally accepted convention, and any major maritime State which might be seriously considering remaining outside of the convention should recognize that a global United
Nations convention on the law of the sea would be their only
guarantee of protecting freedom of na viga tion. He would return
to that point.
I 1 1. Speaking as Chairman of the Drafting Committee, he
expressed appreciation to the Chairman of the Third Committee for the drafting suggestions contained in his letter to the
plenary ( A/CONF.62 /L.88). His proposals were under consideration by the Drafting Committee.
112. The Conference was seeking to balance the interests ofall
and not just to make the rich richer and the poor poorer. The
Conference was nearing the point of the balance of interests
which could produce a consensus, and his delegation supported
efforts to that end.
•-—
113. Mr. ADIO (Nigeria) said that, more than any other international instrument, the draft convention on the law of the sea
furthered the goal of peace and happiness for all people.
114. He took note of the concern expressed by the Chairman of the Drafting Committee in his report (Al
CONF,62/L.89) that its work was impeded by the absence
of many delegations. Unfortunately Nigeria, as a developing
country, did not have sufficient resources to participate
in the work of that Committee.
115. Nigeria was satisfied with the drafting amendments
suggested by the Chairman of the Third Committee in the
document he had submitted (A/CONF.62 /L.88) and with the
suggested deferral of certain matters of a drafting nature.
116. Nigeria agreed that, as maintained by the Chairman of
the Second Committee in his report (A /CON F.62 /L.87), the
fundamental elements of the Parts of the draft convention
within the competence of the Second Committee must be
preserved, although that did not exclude the possibility of
introducing changes further on in the session that would facilitate wider participation in the draft convention. Nigeria also
agreed that the only proposal of those made during the three
informal meetings of the Second Committee which met the
requirements established in document A/CONF.62 /621 was
that submitted by the United Kingdom concerning article 60,
paragraph 3 (C.2/1nformal Meeting/66). Regarding the proposal to amend article 21, Nigeria supported the position that
prior notification and authorization should be required for the
innocent passage of warships through the territorial sea.
117. Regarding the report of the President on the question
of participation in the Convention (A /CONF.62 /L.86),
Nigeria believed that national liberation movements should
be full parties to the convention and not merely observers;
and that the transitional provision, discussed in paragraph 19
of the report, should remain as part of the convention rather
than be made a resolution of the Conference. A related issue
not mentioned in the report was the question of the deletion
of the original rule 62 of the Rules of Procedure of the
Conference. The original rule 62 would have permitted the
participation of Namibia, and the question that now arose was
whether Namibia could participate fully in the Conference
and its organs. Although Nigeria objected to annex 11 of the
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President's report for the reasons stated, annexes I and Ill
were satisfactory. I18. Regarding the report on the three outstanding issues
still before the Conference, contained in document
A/CONF,62/C.1/L.30, the text of the draft resolution on the
establishment of the Preparatory Commission contained in
annex I.. was on the whole satisfactorh particularly since it
made provision in paragraph 5 (i) for the Preparatory Commission to undertake studies on the problems of developing
land-based producers whose economies would be seriously
affected by sea-bed mining, and since it provided in paragraph 8 for the early entry into effective operation of the
Enterprise. The reference to the venue of the Preparatory
Commission in paragraph 1l, however, should no longer be
made conditional since Jamaica had said that facilities were
available.
119. With regard to the treatment of preparatory investments, Nigeria agreed with the Cuban delegation that it constituted a recognition of unilateral legislation. The developing
countries had decided to pay the price on the question of
preparatory investments because they wanted a universal
draft convention. Their concessions showed the good faith of
the Group of 77. Most of the concepts in the draft convention
were very Far from the original basic position of the developing countries as expressed in the declaration of principles and
the moratorium. An objective observer, noting how the
Group of 77 had made every possible concession, would say
that the draft convention, even without the provisions for protection of preparatory investments, benefited the industrialized countries more than the developing countries. Nigeria
supported the addition of a new subparagraph (f) to article
171 of the draft convention dealing with the question of compensation to land-based producers. The merits of the draft
resolution governing preparatory investment contained in
annex Il of report A/CONF.62/C.1/L.30 lay in paragraphs
1(a), 3, 4, 6.8, 9, 10 and 12. The other paragraphs needed to be
improved. Nigeria was particularly impressed with paragraph
l (a), because it provided for a cut-off period and thus regulated the number of those who would qualify as pioneers, and
because it was consistent with the principles of production
limitation and production authorization for which the Group
of African States stood.
120, The revised text of the draft convention (A /CONF.62/
L.78)5 had been adopted by consensus at the 153rd meetings
at the conclusion of the tenth session of the Conference by
all, including the United States. At the eleventh session,
the United States had submitted proposals for changes in the
so-called "Green Book" which were too extreme for negotiation, and the counterproposals by the group of 12 .had not
met with United States approval. Nigeria appealed
to the United States and the other industrialized countries
to save the convention by relaxing their positions and
reducing their demands.
121. Mr. ZEGERS (Chile) said that before the draft convention could be adopted at the end of the session, the three
pending questions would have to be resolved and renewed
and imaginative efforts made to ensure its endorsement by all.
122, The proposals contained in document A/CONF.62/
C.1 /L.30 relating to the Preparatory Commission and the treatment of preparatory investments provided an acceptable basis
for agreement on the remaining issues in conflict, The procedures for dealing with preparatory investments should be
compatible with the draft convention and therefore limited to
exploration alone. in view of the existing moratorium, commercial exploitation should not begin before the convention
entered into force, His delegation had some doubts on the
5 See Official Records of the Third United Nations Conference on the
Law of the Sea, vol. XV (United Nations publication, Saks No.

vagueness of paragraph 13, and on paragraph I0 (6) which
authorized pioneer investors to alter their sponsorship. Should
the proposals in the two draft resolutions contained in document A/CONF.62/C.I iL.30 be incorporated by consensus in
the draft convention, it should be understood by all that an
important step will have been taken towards a universally
acceptable draft convention.
123. The fundamental elements of the draft convention must
be preserved and there should at the same time be the possibility of changes permitting the participation of the countries
most crucial to its effectveness, Among the unalterable pillars
of the draft convention were the concept of the common heritage of mankind, with all the consequences it entailed; the
parallel system and the other basics of the sea-bed regime;
and the production policies defined in the draft convention to
permit and further tie development of sea-bed mining
without seriously affecting the interests of land-based producers sharing in the common heritage.
124. Chile endorsed the positions taken by the President in
his report on the question of participation in the convention
(A/CONF,62/L.86), and believed that particular consideration should be given to the drafting changes recommended in
document A/CONF.62/1...88, and to the important work still
being done by the Drafting Committee.
125. The reports of the Chairman of the Second Committee
(A/CONF,62/L.87) and of the Chairman of the Third Committee (A/CONF.62/L.SS) indicated that virtually no
changes were needed in the basic text, with the exception of
the new wording proposed for article 60, paragraph 3, and the
proposed amendments to articles 212 and 216. No other
changes at that late stage of the Conference seemed to be in
order and it was likely that if they were submitted as amendments they would not receive the support required by the
rules of procedure.
126. The eight-year process of negotiation by consensus had
had the advantage of crystallizing what constituted customary
law or custom in the process of formulation together with
what could become treaty law. Given the character of the
negotiations, it was necessary to observe the letter and the
spirit of the final clauses which admitted no reservations or
exceptions to the convention, thus safeguarding the solidity
and permanence of the law it established, as well as the
requisite unity and harmony of its provisions. Consequently,
article 309 should remain intact and the footnote regarding
pending questions should now be eliminated.
127. Disputes over sea and ocean rights should be settled in
strict accordance with international law, as established in the
draft convention and in treaties binding on the parties. The
question of the settlement of disputes was inextricably linked
to the substantive part of the draft convention and it would be
difficult, again, to introc.uce any changes on that question at
the present late stage. The provisions regarding settlement of
disputes unquestionably marked a step forward in the progressive development of international law, even though it had
not been possible to agree on a universally binding system
which must be the objective of the international community if
justice and peace were tc be attained.
128. The pivotal point of the new law of the sea was, in all
probability, the concept of the exclusive economic zone
extending up to 200 miles, to which his country was unalterably bound since it had been the first ever to declare the concept in July 1947. Its sui genet-is legal character, distinct from
both the territorial sea and the high seas, had been specific in
the draft convention, which clearly recognized the sovereign
rights of the coastal State: over all economic activities within a
distance of 200 miles, without prejudice to freedom of navigation and overflight.
129. Possessing a single strait used for international navigation, the Straits of Magellan, Chile was particularly interested

165th meeting-1 April 1982

in the part of the draft convention governing straits, which
made explicit the interconnection between the geographical
factor of direct and useful communication between parts of
the high seas and the factor of habitual use.
130. The set of norms on delimitation of ocean spaces—
which included substantive provisions, the question of the settlement of disputes and the preclusion of reservations or
exceptions—constituted a delicate balance, achieved after
exhaustive negotiations. Even though those norms had been
accepted with difficulty by all, and only as a result of
compromise, they had elicited a high degree of consensus and,
for the good of the draft convention, should not be changed.
131. The draft convention before the Conference was a
valuable and generally acceptable document, and his delegation was confident that it would be adopted by consensus at
that session.
132. Mr. AL-K !NM (Oman) said that his delegation wished
to express its views on matters of interest to coastal Slates,
particularly those relating to their security. It endorsed the
view that the fundamental elements of the package needed to
be preserved and that proposals should not be made to upset
them, just as proposals which would facilitate the process of
adoption of the convention by the greatest possible number of
States should not be blocked.
133. Serious consideration should be given to the question
of innocent passage of warships through territorial waters.
Oman had co-sponsored the proposal contained in document
C.2/informal Meeting/58 /Rev, 1, which would amend the
text of article 21 of the draft convention to include the
requirement that warships should obtain prior authorization
for navigation through the territorial sea. Such a requirement
was necessary to ensure that the right of innocent. passage
would not adversely affect the security of coastal Stales, especially the smaller ones such as Oman, and also to avoid any
possible disputes over interpretation which smaller States
could not afford. Such a clarifying provision would'not and
was not intended to interfere with the legitimate exercise of
the right of passage, already guaranteed in the current version
of article 21. His delegation considered the question vital, and
therefore consultations on it should continue. Article 21 as it
now stood did not enjoy the support of the large majority of
the members of the Conference, as required by the rules in
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document A/CONF.62/62.1 His delegation was ready to consider any proposal which would take into account the security
considerations of the coastal States. An acceptable solution to
that issue would greatly facilitate the ultimate adoption of the
convention.
134. On previous occasions his delegation had expressed its
reservations on certain provisions of the draft convention: on
articles 34 to 43 concerning the passage of all ships through
straits used for international navigation, since they did not
take into account the security interests of the coastal States
concerned; on articles 74 and 83, since they failed to lay down
criteria for the delimitation of the exclusive economic zone
and the continental shelf between States with opposite or
adjacent coasts; and on article 309 which failed to provide a
solution satisfactory to a large number of delegates and would
stand in the way of universal acceptance of the draft convention.
135. As it had indicated earlier, his delegation supported the
amendment proposed by the United Kingdom to article 60,
paragraph 3 (C.2/Informal Meeting/66).
136. His delegation also concurred with the position taken
by the Chairman of the Group of 77 on pending questions
and on possible textual changes that could be made. On the
question of participation in the convention, Oman still supported full participation by the national liberation movements
recognized by the United Nations and by regional organizations, and felt that there was lime to make the additions to the
text proposed by some members of the Group of 77. Oman
would have preferred that participation by intergovernmental
organizations should be subject to commitment to the convention by all members of such organizations, to avoid any possible conflicts of interest between such organizations and their
members on the one hand and the organizations and the
international community on the other.
137. The Conference should adhere strictly to its programme of work so that the draft convention could be
adopted at the end of the session. There was an obvious need
to establish order in the oceans of the world, and a multilateral convention would go a long way towards achieving that
goal.
The meeting rare at 12.55 p.m.
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UN Diplomatic Conference, Plenary 182nd meeting, 30 April 1982

Third United Nations Conference on the Law of the Sea
1973-1982
Concluded at Montego Bay, Jamaica on 10 December 1982
Document:A/CONF.62/SR.182

182" Plenary meeting
Extract from the Official Records of the Third United Nations Conference on the Law of
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182nd meeting
Friday, 30 April 1982, at 3.20 p.m.
President: Mr. T .T
T. B. KOH (Singapore)
Report of the President in accordance with rule 37
of the rules of procedure (conchsded)
Report of the President on informal consultations
conducted on 27 and 28 April (concluded)
1. The PRESIDENT proposed that the two items, which
related to the amendments to the draft convention proposed
in documents A/CONF.62/L.132 should be considered
together.
It

was so decided

2. Mr. ROSENNE (Israel), speaking on a point of order,
asked that a separate vote should be taken on draft resolution
IV contained in annex I in document A /CONF.62/L.132.
3. The PRESIDENT said that it had been decided that all
the proposals in the documents he had mentioned should be
considered together.
4. Mr. ROSENNE (Israel), speaking on a point of order,
said that, on the instructions of his Government, he had to
appeal. in accordance with rule 25 of the rules of procedure of
the Conference, against the ruling announced by the
President.
5. Mr. KOZYREV (Union of Soviet Socialist Republics),
raising a point of order, asked for an explanation, before the
appeal against the President's ruling was put to the vote, of
why the President had included in his proposals paragraphs
on which agreement had not yet been reached, particularly
annex 1V, paragraph 3 (a), and annex V of document
A/CONF.62 /L.132. The status of that document was not, in
his view, the same as that of others submitted on the basis of
prior agreement,

6. Mr. de SOTO (Peru), speaking on a point of order on
behalf of the Group of 77, said that the two questions before
the Conference—Israel's appeal against the President's ruling
and the inclusion of document A/CONF.62/1.132 among the
proposals to be submitted for decision by the Conference—
would have to be dealt with separately.

At the request of the representative of Israel, a recorded vote
was taken on his appeal under rule 25 of the rules of procedure.
In favour:
Against: Afghanistan, Albania, Algeria, Angola, Argentina,
Australia, Bahamas, Bahrain, Bangladesh, Barbados, Belgium, Benin, Bhutan, Bolivia, Botswana, Brazil, Bulgaria,
Burma, Burundi, Byelorussian Soviet Socialist Republic,
Canada, Cape Verde, Central African Republic, Chad, Chile,
China, Colombia, Congo, Cuba, Cyprus, Czechoslovakia,
Democratic Kampuchea, Democratic People's Republic of
Korea, Denmark, Djibouti. Dominican Republic, Ecuador,
Egypt, El Salvador, Ethiopia, Fiji, Finland, France, German
Democratic Republic, Germany, Federal Republic of, Ghana,
Greece, Grenada, Guatemala, Guinea, Guinea-Bissau,
Guyana, Haiti, Honduras, Hungary, Iceland, India,
Indonesia, Iran, Iraq, Ireland, Italy, Holy See, Ivory Coast,
Jamaica, Japan, .lordin, Kenya, -Kuwait, Lao People's Democratic Republic, Lebanon, Lesotho, Libyan Arab Jamahiriya,
Liechtenstein, Luxembourg. Madagascar, Malawi, Malaysia,
Mali, Malta, Mauritius, Mexico, Monaco, Mongolia,
Morocco, Mozambique, Nepal, Netherlands, New Zealand,
Nicaragua, Niger, Nigeria, Norway, Oman, Pakistan,
Panama, Papua New Guinea, Paraguay, Peru, Philippines,
Poland, Portugal, Republic of Korea, Romania, Rwanda,
Saint Lucia, Saint Vincent and the Grenadines, Samoa, San
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Marino, Sao Tome and Principe, Senegal, Seychelles, Sierra
Leone, Singapore, Somalia, Spain, Sri Lanka, Sudan, Sur-•
name, Swaziland, Sweden, Switzerland, Syrian Arab Republic, Thailand, Togo, Trinidad and Tobago, Tunisia, Uganda,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Arab Emirates, United Kingdom of Great
Britain and Northern Ireland, United Republic of Cameroon,
United Republic of Tanzania, Upper Volta, Uruguay,
Venezuela, Viet Nam, Yemen. Yugoslavia, Zaire, Zambia,
Zimbabwe.
Abstaining: Austria, Turkey.
The appeal by Israel was rejected by 143 voles to 1, with 2
absientions.1
7. The PRESIDENT announced that his ruling that no
separate votes would be taken would apply in all cases.
8, Mr. ROSENNE (Israel) said, in explanation of vote, that
history had shown that at times even a minority of one could
be in the right. His delegation had invariably opposed the
granting of any rights to the so-called Palestine Liberation
Organization. It also objected to the provisions of articles 140,
156, 160, 162 and 319 of the draft convention and believed
that the right course would have been to have each of those
provisions voted on separately. It had, however, decided to
express its objections in formal statements. Annex I of document A/CONF.62/L,132 had no bearing on the Law of the
Sea and dealt with a political matter extraneous to the
Conference.
9. The PRESIDENT asked the representative of Israel to
refrain from referring to the substance of annex I until such
time as the President's recommendations on the proposals in
the addenda to his reports were put before the Conference.
10. Mr. KOZYREV (Union of Soviet Socialist Republics)
asked when amendments to documents AICONF.62/L.132
and L.141 could be submitted: there had as yet been no
opportunity to do so.
11. The PRESIDENT pointed out that the Conference had
instructed him to do everything possible to achieve general
agreement and, to that end, to submit any necessary proposals. As a result of the intensive negotiations, in which the
Soviet delegation had participated, he had submitted to the
Conference the proposals in documents A/CONF.62/L.I32
and L.141. In his view, those proposals should be incorporated in documents A/CONF,62/L.78, 1.93 and L.94 with
a view to reaching general agreement.
12. Mr. KOZYREV (Union of Soviet Socialist Republics)
asked whether document A/CONF.62/L.132 was in the same
situation as documents A/CONF.62/L.78, L.93 and L.94,
13. The PRESIDENT replied that document A/CONF.621
L.132 would be in the same situation as the others when delegations decided to incorporate it in them. If there were no objections, he would take it that the Conference decided to incorporate the proposals in documents A/CONF.62/L.132 and
L.141, and in documents A /CONF.62 /L.78,2 1.93 and 1.94.
It was so decided.
14. Mr. KIRCA (Turkey) explained that he had abstained
in the vote against the President's ruling because he believed
that the various elements of the draft convention should have
been taken up and voted on separately, In any event, if draft
resolution IV contained in annex 1 of document
The delegation of Saudi Arabia subsequently informed the Secretarial that it had intended to vote against the appeal.
= See Official Records of the Third United *now Conference on the
Law of the Sea, vol. XV (United Nations publication, Saks No.

E.83.V.4).
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A/CONF.62/L.132 had been put to a separate vote, his delegation would have voted in favour.
15, Mr. KOZYREV (Union of Soviet Socialist Republics),
speaking in explanation of his vote, recalled that the Soviet
delegation had consistently opposed draft resolution 11 concerning preparatory investments, the text of which had not
been discussed at the plenary meeting. If draft resolution Il
had been put to a separate vote, his delegation would have
voted against it.
Reports of the Chairman of the Drafting Committee
16. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, said that, during the second part of the
eleventh session of the Conference, the Drafting Committee
had continued its discussion of the text of the draft convention
article by article. During that period, the language groups of
the Drafting Committee had held 293 meetings, the coordinators of the language groups 17 meetings and the
Drafting Committee six meetings. From 2 April onwards, the
Drafting Committee had given priority to the discussion of
documents A/CONF.621L.93 and L.94 and had submitted
recommendations on draft resolutions I and III and articles
60, 156, 164, 194, 201, 204, 207, 209, 211, 212, 213, 214,
216, 217, 222, 242, 305, 306, 307, 308 and 319
(A /CONF.62/L .142 /Add,1).
17. The co-ordinators of the language groups had submitted
various proposals concerning articles 1, 2, 3 and 4 of annex 111
of the draft convention. The language groups had submitted
proposals on all parts of the convention so that the coordinators and the Drafting Committee could discuss them at
the next session. It should be noted that the work of the
Drafting Committee, and especially that of the co-ordinators,
had been impeded by the lack of services during the last three
weeks of the Conference.
18. He recommended that the Drafting Committee should
meet for five weeks, from 12 July to 13 August, with a possible
extension until 20 August, The proposed calendar appeared in
document A/CONF.62/L.142. With regard to the venue of
the Committee, while the majority of the participants in the
Committee would prefer Geneva, he suggested that the
Conference should decide on the matter once the Convention
was adopted. He also trusted that all delegations and all coordinators of the language groups who had participated in the
Drafting Committee's work would continue to do so. It was
certainly in the interest of all that the convention should be
well drafted.
19. With regard to the reference to the Free and Hanseatic
City of Hamburg in the convention as the seat of the international Tribunal for the Law of the Sea, he announced that it
had been agreed to postpone consideration of the matter until
the following session of the Drafting Committee. Finally, he
introduced his report on the recommendations of the Drafting
Committee appearing in document A /CONF.62/L. 147. At an
informal plenary meeting, held on 16 April 1982, the
Committee's recommendations set forth in document
A/CONF.62/L.93 and L.94, which contained approximately
800 proposals, had been discussed. The Drafting Committee's
recommendations, adopted at the informal plenary meeting,
held on 16 April 1982, appeared in document Al
CONF.62/1-142/Add.l.
Adoption of the draft convention and draft
resolutions WV
20. Mr. de SOTO (Peru), speaking as Chairman of the
Group of 77, said firstly that, in spite of the apparent ease
with which the decision had been taken to incorporate in
documents A/CON F.62/1_78, L.93 and L.94 the proposals
made by the President in documents A/CONF.621L.132 and
L.141 and the fact that the Conference had raised no objee-
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tions to those proposals, the decision to agree to their incorporation in the package now before the Conference had been
an extremely painful one for the Group of 77. In 1980, the
Group had believed that agreement had been reached on the
basis of what was essentially a compromise proposal, yet it
had been forced to make two further series of unilateral and
basically unreeiprocated concessions, some of which concerned fundamental aspects of the regime governing the sea•
bed and the ocean floor beyond the limits of national jurisdiction. The Group of 77 had accepted the Chairman's recommendations in order to secure the adoption of the convention
and the accompanying draft resolutions by consensus and had
deeply regretted the fact that one delegation had deemed it
indispensable to request that the package be put to a vote. It
was the Group's hope and conviction, however, that the convention, which constituted an inextricable web of compromises in which, as the Secretary-General had observed in his
opening statement, no delegation came out the winner, was
the best possible basis for the juridical order of the oceans.
21. That package of proposals was not an ideal instrument
for any State. For the Group of 77, it had been especially
difficult to accept the proposal on the protection of preparatory investments. In the opinion of many members of the
Group of 77. that proposal might, in its present format, constitute a derogation from and in any case a postponement of the
implementation of the regime and the system conceived for
the exploitation of the sea-bed and ocean floor. That system
had itself already constituted a compromise formula which
was quite far from the Group's preferences, yet the Group
had accepted it in an effort at compromise and a spirit of
pragmatism. The Group of 77 saw no political bias in that formula and did not believe that preference was being given to
one system over another. It accepted it so that general agreement, and the universal, generally agreed-upon treaty referred
to in the 1970 Declaration of Principles Governing the Sea-Bed
and the Ocean Floor, and the Subsoil Thereof, beyond the
Limits of National Juristlictionimight be achieved.
22. He wished to appeal to the industrialized Western countries to rally unanimously to that agreement and to recognize
in it the fact that the Conference was about to adopt the best
possible solution for all the problems of the oceans. He also
wished to address an appeal to the Soviet Union and the
socialist countries of Eastern Europe that had had some
difficulties of principle with some aspects of draft resolution H
on preparatory investments. At the same time, he wished to
point out that the Group of 77 also had doubts, which he had
just expressed, about that resolution and that some, and possibly many, members of the Group sympathized with the basic
objection formulated by the Soviet Union with regard to the
provisions of paragraph I (a) of the draft resolution.
23. The most important point, however, was the obligation
that all States that were sponsoring activities or whose nationals were to be pioneer investors must ratify the convention.
Therein lay the comprehensive agreement that was to permit
the basic solution of ocean problems. The Group of 77
believed that, with the adoption of the regime of protection
for preparatory investments, the problems that had preoccupied the industrialized countries that had found it necessary to
adopt unilateral legislation regarding the sea-bed and ocean
floor, and to enter into negotiations with a view to concluding
agreements whereby such legislation would be mutually
recognized, could be regarded as having been overcome from
the practical as well as the juridical standpoints. The Group of
77 had stated its position on all such unilateral legislation on
various occasions and in various forums and hoped that, with
the agreements that the Conference was about to adopt, it
would not be necessary to adopt further unilateral legislation
and it would be possible to allay the fears of those countries
that wished to exploit the sea-bed and ocean floor.
3

General Assembly resolution 2749 (xxv),

24. He hoped that the sea-bed regime set forth in the convention would be able to protect all States and to co-ordinate
and rationalize all activities so that it could be implemented in
conformity with the principle that the sea-bed and ocean floor
constituted the common heritage of mankind.
25. Mr. TORRAS de Is LUZ (Cuba) proposed that, in view
of its importance, the statement by the Chairman of the
Group of 77 should be reproduced in extenso in the summary
record.

It war so decided
26. Mr. MALONE (linked States of America) requested a
recorded vote on the draft convention and the related draft
resolutions.
27. The PRESIDENT said that he regretted that the
representative of the United States had made the request. The
subject of the recorded vote would be the following group of
provisions:
(a) The draft convention (A/CONF.62/L.78, as
amended by documents A/CONF.62/L.93, L.132, annexes I,
II, III and V, L137 and L.I41).
(b) Draft resolution I establishing the Preparatory Commission for the International Sea-Bed Authority and the
International Tribunal for the Law of the Sea (Al
CONF.62/L.94, as amended by annex Ill, para. 2, of document A/CONF.62/L.132 and document A/CONF.62/
L.I37, pare, 2);
(c) Draft resolution 13 governing preparatory investment
in pioneer activities relating to polymetallic nodules
(A/CONF.62/L.132, annex IV, as amended by document
A/CONF.62/L141);
(d) Draft resolution III (AICONF.62/L.94); and
(e) Draft resolution IV concerning national liberation
movements (A /CONF.62,,L,132, annex 1).
To those documents should be added the recommendations
of the Drafting Committee adopted at informal plenary meetings (A/CON F.62 /L.85 /Adc1.1-9 and L.142 /Add.1).
28. Mr. LUCID PAREDES (Ecuador) said that his delegation
would not take part in the vote.
At the request of the representative of the United States of
America, a recorded vote war taken on the draft United Nations
Convention on the Law of the Sea and draft resolutions I-I V.
In favour; Afghanistan, Algeria, Angola. Argentina, Australia, Austria, Bahamas, Bahrain, Bangladesh, Barbados,
Benin, Bhutan, Bolivia, Botswana, Brazil, Burma. Burundi,
Canada, Cape Verde, Central African Republic. Chad. Chile,
China, Colombia, Congo, Costa Rica, Cuba, Cyprus, Democratic Kampuchea, Democratic People's Republic of Korea,
Democratic Yemen, Denmark. Djibouti, Dominican Republic, Egypt, El Salvador, Ethiopia, Fiji, Finland, France,
Gabon, Ghana. Greece, Grenada, Guatemala, Guinea.
Guinea-Bissau. Guyana, Haiti, Honduras, Iceland, India,
Indonesia, Iran, Iraq, Ireland, Ivory Coast, Jamaica, Japan,
Jordan, Kenya, Kuwait, Lao People's Democratic Republic,
Lebanon, Lesotho, Libyan Arab Jamahiriya, Liechtenstein,
Madagascar, Malawi. Malaysia, Mali, Malta, Mauritania, Mauritius, Mexico, Monaco. Morocco, Mozambique, Namibia,
Nepal, New Zealand, Nicaragua, Niger, Nigeria. Norway,
Oman, Pakistan, Panama, Papua New Guinea, Paraguay.
Peru, Philippines, Portugal, Qatar, Republic of Korea,
Romania, Rwanda, Saint Lucia, Saint Vincent and the
Grenadines, Samoa, San Marino, Sao Tome and Principe,
Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore,
Somalia, Sri Lanka, Sudan, Suriname. Swaziland, Sweden,
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Switzerland, Syrian Arab Republic, Togo, Trinidad and
Tobago, 'Tunisia, Uganda, United Arab Emirates, United
Republic of Cameroon. United Republic of Tanzania. Upper
Volta, Uruguay, Viet Nam, Yemen, Yugoslavia, Zaire, Zambia. Zimbabwe.
Against: Israel, Turkey, United States of America,
Venezuela.
Abstaining: Belgium, Bulgaria, Byelorussian Soviet Socialist
Republic, Czechoslovakia, German Democratic Republic,
Germany, Federal Republic of, Hungary, Italy. Luxembourg,
Mongolia, Netherlands, Poland, Spain, Thailand, Ukrainian
Soviet Socialist Republic. Union of Soviet Socialist Republics,
United Kingdom of Great Britain and Northern Ireland.
The United Nations Convention on the Law of the Sea and
resolutions 1-IV of the Conference were adopted by 130 votes to 4,
with 17 abstentions.4
Mr. Hayes (Ireland), Vice-President, took the Chair.
29. Mr. LUCIO PAREDES (Ecuador) said that in his communication dated 13 April 1982 (A/CONF.62/L.128) he had
informed the President of the Conference that his delegation
would not join in the consensus for the adoption of the draft
convention on the law of the sea. Throughout the Conference
negotiations, his delegation had unswervingly defended the
rights which his country possessed and exercised fully in both
the continental part of its 200-mile territorial sea and in the
Galapagos archipelago.
30. Relying on the principle of national sovereignty, his
delegation could not countenance any difference being made
with regard to legal status, and in the case of islands, wished
to place on record that the definition of maritime spaces laid
down by the convention with respect to archipelagic States
placed archipelagos which formed part of the territory of a
State in an unacceptable position.
31. Furthermore, article 64, which established a regime to
govern the optimum conservation and utilization of highly
migratory species, unequivocally made all the pertinent
provisions of Part V of the convention applicable to those
species, since it was obvious that there was no difference
whatever in. the content and scope of the sovereign rights
which a coastal State exercised over all natural resources, living or non-living, whatever their habits, occurring in the
water, on the sea-bed or in the subsoil thereof up to a distance
of 200 miles.
32. As a member of the Permanent Commission on the
South Pacific. which derived from the 1952 Santiago Declaretion,5 his country, together with Colombia, Chile and Peru,
had on 28 April 1982 addressed a letter to the President of the
Conference, which had been distributed as document
A /CON F.62 /L.143.
33. Mr. BALETA (Albania), after recalling that the
Albanian Government's position had been clearly reflected in
the official documents of the Conference, said that, although
the international community had adopted a convention and in
spite of the positive results achieved thanks to the efforts of a
considerable number of progressive countries, a number of
important political, legal, military, economic and ecological
questions remained without a genuine or fair solution.
34. His delegation must reaffirm the principle of international law whereby every sovereign State could determine the
breadth of its territorial sea in accordance with its defense
requirements, taking into account the geographical, biological
and oceanographic conditions of the region and without prejudice to the interests of international navigation and neight The delegation of Liberia subsequently informed the Secretariat
that it had internied t9 abstain is the vote.
3 see yearbook of the 1 nternational Law Commission, 1936, vol.
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bouring States. In conformity with that principle, Albania had
established by law a territorial sea 15 nautical miles broad and
was determined to defend its sovereignty and interests in that
area and in the airspace above it.
35. His delegation must state again that the right of innocent
passage did not apply to warships, which could not benefit
from the passage regime in the same way as merchant vessels.
The warships of a State had no right to pass through the territorial sea of another State without prior consent of the latter.
In that respect, the text of the Convention violated the
sovereign rights of the coastal States. It was essential to bear
in mind the danger which the so-called innocent passage of
warships presented in current geopolitical conditions, in
which the two super-Powers, the United States and the Soviet
Union, had deployed war fleets and installed military, naval
and air bases in all the seas and oceans. The passage of such
fleets was always objectionable, threatening and aggressive.
The two super-Powers and the military blocs had used every
possible method to impose their position on the Conference in
order to have a free hand and to justify the aggressive movements of warships.
36. Furthermore, the provisions of the Convention were
unjust in that States that might wish to become parties to it
were deprived of the-right to enter reservations.
37. The principle of the common heritage of mankind had
suffered grave impairment through the establishment of the
parallel system. Part X1 and related annexes, and in particular
draft resolution Ii contained in annex IV of document
A/CONF.621L.132, concerning preparatory investment
protection, contained provisions that would allow the two
imperialist super-Powers and a very small group of capitalist
industrial Powers, together with a handful of transnational
corporations, to monopolize the immense resources of the
sea-bed and benefit therefrom to the detriment of mankind as
a whole.
38. The efforts made by the overwhelming majority of the
participants in the Conference had not been sufficient to
achieve just solutions to various questions because of all kinds
of manoeuvres and pressures on the part of the super-Powers
and the imperialist Powers, In. defending their interests, the
United States, the Soviet Union and others had gone so far as
to pass legislation and prepare "mini treaties" concerning
sea-bed mining. For a long time the United States had
obstructed the work of the Conference, and it had maintained
until the end its negative attitude. As a result of all those obstacles, the Convention suffered from shortcomings and loopholes, in view of which his delegation had not participated in
the voting on it.
39. Mr. MALONE (United States of America) recalled that,
three months earlier, President Reagan had stated that many
of the provisions of the draft convention concerning navigation, overflight, the continental shelf, marine research, the
marine environment, and other areas were basically constructive and in the interest of the international community. At the
same time, President Reagan had announced that the United
States had serious problems with elements of the deep sea-bed
mining provisions and would seek changes to fulfil six broad
objectives that would make the treaty acceptable to the
United States. The United States Government had reached
that conclusion after a comprehensive, year-long review covering all aspects of the draft convention. His delegation had
come to the current session willing to work and negotiate with
other delegations to find mutually acceptable solutions and
had proposed a set of amendments that would have satisfied
its objectives yet provided a fair and balanced system to promote the development of deep sea-bed resources. In a spirit of
conciliation, it had later revised its proposed amendments to
take into account views expressed by other delegations.
40. Three misconceptions had arisen about United States
motivations. The first misconception had been that the United
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States was seeking essentially to nullify the basic bargain
reflected in the draft convention. In fact, even if all the
changes proposed by the United States had been accepted,
there would still have been an international regulatory system
for the deep sea-bed and an international mining entity.
There had been no desire to destroy that system at all: rather
the intention had been to structure it in a way that would best
serve the interests of all nations by enhancing sea-bed
resource development.
41. The second misconception had been that the primary
interest of the United States in the deep sea-bed regime
related to protecting a few United States business interests.
That was a drastic misjudgement of the United States motivation and its commitment to certain principles. Finally, a
widespread view which was also false was that the United
States would in the end accept an unsatisfactory deep sea-bed
regime because of the navigation provisions that served other
national interests. On the contrary, the United States had
consistently maintained that every part of the convention
must be satisfactory.
42. His delegation had come to the current session determined to work with others to reach improvements that would
accord with its objectives and ensure a viable sea-bed mining
regime. Unfortunately, hopes that that task would be concluded successfelly and an acceptable outcome reached had
not been realized. Although modest improvements had been
made in the draft -convention, there had been an unyielding
refusal on the part of some delegations to engage in real negotiations on most of the major concerns reflected in the amendments proposed by the United States and co-sponsored by
Belgium, France, the Federal Republic of Germany, Italy,
Japan and the United Kingdom. The compromise proposals
put forward by other delegations had unfortunately not succeeded either,
43. It was important to make clear how far the Conference
had fallen short of the objectives of the United Stales. First,
the sea-bed mining provisions would deter the development
of deep sea-bed mineral resources; such development was in
the interest of all countries and especially of the developing
countries. By denying the play of basic economic forces in the
market-place, the Convention would create yet another barrier to rational economic development. Second, while there
had been improvements to ensure access to deep sea-bed
minerals for existing miners, the United States did not believe
that the access necessary in the future to promote the
economic development of those resources had been assured.
At the same time, a system of privileges would be established
for the Enterprise that would discriminate against private and
national miners. Third, the decision-making process established in the deep sea-bed regime did not give a proportionate voice to the countries most affected by the decisions
and would thus not fairly reflect and effectively protect their
interests. Fourth, the Convention would allow amendments to
come into force for a State without its consent, which was
clearly incompatible with United States processes for incurring treaty obligations. Moreover, after having made substantial investments in deep sea-bed mining, the choice of •either
accepting an amendment at some future time or being forced
to withdraw from the Convention entirely was not acceptable.
Lastly, the deep sea-bed regime continued to pose serious
problems for the United States by creating precedents that
were inappropriate; the provisions on mandatory transfer of
technology, potential distribution of benefits to national
liberation movements and production limitations posed key
problems for the United States Congress.
44. Consequently, although other provisions of the Convention were generally acceptable, the inescapable conclusion
was that the Convention in its existing form did not Hilly
satisfy any of the objectives of the United States with regard
to the deep sea-bed regime. His delegation had therefore been

forced to vote against the convention and would have to
report to his Government that its efforts to achieve an acceptable regime had not been waccessful.
45. Many delegations had come to the negotiations with
different perspectives and diverse interests, and there were
even differences of opinion, on the meaning of the concept of
the common heritage of mankind and the consequences
flowing therefrom. Despite those differences, his delegation
had held to the conviction that negotiation and compromise
could produce a convention serving the interests of all States.
Unfortunately, the Convention in its current form did not
meet those standards. It would not bring more orderly and
productive uses of the deep sea-bed to reality and it would not
serve the broader goal of bringing the developed and
developing countries closer together.
46. Mr, NAKAGAWA (Japan) said that his country had
had certain difficulties in accepting the package proposal put
to the vote, especially the changes introduced by the President
with regard to Part X1 and the annexes thereto. Although the
change in article 155 was certainly an amelioration, the
change introduced in paragraph 9 (a) of resolution II on
preparatory investment (A/CONF.62/L.132) would have the
result of making the already congested list of authorization
applicants even more congested. In his delegation's view, the
"deal" was in fact a concession added to another concession.
Furthermore, his delegation was greatly disappointed by the
fact that no improvement had been made in the provisions
relating to the mandatory transfer of technology owned by a
third parry.
47. The President had rightly pointed out that Part Xl was
not the only part of the Convention; the other provisions constituted either the codification of existing rules of international law to be applied to the various aspects of the utilization of the sea or rules that would regulate the new problems
facing the international cemmunity. Such codification and
law-making were already overdue and if no convention on
the law of the sea was adopted, not only would the efforts
made during the past 10 years be wasted, but the international
community would have to cope with increasing disorder and
anarchy with regard to problems relating to the sea. It was
from that broader point of view that his country had voted for
the proposed package deal, despite its serious misgivings with
regard to Part Xl and the related annexes.
48. His country regretted that, despite the strenuous efforts
of all participants, it had not been possible to adopt a universally acceptable convention by consensus, a situation which
introduced an element of uncertainty with regard to the
Convention's effectiveness. His Government would continue
to study the situation before making a final decision as to the
signature and ratification of the Convention.
49. Mr. BOUCHER (Argentina) said he deeply regretted
that it had been necessary to adopt the Convention by taking
a vote, although he was sure the fact that an overwhelming
majority of States had voted in favour of the Convention
would lead the Governments which had not done so to think
the matter over and would encourage them to sign and subsequently ratify the Convention. If a separate vote had been
taken on the various draft resolutions, Argentina would have
voted against paragraph 2 of draft resolution II contained in
annex IV of document A/CONF.62/L.132.
50. He reiterated the position set forth by his delegation at
the 161st plenary meeting of the Conference to the effect that
the transitional provision al the draft convention incorporated in a balanced manner norms of contemporary law that
were in keeping with United Nations actions aimed at eliminating all traces of colonialism through the effective application
of the principles of territorial integrity and self-determination.
That provision appropriately approached the problem in the
context of the new law of the sea, with a view to preventing
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the Powers which controlled colonial or occupied terrritories
from exercising any rights that might consolidate such unlawful situations. It was regrettable that that provision had not
been retained.
51. Mgr. LEBEAUPIN (Holy See) expressed regret that the
Conference had been obliged to take a vote, since he believed
that consensus was the best way of adopting a decision concerning the way in which the common heritage of mankind
should be administered. Since it had not been possible to
reach agreement among all members of the international
community, his delegation, in accordance with the principles
which had governed its actions at all stages of the Conference,
had decided not to participate in the voting.
52. Throughout the sessions of the Conference, his
delegation's main concern had been that the international
community should adopt not merely a logical and valuable
text, but a set of provisions to ensure peaceful and equitable
relations. The text just adopted would have to demonstrate its
self-consistency and its ability to satisfy the requirements of
international relations and the moral imperatives of a community progressing towards peace and justice. He reaffirmed
the need for the international community to be guided in its
actions by prudence, good sense and the grand ideals of the
common good. Although there were many who would certainly have welcomed the adoption of a different text, it was
to be hoped that, once the text was implemented, it would
become obvious that a legal instrument was necessary for the
creation of a world of respect for the rights and obligations of
States, justice for those most in distress and universal enjoyment of resources.
53. Mr. MONNIER (Switzerland) said that his delegation
had voted in favour of the draft convention and its annexes,
despite its reservations concerning several of their provisions.'
He had in mind article 161, which, as currently drafted, would
in practice deny many medium-sized industrialized States the
opportunity to sit on the Council of the Authority, and annex
III, article 5, concerning the mandatory transfer of technology
to the Enterprise and to third States. That provision could in
no way be considered a precedent in the ongoing negotiations
in other forums on the question of the transfer of technology.
54. • If Switzerland, nevertheless, was able to vote in favour
of the draft convention, it would be because the many concessions on which the Convention was based reflected the fact
that the vast majority of participating States wanted order, not
anarchy, to reign on the oceans. Prompted by its respect for
the rule of law in all spheres of international relations, his
delegation had supported the Convention despite its imperfections and shortcomings.
55. Mr. KIRCA (Turkey) said that his delegation had
explained on various occasions, as at the 160th plenary meeting of the Conference, the difficulties it had with some of the
provisions of the draft convention, which could jeopardize
Turkey's vital and legitimate interests.
56. Nevertheless, Turkey had done its utmost, until the very
last minute, to secure a universally acceptable draft convention. In document A/CONF.6211-120, it had proposed the
deletion of article 309 from the text of the draft convention,
with a view to accommodating those countries which wanted
to become parties to the Convention while at the same time
safeguarding their specific vita) interests. Had that amendment been adopted, the draft convention would have enjoyed
universal acceptance. Although that amendment and some
others had been supported by a significant number of delegations, they had been unjustifiably rejected by a majority seeking to preserve intact the delicate balance that was unrealistically assumed to exist in the draft convention. For that reason
and for the reasons explained at previous meetings and in
order to make clear Turkey's determination to safeguard vital
interests, his delegation had voted against the adoption of the
draft convention.
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57. Mr. JUNG (Federal Republic of Germany) said that his
delegation had felt compelled to abstain in the voting,
because it continued to hold the view that negotiations should
and could have been pursued further in order to achieve a
better balanced result.
58, His delegation had continuously emphasized its serious
concerns and grievances. It had elaborated its position in
document A /CONF,62/WS.16.6 It was particularly disappointed at the treatment received by the proposals it had submitted with other delegations concerning Part XI. There had
been no opportunity for thorough discussions and proper
negotiations regarding those proposals, The Convention and
the other texts would have to be studied carefully. In its attitude towards those texts, the Federal Republic of Germany
would take into consideration the attitude of other countries.
At any rate, the position taken by his delegation at the current
meeting in no way prejudged the question of future signature
and ratification.
59. Miss DEVER (Belgium) said that her delegation had
hoped, up to the very last minute, that it would be possible to
secure a universally acceptable draft convention. However,
after examining the text as it stood, it had decided that it
could not vote in favour. That should come as no surprise to
those who had followed the arguments consistently put forward by Belgium during the Conference. in the 14 years spent
on the reform of the legal regime of the sea, Belgium had
sought to ensure that the Convention reflected a just balance
of the interests of all negotiating States. Unfortunately, that
was not reflected in the text that had been put to the
vote,
60. The provisions relating to the reform of the conventional
law of the sea, pollution control and marine scientific research
could be regarded as genuine compromise texts based on the
positions of the negotiating States. That was not true, however, of the provisions regarding the exploration and exploitation of the mineral resources of the sea-bed. Such provisions'
we re of fundamental importance to Belgium, for Belgian
industry had taken risks in participating in an absolutely new
sphere of activity. It was therefore normal to expect the conditions for the conduct of operations to be just and equitable.
At the current session, her delegation had stated that Belgium
was anxious to ensure that the composition of the organs established for the exploitation of the sea-bed provided for the
equitable representation of countries such as Belgium, that
the decision-making process look into account the interests of
all groups of States, that the review procedure for the Convention did not unilaterally call in question the very basis of
the system established by the Convention, and that the provisions relating to the transfer of technology took into account
what was actually possible. The draft that had been put to the
vote failed to accommodate those concerns.
61. Her delegation had hoped that, in the final days of the
session, it would have been possible to find the compromise
solutions necessary for a consensus, It was regrettable that so
much time had been wasted on the discussion of Part XI of
the Convention and the problem concerning the protection of
preparatory investments; to her mind, that was a false problem. It was also regrettable that, because of the lack of flexibility, due regard had not been paid to the interests of the
industrialized countries, although they had made major concessions in order to meet the concerns of the developing countries.
62. It was feared that the results of the implementation of
Part XI of the Convention would be the opposite of what the
General Assembly had sought to achieve in adopting the
Declaration of Principles Governing the Sea-Bed and the
6 5ee Official Records of the Third United Nations Conference on the
Law of the Sea, vol. X111 (United Nations publication, Sales No.
E.82.V.2).
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Ocean Floor, and the Subsoil Thereof, beyond the Limits of
National Jurisdiction in 1970.' The approved regime might
completely discourage investments for effective exploitation
of the sea-bed in the interests of the developing countries,
particularly the most disadvantaged, and the industrialized
countries. The latter needed raw materials in order to maintain the level of economic and social development they had
attained and in order to contribute to the development of
other countries.
63. Mr. MARINESCU (Romania) said that his delegation
had voted in favour of the draft convention, which included
provisions concerning access to the fishery resources of
economic zones, thus giving expression to the need to
promote international co-operation in that respect. However,
the right of access to those resources granted to countries with
special geographical characteristics did not take sufficiently
into account the situation of cou ntries like Romania which were
in regions or subregions that were poor in fishery resources
and, for that reason, needed access to the fishery resources
of the economic zones of other regions or subregions.
64. He hoped that that specific situation of Romania would
be taken into account both in bilateral fishing agreements and
in those of the international agencies competent in the matter.
The Convention provided that the delimitation of the continental shelf should be effected between the parties concerned in order to achieve an equitable solution. The criteria
and principles for delimitation laid down in the Convention
constituted a general framework which would have to be
applied on the basis of international law, legal precedents and
the practice of States, and consideration must be given to all
relevant factors, especially the fact that small unpopulated
islands with no economic life of their own should not in any
way affect the maritime space of coastal States.
65. With regard to the passage of foreign warships through
the territorial sea, his delegation considered that the solution
set out in the statement made by the President of the Conference at the 176th meeting on 26 April 1982, concerning the
amendment contained in document A /CONF.62//..117,
reflected the spirit of co-operation of the 30 sponsoring States,
representing a population of approximately 1.5 billion, with a
view to arriving at a Convention that was in conformity with
the principles of national independence and sovereignty and
with protection of the security of all States.
66. In accordance with that statement, the agreement which
had been reached should be understood to be without prejudice to the right of coastal Slates to adopt measures designed
to safeguard their security interests. His delegation hoped that
the solution would be applied in good faith, since the credibility of the Convention was at make.
67. His delegation had always championed the sovereign
right of States to make reservations and declarations in connection with multilateral international treaties and considered
that, in accordaice with theVienna Cii;ention on thi Law of
Treaties,' a Slate retained that right when it became a party to
a multilateral treaty.
68. With regard to the international sea-bed Area, his delegation wished to reaffirm that resolution 11, concerning
preparatory investment, should be implemented in a manner
compatible with General Assembly resolution 2749 (XXV) of
17 December 1970 and with Part X1 of the Convention. In
keeping with its profound Commitment to the concept of the
common heritage of mankind, proclaimed by the General
Assembly and elaborated in the Convention. Romania considered it essential that the implementation of the relevant
provisions of the Convention and the resolution on preliminary investment should not impair that heritage and should
'See Official Records of the United Nations Confirence on the Law of
Treaties, Documents of the Conference (United Nations publication,

Sales No. E.70.V.5).

ensure that it was exploited for the benefit of all countries,
particularly the developing countries. Romania could not,
therefore, agree to any measure that was at variance with the
fundamental principles governing the common heritage of
mankind and its exploration and exploitation for the benefit
of all countries.
69. His delegation regretted that, despite the concessions
made by the majority of the participants in the Conference, it
had not been possible to adopt the Convention by consensus.
70. Mr. ZEGERS (Chile) emphasized that universal recognition of the rights of sovereignty and jurisdiction of the coastal State within the 200-mile limit under the draft convention constituted a vital achievement for the States members or
the Permanent Commission of the South Pacific, in accordance with the basic objectives laid down in the 1952
Declaration of Santiago.' Those States had addressed to the
President of the Conference a letter on the subject. dated 28
April. On the question of straits used for international navigation, his delegation reaffirmed the position stated at the
Conference (164th meeting) and in its letter of 7 April to the
President of the Conference (A/CONF.62JWS/19). Where
maritime space and other aspects of the Convention were
concerned, his delegation would also draw attention to the
considerations it had advanced at the 164th meeting on 1
April,
71, His delegation wished to recall that the co-ordinators of
the Drafting Committee of the Conference had agreed that
the mistranslation in the Spanish text of article 37, which was
not in conformity with the negotiated text, should be
corrected; he requested the Drafting Committee to rectify the
error as soon as possible.
72. The Convention was a significant milestone in the
development of international law applicable to the settlement
of disputes. The relevant provisions should be considered to
form an important part of the Convention, closely linked to its
substantive provisions. The Preparatory Commission must
give priority to the adoption of rules, regulations and procedures to govern the exploration and exploitation of
resources of the Area other than polymetallic nodules, in
order to give effect to the Declaration of Principles contained
in General Assembly resolution 2749 (XXV) and to the provisions of article 151 of the Convention, Lastly, his delegation
regretted that the Conference had not been able to achieve a
general agreement by consensus, despite the exhaustive efforts
to arrive at one, and it hoped that those States which had
been unable to support the Convention would become parties
to it.
73. Mr. PINTO (Portugal) said that his delegation had voted
in favour of the draft convention for the reasons given in previous statements, and in a spirit of collaboration with the
international community. However, it wished to place on
record its disagreement with some aspects of the Convention,
and in particular with the provisions of Part X1 relating to the
composition of the Council, which in its view were discriminatory. He noted, for example, the treatment accorded to countries with a low or medium level of industrialization and to
countries of heavy emigration. It was also a cause of great
concern to his delegation that the Convention made no provision whatever for giving valid and impartial legal protection
for future workers in the international sea-bed Area.
74. Mr. ROSENNE (Israel) said thathisdeleigatiOn had voted
against the adoption of the draft convention together with the
related resolutions which, as far as draft resolution IV was concerned, it did not regard as constituting an integral whole. His
delegation could not accept any provision which would give
any standing whatsoever to the so-called Palestine Liberation
Organization. It would submit its comments and reservations in
writing within the next few days.
75. Mr. CHAYET (France) said that his delegation had
voted in favour of the draft convention because of its positive
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elements, particularly the regime for the protection of
preparatory investment, and the constructive contribution
which it represented in connection with the North-South
dialogue. His delegation's affirmative vote did not, of course,
prejudge in any way the position to be adopted by the
Government of France on the question of signing the Convention.
76. Although the draft convention was satisfactory in many
respects—for instance, with regard to territorial waters,
exclusive economic zones, the continental shelf, the legal
regime of straits and pollution—Part XI, concerning
exploration and exploitation of the international sea-bed
Area, had serious drawbacks. His delegation hoped that Part
XI could be reviewed in order to reach wider agreement and
give the future Authority real prospects of success.
77. MT, AGUILAR (Venezuela) recalled that he had had
the honour to serve as Chairman of the First Committee of
the General Assembly at its twenty-fifth session, which had
adopted resolution 2750 C (XXV), convening the Third
United Nations Conference on the Law of the Sea, and resolution 2749 (XXV), containing the Declaration of Principles
Governing the Sea-Bed and the Ocean Floor, and the Subsoil
Thereof, beyond the Limits of National Jurisdiction. He had
subsequently had the honour of representing Venezuela in the
preparatory work of the Conference and at the 11 sessions of
the Conference itself; it was therefore understandable that he
regretted having had to vote against a draft convention which,
with the exception of very few articles, was acceptable to
Venezuela.
78. Venezuela would have preferred that the decision should
be taken without a vote and that delegations like his own,
which could not join in a consensus, should be allowed formally to record their reservations or objections. Venezuela's
negative vote clearly and unequivocally placed on record that,
since under article 309 of the draft convention reservations
were not permitted, Venezuela could not accept articles 15,
74, 83 and 121, paragraph 3, in so far as those provisions
applied to the delimitation of maritime and underwater areas
between States with opposite or adjacent Coasts.
_
.
.
79. In its statements at the 158th and 168th meetings on 30
March and 15 April respectively, and in its letter of 24 April
1982 to the President of the Conference (A /CONF.62 /L.134),
his delegation had stated the reasons why it could not accept
those articles, to which
_ .should be added article 309.
80. His delegation particularly regretted that it had been
unable to go along with the delegations belonging to the
Group of 77, whose position an Part Xi and related annexes it
fully shared.
8l. Mr. KASEMSRI (Thailand) recalled that in several previous statements concerning the regime of the exclusive
economic zone, his delegation had observed that under the
Convention Thailand would stand to lose many of the benefits
and freedoms which it had hitherto enjoyed. Its fishing industry would be adversely affected to a very considerable extent
by the relevant provisions of the Convention, to the detriment
of a large sector of its population. Furthermore, Thailand had
difficulties with the provisions relating to the delimitation of
maritime zones between opposite and adjacent States.
82. It was apparent, therefore, that several provisions of the
Convention would operate to the disadvantage of Thailand in
areas vital to its interests.
83. As the Conference had proceeded, his delegation had
endeavoured to defer to the interests and aspirations of the
international community, and particularly of the developing
countries, in the hope of facilitating the work of the Conference and the adoption of the draft convention by consensus.
Since the draft had been put to the vote as an integral whole,
Thailand had been obliged to abstain from voting pending a
closer scrutiny of the text, but that did not preclude the possi-
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bility that it might decide to become a party to the Convention at a later stage.
84. Mr. SOS (Netherlands) said that his delegation had
always striven for a convention on the law of the sea that
would be generally acceptable and could be adopted by consensus, A convention that would not be adhered to by the
majority of countries, including the major ones, would not
provide an adequate solution to the problems facing the world
in the decades ahead, and he observed with the greatest regret
and concern that the draft convention before the Conference
did not meet those requirements. In the course of the Conference, his delegation had joined in the consensus that had
seemed to be emerging although, like virtually every other
delegation, it had had doubts concerning some of the solutions found, Unfortunately, a consensus had been impossible
with respect to a very important part of the Convention, that
relating to the regime of the international Area. Without the
participation of the major countries of the world, the elaborate system set up in Part XI of the Convention for the
exploitation of the resources of the international Area would
not function as envisaged.
85. His country would have preferred to continue the search
for generally acceptable solutions in order to implement the
concept that the sea-bed and ocean floor and the subsoil
thereof beyond the limits of national jurisdiction were the
common heritage of mankind.
86. Although the other parts of the Convention constituted
an important accomplishment, it must be acknowledged that
the text had been drafted as art integrate whole. That being
so, his country, in consultation with other countries, would
carefully consider the question of signing the Convention.
V. Mr. ARIAS SCHREIBER (Peru) said that, in his
Government's view, the draft convention on the law of the sea
reconciled, to the greatest extent possible, the basic interests
of the international community regarding the utilization of
the various zones of the ocean space as an instrument of
peace, security, development, well-being and co-operation.
88. In a written statement dated 4 April 1980
(A/CONF.621WS.6),8 his delegation had referred to the positions .held by his country since the preparatory stage of the
Conference, to the progress made up to that time with regard
to the establishment of a more just order for the exploitation
of the sea and the questions to which a satisfactory solution
had not yet been found; similarly, in a statement made to the
139th plenary meeting of the Conference on 27 August 1980,6
it had referred to the progress made and the criteria which
Peru felt should be used to delimit the territorial sea, the
exclusive economic zone and the continental shelf between
neighbouring States; those two statements should be taken as
constituting the framework for Peru's position.
89. The universal recognition of the coastal State's rights of
sovereignty and jurisdiction within the 200 mile limit was a
great achievement for the countries that were members of the
Permanent Commission for the Exploitation and Conservation of the Maritime Resources of the South Pacific. The
regime established for administering the Area and the
resources of the sea-bed beyond the limits of national jurisdiction as the common heritage of mankind was likewise of fundamental importance. Although the texts agreed upon did not
fully satisfy all the initial aspirations, they paved the way for
joint action by the industrialized countries and the developing
countries with a view to utilizing the immeasurable wealth in
question. Peru had played a very active part in the formulation and negotiation of that regime, because of its interest as a
land producer of minerals whose uncontrolled exploitation in
the sea would have serious effects on its economy.
I Sec Official Records of the Third United Nations Conference on the
Law of the Sea, vat. XIII (United Nations publication. Sales No.
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90. On the other hand, the provisions of the draft convention concerning the territorial sea and the exclusive economic
zone and their relation to air space affected Peru's juridical
and constitutional norms, and he therefore wished to state
that he had voted in favour of the draft convention ad reftrenthan and on condition that the conflict involving those norms
could be resolved in accordance with the procedures laid
down in the constitution of Pen,.
91. Mr. KOZYREV (Union of Soviet Socialist Republics)
said that although the text of the draft convention did not
take into account the interests of all States, it did not harm
any of them and represented a balanced and satisfactory
compromise formula based-on the principle of the sovereign
equality of all States.
92. At the 174th, 177th and 179th meetings, held on 23, 28
and 29 April, his delegation had explained in detail its reservations regarding paragraph I (a) of draft resolution Ii on
preparatory investment in annex 1V of document
A/CONF.62 /L.132, which in its view created a situation of
political discrimination against the Soviet Union. Although he
realized that the proposals put forward on that subject were
the result of great efforts, he could not accept a text which
discriminated against his country.
_
93. Throughout the Conference, his country had acted on
the assumption that it was necessary to establish a legal
regime for the sea-bed that would further international cooperation, facilitate the exploitation of sea-bed resources for
peaceful purposes and take the interests of all countries into
account. The instrument to be adopted within that framework should promote the establishment of a just and equitable new international economic order that took into account
the interests and needs of all mankind, paying special attention to the developing countries and the least-developed
countries. His delegation had supposed that recognition
would be given to the principle that all mineral resources
situated beyond national jurisdiction constituted the common
heritage of mankind, and had urged all States to take those
observations into account, for not all the countries that could
promote the application of the Convention's objectives were
prepared to co-operate with the international community, as
one delegation
. _ had previously stated clearly and concisely.
94. He regretted that the Group of 77 had not heeded his
words. His delegation would, of course, continue to study the
situation with a view to considering whether his country might
become a party to the Convention, but for the reasons he had
given it had been obliged to abstain from voting.
95. Lastly, he regretted that during the last days of the
Conference amendments had been introduced which created
a situation of political discrimination against his country and
had prevented it from voting in favour of the draft convention
and its annexes which, in general, it considered acceptable.
96. Mr. MORSHED (Bangladesh) said (hat, in voting in
favour of the draft convention on the law of the sea, his country had been mindful of the President's recommendation that
the various texts should be considered part of an integral
whole. His delegation had approached the work of the
Conference in a spirit of goodwill and accommodation, and
solidarity with the Group of 77.
97. His delegation wished to reiterate its position with
regard to the drawing of base lines from which areas of maritime jurisdiction were measured, which was set forth in document A/CONF.62/L.140. Its vote in favour of adopting the
Convention should be read in the light of that position.
98. Mr. LACLETA MUNOZ (Spain) said that his country's
interests had not been duly taken into account in the formulation of the final compromise solution. After many years of
effort, his delegation had been forced to submit a series of
amendments contained in document A/CONF.62/1,.109, to
various articles of the convention and another amendment to

draft resolution III, which had either been withdrawn in a last
effort at compromise or had been put to the vote. Since those
amendments, to which his Government attached great importance, had not' been incorporated into the text, it would not
have been surprising if his delegation had voted against the
draft.
99. However, his Government, aware of the political and
historical importance of the final moments of the Conference,
had simply abstained, because it considered that its position
on a question of great importance. which affected it very
directly, had not been properly reflected in the text of Part Ill
of the draft convention and more particularly in articles 38,
39, 41 and 42. His country's position in that respect was set
forth in document A/CONF.62 /L.136. Furthermore, his
Government could not accept the text of resolution Ill as a
whole and objected in particular to paragraph 2 thereof.
100. Lastly, his Government considered that, at least with
regard to the questions he had mentioned, the texts approved
by the Conference did nct constitute a codification or expression of customary law.
(Cl. Mr. POWELL-JONES (United Kingdom) said that it
had long been a major objective of the United Kingdom that
the Conference should end with the adoption by consensus of
a convention which had obtained general agreement.
102. During the current session and indeed throughout 1981
the United Kingdom had been particularly concerned that
sufficient flexibility should be shown on all skies to make possible agreement on outstanding issues and on other problems,
particularly concerning Part XI, which were a cause of concern to certain delegations.
103. It was a matter of great regret that those objectives had
proved unattainable. The adoption of a convention without
consensus was not the outcome for which the United Kingdom had worked and hoped. The United Kingdom had therefore been obliged to abstain in the vote.
104. Mr. CALERO RODRIGUES (Brazil) said that the
affirmative vote of his delegation on the draft convention on
the law of the sea and draft resolutions I to IV, in conformity
with the position taken by the Group of 77, was without prejudice to the decision to be taken by the Brazilian Government on the question of the signing of the Convention.
105. Mr. VARVESI (Italy) said that his delegation had
always hoped that, after long years of negotiation, the Conference could adopt by consensus a convention acceptable to all
participants and it regretted that despite all the efforts made,
it had been necessary to take a vote.
106. At the 178th meeting, on 28 April, his delegation had
repeated its request that its proposals concerning Part XI
should continue to be the subject of negotiations; the Conference, however, had not agreed. His delegation had accordingly been compelled to abstain, and the draft convention
would be subjected to thorough and exhaustive review by his
Government.
107. Mr. CISSE (Mali) said that the United Nations Convention on the Law of the Sea, in favour of which his delegation had voted, would mark the beginning of a new era
characterized by the implementation of unprecedented legal
provisions, with the basic elements for a more humane evolution of the collective destiny of all peoples. For the first time
in history. universal willingness had been manifested to share
among all peoples of the world their common heritage. The
political and legal elements of a promising future had been
defined, and that might well point to a fundamental change in
the thinking that had brought about an obsolete, unjust, contradictory and deeply unbalanced world.
108. Moreover, it had to be borne in mind that every human
achievement could be improved and developed. The lacunae
and shortcomings of the text would be overcome with time.
The main thing was that the concept that the interests of all
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people were interdependent had been sanctioned by rules the
infringement of which would adversely affect everyone.
109. Mr. ENKHSAIKHAN (Mongolia) said that his delegation had fully supported the President's reports and proposals
in annexes I, 11, III and V of documents A 7CONF.62/L.132
and L.141.
110, With regard to annex IV of document Al
CONP.62/L,132, containing draft resolution LI on
preparatory investment in pioneer activities relating to
polymetallic nodules, he had heard no convincing argument
to the effect that paragraph I (a) (ii) did not discriminate
against the States referred to in paragraph I (a) (i) and (iii).
Each of the States referred to in the latter two subparagraphs
had to sign the Convention before its State enterprise or
natural or juridical person could qualify as a pioneer investor,
whereas not all the States mentioned in paragraph 1 (a) (ii)
would be required to sign the Convention in order to allow
their consortia to qualify as pioneer investors. His delegation
had taken note of the President's explanation that the formulation of article I (a) had been the result of a trade-off
between the Group of 77 and some industrialized countries
and that the concession made by the Group of 77 in paragraph L (a) (ii) was more than compensated by the industrialized countries through the provisions of paragraph 8 (c),
whereby no plan of work for exploration and exploitation
would be approved for any of the entities referred to in paragraph l (a) (ii) unless all the States whose natural or juridical
persons made up those entities were parties to the Convention. Although he considered paragraph 8 (c) as an important
improvement of the text of the resolution, the strong objections of many delegations, among them the Soviet Union
delegation, persisted with regard to paragraph 1 (a). Those
objections were well founded and reasonable inasmuch as the
formulation of article I (a) was both legally and politically
discriminatory, a fact that had been confirmed by the reply of
the Legal Counsel to the inquiry on the subject made by the
Soviet Union delegation.
Ili. Paragraph f (a) discriminated against countries that
had adopted the socialist socio-economic system which, by its
content, was much closer to the ideal of the common heritage
of mankind, since it was designed for the-benefit of society as
a whole. When it was borne in mind that the entities mentioned in subparagraph (ii) were private companies whose
benefits and profits were obviously not shared with the rest of
society or with the Governments concerned, the common heritage would clearly benefit primarily those entities while their
countries of origin would not be bound by the provisions of
the Convention.
112. If the principle of non-discrimination meant, in law,
treating equals as equals, private consortia and States should
not be put on the same level. If there had to be any discrimination or differentiation, it should be in favour of sovereign
States and not of private entities. It was States that would be
the prime channels through which peoples would be
benefiting from the common heritage of mankind. Consequently the Conference should pursue first of all the benefit of
all States, irrespective of the social and economic systems,
even on the issue of preparatory investment in pioneer activities.
113. For the foregoing reasons, if draft resolution 11
(A /CONF.62/L.132, annex IV) had been the subject of a
separate vote, his delegation would have voted against it.
However, since the vote had covered the draft convention as a
whole, his delegation, on the basis of its position of principle,
had been compelled, with deep regret, to abstain. His delegation considered that the provisions of the draft convention as
a whole were fairly balanced and acceptable and would have
preferred them to be adopted by consensus.
114. The fact that his delegation had abstained in the vote
did not mean in any way that it denied for its country or other
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members of the international community the enormous
economic, political and other benefits offered by the Convention.
115. Mr. OMAR (Libyan Arab Jamahiriya) said that his
country's position with regard to both preparatory investment
in pioneer activities relating to polymetallic nodules and the
proposed amendments to Part XI of the draft convention had
been clearly set out in document A /CON F.62/L,13 I.
116. In an earlier statement his delegation had clearly
explained its position that the sea-bed and ocean floor and the
subsoil thereof outside national jurisdiction and their
resources were the common heritage of mankind; their
exploration and exploitation should benefit all mankind,
irrespective of the geographical position of the State concerned. Consequently, it rejected the idea that a small group
of States should enjoy special benefits and was opposed to any
parallel system in relation to the international Area.
117. His delegation had voted in favour of the draft convention and the related resolutions, in conformity with the position of the Group of 77, in order to join in an agreement
which was in the interests of peace and of equity for all the
world's peoples. The Convention as a whole contained many
positive elements which offset the difficulties that some of its
provisions created for his country.
118. His delegation heartily welcomed the feel that after
years of efforts the international community had been able to
adopt a convention which, it hoped, would contribute to a just
and equitable international economic order.
119, Mr. CHARRY SAMPER (Colombia) said that the
Convention adopted codified the law which would govern the
seas and oceans according to a single comprehensive concept
whereby all the relevant problems were inseparably linked,
concerned the whole international community and should be
settled in that spirit.
120. Colombia, as a member of the Permanent Commission
of the South Pacific, reiterated the terms of the letter submitted jointly with the delegations of Chile, Ecuador and Peru on
28 April (A /CONF.62/1...143). Universal recognition of the
rights of sovereignty and jurisdiction of the coastal State
within the 200-mile limit was a fundamental achievement of
the countries members of that Commission in line with the basic
objectives set forth in the Santiago Declaration of 1952,5
Those objectives had been incorporated in the United Nations
Convention on the Law of the Sea, the adoption of which was
a historic act of the highest importance, strengthening the role
of the United Nations in the world.
121. Mr. SHEN Weiliang (China) said that the overwhelming majority of the participating countries and, in particular,
the developing countries had made enormous efforts to formulate a new convention on the law of the sea acceptable to
all countries. Nevertheless, the recent adoption of the draft
convention was only a first step towards the establishment of a
new legal order of the sea because there were still imperfections and even serious defects in a number of its provisions. It
was necessary for the developing countries to continue their
effort to safeguard the purposes and principles of the Convention and to defend the legitimate rights and interests of their
countries. With regard to the international sea-bed regime,
the draft resolution on preparatory investment had accommodated too many of the demands of a few industrialized
Powers, and the implementation of resolution II, contained in
annex 1V of document A /CON F.62/L.132, should be in conforrnity with the provisions of the Convention. Moreover, in
order to safeguard the principle of the common heritage of
mankind and the provisions of the Convention. it should be
borne in mind that any unilateral legislation in respect of the
deep-sea mining was null and void.
122. With regard to the question of the regime of the passage of warships through the territorial sea, the sponsors of
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document A1CONF.62/L.117, heeding the President's appeal
for consensus and taking into account the President's interpretative statement on that issue, had not pressed for a vote on
their amendment. He reiterated that the provisions governing
innocent passage through the territorial sea did not prejudice
the right of the coastal State to require prior authorization or
notification for the passage of foreign warships through the
territorial sea in accordance with its laws and regulations.
123. Mr. KAMANDA wa KAMANDA (Zaire) explained
that his delegation's affirmative vote should be interpreted as
recognition of the efforts made to establish a law of the sea
which would safeguard the legitimate interests of all countries, in particular, the developing countries. It was unfortunate that the power relationships prevailing during the last
stage of negotiations, characterized by the defense of narrow
interests by certain States, had shaken the foundations of the
new law and it had not been possible for the Convention to be
adopted by consensus. In any event, his delegation supported
the concept of the common heritage of mankind which would
help to establish a new international economic order.
124. His delegation had duly submitted amendments
(A /CONF.62 /L.107) to the provisions concerning the biological resources of the exclusive economic zone (articles 62, 69,
70 and 71 of the Convention) and he recalled that, when withdrawing them, it had announced that their content reflected
the interpretation placed on those articles by Zaire. It had also
submitted an amendment to article 157 in order to fill some
gaps in the text and, in particular, to specify the planning
powers vested in the Authority under article 150. Zaire would
submit a written statement setting forth in detail the questions
concerning which, in its opinion, its legitimate interests had
not been taken into account.
125. Mr. YATIM (Malaysia) explained that, while aware
that the Convention did not fully meet the requirements of all
parties owing to the need for concessions in order to arrive at
a generally acceptable text, his delegation had voted in favour
of its adoption.
126. He referred to the letter, dated 29 April 1982, addressed
to the President of the Conference on behalf of the delegations
of Indonesia, Singapore and Malaysia (A /CONF.62/L.I45).
Attached to that letter was a statement on an understanding
relating to article 233 of the draft convention and its application
to the Straits of Malacca and Singapore. The understanding was
the outcome of consultations held between the coastal States
bordering the Straits of Malacca and Singapore and the States
which were the major users of those straits. He recalled that, in
recent years, the Straits of Malacca and Singapore had been the
scene of many maritime accidents owing mainly to the narrowness of the Singapore Straits and the shallow waters in some
areas. In response to the letter of his delegation, the delegations
of the Slates which were major users of the Straits of Malacca
and Singapore had addressed to the President of the Conference
letters (A/CONF.62 /L.145/Add.1-8) confirming the contents
of document A/CON F.62 /L.145.

The speaker read out the text of the statement relating to article 233 of the draft convention on the law of the sea in its application to the Straits of Malacca and Singapore.
127, Mr. KOROMA (Sierra Leone) appealed to all delegations that, after careful reflection, they join in the new International legal order represented by the draft convention.
With the adoption of the Convention, the United Nations had
become truly universal since, in addition to dealing with
matters terrestrial, the Organization was now to deal also with
activities in and on the oceans. Like the United Nations, the
Convention would continue to evolve and deserved every
possible support so that it could serve as an instrument of
peace and as international machinery for the promotion of the
economic and social advancement of all peoples.

128. His delegation had serious reservations regarding some
of the provisions of the Convention. For instance, Sierra
Leone advocated a territorial sea or 200 miles for which the
Convention did not provicle. It was also unhappy with resolution II governing preparatory investment and was opposed to
the veto principle written into the Convention contrary to the
Organization of African Unity declaration on the law of the
sea, His delegation had cone the less voted in favour of the
Convention in a spirit of compromise and appealed to other
nations not to isolate themselves from the new universal
regime of the sea.
129. Mr. GOERNER (German Democratic Republic)
pledged his country's full support to the United Nations Convention on the Law of the Sea and to resolutions I, III and IV
which were the result of lengthy and intensive negotiations
and took into account the rights and interests of all States and
peoples.
130. According to its preamble, the Convention would "contribute to the strengthening of peace, security, co-operation
and friendly relations among all nations in conformity with
the principles of justice and equal rights and promote the
economic and social advancement of all peoples of the world,
in accordance with the Purposes and Principles of the United
Nations as set forth in its Charter". The fact that for the first
time in history there had been a successful attempt to regulate
within a general framework and in accordance with the principles of international law all human activities related to the
peaceful uses of the oceans and their resources showed that,
even in difficult situations, it was possible to open up new
fields for co-operation among States in the interests of international peace and security. The Convention just adopted was
aimed at ensuring freedom of navigation, efficient utilization
of marine resources, conservation of the marine environment
and other uses of the sea for the benefit of all peoples.
131. The positive assessment that could be made of the Convention was not applicable, however, to resolution II on
preparatory investment wh:ch had been drafted in response to
the demand of various Western States which wished to
accommodate the interests of a number of multinational
corporations. His delegation reiterated its serious reservations
with regard to paragraph I of resolution 11 which clearly
discriminated against the Soviet Union and other States. His
delegation therefore supported firmly the position of the
Soviet Union in that connection and would have voted against
resolution II had it been put to a separate vote.
132. In those circumstances, it was with deep regret that the
delegation of the German Democratic Republic had had to
abstain in the vote on the Convention as a whole.
133. Mr. MOMTAZ (Iran) said that his delegation, in a
spirit of compromise and co-operation with the international
community, had voted in favour of the United Nations Convention on the Law of the Sea. None the less, the text thus
adopted continued to create difficulties for Iran. That was the
case with regard to the provisions of the innocent passage of
warships through the terr.torial sea and the provisions on
Parts VIII and X of the Convention. His delegation also had
serious reservations regarding resolution 11 on preparatory
investment.
134. Mr. KRYSTOSIK (Poland) recalled that Poland had
participated actively in the lengthy negotiations on the Convention and therefore deeply regretted the fact that it had not
been able to vote in favour of it.
135. Poland would have accepted the Convention as a package. together with the related resolutions, had it not been for
the fact that resolution 11 on preparatory investment in
pioneer activities contained in annex IV of document
A/CON F.62/L.132 contained formulations that discriminated
9 /6id., vol.
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against the socialist States and was thus contradictory to its
interests. It was solely for that reason that his delegation had
been unable to support the draft convention as a whole and
had abstained in the vote on it.
136. His delegation none the less wished to emphasize that it
accepted and supported the other parts of the Convention
which was a major achievement contributing to international
peace and security and mutually beneficial co-operation
among States.
137. Mr. LUPINACCI (Uruguay) said that his delegation
viewed the verdict of the overwhelming majority of the international community in adopting the United Nations Convention on the Law of the Sea as an historic event of fundamental
importance for the establishment of a comprehensive legal
order applicable to maritime spaces, His delegation deeply
regretted the fact that it had not been possible to adopt the
Convention by consensus and hoped that those delegations
which, because of certain specific points, had not been able to
vote for it would be able to overcome their difficulties. No
attitude adopted at the current session would in any case
definitively prejudge the issue of the signature and ratification
ofthe Convention,
138. The recognition of the right of sovereignty of the coastal State over its exclusive economic zone and continental
shelf for all economic purposes and its exclusive jurisdiction
with regard to scientific research, conservation of the marine
environment and the establishment of artificial islands, installations and structures, strengthened the validity of those insti' tutions of international law of the sea. Similarly, the establishnient of a regime and an international authority for the
sea-bed area beyond the limits of national jurisdiction and of
a comprehensive system for the settlement of disputes were
major achievements. The instrument adopted did not contain
an ideal formula reflecting fully the common goad of the
international community and satisfactory to each and every
State. It would none the less benefit all States and the international community as a whole. Moreover, in times which
were fraught with difficulties for coexistence among nations,
the Convention represented a major step along the road to
international co-operation and the consolidation of international law and in the search for international justice and
peace.
139. Mr. MHLANGA (Zambia) said that his delegation,
which had participated enthusiastically in the adoption of the
1970 Declaration of principles on the sea-bed and ocean
floor,3 had not voted with the same enthusiasm in favour of
the draft convention on the law of the sea.
140. Zambia was a land-based producer of minerals which
would also be extracted from the sea-bed, a situation which
was most likely to have an adverse effect on its economy. In
order to avoid such an effect, Zambia had sought to amend
the sea-bed production policy and had suggested the inclusion
in the draft convention of a formula relating to cobalt and
nickel, a suggestion that had not been accepted. It had also
suggested the establishment of a compensation fund, a
suggestion which again had not been fully accepted. Instead,
there was the provision which postponed the establishment of
such a fund. He hoped that the weak provision included in the
text of the Convention would in fact result in the establishment
of the much-needed compensation fund, with appropriate
powers for performing its functions effectively.
141. As a land-locked country, Zambia was also interested
in securing rights of access to and from the sea and to a share
in the natural resources of the sea. With regard to the right of
access, the Convention contained provisions which might mistakenly be interpreted by some as being dependent on the
negotiation of bilateral agreements. He hoped that, when
States came to apply those provisions, they would recognize
that their intention was to secure that right. With regard to the
right to the natural resources of the sea, his delegation was not
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happy with the provisions relating to the regime of the continental shelf and the exclusive economic zone contained in
Parts V and VI of the Convention and had therefore worked
for the establishment of regimes which would be regional in
character and would not operate to the exclusion of landlocked States, a position based on objective data contained in
document A/AC.138/87 according to which, for instance, if
the limits of national jurisdiction were to be ZOO nautical
miles, 87 per cent of hydrocarbon reserves would belong
solely to coastal States and the common heritage of mankind
would be left with only 13 per cent. The adopted text provided for that limit, however, when it referred to the
economic zone and went even further when it referred to the
continental shelf.
142. Zambia had none the less voted in favour of the draft
convention as a whole because it contained some positive
elements and because the alternative might have been lawlessness on the seas.
143. Mr. UL-HAQUE (Pakistan) said that the adoption of
the United Nations Convention on the Law of the Sea
represented a historic landmark in the efforts of the international community to consolidate the rules that were to govern
the seas. It was none the less regrettable that, despite the
tremendous efforts and numerous unilateral concessions made
by the developing countries, it had not been possible to adopt
the Convention by consensus. He hoped that those delegations which had not voted in favour of the Convention would
reconsider their position and join with the international community so that the nature and application of the Convention
might be genuinely universal.
144. Although Pakistan had voted in favour of the Convention, his Government's position regarding certain articles had
not changed. For instance, Pakistan believed that the right of
passage of warships should be exercised in accordance with
the domestic legislation of States through whose territorial
waters such ships were to pass. In its view, the Convention
protected that right and coastal States could demand prior
notification or authorization for the innocent passage of warships through their territorial waters. His delegation also
believed that the right of access and freedom of transit of
Iand-locked countries would impinge on the sovereignty of
coastal States and was therefore unacceptable. At the
same time, freedom of transit accorded to land-locked countries would continue to be governed by bilateral agreements
between those States and coastal States.
145. Mr. PRANDLER (Hungary) said that his delegation
greatly regretted the fact that it had had to abstain during the
voting on the draft convention. It nevertheless believed that
the Convention as a whole was acceptable. including Part X
concerning right of access to and from the sea and the freedom of transit, and that the major elements of the Convention
constituted a generally acceptable legal regime.
146. If a separate vote had been taken on resolution II concerning preparatory investment protection in annex IV of
document A/CONF.62/L,132, his delegation would have
voted for the Convention as a whole, while expressing its
strong reservations on the discriminatory treatment accorded
to various groups of States in that resolution.
147. His delegation also wished to place on record its readiness to study most carefully the text of the Convention
adopted in order to recommend to its Government the most
appropriate measures to be taken in the future.
148. Mr. SHASH (Egypt) said that, because it had hoped
that so many years of efforts would culminate in success,
Egypt had voted in favour of the draft convention, even
though it was not satisfied with all of the provisions. His Government would study the texts adopted in detail and in the light
of its interests. His delegation had wanted the question of
reservations to be governed by the Vienna Convention on the
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Law of Treaties: although that view had not prevailed, article
310 allowed Governments to make statements in relation to
their national legislation.
149. In compliance with the request of the President of the
Conference, his delegation had not pressed for the adoption
of its amendment concerning security in the territorial sea
(A/CONF.621L.117), Egypt observed the principle of
sovereignty over the territorial sea and would study the
Convention's relevant provisions, keeping in mind its internal
law and international law in general.
150. His delegation recalled that its position on the
Convention's various provisions had been reflected during the
discussions at the Conference and within the group of African
States and the Group of 77, in which Egypt had rallied to the
common position. Even though it had hoped that the Convention could have been adopted by consensus, Egypt believed
that a general legal system applicable to all seas would be
developed.

Mr. KOH (Singapore) resumed the Chair.
151. Mr. YANKOV (Bulgaria) said that his delegation deeply regretted not having been able to vote in favour of the package which had been before the Conference. It had been unable
to accept one of the provisions of a draft resolution in an annex
of document A/CONF.62/L.132, which had been submitted
too late for the contents to be examined thoroughly. The question of preparatory investment protection and the related question of the definition of pioneer activities had preoccupied the
Conference for a long time, diverting it from the consideration
of the text of the Convention itself. All possible concessions
had been made to satisfy certain demands, and that had led to a
highly dangerous situation consisting in an attempt to establish
a regime not merely parallel but even alternative to the one
provided for in the Convention.
152. For that reason, Bulgaria had abstained during the voting, not because of the content of the documents or the fundamental principles governing the law of the sea; but because
of a specific text and a given provision which allowed for
discriminatory treatment of States and kft loopholes for the
possible beneficiaries of the regime. That was unacceptable at
a time when the sovereignty of States and respect for differing
social and economic systems had achieved general recognition.
153, If a separate vote had been taken on the various documents, his delegation would have voted in favour of the draft
convention and of draft resolutions I, HI and IV. Bulgaria
reaffirmed the commitment for the new law of the sea which it
had manifested from the start of the Conference. It had
always believed in the need for a just and rational regime
governing the uses of the seas and their resources. The Convention which had been adopted was a balanced set of rules
without precedent in international law, It not only solved
problems of the present but was also oriented towards the
future.
154. In conclusion, he wished to record that his Government
would carefully examine the results of the session in order to
determine its final position.
155. Mr. CARIAS (Honduras) recalled that his delegation
had participated actively at all stages of the Conference and
welcomed the contribution that the Conference had made to
the establishment of a just and peaceful order for the uses of
the seas and of their resources.
156. The fact that the Convention had not been adopted by
consensus was regrettable in view of its historical importance
and its relationship to the new international economic order,
which was reflected in the incorporation of new legal institutions, such as the exclusive economic zone and the Area of the

sea-bed and ocean floor and subsoil thereof beyond the limits
of national jurisdiction.
157. Mr. SHIN (Republic of Korea) said that, although some
articles of the Convention did not fitily correspond to the
interests of his Government, his delegation had voted in
favour of the Convention, taking into account the aspirations
of most delegations, including the members of the Group
of 77.
158. Mr. TARCICI (Yemen) recalled that, as explained in
the statement read out by the President at the 176th meeting
on 26 April, his delegation had agreed not to press the
amendment contained in document A/CONF.62 /L.117 concerning innocent passage of warships through the territorial
sea. In that statement, the rights of coastal States to adopt
measures to safeguard their security interests, in accordance
with articles 19 and 25 of the Convention, were reaffirmed.
159. His delegation regarded the President's statement as a
reference and, although not entirely satisfied with the text of
the Convention, had voted in favour of it in a spirit of
compromise.
160. Mr. BEESLEY (Canada) said he was convinced that
the Convention which had been adopted was one of the
greatest achievements in the history of the United Nations.
He shared the feeling of regret that it had been necessary to
resort to a vote and that the text which had been adopted did
not have the support of the great Powers. It was to be hoped
that, in the future, those who had had reservations would
understand that the Convention was of decisive importance
for their own interests and would carefully examine not only
the sea-bed mining provisions or other specific provisions, but
also the provisions of the Convention as a whole.
161. For once, lawyers had not played the role that they
were generally accused of playing: order had not been turned
into chaos, but rather order had been created out of chaos.
Even though 14 years had been required, the results justified
the time that had been spent. Many potentially dangerous jurisdictional problems, from the breadth of the territorial sea to
such new questions as jurisdiction beyond the territorial sea
with respect to fishing, marine scientific research and other
activities, had been resolved. Furthermore, entirely new concepts had been created, the most important of which was
clearly the common heritage of mankind. In that connection,
he commended Professor Arvid Pardo, who had been the
driving force behind the joint enterprise notion. What had
once been an ideal had taken concrete form in legal concepts
which would ultimately become law,
162. The exclusive economic zone represented one of the
Conference's greatest compromises. The initial divergence of
views had been great and, as in the case of other compromises, reciprocal concessions had been made to accommodate
various interests, so that perhaps no State had achieved all of
its aspirations.
163. The concept of the regime for archipelagic States,
which had been one of the most delicate problems, was an
important innovation. No one could deny the importance of
the development of the right of passage through international
straits. The consideration of the problem of ice-covered areas
provided an example of an occasion on which the two great
Powers had joined in agreement with the small countries in
the interest of mankind. The concept of the rights of landlocked and geographically disadvantaged States should also
be mentioned. Those ideas would never have been formulated without the Conference. Part XII of the Convention,
concerning the protection and preservation of the marine
environment, was also a triumph of major import for the
future, while the provisions on the peaceful settlement of
disputes were a collective achievement.
164. In his delegation's opinion, then, the Conference bad
successfully completed a unique task. It was regrettable that
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could be achieved in the future.
165. The PRESIDENT said that, since resolution ill had
been adopted, the words "transitional provision" at the end of
the draft convention should be deleted.
Draft resolution in document A /CONF.621L.127
166. The PRESIDENT said, as a result of consultations held
by one of the members of the Collegium, Ambassador Yankov of Bulgaria, it appeared that there was general agreement
that draft resolution A/CONF.62/L.127, presented by Peru on
behalf of the Group of 77, could be adopted without a vote.
167. Mr. WOLF (Austria), speaking on behalf of the landlocked and geographically disadvantaged States, said that the
foot-note concerning the preamble to the draft resolution was
unnecessary because the Convention had been adopted, and
he requested that it should be deleted.
168. The PRESIDENT announced that the sponsors of the
draft resolution had acceded to the request of the representative of Austria. If he heard no objection, he would take it that
the Conference wished to adopt the draft resolution without a

vole.
•
Draft resolution A ICONF.62 11..127 was adopted without a
vote,
169. Mr. K1RCA (Turkey) said that his delegation agreed
with the third, fourth and ninth preambular paragraphs and
with paragraphs I to 5 of the resolution which had been
adopted. if the text had been put to a vote, Turkey would
have voted against the resolution as a whole, because it considered that the new maritime regime referred to in the other
paragraphs, instead of contributing to the establishment in
semi-enclosed seas of a just and equitable international
economic order, might give rise to not only economic but also
political disorder.
Resumed session of the Conference for the conclusion of the
work of the Drafting Committee and consideration of its
recommendations
170. The PRESIDENT said that two questions had to be
resolved, namely, when, where and for how long the Drafting
Committee was to meet and when the Conference was to
meet again to consider the recommendations of the Drafting
Committee. The consultations held with the Chairman of the
Drafting Committee indicated that, in order to complete its
work, that body would have to meet from 12 July to 13
August 1982, with the possibility of an extension for a further
week, If there were no objections, he would take it that the
Conference wished to approve that proposal.
It was so derided.
171. Mr. ZULETA (Special Representative of the
Secretary-General), referring to the venue of the session, said
that the preliminary consultations held by the Secretariat
showed that the difficulties in finding the necessary services
for the Drafting Committee were pretty much the same at
both headquarters, because the calendar approved by the
Committee on Conferences was very full. Consequently, he
considered that it would be very helpful to the Secretariat, if
the Conference would permit it, before making a definite
recommendation, to obtain the opinion of the Committee on
Conferences and then abide by that recommendation as far as
possible.
172. Mr. ENGO (Cameroon) said that the next session of
the Drafting Committee would be extremely important. If it
was held in New York, it might be regarded as a continuation
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of the activities of the Conference; on the other hand. if it was
necessary to hold it in Geneva, a special decision of the
General Assembly might perhaps be required.
173. In his delegation's view, there were two reasons for opting for New York; on the one hand, the Drafting Committee
would be dealing with questions of a sensitive political character, which would require the presence of members of the
respective missions and also interested observers and, on the
other, from the financial point of view, it would avoid the
additional expenses that would he entailed by moving
representatives and staff to Geneva.
174, Mr. KOROMA (Sierra Leone), speaking as a member of
the Drafting Committee, said that, in deciding the venue of
the next session of that body, account should be taken of the
necessity of maintaining equitable geographical representation. It should be recalled that the States members of the
Group of 77, including Sierra Leone, did not have large delegations in Geneva.
175. The PRESIDENT said that the Conference would
request the special representative of the Secretary-General to
establish, firstly, what were the possibilities at Geneva and in
New York and, in the event that they were equivalent, to take
into account the fact that the preference of the Conference
would be for the Drafting Committee to meet in New York, If
there were no objections, he would take it that the Conference
accepted that procedure.
It was so decided.
176. Mr. MWANANG'ONZE (Zambia) requested that,
when a final decision was taken on the venue of the session of
the Drafting Committee, all Stales participating in the
Conference should be so informed, not just those composing
the Committee.
177. Mr. BEESLEY (Canada) asked when a decision would
be taken on the venue of the session of the Drafting Committee.
178. The PRESIDENT said that, as he had been informed
by the Special Representative of the Secretary-General, the
decision would be taken in one to two weeks.
179. He suggested that the plenary meetings of the Conference to consider the recommendations of the Drafting Committee should be held in New York from 22 to 24 September.
If there were no objections, he would take it that the Conference accepted that suggestion.
It was so derided.
Arrangements for the adoption and signing of the
Final Act in Caracas, Venezuela
180. Mr. ZULETA (Special Representative of the
Secretary-General) said that, since the end of the tenth session, consultations had been held on the matter with the
Government of Venezuela, which had agreed to maintain a
flexible position regarding the date, in order to take into
account the needs of the Conference. For his part, he could
state, without compromising the final position of Venezuela or
of the Secretary-General, that it would be possible to hold the
session for the signing of the Final Act and the opening of the
Convention for signature during the first part of the month of
December, subject to further talks with the Government of.
Venezuela.
181. The PRESIDENT said that, if there were no objections, he would take it that the Conference agreed to what
had been stated by the Special Representative of the
Secretary-General.
It was so decided.
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182. Mr. ZULETA (Special Representative of the
Secretary-General) said that the Secretary-General had
intended to attend the session but that. owing to the lateness
of the hour, he had had to honour other commitments which
could not be postponed. At all events, he wished to express,
through the speaker, his appreciation for the culmination of a
long labour.
183. After 14 years of intense work, a legal instrument had
been adopted to regulate the use of the seas and national
exploitation of resources and, at the same time, to create an
adequate legal framework to ensure that conflicts which arose
in relation to the seas might be resolved peacefUlly.
184. History would confirm that the joint and sustained
effort of so many human beings of exceptional qualities, who
had worked indefatigably in search of general agreement,
would serve to strengthen the role of the United Nations in
the maintenance of peace and security, in the promotion of
balanced economic and social development that would contribute to the establishment of a more equitable international
economic order and in the emergence of a new world outlook,
based on the concept that mankind as a whole had an obligation to preserve a common heritage for the benefit of future
generations.
185. The lives of all those present had been enriched in a
way which was difficult to describe.
186. It had been learned that once people were willing to
listen to and understand the problems of others, solutions
could be found which would be acceptable to the great majority and. in the Mitre. to everyone.
187. The participants in the Conference had learned to live
together as friends, indeed practically as brothers, and the
bonds of friendship and respect which had linked them for so
many years would continue in being as a sign that respect
for the individual outweighed the transient difference which
might come between nations.
188. Every one of the representatives who had taken part in
the Conference deserved a special speech of thanks. That was
particularly true, however, of those who had presided over
the negotiations. formally or informally. or had worked on the
drafting of compromise texts, and in so doing had given a
good part of their lives to the community in the service of a
cause in which they believed. Many of them, beginning with
President Amerasinghe, had left the world without living to
see the momentous day which was, ultimately. a tribute to
their memory.
189. He believed that he was speaking for all his colleagues
in all departments of the Secretariat, including those who, in
their booths or down in the basement of the building, helped
to provide the facilities for work and communication, both
oral and written, in many languages, in telling the President
that ditir having had the opportunity to assist in the monumental task which he had accepted and fulfilled with such
talent, perseverance and unbelievable vigour would be a
treasured foot-note to the pages of their lives and a most
pleasant memory to pass on to their children as part of that
process of education which ended only in death.
190. It was no less a pleasure to express similar sentiments of
respect, admiration. gratitude and friendship to the
President's comrades in the Collegium. Paul Bamela Engo of
Cameroon, Andres Aguilar of Venezuela, Alexander Yankov
of Bulgaria, Alan Beesley of Canada and Kenneth Rattray of
Jamaica.
191. A new page was being turned in the law of the sea. The
Convention put an end to long years of uncertainty regarding
the rights and duties of States in the ocean space. It was, however. merely the first step in a long process in which only co-

operation among States could breathe life into the newborn
infant.
192. The Convention would be what the States wanted it to
be. He, for his part, could assure members that, within the
scope of its functions under the United Nations Charter, the
Secretariat was prepared to offer any assistance which
Governments might consider necessary.
193. There was a character in French literature called Le
Bourgeois Gentilhonrie. who had discovered belatedly that he
had been speaking prose without realizing it. The Conference,
knowing very well what it was doing. had not taken so long to
make history.
194. Mr. ARIAS SCHREIBER (Peru), speaking as Chairman of the Group of Latin American States, expressed his
deep gratitude for the skill. objectivity and constructive spirit
shown by the President of the Conference in his efforts to
ensure that the Convention would be adopted by consensus.
The developing countries for their part had honoured the
gentleman's agreement and done their utmost to negotiate a
treaty which would be generally acceptable to all the participating Slates.
195. He also paid a tribute to Mr. Aguilar, Chairman of the
Second Committee. Notwithstanding the circumstances which
had prompted Venezuela's vote, his Latin American colleagues would never forget the impartiality and integrity he
had shown in helping to formulate the longest and most
difficult parts of the new Convention, the name of which
would be linked to that of the hospitable capital of his
country.
196. Mr. KOROMA (Sierra Leone), speaking as Chairman of
the Group of African States, thanked the President of the
Conference for his selfless dedication and perseverance and
the personal sacrifices he :lad made in the hope of bringing
the Conference to consensus.
197. Mr. GOERNER !German Democratic Republic),
speaking as Chairman of the group of Eastern European
(socialist) States, thanked the President for his untiring personal efforts in guiding the work of the Conference. It was
regrettable that the efforts which the President had made had
not resulted in the adoption of the Convention by consensus.
but everyone knew the reasons for that. He likewise thanked
the members of the Collegium, whose experience and dedication had made it possible to solve complex problems while
taking into account the legitimate interests of all parties, and
expressed his gratitude to the Chairmen of the Working
Groups, to the Chairmen of the Committees, and to the staff
of the Secretariat, who had shown a great sense of responsibility.
198. Mr. OIMGOLD (Italy), speaking as Chairman of the
group of Western European and other Stales, paid a tribute to
the skill shown by the President of the Conference, and
conveyed to him his group's most sincere gratitude.
199. Mr. AL JUFAIRI (.Qatar), speaking as Chairman of
the group of Asian States. thanked the President for the
efforts he had made, which had resulted in the adoption of a
Convention which, it was to be hoped, would serve all mankind. He also paid a tribute to the Secretary-General and to the
Secretariat of the United Nations for their services to the
Conference.
200. Mr. TARCICI (Yemen), speaking on behalf of the
Chairman of the group of Arab States, expressed his gratitude
for the noble efforts and great talents of the President of the
Conference. He asked the President to convey his group's
gratitude to the Secretariat and to all those who had contributed to the success of a historic conference.
201. Mr. RATINER (United States of America), taking the
floor as a representative of the host country. said that the
United States delegation associated itself with the expressions
of gratitude addressed to the officers and to all the Secretariat
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staff, who had made the Conference possible. He wished also
to offer his personal congratulations to all his friends and colleagues who had taken part in the work of the Conference.
202. The PRESIDENT said that the Conference had kept its
rendezvous with history. After eight years of hard work, it had
at last reached the summit.
203. The journey had actually begun not in 1973, when the
Conference had commenced its work, but in 1967, the year in
which the then Permanent Representative of Malta, Mr.
Arvid Pardo, had made a historic statement in the First Committee of the General Assembly.° That statement had
launched them on their journey. and he now took the opportunity to pay a tribute to. Mr. Pardo.
204. Since 1967, when the Ad liar Committee to Study the
Peaceful Uses of the Sea-Bed and Ocean Floor beyond the
Limits of National Jurisdiction had been established, until his
death in 1980, the captain of the ship had been Hamilton
Shirley Amerasinghe, It was now fitting for the Conference.
on that historic day, to remember him and to acknowledge the
debt it owed him. The new Convention should constitute a
lasting monument to his memory.
205. He said that both he and the other participants in the
Conference, with a few exceptions. were like the proud
parents of a new-born baby and it was natural for them to feel
that way, They were not, however, the most objective persons
to evaluate the merits or demerits of the Convention just
adopted. Intellectual humility dictated that they should be
restrained in praising their own work and that they should let
history vindicate or condemn them. In any case, he believed
that he would not be departing from the tradition of intellectual humility if he were to paint out some of the unique
features of the Convention, its importance to the international
community and the unique methods of work of the Conference.
206. First, it was the first Convention covering all aspects of
the uses and resources of ocean space. In that respect, it
differed from the 19% Geneva Conventions, which covered
only limited aspects of the law of the sea.
207. Second. the Convention did not merely codify existing
international laws: it also contained many new concepts of
international law, such as the exclusive economic zone and
the common heritage of mankind, to cite only two examples.
Those innovative concepts had been negotiated and agreed
upon in response to the advance of technology, to the
demands for greater international equity, especially by the
new nations, and to new uses of the sea and its resources.
208. Third. the Convention contained important and agreed
limits on different maritime zones of coastal States, agreed
r4imes of passage for ships through and aircraft over critical
sea-lanes and clearly established rights and obligations of coastal States, on the one hand, and third States, on the other, in
the territorial sea, in the exclusive economic zone and on the
continental shelf. In that way, the Convention would have
made a significant contribution to the promotion of peace and
security among nations and to law and order in ocean space.
209. Fourth, for many developing land-locked countries,
one of the most important benefits of the Convention was the
agreement it contained on the right of access of the landlocked States to and from the sea and on freedom of transit.
210. Fifth, the Convention contained important provisions
on the protection and preservation of the marine environment. in their totality. those provisions represented a
significant advance in the common struggle to prevent, reduce
and control pollution of the marine environment.
°See Official Records of Genera Assembly Th.enty Second Session,
First Committee, vol, II. 1542nd meeting.
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211. Sixth, the Convention had made a significant contribution to the elaboration of a comprehensive set of rules on
marine scientific research and on the promotion of international co-operation in the field of marine technology.
212. Seventh, unlike most other treaties, the Convention
contained mandatory provisions on the settlement of disputes
which. in his view, made another contribution to the peaceful
settlement of disputes between States and to the promotion of
the concept of world peace through law,
2-0. —Eighth, for those who cared deeply for the preservation of marine mammals, especially whales and dolphins, as he
did, the Convention enjoined States to co-operate, through
appropriate international organizations, for their conservation, management and study. However small that step might
be. it was a step in the right direction,
214. Referring to Part XI of the Convention, on the exploration and exploitation of the resources of the international area
of the sea-bed and the ocean floor beyond the limits of
national jurisdiction, he said that it had been negotiated
among three panics, the developing countries and the Group
of 77, the Western industrialized countries and the group of
Eastern European (socialist) States. The successful outcome
of the negotiations demonstrated that it was possible for
North and South. East and West. to co-operate with one
another, to acknowledge each other's interests and to seek
mutually acceptable solutions to them. In a world often
marked by confrontation, misunderstandings and even
violence, it was no exaggeration to say that, in that little part
of human enterprise represented by the Conference. nations
from every ideological and geographical group had eschewed
the path of confrontation in favour of co-operation. Neither
was it an exaggeration to say that the majority of the developing countries in the Conference had not imposed their majority power on the minority, and the minority of powerful States
had always tried to accommodate the legitimate interests of
the less powerful States. It had been a relatively successful
exercise of the North-South dialogue, in spite of the fact that
it had not been possible to adopt the Convention by consensus.
2l5. The successful outcome of the Conference was important for the prestige and credibility of the United Nations. It
showed that the United Nations could be an effective forum
for multilateral negotiations on issues of vital importance to
all States and to the international community as a whole. It
also showed that, given the necessary political will. States
could avail themselves of the United Nations as a centre for
harmonizing their activities,
216, In conclusion, speaking on behalf of the Conference as
a whole, he acknowledged his debt to his colleagues in the
Collegium, with whom he had worked during the past two
years as a united team. He also expressed his appreciation to
the Chairmen of the negotiating groups and to the devoted
members of the Secretariat, under the able and effective
leadership of Mr. Bernardo Zuleta.
217. Now that the Convention had been adopted, the time had
come for the participants to return to theircountriesand promote
public understanding of the importance of the Convention, so as
to convince Governments and parliaments to sign and ratify it in
a timely ma nner. He hoped that those few delegations which had
voted against the Convention or had abstained on it would, after
further reflection, support it.
Closure of the first part of the session
218. The PRESIDENT announced that the Conference had
concluded its work for the first part of the eleventh session.
The meeting rose at 8.55 p.m.
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