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(1) The DOD-performing party ii Dot Bable for hum 1ulfered by the aggrieved party to the edent that the harm could have been reduced by 

the latter party'• taking reuonable 1tep1. 

(2) The aggrieved party ii entitled to recover any npm.1a reawnably incurred In attempting to reduce the harm. 

COMMENT 

1. Duty or agrieved party to mitigate hann. 

The purpose of this Article is to avoid the aggrieved party passively sitting back and waiting to be compensated for harm which it oould have avoided or 
reduced. Any harm which the aggrieved party could have avoided by taking reasonable steps will not be compensaled. 

Evidently, a party who has already suffered file COil8equences of non-performance of the contract amnot be required in addition to take time-consuming and 
costly measures. On the o1her band. it would be unreasonable from the economic standpoint to permit an increase in harm which could have been :reduced by 

the 1ak:iDg of reasonable st.eps. 

The steps t.o be 1aken by the aggrieved party may be directed either 1o limiting the extent of the harm, above all when there is a risk of i1 las1ing for a long time 
if such st.eps are not 1akm (often they will consist in a replacement transaction: see Article 7.4.S), or to avoiding my increase in the :inilial harm. 

Illustrations 

1. On 2 Ml!)', Arcquc.lll B, a travel qc:ncy, to n::serve> a hotel mom in city X fur I J1111c, II: a QOtt of EUR 200. On LS Mlly, A learnt that B hu not made the lQlo::rvation. A waits ho-er until 

2S M4y befon: mUiq a ncw...,o::rvlllion md""" only find a mom coating BUR 300, whm:u m:commodlllion wuld have bcocn 1=imod fur EUR. 250 if A had hlkc:n m:tion aln:ady on 1S 

May. A cm recover only Ellll SO &om B. 

2. A, • compmy which hu been cn.tmoted by B with the building of a liictory, mddcnly otopa .....!< when the project io nearing completion. B loob for another compmy to finioh the 

building of the liictoiy but take• no &tepi to pn>tect the buildinga on tho site tho coaclition ofwhidl deteriomtes u a result of bad weather. B C8Dllot recover '10mpenaatio11for111ch 

deterioration u it i1 attributable to itl fiilme to take interim protective IDNl1lnl. 



2. Reimbunement of expenses 

The reduction in damages to the extent that the aggrieved party has failed to take the necessary steps to mitigate the harm must not however cause loss to that 
party. The aggrieved party may therefore recover from the non-performing party the expenses incurred by it in mitigating the harm, provided that those 
expenses were reasonable in the circumstances (paragraph (2)). 

illustrations 

3. The facts are the same as in lllustration 2, exr;ept that B has the ne<:essary work carried out to ensure the interim prote<:tion of the buildings. The wst of such work will be added to the 

damages due by Afornon-perfonnance ofthe contra.ct on condition that those costs were reasonable. If they were not, they will be reduced. 

4. The facts are the same as in Illustration I, exr;ept that A takes a room costing EUR500 in a luxury hotel. A may only recover the 50 euro difference in respe<:t of the room which A could 

have obtained for EUR 250. 
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