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Appendix 5 — Agreement to Establish the Joint Review Panel

2.2 The EAO and the Agency will make arrangements for the coordination of public
announcements respecting the joint review of the Project.

3.0 CONSTITUTION OF THE PANEL
3.1 The Panel shall consist of three members, one of whom shall be the chairperson.

3.2 The Ministers shall appoint the Panel members, consistent with the requirements of
the Canadian Environmental Assessment Act and the British Columbia Environmental
Assessment Act, based on recommendations from the Agency and EAQ, following
consultation by the Agency and EAO with First Nations.

4.0 CONDUCT OF THE REVIEW BY THE PANEL

4.1 The Panel shall conduct its review in a manner that discharges the requirements
set out in the British Columbia Environmental Assessment Act, the Canadian
Environmental Assessment Act and in the Terms of Reference for the Panel attached
hereto as an Appendix.

4.2 All Panel hearings shall be public and shall provide for Aboriginal and public
participation.

5.0 SECRETARIAT AND ADMINISTRATIVE MATTERS

5.1 Administrative, technical and procedural support for the Panel shall be provided by
a Secretariat. The EAO and the Agency will jointly establish the Secretariat.

5.2 The Secretariat shall report to the Panel and shall be structured so as to allow the
Panel to conduct its review in an efficient and cost-effective manner.

5.3 The Agency and EAO shall prepare a budget for the panel review process.

5.4 Costs associated with the review by the Panel will be apportioned between the
Parties in accordance with a cost-sharing agreement to be finalized prior to the
appointment of the Panel.

6.0 RECORD OF REVIEW AND REPORT

6.1 A public registry consisting of all submissions, correspondence, meeting records,
hearing transcripts, exhibits and other information received by the Panel and all public
information produced by the Panel relating to the review of the Project shall be
maintained by the Secretariat during the course of the review in a manner that provides
for convenient public access, and for the purposes of compliance with section 55 of the
Canadian Environmental Assessment Act and section 25 of the British Columbia
Environmental Assessment Act.

6.2 On completion of the review of the Project, the Panel shall prepare a report in both
official languages and submit it to the Ministers and First Nations and make it available
to the public.

6.3 Once the report is submitted to the Minister of the Environment, responsibility for
the maintenance of the public registry in accordance with section 55 of the Canadian

Environmental Assessment Act will be transferred to a Responsible Authority and the

EAO will maintain records relating to the environmental assessment of the Project.

6.4 The report will address the factors identified in the Appendix to this Agreement,
and will set out the rationale, conclusions and recommendations of the Panel relating to
the environmental assessment of the Project, including any mitigation measures and
Follow-up Program, and an assessment of whether issues raised by First Nations and
the public, that are within the scope of the environmental assessment, have been or
will be addressed.
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Appendix 5 — Agreement to Establish the Joint Review Panel

6.5 The Parties agree to coordinate, to the extent possible, the timing of decisions on
the Project and announcements on decisions pertaining to the Project.
7.0 OTHER GOVERNMENT AGENCIES

7.1 At the request of the Panel, Federal Authorities and provincial agencies having
specialist knowledge with respect to the Project shall provide available information and
knowledge in a manner acceptable to the Panel.

7.2 Subject to clause 7.1 of this Agreement and subsection 12(3) of the Canadian
Environmental Assessment Act, nothing in this agreement shall restrict the participation
by way of submission to the Panel by federal departments.

8.0 PARTICIPANT FUNDING

8.1 The Agency will administer a participant funding program to facilitate the
participation of First Nations and the public in the review of the Project.

8.2 The EAO will make funding available, subject to provincial Treasury Board approval,
to facilitate the participation of First Nations in the review of the Project.

8.3 The President of the Agency will decide on the allocation of funds under the
Agency's participant funding program. The Executive Director of the EAO will decide on
the allocation of funds available from the EAO.

9.0 AMENDING THIS AGREEMENT

9.1 The Parties may amend this Agreement by mutual agreement.

10.0 SIGNATURES

In Witness whereof the Ministers hereto have signed this day of
2005.

Original signed on May 19, 2005 by:

For the government of Canada

The Honourable Stéphane Dion
Minister of the Environment
Canada

For the government of British Columbia

The Honourable George Abbott
Minister of Sustainable Resource Management
British Columbia
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