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b the couw of its growkh, international low hm evolved various el-a;lde;rds 
d conductimhich smof apecialaigni6ombnaeforone of its most recent off&oMs, 
namely, internntiond econamie law. These stnndatds may be oleesified 
:he &linjrnom h n d a r d e  of ’Lnternetionel h w ,  denloped in biIoter81 trwtiw 
md, to some ex€ent, ia b t f ? m E t . i O d  ju&cid practioe; tibe da,ndsrds of the 
#)pen Door and of Equitable Trostment, )ajd down in a number of recent 
c.olleotive qpemenb; md, finally, the EoUo.ning atandffirrde which owe their  
ori& largely to trilaterd treaties: the standards of ReciFroeily, Katjoml 
Treatment, Praferahtial Treatment &nu Xaet-l?avo~ed-NsMon h a l m e n b .  
The present arficle is devoted to & &cwaion of the laat-mentioned sttandad. 

Most-iavuured-nation treatment (for whioh the ebbrevisiion rn.f.a. b e t -  
m a t  PFilI be mod in this artich) hi39 aome to mean something wry different 
from what tshat tern prima f d e  ”in@ and-it X Q E ~  be added-what bas 
Seen ibs ofjginal measring: i.e. the treatment of a State a6 mom hroured 
than any other. UBed in ita technical MIUIR, t.he rn.f.n. as8ndrard may be 
dehed as treatmen; on E footing not inferior to that of bb most favoured 

Thia intemationa: staderd ie cherac;erized by four dezzenta inherent in 
the conception of mf.n. trea!.menb: (0) m.f.n. treabment L incompattble 
with m y  dkorimination on the part of ths proomisor again& the beneficiav 
and in favour of third States. M.h .  t.raetment excIndes prderentid treat- 
m t  of third Shtes by the promisor. 

(b) B1.f n. troaGmsnt doea not exclude tbe grant by tho promisor of 
additional adv;antaqy beyond thcae cclnceded to t?ie moat favoumd !&d 
Ytsb. &€,fa. treatmont ia aompetibfe with preferentid trortt.mant of bbe 
bene6cimy by fhe pmimr. 

( c )  8tates other than t.he promi6or and bmoficisry form the l&km 
turn~mfkmi4. 2iI.f.Z.n. treatment squirm the absence of diacriminacon aa 
compared with third S t a h .  It does nob imply either national or reciprocnl 
mstmmt oi the beneficittry, 

(d)  11GIl.n. fredmant docs not demand complisnco with auy definite and 
objedve mfas of coniiwfi. T h e  rigata aotudly eujopd Undm the atadard 
&re mod? the corntapart of the rights granted by the promisor €0 fhird 
8tstes. In the 8beence of underteginge to third Staim, the m.1.n. standard 
is but an empty sbdl, and, in operation, it litl a ebeU .Rit‘J variable-and 
continuouslp varying--oontente. 

‘‘%DLT acneladed xfdth“ meann I) treaty belxeen tbi:, ooaatq wit& the State rnnrt.ioned. 
On C b s  meaning ant scope af tbjJ &Id ol i a f ~ a t i m a l  law, nee Ihe p-nb writer‘s 

“The Derelopmeal of Icbernetwaal Xoonomio Did Plnanchl Lew by the Pwmsaed Court 
4 Inlernrlionel Jualice” Juridicnl Rtmiew, 54 flfi42:. pp. 21 r~ Mg. 

Sta;te.’ 
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self t o  c p l e s  of sapa.n&g and conLrscting trade and, though ih hna 
ourished more than e-mr before and a.fter in the era, oi free trade, it has 
em found &at neither partial nor total State control of foreign l r d e  render 
.neoesaary to diSp01~8 with t)le m,f.n. stgndmd.1 In the rrords of the Com- 
Littee of Experts fur the Progressive Cadifieation of GtemaZional Law, 
nations do not seem able to escepe the w e  of the cl&use”,r The 6 j - p ~ ~  
lrxdacicm and scope of the m.f.o, standard have vded  in the sight 
m h d  years of i t s  btory. Ye6 what i s  nsmarkable is not the fwt d such 
octuationa, b d  the oonstant charactet of the m.f.n. standard. Its per- 
ianent me siuggesb that there is somathing bmic in thia international 
sttiern of conduct. I: indicates that the m.P.n. standard ansivem to constant 
fie& oi international sociely, and it suggests th& the fmctions fulfilled 
y t h e  st;andard are ~ o t .  easenh‘all-y afiwted by tha peauliarjties of time or 
)he0 or by difierenca, in soe.id and wonodo  aystems. As in other spheres, 
b significance to international law of such differencea and ‘Sdeological” 
Lavages between-States need not be unduly mapified. They are much 
?as relewnt than the realities of the, so far, remarkably enduring structure 
if the intemationa.1 mciety, the motive pmra constmtly at  work behind 
B and the rstmmphem and ontloak wEch this pecdiar enviromnenint im- 
m w a  upon the memben of the inter-State system. W h t  i s  easentid from 
‘tv point of viex is the individualhtic and wtqditive character ol 6he 
nlenzationd society, coupled, as it is, a h  %he growing itferdependencs 
istween mtions.3 
While the maxim pacia W d i s  ~ e c  nocezf R&O .prostarat seems to correspond 

irlth these cbaracte&t?iee, nom of the members of the international society 
:an help being acutely intemted in--and pmibly Fitay aflected bq=-lhe 
rrrangements made between other Stotea and the concessions made by b h a m  
;o each othertd, Though any State is weli content to be treated by another 
)n more favourable t e r n  than any third State and does not objeot to 
~ c ~ ~ ~ f 5 0 1 1  practkd inits fauour, e v q o n e  of them mu& be con6innousl;y 
)n ifa guard &gainst any more aucctrssful competitor. Homver, muxn.ing 
i h d  St*tea am prepared to exchange a condition oi unceasing -vigilance and 

‘CL E. 4. Xomvine. “Soviet Trestjee and IntematloaPl Lnw“, dnwricu- Jowrrral 
dInlenroliimmol Lm, (mbaeqmen%iy LQ.1.L.) 22 (l@%S), pp. 7 W ,  and ?. d. Tnreooasjo, 
rk union and ZdenmlimsI Low, New Sork IBM, pp. 267 d sap. Tbis pin4 
=by be UnSt;rabd by ratmoce to &a t.mty poby & 160 U.S.S,R. POI wen)  iontanom 
31 the atipulatian of mf.o, treaemsnk in &a pmobLoe af ttre U.S.S.A.. me thf3 %alp 
d Commfrms with LatFiO of 4 Deosmber, 1933, Art. 1 (I;en7u~ o/ Hnliow PmCy Serisa, 
vd. 1#3 ( l a ) ,  163); the Coatoms ConwnCioa with Xtnly of 6 Msy l@k, Arbialm 1-4 
(ad ,  POI. 168 (k336), p-g. 0’5-3); the P r o v i d e m e ;  Cornmemid Agreem3n*, with Pranae of 
I1 Je, 1934, +rbi+at 7 end 9 jibid., vot. 167 (1838), pp. 380 m d  388); 6h3 Treaty of 
~aromwa and Xmgnhrtn w%h Oaeobosior~kia o! 25 larch 1833, .Web 1, 3. 6. 6, 11 end 
16 (ibid., V& 181 (1936), p, 287 d w.); the Cnnautar Convenlioa wibb Caecboatovakio of 
IGXwembaf, 1035, k t .  %$bid., 169 [1936-?), p. 167): t$eTieaty of EbtsbUshraent, Cammeme 
and Namgnfaon with lr5n a1  %l A~npwt, 1036 Woks 1, 3.4.11 and 10, (;&fa, vol. 176 (1937), 
p 301,303 and 313); the PrPTieiemel Contmhkial ConvenLion wiLh Betgiun and Luxemburg a h  Bepiernby, 1936, Mibe 1, 3.4, 6, and 18 (ibid., 173 (1938). pp. leZ.163, aad.lB8); #+he 
Bpteeolsnt wth P b n d  regadlog Po& Does of 31 Mimb, 1836. &%fen 1 aad 2 (did, 186 
(1*34), p Zlble; ehe Commmlal ApsmeoL with Lhe United Rte.!ee a€ Arcerioa 01 4 A ~ g u s l  
1037 (id 182 (1937-8). L. 114: end aee b l o w  under VI, p. I12 el a q  ), 

‘ h a g $  of Hatione lea7 V. 10, p 12. CJL alao 1933, 
a & the prvaent ni;ter% i)casa Piifii.b Landon 1941, pp 112 d scg- 

I ~ ~ I u & w I I  f;gw, wL V, r. %74. and, almllsrly, Seorrttarp Ed‘s  L&hr to  Pleaidcut Rooeovatt. 
of 10 M89,1834 Esokwarth, Dgwf 01 Jn&mafhaf Law, vat, T, p. 283. 

B. I. and lB%,II. B. fi. 
~eonetarp SIW-’S Gttw to D&. B W ~ L  o t  i1’Jsnnarg; mgs, ~ o o r e .  D i e  

XOST-&’A.\ ‘JUfi.b.~ .nr i rv - .  --. _ _  
never-mdkg nne-asinas for the ssfer and more dignified poaition i;l which 
mybodfa advmtuage a c m m  to wergbody’a profit, tha &mdard d m,fn. 
treatment the very means t o  t i h  end. It generahzea autoaet.icdy the 
sdvmiqp granted by one Sbte  to any other irdudec! in th9 m.f.n. arrange- 
ment. ’J%w it4 main function canaiata in forming M mgenog of equaIitJt. 
I t  IpmvenCa di~onminetion arid edebbhes equ&tlif;J. of opporh.ni&y on tm 
hight i  poasib,e phne: &he mh.hum of discrimination end the twdmum 
of fa;tourS oonceded to my third S-ake. How muoh the aobiemment 01 t h  
object means ti the chcelleties concerned may be gauged from t h e  Iaqwage 
of older brea.ties vbich, more opedly t b m  modem lxmties in this sphm, 
raved t<he particular jealousies and the ache1 cornpetitom whom the 
contracting pertim h d  very consciody in mind. To choose an instance 
a t  random, ifi is stipulated in the Treaty of Pewe and Commerce bebmn 
Denmark wid the United &@bra of 13 February, 1660-1, that “if @he 
Dutch or any ot<her netion whataover (the Swedish ody excepted) bath 
already obtaiced, or hereafter shsu obtctbio, of the l&g of Denmnrk wd 
Xormsy, any bet€.sr agreements, oovenanb, axemptiom, and p r i d e w  tbn 
thosa containel in this treaty, %he same and such Eke sball be oommunicat?d 
and eSectu&~ granted, freely and with aU fulnas. to %he a g  of Eng1;lolod 
and t o  his subjecta; and on the 0 t h  side, if the  Dutch or any other mfii9n 
whaimwer, kith obtained, Q T S ~ B  bred ta r  obtain, 01 the King of England, 
m y  better ageemen%, covenmb, exemptqions, or pfideges than .Ishhose 
conmined in tiis treafy, the same and such like s h d  be c o m d c a t e d  a d  
etFeetuGJy granted, b e l y  and with all hrLness to the King of Denmazk and 
Noway, and $0 his 

T’Tbtever bss been or may be 6h0 i n t e d  politid, social or e e o n o d ~  
structure of sovereign S%a,tes, the egditarim function of the standmd 
corneaponds ta one of their permanent intern&!, This explain8 Che historicat 
continuityin the appficaGion of the M fa. standard. Yet what is conlinuiby 
in time is Unj~0,rpaIity in s p w .  Tho a t m W  of rn.f.5. tmstrnent is the 
common denominator an whiob primitive and developed countrim, agri- 
cultural and induatrid economies ss well ca.pikhi. and meidkt Slab 
ctbn meet, and the veq  indefinittlnase and elasticity of the staodrrrd promotes 
ita Mivernal appIicability. 

!I!here me, howewr, dditional iunctions which am fulfilled by &he m.f E. 
standard. It is clear that m.f.a. alawe3 jerm BS an insurance yrsirSt 
incompetent drafbamhip and la& olt imagination on t h e  part af thcse 
who responsible for the condnsian of int.ernaGiootsl treaties. m e  it 
is thue t n e  t b t  %he standard of m.P.n. treatment has the e&cb of p u a g  
the services of the shrewdat neqtiator af E third eountry gratuiwwly a.L 
the di~psd of oae$ own com!xy, anofher agpwtf af the meMAlr ie more 
significant, Th0 inbmstional soaety is bighIy d p m i c  and is involved in 
a continuous process of integration, diaintegretion and tiranaform&ion. Thus 
nnfomeea probiema necejsndy sriae and changes occur which maBe 
desirable the sdaptation of treatiea to ohtiaged Circumstences. Aa long 1b9 

a countC4; is content t.a enjoy tmatment equal to thw of the mmt-la,,vo~d 
third mmtry, and the subjectmatter of the treaty Lends itself to such 
hatmenti, the uae of the m.f.n. xmdard Ieada to the ooastmt s&--dapia- 
’ A&. 24. Eert$ec, Comnrirciaf Trerrh‘er (sabsepnenllg E d l e f ) .  vot I, p I-. 
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tion of such treaties and $restIy mntributm t;o the rationalizatst.ion of 
*internalional affairs. 

Thus the fact.iona of the mJ.n.stwdard m y b e  dmribed i~ the elirnhs 
lion of &.a-t-ion. the correction of ooersightii and Lhe adaptation of 
treaties lo &an.ging cirenmstmcm. The indelinitencss and elastiaity of 
the standard and tihe autamatio nabre of ite operat.ion are charwteristica 
d the stmdard w i c h  have made porsible the contimi+ md universality 
of ib cappIicat.ion. 

MOST-FAVOURED XATION IN BBITlSH STATE PRACTIC?E. 10 I, 
intend to esbbEqh a ‘id.zictJ’J “perfect” cr “complets” Q*&.BW of recipci%y>1 
that they vanti m.1.n. traiatrnant atondilion of reciprocity“,% or that i t  
i s  “their intention to secure to ?mMh okhm recipmcrclly the foot.hg of the moat 

foreign c ~ u u t r y ” . ~  The oquivakkt of &he grant of rnf.n. firestment 
.does not necessarily consist in the reciprocal p u t  of the m e  6fBtW3, but 
m y  consist in concessions of a different kind.‘ Yet in the tlbsence of ovidence 
to the contrary. t.he pm!~rnption is tihat m.f.n. treatmen6 is @mn andtaken 
an oandition of reciprocity, and that tk0 conffauting pa.1-6~ intand to me 
the bilatera.1 m.fn. clsuae? 

@) Cdit ioml  and ri.mcdtkmd X P 3 .  Chu-sa. In accordance wikh 
the conditional formulation of the m.f.n, clause, favours graded to B t b i d  
Etato in return for a compm&iion aearue to the benoficiaq o d y  in COR- 
sideration of an equivdent concession. Tnder the unconditional dame, t.ke 
beneficiary partakes simdta.wuaiy and antomatically, wit.hhuat request and 
without compmat.ion, of a q  favour g;.&nked fo & bhird 8ln.te. Or 50 put 
the issue in 6hho morda of report q d e  in 18413 by the Law oflicers of the 
Crown, the question is.whether a benefkiq “can claim t.he Boon without 
t*he Price, or whether the Price must, not be taken to be an inherent ehment 
oi the Boon”.’ 

With tho exception of the reI~f.iveIJ: short poricd betwmen 1810 and 1867 
during which Gre& Britain comluded a nmber  of commercial treaties based 
an $he conditional type of the m.f,n. c l ~ ~ e , ~  this cauntrJi h a  been thestead- 
faat ohampion of unconditione;l m.f.n. tr.retLt.mont,e In L9Y3, it bad the 
atbh’sfwtion of wivitnessing tho conversion to this principie of Lho United 
&&tea of Americae who, until then, had wibh  equal detannintttion +abn hex 
stand on the basis of the con&tional 

“ h & y  wiih Deomurk o t  11 July, 1670, hf.. 40 (Rurdef. l, p. %Ol); T r d y  wi1.k Spain of 
-29 Rorember, 1713;Arb. 11 [;biz., I& p. P t t i ) ;  Tmoty with Pmhxgal of 19 Bebrawl; 1810, 
Arts. 7 and 25 (ihiA, pp. 36 and 57b TreuCy i&h )I~xIoo of 26 Denemher, 1828, &rL 11 (iw.. 
XU, p. 2-52); Tranty with Umguay oi  36 Bug., 1342, a,. 10 fi6iJ.. Ff, p. 932); Pm:y b e h e e n  
Egypb and Palestine of 6 June 1928  LO^., T.5 vol. Bn (1928), p. 979). 

263k Britkh Older in Counci! 
(Truesinn n a d e  with BriLieh Co1onkn)ot 3 Mag, 1826 (ibid., e p .  560:; %btgvikh Oldsoborg 
of 1 April. 1844, A ~ .  6 (ibid., VT, pp. %.FA). 

M. the Excheogo 01 N~IIW hetwemFrencn nu3 Grert Tlrilain modif9ig Lhe AngbBhtch 
Convention rehtiqe tm To& of 18 ,3eo& 1897 8 and 23 Xsreb, 1819 (Permsneot COWL of 
Intem4iond Jastna Serka G 2,  pp. %&<OOp aL!p 100) nnd €I. leer, ‘ ‘~eir tbc( l .sh~ganga-uad 
Gleichbcrc&+qM-dwdn its’ inlwiulioardma Re&”. Zci&c.kn& ]& F8lter?&d, 12 (lB%3), 

. 

sT~enlp  wilh Blhnnb a! IO’Jnne. 1926 fL-,o.iV: T.B., VOL 43 (192131. p 82.) 

‘ Bmly =iLh Frnnce of 30 Yoy, 1814, Ad. 12 fEarlal& 3 
Tteaiy ‘RLt%I Icltrkoy of 1 blurnh. 1930. Are. 7 !,iBid., 701. 108 (1930}, p. UO.) 

’ 
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113% BRITISH Y U R ,  BOOK OP INTERNATIOXBL LAW 
The chisf disadvantage of  the conationa.1 clauae is that it deppim the 

-m.f.n. atadard of its Butomtic operation and mducm the right of the 
bemficiary to that af a party to a pupacturn de contmkdo.  Furthermore, the 
conditional clause opens $he door to eaay circumventions of the obligations 
mdertnkea by the promisor and it csms difficutties in achieving a w m e n t  
as to wh& const.itutes an equivalent concs,&on. &a&, the uncertainty 
and compioa&ion thus introduced into international treaty relations no 
longer sane any purpose once bhe p m h o r  grants uncondihiondly €a any 
third Stat, pridegee predously gcmted aondi6naUy to other States; ior 
then the ieneficiarits m d e r  conditional clauses, too, may claim gratuitous 
particip&&m in the grecuitowly be3tomd fayour. If the prorniaor wishes 
to aToid this result, his han& are tied once and €or all and he ie prevented 
h future from a p p ; e - ~ d  hizuself benefihg from--the nneond i t id  
type of mfn. treatment. 
Bearing in mind the dranbmks resuTi3bg from the condikiond interpram- 

tion of t h e  m f a .  tmatment, Earl Granville expessed the view that the 
conditionel t y p  of rn2.n. frettmenf coiatituted “an infJ!sction of t.he m e t -  
favoured-nation dame as hitherdo incerpted in the k w  of nakiom”.* Whae 
Chis d i o b  may overstate the pmition, there is mugh to be s&d for the view 
that & type of m.f;n. c l a w  which, to slarge extent, deprives it of ifx aub- 
mstic opexation and, instaad of e l i W m g  d i s c m t i o n ,  is 3ctua.Dy con- 
duciw to .&, cannot oIaim t o  be considered a9 a mSs. clausepcoper, From 
-thie i t  geem t o  follow that, in principla,m.f.n. ctawes oughbto be interpreted 
toconditionally. T b  ww the line taken by the lUa.rqnea of Sdisbury: “Eer 
Xejesty’s Governmmt holdis that those clauseg ham tho same meaning 
Fbf%er f i t ,  modt  be inserted OP not”.a But this rale 01 interpretation must 
be qualified by the esaeption that i t  csmot be applied against a, country 
“hioh, as a m t t e r  of OOLYLTIIOE knowledge, has ad3pted the conditionel type 
; ~ 9  a principle of nakooai trsdy policy. 

ITI. .&@ 8xt~~e a& Xhctu re  of f h e  Xmd-Pa*oured-iVtation 
Standard 

A h a ~ t  cf problems arise -when the m1.n. s h $ s r d  is subjected to 
tical soruihy. However, the discuseion mmC be imited here e0 three main 
k u e s :  the soume of the standad, lome aspects of its legal stmature, and 
the ques4ii.n of the identilication of the beneficiaw of  m,f.n. tmatments. 
(a) 80UfT6 of t h  .X.E.N. &ta&d. I t  is probebIy futile to tbttempt t o  

derive claims to m9.n. treatmsnt from the principle of freedom o€ commerce. 

MOST-FIBOTBKD XYl’liO-Si ’IS BRImGIL STAm PRACTXCE 103 

In the firtit place, thongh widely rmognimd in treaties by which State8 grant 
to e w h  ofher reoiprc& fkeedom oi commerce,~ i i  cannot be admitted tha% 
that p.inciplg hati y3t dedoped into a r u l e  of customary internat-iond 
1aw.s men if i t  mere held th+ freedom cif comercm wew % genereUy 
aaepted pr&iple of law, d the primipal StanciBrdg of international eeon- 
omit 1 B w S  a.re c0mpatib.e with it. It would, therefore, be impwiblo to &r- 
mine the nahm and seope of any one 0.f these stand=& by mference to the 
d-emlxw5.ng notion o€ freedom aE commerce. This n e c e s d y  led3  to t.he 
conolwaion thot treattie#, bilateral or  md.d%terd,4 mwt be the foundation 
of mLn. treetment.. & is tcue b b t .  them are cmea in v h h h  States haw 
,granted m,f.n. treat.meat by axtonornous acfion. Yet. thia means eiibsr Lhhd 
&here exists a. tmit agreement Between the States concemd, or t-hat the 
benefkiaT cannot of n’ght claim moh tmahenf. 

The atipidation of rn1.n. treatment is n s d y  co~llpressed into t;Be so-oaued 
LtI.f.R. clause or clause of 3 t.reSty. Tat, nor, infreqnently the whole of the 
trezbty js concerned with t.he grant oi m.f.n. t re~frnent .~ I t  is well tu keepin 
aclind t.be mrziag rccieed by Judgs _.lns;iloGtiR, and more recenhly by-Sir . h o l d  
XcNibir, t h t  “speaking nt.ri&ly, there is no such thing &g 1171s nosbfwoured- 
nation clause: wery treaty requiws indepndent essmioation”.’ W e  Lhis 
rnle certainlT applies 70 quest-iana reIated to tshe scope of, a.nd exceptions 
from, connete m.f.n. claoew, it ceunot-and is not meant; to-give any 
guidance in c s e s  in wiich, in a rather summarg faahion, Sbtes grant each 
other m h .  meatment.8 Legal hue between the parties may then have to 
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be d v e d  by reference to thO m.f.n. standard as such. Though there is no 
.such t6ing aa the m h .  clause, it is .quay neceaaar;F to emphnsize there 
is anoh 5 thing aa the m.f.n. standard, As bas happened in the camof the 
minimum staadartle of international law,. the nf.n. s t a d r d  ovw  it^ 
clarifiostion to innumerable individual treeties by which it ba4 been 
developed The application of the mS.n, ataudard in inter-State re:ationa 
depende on agreement to tbis effect, 3?8t the mP.n. atandard rand ib four 
inherent elemenb’ are clear and definite enough to pennit t h  d e t e r b t i o n  
of controversies betwwn parties to suoh agreemonk. 

(5) L;dgadSh.yEl!lre of fske X2.H. Simdmd. The object oi  any attempt 
to gice Zegd eqresaion t o  the m.i.n. atandard ia &o enable the beneficiary 
autornatica3y to acquire 6he righie, p m m t  and fufnro, grranted by the 
promiaor 10 any third State. T b  device by n-hick end c m  ‘be aciieved 
most conveaienkly is to considor the relemrit st.ipukt.ions of €.resties between 
&he pmmimr End third States as automatically bwoming part of tho tmaiq- 
between the prolnieor and the bonc&ciary. As in ather spheres of municipal 
and intern&ional hm,‘ so hero the resort to leg4 6etioions heir enabled drafts- 
men l o  popularize a new legal principle.g Again, i n  accordance wiilh $he 
general trendin the growth of legal systems, once the new principle had 
been widdy mcepbd, tbe fiction could he &carded and the new s t m d a d  
openly proclaimed. 
As stated in the Bd&3h~Japsnesc Conredion of $4 October lS54, the 

prideges grmted by the promisor 60 third SSatw amrue ta khe bmdic-iasp 
of right’’.d Unless reooanced by him,* the  bemficiarj continues to enjoy 

theae privilsgea ag long a8 the tiraety between the promisor and th third 
State continues in operation, or aa long aa fjhu pro&or acbudy grmts these 
right6 to tha bhird It ia of no oomequence on ihsf ground the third 

’ a Par ather irrJfanoes ot the uae of Botiahs RH alpmien of bhe development 01 jntwna(lonrr1 
law, of. tha preaenb mit~r ’ s  “DiplOmbtki Irnmnniliy”, X d m  &mu B&w, ‘F (1041X p. 64, 
nnd Islernnrionnl h w  a d  ‘l‘a‘difurhn Lewlebsneer, Landon 1943, p. 90. 

Thu% 0.7.. i L  ia provided in Art. 38 of Che Trenty with S p i n  ol I 3  May, 1887, bknt “tho 
ppnpln nod m’3jec.te nf eihhor 01 the mid k iop  &nil h n n  and enjoy io &he lauds, sent. P0i.n. 
tm-oos, roods, and in aU 0 t h  place, whntever. all tb Beme pridlcga., anowi;ici, .iheteion 
nnd i m r n d t i y  whSLher they ooncemf+hair m n n  ox L d s ,  uhioh hrrw bean n h n d y  Wntcd 
or hemaftor s t d  be p M e d ,  by eikha: d de snid kings, eitbar lo Ih8 most Ghrislian king 0: 

t o  the Bbha BmwaI oC the U&W Pmvlnr.*is or t o  the IIlms&?amns, at fo any other kingdom 
or 3tate whetrimper, by t.heir tetet.jea nc mgd ceduhaa wiirb dl the bemlioW and famnrebh 
o c c i c h  and dewsea oanhined in moh grnnh, in ffi nmpla m s c  and form. and tc 89 tnll 
aBd valid eEe& a8 if ate wme WETB idnsly LsansaFibed end toaarLed in thin F e a t  
meaty.’ (mnwni, Tot. ~ 1 9  part 1, E,- 5“1. 2). Or cf. Ih0 Txenq with Savoy of 19 Sepb, IFBQ, 
h t .  15 (2h-t vOL XU, Parl I, p. d9). 

EL t.he BdtSeh Note of !% Hny, laas. renoonoiog bh; rights of Greak Brilaln uder Ihe 
Trency bmtmm Portngsl on4 TmnmvaaloI 1 &o., 1875 ({$id., voL SV, pp. 288-8). * PFinoipke whioh beooae st  a Iettr 3 t q e  commonly aocep4ed end am t n h n  ior granted 
are wiunllr fu8p eat oub In the aerliar tmnth. Thus it M atipdated in k b i c b  lB of bbe Tzentv 
dth  Deornark ol 18 Pab. 1880-1 a n t  “the people sad aubjeck of Ihe Bkg of Enghsd *hail 
have, p s i  bnd a n j o y  all nnd eingitkr tbs thin@ aonhiud and granted in tbi nrtiole, 
without an noleststfoa and inbrrcqtdnn oo Iang and during sl1 the time Lhs# the subjuofa 
or noy of t l o  pooale of Ibe  United Provides of tbe  ’Zcedherknds hare, pane- aud ecjoy, or 
ought, or d g E b  hirva, patnem, or cnj07 the aeme, or t.he Like, by  any trmty, mvmnnb, ngree- 
menb, ar pmnidan. W b a l a o O ~  made 01 40 bo made” [;a&, &.I, pp. 183-4). The position. 
however, in diEeran4 in t%e csse ol tmty-making by refenewe. Then the snjoymmnt, of 6be 
*ventage. 69 bhts beneficiary OGrxlhnUeS h a p e o M P e  af 6he eabreqnenL aanosheiou or ob30- 
1eaoenc.e oE Ch lrsnly batween tba promiaer and Lhe Lh*d Stsk.. 63,. tbe Bepa+ by the Lmw 
Offioocra of the Crown cd 28 Oofober, 187% (MoNaL, he. <.it., pp 3 0 ~ ) .  

Sen above, p. 9R. . 

4 M. I (R&M mi. rx, p, 980). 
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Ststeb favour is bssed, be it- “law or breaty, con-xmt,ion or agreement”1 or 
merely a p~vgege  bedawed de jab on t h  third State. h, homver, foreign 
oo\d,rieg normally iorm tohe t d u m  conapraticlnds, the panitaim lormubtion 
01 m.f.n. clmises prevenb, as a d e ,  the beneficiarJ. from claiming ru.I.n. 
hwahrnent with respeo6 to State Conk*FBck8 betWwn the pmKUhor a d  foreign 
conpanje3 or with lntarn~tional t.mh and cPartel8.l 

In the formulation 3f the m,f.n. atsandad, Britkh State practice make3 
eqnal use of positive and negatim m.fn. dmses.  with t . b  p w t h  of 
intamin contacts m d  in periodR of expmding internationel co-oporat,iou, 
t.he emphaais lies mor3 on “whatsoever pridogm* adwntages, fBvom, or 
immunities have been or may hereafter ke accorded” to other Stateam than 
on the aegcttko formulalion of 6ho rn.f.n s6eodatd. Y& eten Then condi- 
tions do not encourage the generalhtiox oE favours, the m,f.n, phoiple 
can still I& its constant minimum function md assure f.he absence of &- 
oriPination against the beneficiary. In this form, the standard gunranb33 
t o  Lhe beneficiary ns a minimum %he statts of the lemt disfamumd c o i r n t ~ .  
Thw, in their Tempmry Commercial dgreemnt of 1996, B r d  and tho 
Umfed Kingdom promised each ot.her t h t  the goo& produced and manu- 
fa&xed in either country “shall not be subject OA importation, or sab- 
aequenbly, to other or higher cllatom duties or c b q e s ,  to other prohibitions 
or restrictions, to other- or moro onerous customs formdities a hwm- 
requirements $h.m &me to which Like go&, ‘he produce or manufachm 
of my other foreign muntry, am subject,”* 

[G) 2% Rem$ok.ry a/ f i e  ;Ef.F.N, Stmdurd. According to t h O  olesr text; 
of a great number af tfeatim oonduded by t a b  c o m & v  and providing for 
m.f.n. tmatmonf, the3 ia no doubt ia t 3  the intention of t.he cxptracting 
p d e s  in this mpect. Tbua it is etipulated in Article 1 of the Commercial 
Tseaty hetmwn Ranee and the United Gngdom of 28 Februarp 1882 t b C  
hckh countries ‘ ‘ g u ~ ~ r ~ n t e ~  to each other maakfavoured-mtim t.rmtmv~t..”~ 
Yak, in view of the Britishpractico of making provision in commercial t.rrtZatie3 
io: t h e  protection of the p m o n  and property of them are sqnrally 
fmquent clsuaos which ape& of the righta of inditiduda 60 af.n. trestrner~t.~ 
Hever&dess i t  mould not be addable to draw from this fact has$ con- 
clusions regarding the iabrnationel personality of individuda. $fans 01 
these tmatiaa refer exuctly in the Barns rmnner 6.0 goods which are to recaiva 
Ir?atment not Las8 t‘iwmrable t-han that  grantd to goods of m y  olher 

Cf. the Repod by tha Queen’s Advoc~ie oC 6 Mny, 1853 (XeXsh, Zoc. cit., p p  ,l08-41; (ih 
Kxchnrige of Noiea with GaaEtmoab of 23 Wbmsry, 1928 (L.o.3.. Ti?., VOL 87 ( l e g ) ,  pp. 

.20-8): the, dgreemenLbet.naeo Creeoe and Spoh ol11 Jdy, 1932 (ibid.,  TO^. 14R(I9W, p. 39@), 
L.A.??., lW7.. V. 10. p. 6, nod Qe Wript ,  ‘The Post-Favored-Notion Glanae”, A.J.Z,L, 21 

’ wit5 Gnstemairr oC 6 $me, 1931, M. 10 (Lo.B. ,  T.9., vol. 132 (1932). p- 20). 
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€oreign c o l m b ~ + ~  and to the treffit.mant on such E footing of &ipsg or rtircraff;.a 
British treaty pracfice doe8 not ma.ke any recognizable distin&on bet-ween 
indidduata and  other objeob of intematiod lax; it ceftainly does not oEer 
any evidence €or tteir inlecnationd subjectivity, The most, t h t  may he 
inferred from soma nf these Clauaa L +ha& it ha been the intention of the 
cont.rrtoling partiea automotjcally to transtorm Lheir mntutll obljgationa 
towards bze 3ubjecta of the other p d y i n t o  rules of municipl law and thua 
Co andow wleir nationals with rights uutuaQ enforceable in each other’a 
conn6ries. In the @hence of obatEacles presented by EogliEh law. in JBS- in 
vhich it x q  requira ddilions to, or alterations of, the exist:mg law €or the 
enforcement of 8 pastjcuiar iireaq-,’ such a constsuction of m.li.n, &uses in 
fayour of indi~dulaJj r n q  &a% aupport from the Adv-iaoey Opinion of the 
Permanent Court of htern&onal Justice on the LTZari.d&bn 01 IAa C m l u  
o/ Da.nz$ (lBBS).3 

IV, Smpe o/ the Xos&FauoP:ve&&‘aadan Standard 
The scope of m-f,n. treet.ment variea considerably in acaordance vith the 

-4iona;l n3eds and _oolimes of t.he 8fata Bppiykg it., Though the principle 
of reciprocity sffordm il certain amount 31 proteation to smsUer Strstes,6 they 
ma;t c.h&snge the Limitations imposed on the m h .  s€andncd by the greater 
Powexa only tbt  tha Jsk of being excluded h o r n  the benefits of the shndard 
in extenaive areas of t.he world. Thus, in Tihe of the k e a t y  baais of the 
m.9.n. standard, the mLn. policies of w x l d  and greater Pomra show clearly 
djstinctita fe&tures. It is proposed to aketah t#hepecuEaribrities in t.his mpect.  
of Britbb M L ~ .  polioy em& to extbrnine the personal, territorial, Lempora.1 
and fwtional  aspwta of the scope of t h e  mh. standard, as applied. in. 
BrXib S b t e  pradice.’ 

Bee, e.g-, the TI~oL~ between Binnil nnd Indin 01 SL July3 lWZ, Act. 1 (a), K L o X . ,  T.S., 
130 (1932). p- 91). A enricas fornnlathn of the righki o! .anoaer aetego:g of ptaol.i.jal 
oandidstert fnr in.;ernnlicmnl personality may be lonnd in ‘Part- L f%) o! the P;ofocol Eormbg 
part of t.he dqreemenh haween Bslonia and the Wniked E g i o r n  of 11 (lalp 1944 I5-o.N T .S . .  
VOI. 152 (19344, pp. 19940: “The a l e  in Xktorcn ol herrinp, naked or &MI & tha Gniled 
Klngdom nnd exported thsrefrorn, ehnU , . , take plnce oadet nmditions of free end fair 
aompstilbn with other barriogn ahekhac caught by Estonian v u e h  M saltad or ottred. in 
Eat;~nis. or imported sake6 and oored ~ Q U I  other 8ouxces, cnd such Gbhar bEirring3 ahnU not 
bo plaod in any more lavaarable position by wfwddies in nny o h r  manner thao herrings 
aalted or c m d  in the C3iled Blingdarn and smarted thereham“. 

‘See, &g., the !&-entits wirh J a y  of 14 Ock, 1864, Arb 6 (R&det, rol. fX, p 876) and 
nith %am ot 23 Yov., lWi, Art. 1 (?) (L,o-S., T.B.. 168 (I938), p 344). 

See, cu., the TieatywiLh the Unil8d S&,tee &Amdoe  01 23 Xarch, 1336, &.. I (El) ({bid., 

‘Sea Afolvair, bc. c U ,  pp. 13 pbag?- 
Series l3 15, pp. 17-18, Soah an incecprtitslioo. howevei, b certainly neb rswmmended 

i t a d  ta 6iLhw 1 .h  Courla of Rnnoe Gr of t.he Uai4erf Stulef in tb& m k  tetatim ot main. 
oblfgatiom. See CAmuavard v. Den& (1926) (Clune4. 1927, p, 420) or G b f g 3  Rmrm v: Unite6 
Sfalee jlV3eb 34 F. ( la)  3wI, in ahioh tbe C o d .  refer3 wifh appromi fa . F y I w  v. Xorlon 
(1855), 3 Cnrtts 464: “Tht troth b l h e b  151s & w e  in !.he treaty % mcrelv a contraat nhires&g 
itaeli to tihe legi&t.ive power. . . . The conhot is lo leginble in ;onformiQ h h  ts m l e  
therein piran. This mmsnnrily addresees ilaell, oxolwdvely,. GO Ihe lagialnfire pouptrr. 11. ia 
a rule of t.beLr nation, and not. of the notion of a n r l e  of jaaLics”. 

* Ci. I~IR prssent mitar’s “The %btea !l!xpee at Law”, EdB(;hica VOL 63 (I@&), pp- 2.B e l  ~g., 
and i’Iolernstional taw md Sooieky” Vi7mwi5 &wfer?y ji’ecvieb; VOC a0 (.1944}, pp- 577 e l  .tq. ’ On Lhe p & a s  of tbe United StaiesoiAmwba, eeelac. cii. innote 10, p- 101; OIX lhspinot.ice 
01 i.ho U.S.S.R. Bee Ice- CX in note 1, p- Be os !.he praetiw of Germany, nee the literature 
qnodcd in =Id, be. bit. in nob .3, p. 97; and CII €be praceae of Prsnm, me 9. Ba&vanl, 
“ G l w  de L NosMn L glare FworisPr”, in A. de Lnpiadelle et- J. 33. AibopL, 3?&pal&8 du . 
Dmit 17timnaSonair Parir, 1029, TaFO). UI ,pp. 483 u mq, 

FOI.  102 (loxi), p. 42). 

, 
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(a,) Personad scqpe. Wibh r e p r d  10 individu&, there has been % tendency 
to estend h e  operation of the mf-n. standard no t  only to  “all t.h0 subjects 
of &&jesty’”, but also to ‘fa.ll persona under Hiis Majesty’s protection”, 
 ding foreigners “ordinarilyresident” in the parts of the British Enpim 
t o  which the txeaty applim. Brit.ish companka &re dehioed as inchding “a& 
limited fiabiliv and &her companies, pati.mm2lip and amxiations fcrmed 
for the purpose of mmmerm, h c s ,  industry. kramport or m y  other 
bUbe38”. They musC be eithe: constituted in acmrda-nce with B e  l m  in 
force in the United Iiingrlom oc in tho40 other p d e  of the British Enpire 
LO which the treaty aptppliea or o-rdina-dy there carry on their bushew.* 
-Amordinglg, fjhe 0ni;ed Kingdom hm refucied to compij- nith request8 to 

, “agree to any atipnlations which wodd have t b  etlect; of placing Her 
$Ia.j&y’s subjeors oi any particular religious h K e l  in a less advautqeous 
pc3itio~ than others of Rer 8fSjeatyS subjectg in regard to their treskment 
in Iomign eountried’,” oc to o m n t  to m y  other bind of discriminstion 
between British subjects. The nationality of British vmsels is either left to 
be determined in accocdmce with British muni&pd Ism, or ik is espra3slgr 
pmtided that they must be registiered in a port within the British Common- 
n d t . h  of Wstiozu.8 17 Ghe cweof &craft, the r%&hation principb i~ppfiea,~ 
Goods, from whtarer place arriving, tm camsiderod t o  be Brjtkh if they 
am ths p v t h ,  prodiice or manufacture of t ,b  United Kingdom or of my 
other pact o€ the British Empire oo-vcred by Ghe Lreaty,S 

@j PwrifuriaJ Bcop. In mcotdance with a pisctica oP long Staading,fi 
ccmmercia.1 treaties cmcluded by Che ‘Cnited ESng3om do ACJ~; aatotnatically 
extend l o  any other parts of the British Empire, UsutbUy, the United 
Kingdom reaerwa the right to entend on nctice md on 8 basis of 
rwiprocity such treaties to any of His Pdajesty’s coloniesp overnew brri- 
tcriea, protectomtea fir mandates in respect. of which the maadate i s  asercised 
b;! the  Government in the V&ed Kingdom. EqoaUy, the United Kingdom 
reerves to itself i c ~  a rule 1-he right of aecwion to  the treaty by notifi:a.tion 

1 For remob ha6nnoes ~ c p e  the Tresty of the Exited Kingdom nnd Indin with Yexen af 
1: Feb., 18& A.& 3 (L.o.N., T.B., 761 IS7 (1336) p. 65) on& :be Tr’oePie8 01 the United Kin.- 
dorn viLb Bmil  of 27 &&, 1835. A% 12b [iQid., vcL.iRO f1936), p. 316), and with Sinm gf 
23 Nov.. 193T,SraLacol (h.o.A’., T.B..d. 186 (1938), p. 352). For nn eseepGionel formlation 
01 tho mikbn of Lhe nnbionslily of Brit!& compnien, nfe I t e ’Reatg  v i t b  Polandor 23 Nor. ,  
1%3, At%. 7 ($id., pol. 28 (LBa), p- 435)c “deeacblioog a n d  companjaj edabliuhed Fox the 
darelopmen4 01 the patrclsorn indwsCp and regardad b7 the two contacting pnttim of 
H-ltinh ontionelily sbnll eajoy in-Poland ell Lhs ijghta and privilegw whiob may ba worded 
to suoh Bssooja4ioos nnd compnotw ol any Chtnl Power”. 

1 Note 01 Lhe Bad of Eelby 01 23 n07-, 1870 lo Pliaoe G U b  (Rumnuin) (FnrL Pep 1S77, 
IXXXIX. 5 (C. l7fi6g 30. 90, p. 46> Cf. Bfso lhe Trenby with NZacooco of 0 Dm, 1851, k l a .  
11 and 16 (B&hl, vol. 5, p, 908). See, b wav of ooolrnst, the Treaky batween \he Unjon 
01 South M~ica and G~rmang of 1 Eept., 19& &b. 25 (5.o.B.. T.S., vol. 95 (19841, p- 302) 

J Gf. cbe TRBties pith Yngaalnvin of 13 &y, 1927. Arb. SP (ibid., val. 81 (1028), p, 1.701, 
i i h  Yemen (loco cil. in note I nbove, p. 86). and wizh Siam (Chid-, p. 36%). GI., howcm, eke 
%eatg waith I l ie U.S.B.R. of 18 Feb. 1934. h.. 0 rhd., voL Its (1934), p. 854). 

* Cf. the Tltestpwibh t.keU.S.A.. 91 ?E Merob, 19L,’s*t. 2, prngrnph 2 (ieii?., voL 163 1936), 
p, 48). Sea e h  Ihe Tiasty witb Grewe of 30 Xny,  lWR. &. 1 (IV), (aaiL. 1701. 2o9[1940), 

%;?B Wle Treal.~- i t h  the Uni4w-I St.Uea oll AmericR rrf 17 Kov., 1933, AXG. ?: (Xd., rol 2011 
(;940-1), p. 296). On the quest-ion of Lhe “ n a € ~ ~ ~ i o n ”  a1 g o d e  and of *‘impolinnt hms- 
frrmalion” of wch gwda in snrjUler 0 0 ~ 1 t r g  d. &.a,@.. 1933, I& B.1, pp. 16-18. 

dSee the hnEniation Lord Bnliabury tdtbe Brihieh iKiukter eL Bn;rsueIa of 38 Jnlp. 1SQC 
(Parl. Pap. 1B77, tXXX?UI (C. 8443, No, 2. p l), p. 83) and, e.g-, tbe meaty wit6 Bxmanis 
d 31 Ocb. 14F5, Art. 17 (CornmercialN$. 3 {lW), p. 45). 

H 
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on beball or m y  &.ember of the British Commonwealth of Nations, whose 
Government may desire that suoh axxefsssion s h d d  be effected, including 
depeadencim and menbtm of auch Dominions. h addition, it ia SeneraUy 
stipulatod in their favour that as long 1b9 such territoriw grant de frrefo 
m.P,n. t.matment to the other contracting party khey a m  to enjoy :one+ 
pons trmtr.uent.l 

(c) Smpetudione term-poris. The eontromrsy in tha litmature on the scope 
of m,f.n, t.r.Eest.ment in this respect. k not of much practical significance with 
regard to Rrit%ish treaties. From ear1-j &to onrrcsds, it is eqmsly 
provided iz t.he treaties eoneltided by thiy countv that mi,n.  treatment 
does not merely oxtend bo favoun already granted to third States by tho 
other oontracting party bat also to thoae t h t  "ilhall be hereafter granted 
to any ot.her prince or people".: This focmdation equdly SOFW t.he 
purpose of darif-$ng t.h&t i t  i, the grand of the pridege to a third State and 
not cha ackd c h i f i  of the prh-ilege by the third State under its trea.tp with 
the gromiaor which bringa the standard into operst40n.3 

t.he functianal. scope of the m.f.n. standard. aa applied in British State 
practice, b ib t iom of space permit merely to pim the bared indicakion o t  
its field. Compared with t-he clauses of earlier tns&js, the scope of  m.fn. 
5matnrent is more ooncreteIy defhediu modern IrratieJ. In mstters sffectixing 
import and export trade, the reign of the standard is undiispiited. Tt shares 
it@ popdarity vith the staudnrd of natioml treatment' in mattters relaked 
to m~gation, fisheries, h d  md air transport: and regarding t-he personal 
and propristar~i rights of foreigners. It is alp0 viddy applied in order to 
define tho atatus of consdae officers. Occasion~ll~ even the  &.t.w of 
dipbmats, dsionaries, a,nd men-of-war h settled on this foot.in3. &me of 
the oldec keaties provide clanws of rent rarity value: the pqment of alave- 
charges of liberated British subjec-ts md t-he punishment of Briiiah aubjedu 
on a m-f .n. bR9i5.6 For practicnl purposes it is essential to bew in mind the 
exact scopj of esnh  particulw m.f.n. d8use; for m.f.n. tmatment cim urdy 
be claimed with respect to fmours ejwdena gemw granted by the Fmmiaor 
to third 8taimr.6 

( d )  Tunclaonad Swpe. Though it would be tempting to e1abora.k in dotail . 

' Cf. tbe Iwlics rsitc S i m ,  A r b  22-6 (h. c i f .  in not. I dm-re, p. 103, pp. 34-0) Bud 

Izeaty wibh Poztugal o( 29 Jan. 1642. & r ~ ,  15 iEdalel, 1, pp. 6-7)- Fnr a ieoenb d a n c e ,  

M. the Report. by tha Iijng's ddrmonte ui 12 h p l . ,  15M UoNeir, lac. cit., pp. a81-2. 

' C f . ,  e.g., Lho Trestp pill 2dgi-x~ of 10 April, 1089, -3m. 12 and 18 (R'evbkl, 1. pp. 

*Fix an  hlerejlting npplication af 0 t h  phdple.  aee 5hr deoiaion oE tho V m p h  of the 
Brili&i-VenetuuElan Mixed C4aicn.s Conmireionin the o w e  d llre drM Miner undsr ;he Pto:ocoL 
of 13 reb., 1908. It, w(u6 held (bat. Lhe relevan* m.f.n dawa on ahieh G1536 BrlIah ntUsd 
and which e m d a d  :o the admMshetion of jntcXoe 0017 rpplied b right3 bafoto umtioital 
conrtq but aot, aa &eaC Britain bad mnintnined., €0 tbe -~coceedinfis of the inLncnatJom1 
%ed Cutnmiusbn (Ketstan, Peacxwkn LCrbitmliolPa af 1903, ivrshiipton, InoJ, pp. 3Md8Pqv). 
The qnesfiion whelhcr ro?led sod hsnmered Ima sw lo be o r n e i k d  an 'like arbicbP form3 
bhe 9ubje-e OP a prolonged oDnspoadsnoe bytween &eat Iritnin end the Uaihd S b h  of 
hmeriae m the yeaxn br-tween lalo and l82l. CL enpeejelly 3zr. Strst(ord Cnnning'a Note of 
48 Nov., WSl,  to tbe United Stettri Secrebq of Stele, the Eoa  J. 4. Adam (9 Br, BadXor. 
St. Pap. (1891-2). pp- 641 ct eq., ei. pp. 848-4). On the warrcusrusg belweea France and 1 . h  
Failed Kingdom tegardig the l a L W s  right to cleilo bhe bonetih, of Art. '13 of the Ranco- 
XtaIzen Comatar Conreation of 28 Sapt.. lSB8 (23 3ferhn.q P.B., 2nd seriea, p. 363). 888 she 

wit-h Mnscat >I 6 Feb., 1939, &fix. 1,19 snd 20 libid., TOL 19ti (1049). pp. 304-5 snd 310). 

see Art. 2 nf ihe Treaty wiLh the V&ed Statea o! Americn (he. ci:. nhovo in note 4, p. 1071. 

Sea below under VZII. p ~ ;  11s E l  q. 

$1-3)- 

V, Ew@iona 
In Brit[& State pract.iee: exceptions t j  the operation of &e m.f.n. slmdwd 

are stipulated in t h e  interwk of prefemnt.ial treatment and on grotmda of 
national or inbernekond public p~licy. 
(a) ~ ~ e p t i o m  in Favmr of P.re!wddnd T,reQt.msnt. la an inter-State 

zyj&em composed of more :.him three Statas, fhe standaxk of m h .  and 
9retemnt.iat t.rea.trnent are mutually sxclusiva. While the unity between 
&t.ber country a d  colonies cannot be challenged b? acother State,1 the 
Dosition is different if E composite Stste suoh is t.he British Empire and 
hommonvealth corwists of a number of entifies wi6h divtinot international 
penonditirs of thm o m ,  in the case aE the &minions, international 
Protectorates or thg A-Xan&tes.g In order to make p a l b l e  preft;rentiai 
featment hetween the memben of t.hs Inmily of natiom, Lhe comercia! 
b a  ties of tha Unitd Kingdom-particidarly since khe Lmperial Economic 
Canfewmco of Otta,m of 193P-eit-her contain an exprm mervstion 
&orring €or siich piealemntial tmatmennt, or tho m u e  object is achieved by 
Limiting m.C.n. treatment to that of any other jw&pa coilntry and by defining 
5t fihe .same lime a foreign coimtry in relation t o  the Unitsd Kingdom ~9 
"arty counl.ry or territory not under the sovereignty, proteotion, suzersinty 
or mandate of Bis 4fajesty."d Equally. bhe Uniled Kingdom ha8 frequent-ly 
oonceded cormponding exceptions to &her States in the interest oE fmntier 
traffic, neighboudng States, customs unions, pmlcctorates ctnd regional 
colla.boration.~ 

( S o l e  mdmudjmm prmiow '~ IcIJ~,~ 
Adviscq Opinion of ihe Permanent COW) of Ln;einationnl JiisLiw no C l s  .Vafiona:ilg Dmeer 
in .Tu~ia  aad X.mxco (:923). B 4, p. 31. Gf. dao the Xrob of IiwI Ornr.vXe to &I. Cballlemel, 
Lnaonr GJ 20 May, 1851 (PermnnenC Court of Xnlernntinnsl Justice. C?, p. 531). 
1 8 ~  Lhe Reporb by the Law OGioem of the Chwn of 14 Jan,, IS??, N o N ~ i r ,  I B G .  tit., p. 2n8, 

nnd Lord L ~ s ~ o w u e ' s  hepatch l o  Sir E. Nonsm nC 13 Jan., lR03 (Pad Papers 1103, LXXT 
(Cd 1478), No. 1, p. 1 ~ p .  1379): "The attihide of. His bIajaLy's CTavcntneof in regard 40 t h e  
m t t e r  haE n m r  rsried. .They hnve fieclinod d5ogcther to agree thnb Grcr?ll. Brilah ahoulC 
be n d e i  soy ohligntian l o  b0eL the B:i€kh Colonier ru inreign nonntrid'. 

* Under !.he mandzhc. :resties nod henties mth ?he United SLst.93 oi Amarica, 8ha Zkilad 
Kingdom b under au ohligation l o  ripply in A. snd B-Manriatea lbe atendud of equality ni 
opportumily. See below under Vm, pp. 113-11!t- 

) Cf. ParL Pnpenr. 1Wl-9, X (Cmd. 4174, pp. l k l l ) ,  pp. 710-11. ' c(. tha Tiealiee wit3 khe V.S.S.R., Art 7 (h. cil. above in nota 3 (p. IOlj .  p- 456, and with 
t.be Taited states of Aaerica, Art. 21, and Bschnng3 of Noh (h. c i t ,  in ~ ~ t a  5 (p. 101) abore. 
pp. 308 and 470). 

Chief amongal tba nre thoee mvered by (be so-called An&-ian Empire, Bal~io. Cantral 
Amdona, Iberjnn, Sosndiasvtnn and Oltomaa Empire clnusew See, however, the ndversc 
Report of the Gommitte, on Commerciul Rehliona with &rdm Counhim, whiah wan opprovsd 
by tbe O4Lnve &nCe.mcs. nu prefaFcalin1 8BJeomnBnW oa r e g j o d  hasia belwuan Loreign 
eounhiaa, be. cit. in rote 3 above, pp. 82112 (Cmd. 4174. pp- 25-6). Xu the o h w e  OK 
an oxpresa rasesrcutioo. i Stam oan deumnd undur the m h .  utnndnrd the bensRb of exclnaive 
prelerentbl keattss, hilntrrd c.r adtilaterel, teLw*en (he promisor nnd C h i d  Statan, such 
w wetoms nnioos whiah lea~e the h~rasl.iondp~~onelll.ica mf tha wolroo$ing SWee inlaat. 
Yeb il lho coarmtion h e n  open one, ch-a is mcah l o  be said lot tb Fioa thal the benmfiolsrr 
bhocllrl nol nlnim che b n e B h  of sooh a convertion milhnnt nharing ti9 btudens connaoied 
vitb it, ar s t  ksl L53l ili should nlnim Lhe Iuliilmaol. of m . t n .  ohligntionn only in BO fru au 
It accorde i iseiE in faob to t.he 0 t h  %la tho bsnefitn whleh i d  clnimc. CL the Convention 

. ~ o g a r d h g  tbe h m a n i t g  of Slale.Owned Fesielacrf 10 Aprii, 1928, dmln. 4 sad 10 (A.@.fi--, T.8.. 
vol. 176 (193'i), p. 20B); the Agmeemtd belwen Lbe UniLod Stslos of Bmerion. tba Economio 
Guion of Belgium and Luxembuxg, Colombin. $0.. of 15 J ~ F ,  1934 (iM, I66 jlg38). p. lo), 
and tho lel.tar of E e m l a r y  Bull to prreddent RmnevelC of 10 Kny, 1935 (Baekwmlh, lor. nd.. 
VOL v, p. 93). 

, 
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(4) Excepa’mis on Groude 01 XTaianaJ P.ublic Pdicy coyer impor& aad 
export restrictions and prohibitions imporred for t.he protection of public 
health, on moral or hurna.x&%xian grounds, or for t.he protectioa of mimala 
and planks; they may relate to hhe importation and esporhcion of ailmr and. 
gold or to t.he asport oi mtiannl treasures of artistic, historic m xchao- 
logicd valii?; or  they become riecemw for rerwona of publio sac.urity, owing 
t o  a state of war or bemuse of the intmationd obLigations of one of the 
contracting parties a8 a netitrid power.1 

The gueslon ahethsr ,eU or soma oE thwe teservatiom are @tima$ even 
if n& exprtvsly atipulated is psrt of the wider issue of the proper interpreta- 
tion d commsrcial freatie3 and cannok he a.nawered within the compass of 
this pa,per.E Yet. even in t.he c.aeo of the application of such prohi%Lions 
md rabnctions there is atiU scopo €or the operation of &he n?.f.n. ata3dard. 
The imposifion of such protective measures is incompat.ible with the stzndard 
if it does not extend fo other oountria in regard to which like gromda for 
appl$ng such mewures exist, or if such meBciures constitute trado xestric- 
~ o n a  in dhgnise.8 

( E )  Ercce@bm on Grou.nd.s n/ I.ntermtionuZ Publk Polity. In the more 
wcem comaercia.1 kreakiM of the Cniit-ed Kingdom tihem is c atandad clause 
to the effect that “this h a t y  shall not be deemed to confer any right or 
to impose any obligat,ion in contravention of my genere! iniernaliord 
convention to which either of the contracting pertiea are or hercaftm may 
b3 parties”. Or, more narrowly, import and export prohibitions EIX author- 
ized ii imposed hy eik.her contracting party in pursuance oi obligai.ions irnder 
international agreementa in force on the day of t.h signamre of  the  baby 
in question,.‘ Snch memacions cover aome, if ROE all, of i.he issues WE& 
may arise from t.ho ohligal.ions of S t a t e  under a colleoLive agreement; which‘ 
providw for t.he qqlicntion of economic and f inadd  sanctions. Dorinf: the 
Italo-Ethiopian \Tar, the problem arm0 vi1.h regaxi to t.he applicat.ictn of 
smctions under -ILrticIe 16 of t.he Cownant ol t.he League of Kat.ims. It. 
8ppf?aIS that a t  least two aspecte of the matier‘require separate dig- 
cusaion: 
In the fust instame, in spite of m.f.n. obligationz tomrds  the qzgesaor, 

members npc bound and entitled to appIy sanctions ag&t suah & State, at 
least if the aggressor is a member of Lhe colfective system or htse otterwiee 
recognized the legitimacy of aa&.ioJu.d Tbia iollowa from the aggressor's 
submission to the fa m&~&. Such m w n t  given in advance dkprin3s the 

Of. the Treaties with PorSagaI of 11 B b p  1938. Art. 6 (L,o..X.., 21.5.. mi. 191 (ls95!. p.21)O) 
and with Lha Uniced S b I e a  of hmeriua, Ark. 4 and 16 (lac, cil. in note 1 (p. 107) sboml, pp- 
2% and 804). 

:be Quwn’s Advoeale of 28 July, 1645 (XcNat, Zrx. &I., p, 938). :hn 
Re OEC by bhL3w O e f c t ~ ~  ef the Croana! 1 8 I u ~ ~ k ,  1987 (itid., p- 841),theDissenti~g Opinions 
01 judge sOzUol% nnd Ju* Kubw in the Wimbledrm cam, Pmmanenb Court of Intenretionel 
Ju4cn. A I, pp. 38-7, nad 9. T. bleL9, “XeutzaliLy hv in  and Excepttans to CarameMiel 
I‘renliw”, I’m. dm. 6%. In). 

’see pp. 112 26 re?. % ~ D W  under IT. 
‘Cf. kbe T-Ly wiGh Austria 0122IuOy, 1984, BCG. %2 :L.o.N. T.B., vol 36 (1928). p. 188). 

O k h r  -8lte4 speei6eauy refer t o  mlltBaterel !zwAi~~aocb 38 (he InfernsEional Opium Con- 
vRnGon of 19!5 01 Cho Coovw6ion OZI Yarcotla Dmge of 13 Jily, 1931. 

“3. t.bo c~-nL wziteia T h  Lwur of A.Priae nnd Wwld Order, London, lWJ6, pp, 106 
c? sq., sad & d a n  Low Reuhw, 3 (15391, p. 162. . 

‘See the liepnrt. b 

Waehiagton, 1838, pp. 141-2 
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w m m o r  of any claim a@mc the saricfilinnkt. States, based on the aUegd 
violation of m.fBn. CreatmPnt.* and of any right to retaliatim.l 

S e c d J y ,  if, in accordance with k i d e  16, pa,rqpph 3, of the hagme 
Covenant or under eomejpondw clauses of other in te rna l iod  agreemenk, 
sascLioniet States grant special conceasiona t o  thoeo among& !-hem who bqye 
suffered special l o s e  from the application of aanot.ions, t‘aird States cannot 
claim under the mfm. standard to be entitled to the mxo benefits. In the 
case of members 0:’ t.ha collectiw sFskm, such a claim vodd be contrbv 
to the spirit of their collective obligaAona.f When auch a request waj  
act.iinEy made by  Eungrsty to Che, h e r n u i e n t  of the Unihd &@om, it 
mt ;Pppropristely with a refusdJ In t h e  c i m  of Don-rnmbecs, the same 
result follows from the general rules applying ta the interpretation of 
commercid t.rmties which do not contamplate “economio relatiom of SO 
esceptiomL B n a t m  es thwe mkkh a70 here m8er considarat.ion”.’ 

Exceptions of any kind hamper tle automa.tio operalion of the m h .  
standard and are epossible cause of fiction and dispute. In the a h n c e  of 
expreses stipulations in the treaties in question, tshere i3 no presmpfion 
Thich can bo applied automatictkfiy to all three categoria of exceptions. 
is, however, bclicmd that the foliowing p m e d a  an accurate awrmafy of 
t.he position: 

(1) There is no presumption in famur of exept iom on p u n d s  of pre- 
f cmntki 1 h a  lmont . 

(2) Presumptions i n  fawuc of exceptions on grounds o l  na-tional public 
policy c a n  generally be derived from the con%ext in which m.f.n. t.rwkment 
has been arranged as, for instance, in :he case of conmntiom in bhe spheres 
of commerce and c o m m u n i ~ t i o ~ .  

(3) There is a presumption in i~b7ou1: of the overriding oherader of 
escepidom on grounds of ki+mnntinna~, public poLicg;. 

\This ia esp.prewnly pro.;idr?d in Art.. 44 of the Bgxeemetlt ooaeerning the Regtlntioo 01 
Production nnd bluketiw of Supr  of 0 ;\Lag, 1935 (LLO. ,  l‘nbqvawnrnmC96 Gommrh’ty 

The 8k&l diflioultr r&nd by AuhusLria $hat, under .hb. 284 of Lhn Pame TreaLy d 8C. Ger- 
mnin, sho waa eqnnlly bound to gmnt. izeedom of traoai! fo r  goo& ooming hum or gwhg 40 
ItJv, i n  -1rimaginerg. Liieothzc. obligotiora oCacom~emial oborao\ar. ;hoyareeaspnnded 
jn e&ergenclek such as way and nggeaaioa (see n b o n ,  nole 2 (p. 110), i! incompsti’blo ntLb the 
lez specialid applptng lo auoh U b W S .  (See the Repot, of bhe h g d  Sub-Committee oC the 
Co-ordination Cemmibhe of the League of Satioaz, O.J., Spec Sqqd. 146. p. 31). 

* Hnuptg naked the Untted Kingdom 70 nctora to knooz!a of Hmguinn poultr~ 6hn mume 
customs conc-ns ea had been granted to izcpcrta ha61 Yngo&via LS a mrnpcnsetion for 
Ionsm IncUrred b, the operatiom. of eanctiola ag&st Italy. The a l s i n  ww mjecled, aa !he 
oonoeaeians la Yugoslavia bad bean n u d e  “in virtue d a derision oC ite Leagoe of Xatlonc 
of vbioh H RT we3 slrw s memhr and Iha deaiione of which Barpry ww olaa obljged 
t o  Can7 o u \ y d  [riwxa, 9 Jun.. 1896, 0. 9 (d)). 
‘h. cilr in U D L ~  2 above, 26. Sea dm h i e .  5, 11 and 19 ot the Lkrn8:innnI 

Convention for the Abolilion of fmpo tb  and Erpar~ PcoiibiMane aod Reelric?liaae of 8 Vov. 
1087, Hnndbook Inc. GI?. in note 8 (p. 181) obom, pp. 371 and 9 7 3 4  note 2 (p. I I@) ahow, nod, 
oa  tho ‘Rfidpl i r s u w i ~ ~ o i v e a .  CL ROURWMI, -nr lo co=~ailirr!dc..L*Mm~ JWC~WA ~imbra .  
dkfmrrs &*a I’Or&e I n h t i b R ? r i ” ,  RLY. G&. 97. W. Public, 39 (1933), pp- 133 tL nsg., and 
B. Lnmtespulhb ‘:The Covenant es thc ‘Eiigbher LELW”’, thiv Fwrr Dock 1; ( I B N ) ,  pp. 54 r t  d q .  

itvaemeata. mi too&^. I W ~ ,  p. 411. 

. 
see t.0.X. Spo. 3uppl. 145, p. 26. 
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\TI, The 3fost-Fa;mred-Xn$im 9h .darS  and 61ae Grmifh 
of Col7ectivie Pkmmiy 

As in the spheres of the la% of nrtutcaii$y and of State immunity, the 
growth of collecli~e economy and planning has brought about a s;;[t of 
emphaaie from t.rdlionu.L to appaiently novel aspects of b s i c  intetllhtional 
coaceptioha, wit.hout leading to a “breakdown” of inbrnational law1 The 
same pbenomenon may be ohssemed in $.he sphere of internstfond economic 
l a w h  generd m d  wit.h regard to the m.f.n. standard in pa.rticrla.r. h order 
to zmim rat a proper assessment of the imp& of that €.ransfom&+iion Of 
nn-t.iona.1 an& international affairs on the m1.n atandard, it sho-rld be 
rmernbred that t.he non-commeroial sphere3 in which the sfandwd h a  
conlinucd to be applied as hitherto, hwa not at. all. been affected by these 
ohsngee.s Furthermore, in t h e  intend between the two world warn: these 
ohangea b y e  not been the only ones +hat a m  significant from our pint of 
view. The principle of the free conmdibili6F oE currencies in the inher- 
mt.iona.1 m ~ r b t i  haa not remained saoroPanc.t, Neither has it been pasible 
any longer h take t~he strthility o€ currenoim for granted. Finally, during 
that period, a. number of countries had forged their national economicu into 
at. least potencia1 mechanism for commercial warEa.re? . 

In t-he fidd oi in temat iod  econonnio rehtions, the disintegration and 
tramformation of world t d 3  has exercised a llaurfold efiect on the operat-ion 
of the m.f.n. standard. This pmcm has affected the automatia operation 
of the stadatd,  its functions, its mope and its durability. 
(a) Efiecl m the A+dcrmcaEc C A ~ ~ C ~  GI diae Bkandard. In the cases of 

gumtitataim limitat.iom of imports or of a rnaneged C U ~ Q C F ,  t h e  ohieF 
problem for foreign merchants C O M ~ ~ B  in receiving a fair allocation of the 
available licences, quotas or aurrenoy. W e  the abeeneo of any inter- 
national understanding on m&ters oi this kind produce3 aacidentd &* 
enmination or administrative tavourikism, a,bsolute equality may he highly 
unfair to States which, in t b  past.. have bem khn r.hiRf.-auppIiers of the 
CauntrS in question, and for d i c h  tho cantinuidion of such exports may 
be of dtd importance. In such cnax the principle of eqnitablble treatment 
on a bwis d non-discrimination m&es itposaible to take mcb circumstanceu 
inh account aad creates a etate of proportionate equality betwem the 
imp~rthg oount.ries on bhe bagis of t.ho mf.n. standard.‘ Yet if auch PM- 

E m  lV. Fhdmmn, T k  Umdh 01 8loh Control m r .  f i c  Z+adiuidlsaJ andl ib iT@ ‘:.pm 1We 
&dC@ Of hfBIRafimd Bcgpmsibility. th ie  Tear Book, 19 (I938), pp. 116 +d drp., and bo. ~ i 4 .  
in note % p, 1M above. 1943. pp. 

Commithe on I.pEetRnliond T 7 d e  
Poricy, Ioodca. 104.4, No. 4i (p. 11). Sm, however, % ~ p h  Soonomio Uaian, Pasf-War 
E c m m %  PaE3. Coodon, 1945, p ’0  el a q .  A bnhusnced mriew of Ihij Xemorandum will be 
looad in the I ~ d i n g  artiota on “ T k k ~ [ i  l i ’ a v o d  Saiion” hr Ths Times of 2@ Jan., 19J;s. ’ C€. 35- liorovine, “Len Pmtm da &-om-dgreadm Ecmnw~qiiz”, The A’LW CommmswmM 
&Wldy,  vol. I [1930’], pp. d 41.; E. Staiey, Tor& Bunnmq in T?ansi:im, Yew Ycrk 
1939, pp. 187 ef q.; Etanorma Conmit.tee of the Leagoo D t  ??nt.ioq TAc-;NoSPnwsrd  
%&n Ctreue, Geneva [Baa (1’336, 2, B.9); and L0.X.. Tie Transifion Pmn Wmr 10 Pert@ 
Economy, Geneve, I943, pp, I9 el seq. 

bSea tbe ’haties with Pdand, &. 7 (bc ,  eit. in nofa 1 (p 1M s b m )  p. IBW, with 8hm. 
Arb- 6 tibid., p. MO), end with :be Walled Slatea ol bnerioe, Art. 5 (bc. $2. in nab I (p. JOT 
*bow0 pp, 2W-B). aad the Dezipatcles of Seoretmv HnU PO Amheendm Dodd {BcrLin) oi 
9 0c.L 1833, Snd of the M l a n l  8emitarr of Stab [Moore) to Ihs Unitsd State’ CbwgB 
d’Affniirea ad in fmh to Es(oniS oi 9 Sepl..: 1936 (Htltba~tk. loc. df.. vol. V, p?. L77 sod 
2s%-7). 

el 649. 
a Cf. tbe Reporti of 8he P.B.I. In!e:~zat io~l  !l’rade.Pdi 

MOBT-FAVOVR.ED mnm IN ~RIITISR STATE PRACTICE 1 13 

c e d m  are adopted, there is no longsr mom for the aut0rnaC.k operation of. 
the sttmdary3, and internal planning is achieved at  (.he price of international 
uncertainty and tirmome interStzbte neetialions. 

(b) X@ct  on ih F.unefionS ol iha, Btandrxrd. Beyond the a~srimnce of 
equitable treatment no faTom can ha bestowed in such cirmitustances on B 
fonsip eoimtrq- ofhac than the guarantee thm dlocat.ionu oi Licences, quota3 
wd currency will h6 madt: “on con&t.ions not lesa favomble than a.Ko&ions 
to any other foreign country”.’ Thus, again. the m.f;n. standard has been 
reduced tr, $he f u l h e n t  of .its rainimum--and permanent-btion, 
namely, t.ho prevention 01 discridnai.ion. This fiinction of the standard 
acqnires still furthgr i4gnificance in t.he relakiom betweon capik.fisG and 
3ocirtlist StateR. I t  serves here a~ the only legd panamnke of e q d i t y  of 
opportunity in treding with a State monopoly of foreign trade as it. i 
practised by th0U.S.S.R. Only in thismay o m  fhe object be achieved that, 
“in comideriq m y  given tramaction, wgard shall be had to hnanaial aad 
commercial consideratiom on ly’’,9! 

( c )  Eged on ithe &ope oj the S&.n&.lt. The scope o€ t.he m.f,n. standard 
ai; taken ?or gcant3d in the era of free trade alrmdy become gaddll lg  
restdcted before th Pixst World Wmr by Lhe limitation of production and 
the division of the world’s markete bx mema of unde.mtsndings betmen a 
gow ing  rcomber of iutsrnafional carteh, concern an6 tmB.a h the 
intend between the two World WZLIS, this trend bec.sme more pronounoed,J 
and governments tcok a more antive part in such arra.ngemeuiab or men went 
to the length of canclldirtg ~ M O I I @ ~  themselves bilateral brttter treRt.i8r, 
cornpernation n p m e n t a  aad rni12tjiiateFal commodity control conven50ns.s 
Thus, by mems of pri-Fate undemtrmdiup betmen ocmbinea a.nd ot‘ z 
considerable incrme in inter4tate  pla.lzning, the scope o€ transa&ions 
between indiTiidura1 firma on the mLn. bmij ha4 been considerably narrowed 
in fsvour of agreed import and espolt rcstzictions. 
The same trend was i n t e d e d !  by the growing inixrest taken by Stratea 

in their home pmduction and markets and t.he general atmosphere of  
economic nationalism pervading pck;lt-l9l!l Pollowing t.he 
example set by other countries, induciing the Lmitcd Kingdom, 
began to split up the comprehensive m.f.n. dames of the pm-IgL4 er& 
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.I4 BELITISH ?ZE'Xlt BOOK OF EYTERNATION-AL LAW 
Lnd reformulate them in a more individualized and concrete mariner? 
, Fur6hermore, the mxnber oi the traditional txceptioas to the m.f.n. 
:la.ndard has been incremed by at least t.wo mweomer~: the anti-hunt:; 
tad ani.i-dumping excepfions. From the end of Ihe last century onrrat*, 
ihe iaaue wa6 hotly debated vhether the grant of export bounties by a 
State couskibuted an infracbion of the m.f.5. standard or vbt.her, on the 
:ontrary, c o n n t e m h g  dutiesa, imposed in order to off-seb such bounties, 
ihould be r e g d d  88 violation of tihe m.f.n. pFaapls. The former pcsitjon 
ras taken by Lord Sakbucy and Lord L a d o m e  in the coni.roversp on 
;he compatibiIiky of Continental and, in prf-icular, of Russian, ~~ugar 
bounties with the m.f.n. stan3erd. In their opioion, my sm-h support. 
granted to exporters amounted to a n  mtif icid disturbance oi the 'balance of 
trade which could be legikimiltely redressed by corresponding anti-bounty 
3uties.a While the wagp.menB by mhioh auch export bouatiw were lbttacked 
,n the Brit,iah notes md pronuuncemenb appear mtiquuaked in an 8gf3 in 
which hi~8Sea-,!okre eoonomics have ceased to be the fashion of the day, them 
can be Et.t.le doubt that if a State insists on granting esport bounties, i t  is 
eatqpd h r n  alleging t-he incompatibility of anti-bountg duties with t.he 
m1.n. standard. Following, however, the example b t  set by Bdgiurn, the- 
commercial maties of the United Kingdom now repb.,rly contain an exprnss 
reservation rega.rding countervShg dutiea.4 Similarly, in accordance m t h  
the Safeguarding of Industries A&., 192.1,s the Unite.d Kingdom nowregularly 
reaerws it8 freedom to apply specid anli-dumping riutim. Such dumping 
m y  consist in pelling below cost prim, more cheaply thaa in the c o u r t q  of 
production, or at lower pricea than those obtaining in t.tte British market 
(ior iustmce, owing to the exploitation of foreign lraboure or to the depreoi- 
ation of foreign currenoiea7). 

' See, 0.8-, &L 15 01 Lhe Txeaty witb B b a  Uniked Slahw ot Brneijca (!a:. c13. in note 4, p. 107 
above, p- m2). 

As distinetkorn oounterveiling dutiea, t.hem i s  much to be mid for the vlew tbaCoooliogent 
dutitw am Jnccmpnlible with the m.La standard. See; Bill v, ride2 i?/a/es (1939), leolderl 
by the Tnited Stat= Court of Cuetom sod Patenl Appeale [.A d.2 t. 35 (1941) p- 1Qo) sad, 
on $80 difierent, funrrticna fnlfilled by Ihe !.WD Customs dudirs; E U. CshrdG 'Tbe Moat- 
Povoured-Xathn C l e w  and the Conr(3", dJJ.2. 93 (19SlL p- 46. 

'See the  &rreqpondexcs refding h Sargar Bouiifi'ca (Pa4  Pap. 1888, XCIl (Cd. 87801, 
pp. 249-61); the mshoaliolu of hn] Srliabury 01 31 MAY, 1698 co the British DelegateJ to 
Ihe  Bxasseki &gar Caaferenca tibia, {Gd. 8938-No. f-, p, l ) ,p  283); the ooia of L d  bna- 
down4 Of a0 KOv.. 1902. to Baron G~arrrenit~ (iW 1903 LSSXV {Ed. 144ll-X~. 6. p. 191, 
p. 615). M. dao W. P. B. Sbepberua, 'The iXo~t-Fsv6orea-X'atioo Xrbiolo", Joloacm. 9m. 

Leg. N.8.. Sd,. v (1ew-r). p. 196, 8nd W. Kantmann, ?Fel&wksrindz&& B i d  h f e r -  
soltondca and Xaobnvlb W, Bartin, 1804. ' 8- Art. 9 of (he l h a t y  wiIh &be UniCed States of Amerioa ( b e .  c h  in m I e  4, p. 107 shluse, 

' 9 s eaial exoljption ususl4p. eaords coteotioo ogaiasti t6e importaUoo of rismt.mada 
goode. l e e  tbb Zreat.ieS doh Porlugsl o p l l  Sepk., lBZB, Art  5.d (6). (Handboo%, fat. c~L. in 
uota P {p. 101) above, p. SBT) and d t b  tbe Unibed Slstees ol America, Art. 18 (Im. df, G note 8 
(p. lw) shove, pp. 298-300). 

00 B 3riti~h proposal f a r  the inkrm!.i&l regnlaljon of thi3 sale of prison-mnde goods. see 
the Dwipntch G f  Lord Satiebory of IS Jdy- 1SB6, fm Her 8ajesIy's RepesePtsbhea bb Paria 
(brbns ,  A'.AQ., 2nd m i e n ,  voL 17, pp. 425-7). CL also the Bowip A.iao~-bI& Go& Act 
I 6 9  L 81 Vint . e fLq1. 

pp. 29f3-300). ' 11 8 I2 &G. 9, 0. 47 (P8d 11, a). 
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(4 ZfecG & &e Dwddif~  or the  i?hi&rd. Gi3neralJy speaking, the 

increme in State planning, coupled wikh the insta'hilit;7 ,f Ins pwt-l.9Lg 
priod, haa had the eflecf a€ making i ~ e  operation of the m.f.n. standard 
mneh more da4tic t.ha.n was customary h the period bs-an 1815 and 
1814, 5nd it hapl subjected the standard t o  Ihe ~onth~ucurr risk of Eoing 
terminated on the ahortest notice. Various deecm ha;Fe been adopkd in 
&or to schiew the object of greater elasticity: 

(1) In the absence of E clause regardug their tarminratvior, &he commercial 
t;.eadiea of th pmceding period were considered to be of prpetual durasior? 
ar, rtt laasti, mere comladed replaxly lor +A0 period of a decade, More recent 
commercisl treatiea 8pe either pmTiaional agreemen& whieh are renewed 
kom time to t i m e  or are concluded for relatidF short periods oQ one or, st 
t h e  most, of aererd years, 

(8) Sections of wmmarcid apeernen!a which m of a pEsticdarly fluctu- 
a t i g  character, such aa thwe relat@ Qo the f k h g  of quotas, am aubject 
to reviaion at interrafa of a fen. months, If one of the centrecling parties 
pmp0ee3 to introduce substadia1 dtmt.ions in the dol-ment of quota, 
negotiations have bo t.ake place. lo the absence of agreem3nt .;Pithin a. very 
ahor6 period, u5u~l.I.l. one month, the pa* whichwl:shee to nak0 the c h a p ,  
ii - h e  to do 30, buli the other paris ma.y terminate the qreement in ilia 
ciot.ireliy.a 

(3) A number of other chuses, desiped to mintah mn equilibrim mbich, 
& the time of the conclusion of the trea.tF, had been taken for p t e d  by 
both sides, m d  to enstm the efheecf.ivene9s of the agreement, have introduced 
the principle of the clausda r&us uic. slonl&~s into remnt co~nmercial 
treatiea. Such chums may specifically refer to the state of the currencies 
af the contrasting parties at the time of the conchion of the  b a t y ,  (;be 
then existing bdazce of trade, "%he amount of axpork of coal from the 
United Kingdom t o  the other contraaing party, the thm obtaining level 
01 cuetoma duties, cr, more generrtly, they may cover mymeasur~~ "which, 
while no6 conflicting with the t e r m  of tbis Agreement, q p e m  to t.he other 
High Cbntrac-ihg Party to ha.ve the effect of nulliffing or impairing any or' 
';he objects 0;' the dgeement."J I€ any d these cootinge~cies should arise, 
?he other contracting party may demand the opening o f  negotiations for a 
mutually sali&f&q adjuetment of tbe issue or, in the absenoe of such a 
jet.tlement, may terminate part or the whole o f  t-he 6ma.b~. 
(g) FimaIly, numwou3 commercial treaties of the United Kingdom, com- 

mencing with tb Treaty concluded with Portugal in 181C,* cant& generE1 
rerision clauses whkh in periods of transformation rtnd didococation of inter- 
mt.ional tradct have acquired % hignificanoe incomparably p t e r  &a0 they 
had in the nineteerth century or in the pm-lDl4 prid. 
In order to grssp the prMent. si@-moe OC the possibility of the apeedp 

r e ~ o n  and te&a.tion of commercial tre~tim, iLy is neoessary to recall &he 

fbe t d  Paheishn's view be this e b o L  regardjag tho "rt15t.y nf Cornmetca and XaW. 
gntion with Mombia d 18 April, 1825, Eonfirned by Lhe Treaty y i t h  Veneeusls ol 29 &e., 
199C (Br. m d  For. St. Pap. 77 (1883-5~ 9. 773, GI., boaever, MoNec, h. !it:. pp. 36-4. 

'See &. 15 (3) of the TMnly with the Unkd States of Brneriaa lfm. GI/. m a E l e  4, p- 107 
above, p. 302). 

* ISLE, Arb. 20 (bc ,  (it,, p. W). ' Ark. 33 (Re&iit., vrL LI, pp. 0 M ) .  
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change in ihe funcliolas of themA.n. standard which has been brongh6sbout 
by tbe increme in Stace planning. In $hs aphews affeohd by th is  develop- 
ment, the main purpose af fhe standard now con3iat;s in achieving a state of 
proporbionmb equality between Qtafeag. As long a such a.n cquilih-ium is 
not distnrbed by hwty or unwarranted changes in national policy, there is 
no need for new negotiatiom or the termination of the a,pement. Should 
reworn of considerable weight CSU for such a step, .5 contracting pat? 
may do a ]  at t h e  peril of Snding itaelf depriTed of t.he advantages 
which i t  hsd itself derived horn thei treaty. Thua the devices by vhich thwe 
ascbpom 8% put in the hands of the other p&ty  actually serre the purpose 
of atmphening the stabiZ6-y of a laboriously a h e c e d  equilibrium. gome- 
what paradoximlly, the mnnifold proviaioas for the revision and t e m h t i o n  
of comemial  treat-ies havo B h&ncy to asmm the continuity o f  their 
opewtion. 

‘ BRITISH PEAR BOOK O F  IHTER2iiATIOK-G LAW 

I-. C.imu,rnmnliOn a . d  I.njTaction 0) the 31ost-Favm.red-37atio~ 
Sk-mbrd 

Jn the realm of tarifis, circumwntions and infriLcGops oi the rn.f.n. 
standard r~quire n minimurn of inpnuily. Costoms regulations and pro- 
cedure, methods of verification and auzpalgsij., conditions of payment of 
dutie ,  tmAT o!uai€ication and interpretation, drbsn;bw]u and rebates offer 
golden opportunifies to what is euphemistically caUerZ tbdm.iniat.ratim 
proteationiam and what should more properly be deacribed PS bhe evasion 
of m.f.n. cblig$ons.l The et tak against the affectixre operation cf t b  
m.f.n. standard ‘may &o come fmrn unscrupnlous third pBrt.ies wI;o may 
make me of fake intiicatione of ori;3‘n in order %hsC Qheir productti might 
pm-ticipate in tho sd-rautqyx3 agreed betwee& parties to m.f.n. agreemenki. 

Meauree of prohotion against such abusea and f-alee innicartiom ol origin 
hare been taken by means of coUectiva and bilateral. treaties, Some of che 
commercial treaties of tho Emhd singdom contdn a clause reicerating 
Adole 7 ol t.he hternataional Convention relating to €he Simplification ot  
Custom Fmwd.iti~ oi 3 XoTember 1923: “Tho contracting States under- 
bike to take the most approp-hte meamres by their national IegiaIation and 
adminiskat.ion, bdh to prevent the arbitra.q or mjust applioation of their 
laws and regulaiiom with regard tQ awto~& and other aimilar moa.sum, and 
to ensure redress by administrative, judicial or aibitral procedure fool. those 
who may haw been prejudiced by auch abastxi.”s Or, in lbccordance with 
the International Agreement for che Prervention of: Fake Indications of 
origin on Goods of 6 November 1926, parti- to the AgreemenL are bound 
lo &e suah gooda.3 Additional engagemenie proriding for the publicib 
of tariffs md for certificates of origin further e e m  the pwpose ol safe- 
guiarding .t.be operetion af 6he m.f.n. standard. Yet ~ l t h ~ t e l y  the shnda.rd 
owes ib prctoction to tho principle of reciprocity, whic.h f o m  the basis and 
the moet e f d v e  aranction in them sphem of intmmtional lay, rather than 
’ For n o d  instances of snch prwtioea see J. M. Sonen. ?or# Reialinlim, Pbilafelplria. 

IBW. p p  282-7. U aleo Art. 285 of Lbe Peew Tieaty at Vemsilles of 1919 and 0. Pomnagu5, 
TavQ Pdky ,  Londoq. 1135, pp. 61 st hlp. 

Haadbaak, roc. eat. in note 8 (p- 101 Jnbave, p, 699. 
1 Ibi& p. B63. 
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t o  any treaty ctauw, States which a p p b  m.f,n. treahntmt m&ktivoly or 
aMsmpt ta evade their obligations myst expect retdioI.ion. Aocdingly, s 
Liberal interprettttion of the ddies under the standard is likely to repay 
better than a narrov comhuction motimtked by considerations of short-Lerm 
advantages. &me of the freatiees conduded by this countT expressly lay 
down roles lor their liberal interpretation. Yet none of them has surpassed 
in simplicity and wisdom Article 41 d the General Convention with Tunis 
of 19 Jdy 187.5: “lf any doubt should arise with regard to Ihe inlerpretation 
or the applicsdian o€ any of the stipulstiom of the present Convent.ion, i b  is 
%wed that in Tmis tho interpreLtion the mmt fa;Faureble to Brickh 
subjects ahell be @yen and in Hcr JrlajEStfs dominions thhfrt moat fmvourabIe 
to Tunisians.”L If cont.rracfing &ate3 bear tbjs injawlion in mind, none of 
the issues which may arim between tfiem m incapable of being solwd by 
a reasonable interpret.at;ion founded on the ;Ipplics~on of uniform and 
objective t ~ f a . ~  

Though there BIV frequent instance3 of diplomatio controcarsieJ on &he 
interpretet.ioo and application of m.E.n, clauses, there are only feiv instances 
of international adjudioation on the sobjed of m,f,n. Lrealment.. 

Under the Canvention of 1853, the >fixed Claim Commission batweat 
Great Britain and the Thited States h d  to ded with t.hree cam3 oalling for 
the interpretation d mLn. c1a11ses.s In spite of aome arbitration c1au.m on 
the model of the Pmtoool bat-wean Great Rrieain and Ita.1y of 15 June 1883; 
it cannot be said f h t ,  in tho  pre-L914 period, this oounlrq- had automatically 
accepted the principle of arbitration in ma.tLers h~01Ving the interpretation 
and application d m.f.n. obligations. Thw, in the diapnte m t h  R-waia over 
the Sngsr Bountiw: t h e  Britiah Covecament, did not Consider Ihe c w  “one 
proper t o  bo eubmitted to the jiidgmmt of an k b i t r d  TribunaY‘.B In the 
post-LSL9 years, both under collective7 and bilateral* treaties, the Vniizd 
Kingdom has r d 3 F  undertnben‘to submit such disputes, in the aberence 
of  a set.t.lement by diplomatic means, to che jurisdiction d the Permanent 
Court of Interna.fional Justiec or of tho Pnrmartent C o d  of Arbitration. 
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Pni. The ~fCost-$avowred-~adiOo Sbncdnrd i7t tetcd.ion to the 
&er Sa.danl5 o j  Inderndional E G O W ~ ~ C  Law 

I t  remains ta r l iacw the m.2.o. standa.rd in rolation to bhe other standard? 
of intemtiona.1 economic law. 
(a) Thc Ziaimum, Sdca7bldavds o/ 1 7 b t ~ : ~ t i a ~ 1 d  Law. In numerous bila,teral 

frenties in Ihe conclusion of which, lrom an earIy &te, Great Brit& hw 
taken a Leading part, and in the pracrice of Mixed Claim C o m m i j s i o ~  
wefi as of i-he Permanent Court d Intermtional Justice, pFineiples ham b o w  
elaborated which correspond t o  the minimum requirements of c i d ~ e d  
cornmunilim regasding the trea%ment of individuale, and their personal tad 
property rights. Aa cornparel with the m . f a  standard, tby ~ r n  overriding 
in  the mmse that no State may infringe them and plead ;ha excuse thrtt it 
is treating the subject# of cther Stat% equaZy bady.  Just 5s there are 
circumstances in which, in cder  to c.xnply with fhe minimum s h . n h &  
of ci*stion, i~ State may have to break foreigners better than itxi 
nationals,* so every State can i a i s t  OD R treatment of ite subjecte csmmen- 
aurate with the roquimmenb of the ninimum standards of inbrnational 
law, whehec or not a t b r  States reat oonlent with any other tcseknent of 
their ow= na&onak. 

b o t h e r  aspect of the interaction between tbe two standards which 
deser7es Lo be emphaaized is that it ha8 been the function of the m-f.n. 
standard tG generalize t.he minimurn standards of international law as 
formdated in bilateral treat&, parkicnler!;p in those concluded with South 
and C e h d  American States and aome Oriental countries. . 

(b) The Sicsndcrrd 01 Prefererdid !Z?rmtmmf. U the international ap te rn  
comieted only of b h m e  SLatei, it is perfectly cmceivabh ;hat the promisor 
should grant l o  the beneficiary of rn,f,n. lreatmenb yreferentaial treatment as 
compared vikh the State aonstituting the te7i.ium cornpatadhis. YBt in a 
Lvorld-vide s y t e m  of inter-related m.E.n. b a t i e s ,  the atan&& d m.f.n. 
and prefeentiol trea%menb we mutually exclusive, and the one can be 
egtendod mly a t  the otherb expense. 

( G )  The Stadurd 0) lbipocd T.rmtment. The reciprocity stsndard re- 
q h s  mutually identical bmitrnent of t.he contrasting p,a;ties, wh0re~a the 
m3.n. standard at the absence of discrimination. Tbe principle of 
reciprocity t in6  its legitimate applicstion fo  the rn.f.11. standard in the 
bilateral grmt of m.f.n. treat.ment. To attempt more, w hm been done 
in construing the xn.f,n. &me conditionally, means to aahiere lea or, st 
least, to sacrifics the automatic c b m m r  of the m.f.n standad to 3ubious 
g a k  in favour of t.he dprociby standard. 

(d)  T h  1S&m.&rd of Epzs&d& Trea$nmd may require &rimination in 
ordor to ~erve its purpose and may thw conffiot 4th the m,f.n. stmdard. 
Yet in caaa in which the object of equitable tmatment ia merely the avoid- 
ance of “excrwaive, unneceasarF or arbitrary” mcasxea,P the funotiom of 

law.sb in Polid .b-pper Silcdio (1924). A T, pp 32-3, and of the P&r P & d n y  Cniircrdg 
(19?3), A IB 51. p- 243. 

-Ad. i d the laiernaIional Cawonlion on :he SImpliBoslioo of Curhome 3 o c m a ~ i ~ e a  of 
3 flnv,, 1933(Handbwk, loc- cil. in o o b  8 (p. 1C1) eboaw, p. 007b 

GI. the hidgrnenta of tbe brmunmt cod  01 Internetiooal JnS1.h in bhe DBue5 d 
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the tivo standard3  ma^ coincide izl pmdice or bmeficislly suppIcm& each 
other. Noreoyer, i n  t.he spheres &ffected bg the increwe in Sbte planning, 
the standard af equitable lrestmeat becomes the only denominator on which 
m,f.n. treat.ment. c m  still be aohiered and creatca the possibility of an ai, 
haat. proportionate equ&i;S between henefioiaries 05 t.he n.f.o. stnmda,d. ope% Dwr.  This s:.andilrd aims at  Ghe same objecl 
as the d . n .  .standard: CqUEh$ of opportunity for foreign States. Yet I.here 
ig one e s s e n E d  difemnce hecmeen the two standrcrds. Tn the case of the 
open door, the .k&wm comp~&’rnis is not primarily, or not only, third 
fjt;&s, but. aog.af tho contracting parties. Thus, in contrMt ta the rn1.n. 
standard, any preferential trcetment grmted to any of the bene6ciariea by 
tho promisor is incompatible with this standard. 

i j )  The Sfantlardof Xatiowt Trmf-mzd. Under-this stand.wd, the nat.ionaL3 
of thc promisor forn the 6erJdma cmpomldav~is. Whereas the rn.15. ahnda.rd 

oc foreign parity, the object OE tihe ndiionsl standard. is ixland panty. 
The IolIowing gene:&atiom from British State pwctice may not; unfairly 
summarize the relations between the two standzds: 

(1) Them ihpe aspeck of castom dut.iea on imports and oxpods whers 
naUond tre&ment would be mcadnglets,’ and Rvhere, themfore? Iho national 
standard has no opporl.unity oi competing with the ru1.n. standard. 
(S) Them are otier Bpheres such g~ the pemond and property rights of 

foreiggra, free access of toreignen to the courh, or equality with nationals 
in tamtion or navisation, where tho nttional st.;.ndmd entablea fornipen to 
enjoy rights not a:oessible to them under $he m.f.n. sfsndard. In theso 
heids, nmtional treatment m,eam more than m.fJ .  treatment, and t-he him 
muat he considered to be implied in the former.8 EZ.eqiienlly both d i o n d  
and m l s .  treetment m e  atipulated regarding tho same topic, ;bnd, in owe 
of doubt, this meam that these privil+gea are granted at3 ciunnlabive-md 
not merely a9 adkenuLtive--righte,3 

(3) As with mgasd to the minimum standards of internAt.iond law 80 nit.h 
regard to t.he n&tiimd stwdard, the m.f.n. standnrd E~dfiIs the function of 
generahing the privilege3 granted under the nationel standard to aay third 
State amongst the beneficiaries of m.1.n. trestment in the Bame &Id. 

. Summary 

(e) TAe 8hndmdof  

The condusions reached in this paper may be shortly summerired as 
f0Uom: 
(1) The m.f.n. s t m d d  is one of the b w k  staadacds of inbrnat~iond 

economic law. 
(2) The ssential features of the m.f.n. steudanf a.re that. it. i s  inconpmtible 

with discrhinat.ioo agsinst the beneficiary, &a$ i t  does not exclude &- 
I Ibh poiol is well pab by ‘5%’. MaClm:  ‘“pbers wuuld be BO emh thing n, oixlioanl treatmnL 

in otuComs bdm~~ee nabonel produce ia not, imporled and ;u) dnes not come into c o n h i t  6 t h  
the auntom hnnee. a d  foreign ROO& QPB not axpox&.“ [“Germnn-Arnsrioas Gcrmmc:cisl 

p p  1323). 
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ariminakion in lavoar of the beneficiary, Lhat  ~hird Sta.tes oonstituts t-he 
berkium cornparation&, and that it doea not r e q ~ e  compliance wif.k any 
definite and objaotim rdes of conduct. 

(3) Xhc continuity in, and mi~smaii%y 01, the applictbtion of &he m.f.n. 
atandmi is due to its fundiona ahich are in constant hmand: its egalitarian 
function and ib pad as an agoncy for the automfio adaptation of tcsacies 
and for the irntiona&at.ion o l  hter4€a&a relations. The iadefinitentw and 
ehticity of the standezd and the automatio eharacbr of its operation ewble 
it eifmtivaly to &harp these funct.ions. 

( 4 )  Tbe chsification of the tpea of m h ,  cbug~3 may be limited ti0 two 
principal categoricss: unilateral md bilateral, and oonditiond and UDWU- 
Etitional mJf.n. elawes. The presumption ia in famur of t.he biIatera.1 and 
uncondjtiond interpretation of m1.n. c lams.  

(5) Treaties are the legal basis of m9.n. claims, but out of the multitude 
3f treaties conctuded throughout centuries, the atadard of m h .  Beat.ment 
h~ emerged with the essentJd f e a t m  enurnerakid under (2). Them am 
innumerabIe m.f.5. olaues, bul khem i only  me m.f.n. xtandmd. 

(6) Brit;iah State practice does not r e ~ d  any inGlication that either this 
’~ountr-y or w y  of the other conf,racting parties emvisage my bene&:ariw 
at.her than themelvea in relation to the m.f.n, stanhrd under intenulfional 
iaw. 

(7) The scope of the m.f.n. standard is mrainfy, but. nab exclusively, linited 
to b h e  Beld of internetiand economic law in the wider * e m  of the lam, 

(8) Emept,iona to the operation of the standm3 h c ~  the notmd meam of 
imit.ing iC B G O ~ .  Exceptions in la,vour OE preferentid tqeatmt3nt. cannot 
be presume& Exceptions based on corwiderat.ions.of oatioml policy may 
38 presumed on punch other than thmo to be l i v e d  fmm t.he u.f.n. 
3tandanI. %kaptions on pun&+ of interna$.ional public polioy am 3ver- 
;idin,o and slrspeod C.he operation of the m . h .  stiamdard. 

(9) The growth of cotlecfive $a,*’ h.w led to adoptstions ol the 
itandard to such changed oondit.iom in spheres affectad by the tranefomilr 
;ion of nahiaacsl ecmomim and of world trade, but ib hss not brought about 
;he breakdown of the rn1.n. standard. The mssnlf Df th;s developxneni has 
Jeen: 
(a) to impair tho automatic operation of the afmdard; 
(b) to change tho emphwia from the posibhe to fbrt negstiw Zuoctions 

~uW.led by trhe standard and, by the combination of t.he m.f.n, standard 
dt.h t h t  of equitable treatment, GO produce pmpoition&e equality of 
;relatment on a m l s .  bssis; 

(c) to lead to an inorease in the cmtomary typm of e ~ t ~ j p t i ~ ~ ~ ~ ;  
(d) to 4 s  the sppIicstion and durabiiity of the m.f.n. standard more 

:hatic. 
(10) Circumventions andinftactiom of the m.f.n. atandard m, in chehng 

mu, kept in check by t.he reciprocal interest of the contrading p a r t h  in its 
pration. 
(11) DiputG on €he interpretation and application of the m.f.n, standard 

tre eminex& juatiioiebIe disputes. 
(12) A cumperiaon between tihe rn1.n. atadmd m d  t.he other standards 

II mtanatiorial economic law leach to the following conclaaions: 
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[$, The m.f.n. sta.dnrd, far horn interfering n+ih hh6 cper&tion of i;ba 

mjnutwm stan&.& of internationd I ~ v ,  contributes to their generalization. 
ib) In an internationnl sptem composed of mora thmn three States, GIN 

m,f.n, and prefm-entsinl atandards are rn&mUy emlogive. 
(c) The standard of reciprocal t.reatmen2 is cornpatibla with the m . h .  

stand& if conceired s.8 h&’ing €.he bhtera’. grant. of rn.f.n. tre&tment. 
Otthemke, &he objeots oi t he  two standards am different. The birn of c.he 
m.f.n. &nndard ie the prevention of discriminat.ion between foreign States; 
t-bt. of the miprooitp standard t.he identical ba tmen t  oi the contract.ing 
parties. 

(d) The standard of equitable tmahent -ma,y require discrimination 
behveen foreign States a d ,  to this exterrt, is incompatible wit.h the m.1.n. 
standard. Used as a auhaidiaq sk5nd;tml the famer.has coatri’buted to the 
creation of a sta.te of proportionate equality on the rn1.n. bash. 

(e) The standard of t.he npen door, though identical in itcl object .s-+ifih the 
m h .  standard, W e t s  from it h trhaf disoffmhaGion in f a r c r ~  of OW of 
the oontracting partim by the promisor h incompatible with the former. 

ti) The objeot of the mtional st.andatd iy inland parjly, whereas the 
m . h  xtandazd i m s  at foreim parity. In case of doubt., the mt.ional 
s&tmlard implie3 the m,f.n, standard. I€ both standards are applicable to 
the same subject-math, t.be presumption i 3  in Inmur oE bheir curnulabire 
ayplioation. 
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