BILCON OF NOVA SCOTI{A CORPORATION

WNovember |6, 2007

The Henourable Mack Parsint
Minister of Environmeat and Labour
5151 Teyminal Road, é* Floar
Halifax, Nova Scotia

“312TE

Dear Ministey,
Re: Whiles Paint Qoarry — Minisierial Racigrounter

We hasten b offer way belp we can 1o you and your government with your current defiborations about
ihe approval of this important developuient project for Nova Scoria,

The Projecs: Real Farts Ahout The ProjectAnd Our Commiitment

As you know, we are proposing (0 doveiop & basslt guarry 3t Whites Poini.  Over the past fIve years,
we have invested over 6 million dollars iiz this praject, which wiil [ emiploy more thun 30 poople on a fuli
time basis, and is expecied 10 have a safs and sustainable Lifc span of 50 years, gensraling significent
tax revenues, without any need for gavenineinal assistance, with little 1o no negative enviroismental -
impact, and many positive socio-ccanpinic impacis.

This has been clearly confirmed and docutented by the Environmental Impact Smivinenl, whicl
carefully and comprohensively nesessed tho affeet ofthe projeel on peopie, the environtnent, and the
cconomy. it involved extensive publle and stakeholder consullations and surveys, and detalled sciennific
analysis,

The project has significant support from thie local commenity-and is also backad by our pareiit conpeny,
Clayten Concrete, which has a sterling track record of excellent cinplayee relations and benefits,
excmplary occupational health and safety siandards, and excellence in design and menutacawe. Far
over 30 yenrs, we have been recogiived as an outsianding corparase citiven for our leadership in
carporate social responsibility, and our active and positive community engagement, especsially in the
aveas of health and education.

Thesc are the real facts about the praject, and the real ineasurs of eur commitinent, our perfcimance,
and the social compact we make with the peeple amnd communities in which we aperate.

TheProblem: The Pavel Misuaderstood bx Tusk

Yer, cespite onr good faith and best offorts 1o develop & project ofthe highest quality, which goss well
beyond rsguiatory requirements, stinething has gond wrong, and the truth about the project hay become
confused and distited. We are compelicd io note that this has happened in pect because the Pancl
formed 10 review the project was obviousty binsed and unfuir, and did not do its job.

The Pamcl showed no inierest in considering how the project might work, Jscemed only to be interested
in reasons why it would not wark. The reasons for this rre as follows:
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Six of the seven rocommendations made Ly tw Paned have nothing to do wilh th projeci, but
rather presume to set government policy for Nova Scetia. That is not what the Panel was asked
o do, The mandnte of the Panel is clearly set put in its public Torms of Refevence. The Panel
either niisunderstcod what it was asked to do, ot itdeliberately acted in an inappropriae way lo
isuse the review process o5 3 platform Jor its own policy activism, rather than to provide you
with an honest and objective assessment of the facts 20 htlp inform your deeision about the
werits of the praject.

Rather than cljectively assessing the information it was given about the project 1o sse if it

showed any of the Yenvirtnmoutal effects” sat out ins the Canadian Environmental Assessient
Agency's reference geide, the Panel simply assemed that there were environmantal offacts, even
though 115 zuiding Tegislation did 1ot consider many of the issues it was concerned about to be
enviranmental effects at all. In addition, the Panel simply assumed that those effects were
“ncverse, significant nnct likely”, without providing any subslantiating aualysis or discussion.

Belore any project construction can aclually begin, it must also satisfy ali the necessary regulatory
requirernents, and get the actial approvals from the respensible regudatory avthorities, It wasnot
the role ofthe Panel 1o predeiermine those approvals. lastead, the proper role of the 'anel was
to identify any adverse significant and likely environmental impacts ond give us an opportusity
supgest mitigating mensures. The Pauel should have also of its own initiative a1 least attampisd
to propose other niligating measures thas would bring those itnpacts within acoeplable levels,
which it ¢id not do. This would have provided the regulors with a reference to determing if the
specific dexigns and plans being, subimitted for the project should be approved. I they are ner,
then tho project wonttd not o ahead until they arc. This is the real sefcguard in the system tha
pretecis the public as well as the public interest, The Pansl, however, criticized us for not
praducing those spocific plans for its review now, rather than at the later regulatory approval
skage. Domg 50 at the environmeutal asseasnent slage was not w]y unnevessary, but complately

inappropriate.

The Panei inade up the notion it catlexd the “core valucs” of the conwnunity. Apart from the fast
thail nu one on the Pane] actually cemes from Dipby Neck, “cere vaiues™ sre not an “anvisonmeatal
effect”. The Panel’s approach was noitdwr based on scientific principles nor supporied by
objsctive und empirically verifinble data. We had no indication the Pans} war going to do this. We
have had no oppertunily fo rexpond. liappears the only basis for the Panel'sapproach is a por.-
povemmenial document which was given (o the Pancl seven yearsago by a setf-inicrest advacacy
group that has since been disbanded beeawse it did nat reflect a batenced view of community
priotities, The Panel should not iave relicd on this document; snd to the extond it did, it sheuld
have at least considered it it 2 balanced way: This documeat encouraged & “climeta which
supports business develapment, cotreprencurship, invesanent and the aiiraction ol new business”
to “send amessags to ths world that the Western Valtey is an éxcelient ploce te da business.”
The Pase!, of course, conplutely ignored fhis.

The Pancl abso iguared 2 petition in fvour of the project, personally signed by 0% of the tacal
population of adult voters. It 2lso iznersd an Attinnde Survey presented (o it that showed that
50% ofthe local popuation was in faveur oftlie project. The continuing public suppost froim the
project could be seea by 1he recent public rally thar took place to protest the Panci's
recommendations.
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6.

Althaugh the Panal was comprised of three scademics, with no particular legel or business
sxperfence, it concluded that the project was not sconomically visble, and that eny mitigating
meagures would simply be too costly. Having linle or no praciicul oxparience in deveioping
quarrics, (he Pansl wag quire frankly not gualified 1o come 1o these conciusions, especiatly since
it had no Foctual basis on which to do so, and did not nllow us 1o respond 1o s assuimiptions. 1f
we did not think the project was ecanvmically viable, we would not have mvested Lhe cffart,
yoars, and millions of dottars we have. In any case, Minisiez the public policy of Neva Seotia is
for you and nod the Panel to make, just a5 our investrent decisinns are for us &nd not the Pagel
to make, '

The Panc!’s manifesi lack of impartiadity is reflevigd throughout the fabric of its report, the tone
and content of which reveul u disiucbing fack of equanimity and failmess. At every um, the
Panel went out ol ite way to emphasizg any possible shorteowmings olthe projest, and downplaved
its benefits. Even though the public heavings for the project only went aicad becauss the Panel

had already decided our enviraunonial impact siatemant was sufficiently prepared, the Panel

allowed the process (o be high-jacked by special interest graups in bine with its own pre-set
attitudes aad philosophies. The Panel showx! no interest in powting professional information or
input frotn our experts, who made themseives available for days on end 1o avail the Panci of their
expertise, Othersigus of the Panel's back of irupartialily arc ag follows: ’

8. The Panel consisteatly ignored impostant informetion it wag given, and drew vawarranted
conclusions; tike its conclusion that we would not bo abls to utilize the Whites Cave
Road, when the Dupsriment of Trarspartation rnd Public Works shiowed how this could
hc done; and .

b. ‘I'hePanci anaiyzed the project as 1 the region was currenitly nniouehed by development,
even though basait quarries alveady existon Digby Neck, even though there are akeady
45 10 50 quarries over 4 beclares in Nova Scotia, and even though it was the Provinee
that had identified onr proposed sife as a privse area for another quarry.

nits reporz 1o you, Minisiee, the Panclabandonsd any protext of the objective scientific sualysis
that is called lor in epvironmental assessments, and that you are entitled 1o expect. Instead, the
Pancl made upsubjective phitlosophical eriteria without piving us the counesy of any prier notice
or a chanee 1o sey auyifiiug abowt it This relentless lnck of balance in the Panet's upproach
lenves us no ¢hoice bt (o conclude that the Pane! was predisposed o make unfayourable
recommendations 1o you from the get-go. [l is fundainentally wrenp and unfair, and caatainly ol
what we expected, or arcentitled lo expect, of the yegulatory system inNovaSeotia or Cananda.
The business community bs entitled to bave an assessmicn! hased on cslablished rules. Otherwise
the process is just a crap shoot. No zerious lusiness can inyest the necessary line, money and
resourees when (be deck is siacked, and when the rules can change in midsiream.

The Solutian: Allow The Projoet To Ga To The Rogulatory Approval Stage

We trust, Minister, that you will understand swhy we conslder the process followed by the Fanel o be
fundumentally flawod, and its recommendations 10 be, at the very least, highly suspect. The Panel’s
reuanmendations are unauthorized and inapproprinte, and we urat you nol to be misled by them. They
&re 3o obviously biused and tafair, and fuactionally untenubla, that accepting them would have the effect

of maki

ng it praciicslly impossibls for any resource exiraction projeot in Novag Scotis (o ever be

revonimended, o watter how responsibly it might be pot togethior. In efTect, accopling the Panel's
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recomnendations would send s sncssape that Nova Scotla Is totally closed ¢ investment in the natues]
resource secioc

W do not believe that is the view of your government. And this is not the way other environmesisl
sssessmenis of projects like oers have been conducted in the pest, In this case, itis clear tharthe Panel’s
mind was made up from the beginating, and its reporr and mcommondahom 10 you are nathing but
political mischicl naking.

We asi, Minister, that you use your owno good judgment io disicgard the recommendations as nol beiag
of useful assisiance 16 you, and thal you and your government determine what you consider to bs the
right (hing to do in these circumstaaces. Tn thig regard, we point out that gllowing the project 1o go eliced
tothe regulatory approval stage is risk free. If it does not meet ol the reguinteny standarde and requirements
for permitting as it goes fonvard, the responsible regulatory authoritics are there to stop it, becouse it
cannot go ahend without their approvals. The regulatory suthorities bave the power ta put in place any
edditionai cequircments they may consider pecessaty and appropriate.

Tt is extromely imporctunt to understund that this is all just an overview of our analysis of the Pancl’s
report. We have many moro specific details and evidence which we wish to shars wigh you prior 1o any
decision on your part. We trust (hat you will provide us an opportunity to fully mfonn you, srd ook
forward 1o hearing fromn you in this regmd

in the meantine, Minister, we thank you for your thoughtfu! courlesy and actention, snd wani to rssure
you ol our continued commitment 16 ihe economic develapment of Nova Scotia and the well-being of the
poople af Digby Neck, with a project that will be szfe and sustainable to the highest standards.

Sincerely,

- Paul Buxton F. En2.
Praject Mannger
Bilcon af Nova Scatia

o
Hon. Rodney MacDonald - Prews ier of Nova S¢otia

Hon. David Morse - Minlster of Natural Rescureas

Hon. Angus Mactsaac - Minister of Economic Developmcnt

Hon, Murray Scot - Minister of Transporlation and Infrastructure Renewsi
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