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British Administration in
Brunei 1906—1959

A. V. M. HORTON

University of Hull

THE tiny, oil-rich Sultanate of Brunei, situated on the north-west coast
of Borneo, regained full independence at the end of 1983, when the
United Kingdom surrendered responsibility for its defence and foreign
policy. Internally, the predominantly Muslim, Malay State has been
self-governing since 1959, albeit by an autocratic monarchy. In this
article, however, I shall focus on the British ‘Residency’ in Brunei, which
lasted from January 1906 until September 1959.

At the end of 1905, Brunei—reduced to two small, detached enclaves
(area 2,226 square miles) within Sarawak—had reached the nadir of'its
fortunes. Indeed, but for the reluctant intervention of the British
Government at this juncture, the Sultanate would have been swallowed
up entirely by the famous Brooke Raj. The Kingdom of Brunei,
however, has a proud history stretching back to the seventh century
A.D., long before the foundation (probably in 1515) of the Muslim
Sultanate;! and, in order to prevent the extinction of his ancient line,
Sultan Hashim (reigned 1885-May 1906) ‘requested’ British assistance
in the internal administration of his country. By the Anglo-Brunei
Treaty of 1905-06% he consented to receive a British officer, to be styled
‘Resident’, whose ‘advice’ was to be ‘taken and acted upon on ali

I should like to thank Datuk R. N. Turner, S.P.D.K., CM.G. and Mr E. R. Bevington,
C.M.G., C. Eng., for permission to use certain quotations. I am particularly grateful,
also, to Dr D. K. Bassett for his comments and suggestions.

! Point owed to Mr R. Nicholl, ‘Brunei Rediscovered’ (Typescript, most kindly
supplied by its author, of a Paper read at the Eighth Conference of the International
Association of Historians of Asia, held at Kuala Lumpur, 25-29 August 1980).

2 The Treaty was signed by Sultan Hashim and the wazirs on 3 December 1905 and by
Sir John Andecrson, representing the British Crown, on 2 January 1906: hence the
reference to one 19o5-06 Treaty.

0026-749X/86/09070903805.00 (€ 1986 Cambridge University Press.
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questions in Brunei other than those affecting the Muhammadan
religion, in order that a similar system may be established to that
existing in other Malay States now under British Protection’.?

Successive Residents, seconded originally from the Malayan Civil
Service (M.C.8.), controlled the administration of Brunei until 1959.
Although they were responsible to a ‘High Commuissioner’ in Singapore,
the latter was eight hundred miles away and had far more pressing
concerns than those of Brunei; hence, apart from the tight rein kept on
expenditure, the Resident was left with almost a free hand. On the other
hand, it 1s important to remember that Brunei was no! a British colony as
such: the Resident exercised his authority in the name of the Sultan, who
was always accorded the highest respect; and the fact that persuasion
was preferred to dictation produced subtle limitations on a Resident’s
freedom of action. By the 1950s, when a strong Sultan had emerged, the
Ruler could block effectively anything which went against his wishes,
and the Treaty clause requiring acceptance of advice was virtually a
dead letter.

11

It is necessary to insert here a few details about Brunei. The larger,
western wing consists of three riverine districts—(from west to east)
Belait, Tutong and Brunei——whilst the Temburong alone forms the
isolated Eastern wing. In 1911 the population numbered 21,718, of
whom almost half were Malays living in the capital, Brunei Town—a
‘River Village’, consisting of houses built ‘entirely over the water
wherever mud flats make it possible to erect a dwelling’.* A further
quarter were Kedayans, to be found mainly in the immediately
surrounding district. Both Malays and Kedayans are Muslims. The
outlying regions were inhabited by a variety of pagan tribes, some with a
‘veneer’ of Islam;® later there was a tendency to ‘masuk Melayu’, i.e. to
become Muslim and hence ‘Malay’. By 1960 the total population had
quadrupled (83,877), principally because of immigration into Belait
district after the discovery, in 1929, of an oilfteld there. The capital,
originally the only settlement of consequence, found itself rivalled

3 Brunei Annual Report 1946: p. 82. The original draft Treaty included the words ‘and
custom’ after ‘the Muhammadan religion’, but these were omitted from the signed
version. See F.O. 12/128 p. 12.

4F.0. 572/39 M. S. H. McArthur: ‘Report on Brunei in 1go4’, dated Singapore 3

December 1904, para. 23.
5 C.0. 824/2 Brunei Annual Report 1938: p. .
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increasingly by the new oilfield townships of Seria and Kuala Belait.
Chinese settlers, who continue to dominate local business, accounted for
one quarter of the inhabitants by 1960, compared with only 3°,in 1g11;
but, to this day, almost all of them are denied Brunei citizenship.

III

Official Anglo-Brunei ties commenced in 1846—47 when Labuan Island
(in Brunei Bay) was acquired as a Crown Colony to serve as a coaling
station and as a base both for the suppression of piracy and for the
expansion of British trade in the South China Sea. It soon became clear
that Labuan would be a costly burden to the Imperial Government,
which determined to avoid any further entanglement in Borneo. This
proved impossible. During the second half of the nineteenth century two
unofficial colonial enterprises—the Brooke Rajahs in Sarawak and the
Chartered Company in British North Borneo (B.N.B.C.)—carved large
and expanding states of their own out of Brunei’s territory; and they
looked to London for protection in an increasingly uncertain world.
The British Government, for its part, feared that the disarray existing in
the Sultanate might tempt a rival colonial power to obtain a foothold on
the north-west coast of Borneo, thereby threatening British trade routes
between India and China, and, to a lesser extent, between Hong Kong
and Sydney. In 1888, therefore, each of the three territories—Brunei,
Sarawak and North Borneo—became British Protectorates, but were
left largely in control of their internal administration.®

In fact, Brunei was regarded as a nuisance by the British Government,
which had no wish to become further involved in its ‘squalid’” affairs; on
the contrary, London’s aim was the incorporation of the Sultanate
within Sarawak, the most healthy and viable State in ‘British” Borneo.
This solution was preferred to direct control because it was considered
cheaper and would keep official British commitments to a minimum.
The Protectorate Treaty was a desirable first step, nevertheless, in order
to preclude possible interference in Brunei by a rival colonial power
before the dissolution of the Sultanate had been achieved.® Sultan
Hashim, naturally, was not informed of these intentions; Whitehall, in
any case, believed he was willing to sell his country and that the only

® L. R. Wright, The Origins of British Borneo {(Hong Kong, 1970). See also N. Tarling,
Sulu and Sabah 'Oxford University Press, K.L., 1978}, pp. 63, 132, 226, 235 and 238.

7 C.0. 144/79 '10323,: minute by G. V. Fiddes "1858-1936), 15 April 1903.

8 F.O. 12/78: minutes by Sir R. Herbert {p. 165, and by Lord Salishury 'p. 151,.
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point atissue would be the terms. Paradoxically, as we shall see, the 1888
Treaty contributed to the survival of the Sultanate.

In 1890 Rajah Charles Brooke annexed Limbang district, which
today separates the two wings of Brunei. Sultan Hashim appealed to the
United Kingdom for protection; but London accepted the spurious
Sarawak claims that, after a minor revolt in 1884, the Limbang people
had thrown off ‘oppressive’ Brunei rule, refused to pay taxes to the
Sultan, and had raised the Sarawak flag of their own volition. In
fairness, it must be added that there had been a degree of misrule in
Limbang and that, after they became acquainted with Brooke methods
of administration, Limbang folk revealed little inclination to be restored
to Brunei.

Even so, the loss of Limbang was a critical blow to the Sultanate, the
‘final step towards the ruin of Brunei’.® For, in the local phrase, ‘Brunei
is Limbang, and Limbang Brunei’.!° The Limbang is the true river of
Brunei Town, the nominal Brunei ‘River’—salt throughout its length—
being an arm of the sea and having no ulu (upper reaches). As a result,
the River Villagers depended on the Limbang for food, clothing and
materials for housing and fishing. Sarawak soon began to tax these items
so that Brunei Malays could no longer afford to ‘tmport’ them and had
either to go without or remove to Limbang. Brunei patriotism was
sufficiently powerful to render unattractive the lacter alternative. In
addition the four local sago factories had been forced out of business. All
this produced considerable distress in Brunei Town. Furthermore,
Sultan Hashim’s own prestige had suffered: he had been a compromise
candidate to the throne, he was at odds with his leading ministers
(whom, by custom, he was unable to dismiss), and his inahility to
persuade the British Government to evict the Rajah from Limbang
undermined further his already shaky position. For the next fifteen years
he protested the loss of the district almost to the point of monomania:
‘We are greatly afflicted with sorrow and disgrace’, he complained to
Queen Victoria; Limbang should be returned ‘so that our city of Brunei
may not be oppressed by Rajah Brooke and the country of Bruner and
our Government not be destroyed by Rajah Brooke’.!' The issue, one
Foreign Office clerk minuted, was ‘rather an awkward one’ for ‘if
brought up in the House it will be very difficult to convince people that

the Sultan has not been somewhat badly treated’.!? Fortunately for the
? As note 4 (above), para. 83. 10 [bid., para. 8o.

! Composite taken from F.O. 12/83 p. 103: Sultan Hashim to Queen Victoria,
telegram, 18 December 18go; and C.O. 144/69 (4396) Sultan Hashim to Qucen Victoria
(? early 1893).

2 F.0. 12/95 pp. 2tf, minute by ? Sir G. Dallas.
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Foreign Office, Brunei had no champion in the Commons. Sultan
Hashim refused to accept the proffered cash compensation (‘cession
money’); and, eventually, Whitehall came to believe that he was
concerned less with money than with the continued survival of his
threatened country.'?

There was, indeed, an intense patriotism and loyalty to the Crown
amongst most Bruneians, who were immensely suspicious of foreigners.
Sultan Hashim took great pride in his ancient lineage, particularly in a
sixteenth-century predecessor who was supposed to have ruled all
Borneo and to have made conquests further afield. This patriotism,
however, was blended with ignorance of the outside world: it is unlikely
that Sultan Hashim had ventured beyond even Labuan—in the Malay
phrase he was ‘katak di-bawah tempurong’ (‘a frog under a coconut shell’),
and so were most of his people, apart from the few who had made the
pilgrimage to Mecca. Be that as it may, fear of ‘the blotting out of an
ancient dynasty’ was ‘sufficiently strong’ to mould Brunei’s policy.'*

In April 1904 a Straits Settlements’ official, M. S. H. McArthur
(1872—1934) was despatched to Brunei to report on the situation there.
After discussing the evils of Brunert’s rule, the disaffection prevailing in
the outdistricts, and the State’s approaching bankruptcy and probable
dissolution, he suggested that it would be unjust for the country to be
incorporated within Sarawak because of the overwhelming opposition
to the Rajah, at least in the capital. A British Residency, on the other
hand, would be ‘less obnoxious’ to leading Malays. Mr McArthur
demonstrated also that Brunei was more valuable than had been
supposed and might even become self-supporting within a reasonable
space of time. The British Government, in accepting his conclusions, saw
no reason why the success of British administration in Malaya should
not be repeated in Borneo. For the longer term, it was hoped that both
Sarawak and North Borneo would fall under the direct control of the
Colonial Office and could be amalgamated to form a ‘larger colony’,
towards which end a Residency in Brunei was seen as a first step.
Sarawak, which had once been admired, was now considered unpro-
gressive, its dependence on Iban military power deprecated, and the
heirs to the Rajah’s absolute rule were an unknown quantity. The
B.N.B.C., on the other hand, was in financial straits and its administra-
tion was ‘frankly commercial’*® in character. Neither could be
entrusted with the additional responsibility of ruling Brunei. Finally,
there may have been an element of guilt on the part of H.-M.G.: Sir John

13 For example, C.O. 144/79 (10323); and F.O. 12/128 pp. 408 fI.
'* As note 4 (above), para. 116. '3 Ibid., para. 105,
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Anderson, the High Commissioner, reported to the Colonial Office in
1905 that Brunei had ‘certainly not derived any benefit in the past from
its position under British protection’ and ‘unless the Protection
guaranteed the Sultan is nominal only, and the advantages of the [ 1888]
Treaty are entirely confined to His Majesty’s Government, it appears to
me morally impossible . . . to force it [absorption by Sarawak] upon the
Sultan .. .”.'® Hence it was decided to install a Resident, and to
combine the running of Brunei with that of Labuan, which had been in
the hands of the B.N.B.C. since 1890.'” The new administration was to
be ‘of a simple character’ only.'®

IV

Mr McArthur himself became the first Resident (1906-08); but before
he could get down to the main tasks in hand, the pretensions of the
Rajah had to be rebuffed. Sir Charles Brooke G.C.M.G. (reigned 1868—
1917) had understood that Brunei—°‘that blot on the map’'®—was
within his ‘sphere’ and should fall to him: this was his lifetime’s ambition
and he was furious that his ‘Manifest Destiny’ was to be thwarted. His
vanity was hurt by the hint, implicit in the appointment of a Resident,
that he was unfit to rule Brunei. Added to that were ideological
disagreements: Sir Charles discouraged capitalist investment in Sar-
awak, he considered official education policies unsuitable, and he
ensured that his officers achieved a close intimacy with the governed;
Malayan Civil Servants, on the other hand, he declared to be not
knowledgeable of Borneo, they would not govern in the people’s interest,
they would impose a ‘complicated system’ and the resuit would he
bloodshed.?® The Colonial Office rejected these allegations and inac-
curate predictions; but Sir Charles allowed his ‘soreness’ to lead him to

'€ C.0. 144/79 (10323) Sir John Anderson (1858-1¢18) to Marquess of Lansdowne
(1845-1927), no. 3 {confidential), 18 February 1gos, para. 5.

7 Constitutionally, Brunei and Labuan remained separate, although they shared
certain officials in common: Brunel was a nominally-independent Malay State, whilst
Labuan—one of the Straits Settlements—reverted to the Crown Colony status it had
enjoyed between 1847 and 18go. After the Pacific War, Labuan was incorporated within
North Borneo {now Sabah).

'8 As note 16 (above), para. 10.

9 This was actually the phrase of Mr C. A. Bampfylde (1856-1918), one of the
Rajah’s most trusted advisers. See S. Baring-Gould and C. A. Bampfylde: A History of
Sarawak (London, 190g), p. 326. Mr A. B. Ward comments similarly, Rajah’s Servant
(Cornell, 1966), p. 20. Sir Charles Brooke would not have dissented.

20 C.0. 144/81 (3460) Sir Charles Brooke to Foreign Office, 23 January 19o6.
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conduct a campaign to undermine the Residency in the hope of forcing a
reversal of the decision in his favour. This involved making complaints
to the Colonial Office, getting questions asked in the Commons, stirring
up trouble in Brunei, and attempting to obtain signatures to petitions.
But he won only desultory support in the Sultanate, where the new order
was acceptable to ‘all but those whose powers of oppression and
extortion [had] been clipped’.?! As late as September 1go7 the Rajah
was seeking permission to take over in Brunei; unfortunately for him, the
Colonial Office stood its ground.

On the other hand, Rajah Brooke continued to maintain a presence in
the Sultanate: the Brunei Government’s immediate priority was to
regain full sovereignty over even the little territory it retained. Sir
Charles, therefore, was reminded that the extensive areas of land he
owned in Brunei were held in his private capacity and might not be
treated as part of Sarawak. Hence he was required to dismantle his
skeleton administration in the Muaras (at the mouth of the Brunei
River); but he managed to retain all revenue rights there, apart from
poll tax and shipping dues. He foiled, also, an attempt to impose a
Brunei export duty on coal exported from Muara by threatening to close
his mine, which was running at a loss. The revenue rights were
eventually surrendered (at a price) to Brunei in 1924, the land rights
(apart from a bungalow) only in 1931—32.

The early Residents had other minor successes. The most important
bone of contention, of course, was Limbang: and in this case the efforts
made on behalf of the Sultanate were wholly unsuccessful. Mr
McArthur realized that the restoration of the entire province was
probably out of the question: “This reversal of roles, with the Rajah of
Sarawak, instead of the powerless Sultan of Brunei, as victim, would
doubtless rouse too great an outcry.’?? Instead, he urged as a matter of
vital importance the recovery of at least the left bank. Apart from being
Brunei’s former ‘rice store and richest asset’,?? Limbang afforded the
easiest means of communication from Brunei Town to the outdistricts;
and Mr McArthur found that goods were being smuggled from ulu
Tutong and Belait via Limbang without any duty being paid to a
Government dependent on customs revenue for much of its income. In

21 C.0. 144/81 (35280) Anderson to Earl of Elgin, no. 13 (Brunei), 27 August 1906,
para. 5. (The Earl of Elgin, 1849-1g17, was Secretary of State for the Colonies, 1go5—
08.)

22 C.0. 144/80 (10206) McArthur to Anderson, 13 February 1906, para. 13.

23 C.0. 531/4 (20919) minute by W. H. Lee-Warner, 2 July 1g12. (Mr Lee-Warner,
b. 1880, O.B.E. 1928, d. ?, was Assistant-Resident in Brunei from 1gro until 1914, apart
from the year 1912, when he was scconded to the Colonial office).
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view of the Rajah’s recent ‘bitter disappointment’ the Colonial Office
declined to take any action for the present. When Sir Charles died in
1917 the issue was revived, but it was felt that his successor would suffer a
severe blow to his prestige if he were to surrender Limbang so early in his
reign; and so nothing was done. The loss of Limbang, however,
continued to rankle in Brunei, and in 1970 a public claim was staked to
the district.

vV

Meanwhile, the early Residents faced the duty of (as they saw it)
cleansing the Augean Stables and providing Brunei with a ‘proper’
administration. Their guiding principle was ‘the maximum of justice to
the oppressed with the minimum of interference with the rights and
susceptibilities of those in power’. The task confronting Mr McArthur
and his successors was indeed ‘daunting’:

With no public expenditure and with a disreputable ruling class scrambling for
cash advances from foreign governments or private speculators, seizing all they
dare from their luckless subjects, and valuing their position solely as a means of
self-indulgence and extravagance, to talk of a Government seems ridiculous.
There are no salaried officers, . . . no forces, no police, no public institutions, no
coinage, no roads, no public buildings—except a wooden mosque, and—most
crying need of all—no gaol. There is a semblance of a judicature, but little
justice . . .**

The first necessity was the establishment of an effective central authority
whose writ ran throughout the country. The traditional Malay State
was a collection of revenue-producing riverine districts, controlled by
nobles, who happened to acknowledge, however reluctantly, a common
Sultan. In Brunei there was ‘no Government . . . only ownership’. The
country was divided up into three sorts of tenure, each carrying with it
taxation and administration rights for the owner: kergjaan (crown
lands), kuripan (ministerial lands) and fulin (private lands).?*> Landlords
owned not just the land but the people living on it as well: all Bruneians,
apart from most Malays and Chinese, were serfs. A Sultan had little real
power except over his own districts and people: he was unable by custom
to interfere with the internal administration of other districts. No

24 As note 4 (above), para. 53.

%3 For a more detailed analysis, see Professor D. E. Brown, Brunei: The Structure and
History of a Bornean Malay Sultanate (Monograph of the Brunei Museum, 1970}, pp. 79—
8s,
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transfer of sovereignty, however, could take place without his consent;
but his poverty was often such that he jumped at the chance to obtain
the fee to which he was entitled on any such transfer.

Worse still, succession to the throne did not follow primogeniture but
was ‘a matter in which many persons believed they had a right to
determine the outcome’.?® This caused endless succession disputes and
political instability: during the nineteenth century not all Sultans won
full acceptance in the sense that all chiefs paid them obeisance, hence
allowing them to be ‘conferred with majesty’ as Yang D:i Pertuan
(Crowned Sultan). Furthermore, a Ruler was supposed to consult his
four wazirs (senior ministers)—of whom only two remained in office in
19o6—in any matter affecting the State and two of their seals were
necessary to validate any important State document. Endemic factiona-
* lism prevented such consensus and so hindered effective and responsible
administration.

Another difficulty was that, as Sarawak and North Borneo
encroached further and further, Brunei lost some of its richest areas and
the pengirans (nobles) had correspondingly fewer people to tax; conse-
quently in the remaining districts, taxation became porportionately
heavier, which in turn provoked further revolts by the populace. This
had been the problem in Limbang in 1884, and again in Tutong and
Belait at the beginning of this century. Some tribesmen, weary of such
extortion, appealed to Sarawak for assistance, or fled deep into the
jungle in order to escape the attentions of Brunei tax collectors. The
Kedayans, on the other hand, achieved sufficient cohesion to prevent
excessive financial demands on them.

The Residency went a long way towards abolishing this chaos by
taking all land, initially, into State ownership. The Sultan and wazirs
accepted annual pensions in compensation for the loss of their kerajaan
and kuripan rights. It took over five years, however, before tulin claims
could be investigated and settled, because some were fraudulent. If
genuine, the owner was issued with a title to his land and compensation
for the surrender of rights of taxation. A land administration was then
begun, receipts from sales or rents being paid into the newly-established
public treasury. Serfdom automatcally ceased; and, in place of the
myriad tax demands invented by pengirans, the sole direct levy payable
after 1906 was an annual poll tax of two Straits’ dollars;*” and some
groups were exempt even from this.

Generally speaking, a harmonious relationship existed between

26 [bid., p. 102.
7 After 1906 one Straits’ dollar was worth 2s 4d (11.66p).
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Sultan and Resident. As far as I am aware, this land question produced
the only occasion when a Sultan was reminded officially of the Treaty
requirement that the Resident’s advice must be accepted. Sultan
Muhammad Jemalul Alam, a youth dominated by the two wazirs who
were acting as Regents during his minority, obstructed the implemen-
tation of the Land Code and, at one point, was threatened with
deposition by Sir John Anderson. Later, after the old generation of
wazirs had passed from the scene, Sultan Muhammad Jemal emerged as
an intelligent and progressive monarch, receptive to new ideas, such as
the need for schools and vaccination campaigns. In 1920 he was
knighted; and the early death of this ‘dignified and enlightened Ruler’
only four years later was much regretted.

A cardinal feature of Brituish policy, indeed, was the enhancement of
the monarchy’s prestige and authority, at the expense of the wazirs.?®
This proved difficult because the wazirs assumed the role of Regents
during two long minorities (19go6~18 and 1924—31). Residents, however,
were able to prevent any recurrence of the former political instability
caused by factionalism and, by the 1950s, the monarchy had emerged as
the most powerful political force in the Sultanate. In accordance with
the Will of Sultan Hashim,?® succession now followed the rule of
primogeniture de facto (although the formality of election persisted). The
wagzirs, while retaining their seats on the State Council, had a largely
formal role and played little or no part in the running of the country
after 1go6. The State Council, a pre-Residency institution, enacted all
legislation and had to approve the financial estimates, but in essence it
was a rubber stamp for the Resident, certainly before the Pacific War.
Its dozen or so members, apart from the Resident, were appointed by
the Sultan, and consisted mainly of his relations and people raised up by
him.

Having abolished the territorial power of the nobles, the British
appointed a ‘Malay Magistrate’ in each of the four administrative
districts. Responsible solely to the Resident, their main duties were the
trial of minor cases and the collection of poll tax and customs duties. As
time passed their duties became more varied, and, in 1932, their style
was changed to ‘District Officer’.

28 C.0. 531/11 (50598) G. E. Cator to High Commissioner, no. 2 (confidential), 30
April 1917, paragraph 6. (Sir G. E. Cator, 1884—1g73, was British Resident in Brunei
1916-21, and later, 1933, Resident in Perak).

22 C.0. 144/80 (26871) Will of Sultan Hashim, 20 Safar 1324 a.H. (14 April 1906).
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VI

The establishment of effective central control made possible another
major task of the first Residents: viz., the raising of a revenue for the
State. Hitherto there had been no national treasury, the Sultan and
pengirans using their income for private purposes only: most of it was
spent on the upkeep of retainers, the source of a Malay chief’s
power.

During the years 1906-11 loans totalling $500,000 (Straits) were
arranged from the Federated Malay States. Of this amount $174,377
were eventually spent on the redemption of ‘cession monies’. During the
nineteenth century, nobles—in order to alleviate their poverty—had
surrendered their districts one by one to the encroaching Sarawak and
North Borneo in return for annual payments, called ‘cession money’.
The Brunei Government after 1go6 bought up as many of these rights as
possible, with the result that the receipts benefited the State Exchequer,
rather than going into private hands.

Secondly, $72,009 of loan expenditure were used to redeem ‘monopo-
lies’. In some cases the monopoly of trading in certain articles had been
granted; in others, the sole right of charging customs duties. Sultan
Hashim, desperately short of ready cash, had recklessly alienated to
money-lenders, mainly Chinese, virtually all his sources of income,
usually for the mostinadequate consideration and for as many as twenty
(or more) years ahead. This was why Mr McArthur could say that
Brunei was more valuable than the Rajah had been admitting: the
revenue actually being collected was a mere fraction of that to which the
Government was entitled. After 1906, these monopolies were redeemed
compulsorily and cheaply, the ‘farmer’ being paid his purchase money,
less an amount proportionate to the number of years the monopoly had
already been held. The abolition of the monopoly system had the
additional advantage of reducing retail prices in the capital.

Most of the remainder of the F.M.S. loan was devoted to setting the
new administration on its feet; $60,250 were returned unused, so that in
ig14 the Brunei National Debt stood at $439,750, the servicing of which
was a heavy burden.

Before the discovery of the Seria oilfield, the economy produced
nothing which could generate a substantial income for the Government.
The majority of people were subsistence fishermen or padi-farmers.
Total exports, consisting mainly of coal, cutch, sago and rubber, were
worth only 8867,190 as late as 1924 (admittedly a lean year, immedia-
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tely preceding a ‘boom’ in rubber exports).3° Customs duties accounted
for easily the largest single item of Government revenue, followed by
receipts from the chandu monopoly and cession money. Less significant
yields were obtained from licence fees, land rents, interest payments and
the sale of postage stamps. In the circumstances the financial achieve-
ment was not inconsiderable: annual State income, a mere $43,539 in
1908, reached a pre-oil peak of $440,870 1n 1927, by which time a start
had been made on the repayment of the National Debt. Loans, at fair
rates of interest, were also made to the Sultan, in order to help him to
redeem mortgaged property and to escape from the clutches of
extortionate local moneylenders.

VIl

The legal sphere was another area attracting attention. Mr McArthur
supervised the enactment of a Penal Code, the creation of a system of
courts, and the introduction of Police. The Resident’s Court was the
highest in the land, but the Supreme Court of the Straits Settlements
was entitled to exercise original jurisdiction in capital cases and to hear
appeals. Appellants, if they so desired, could take their petitions to the
Privy Council in London. The enforcement of law and order coupled
with access to impartial justice were major benefits provided by the
Residential System.

Religious cases, on the other hand, remained the province of the Kath
(Islamic judge). Muhammadan law was defined rather more narrowly
than some leading Malays preferred: in 1906 they presented a petition to
the High Commissioner, but it was rejected.

The Police consisted initially of a Straits Settlements’ detachment,
seconded from Labuan. Especially after the murder of a Resident by a
drunk Sikh policeman in 1916, they were gradually replaced by Malays
until, on 1 January 1921, a separate Brunei Police Force, 39 strong,

0 Rubber Exports Total Exports (1) as percentage
Year {1) (2) of (2)
(8 Straits)
1924 387,793 867,190 #4-72
1925 1,318,218 1,859,736 70.88
1926 1,032,055 1,651,048 62.51
1927 8g2,627 1,443,703 61.83
1931 161,204 501,494 32.14

Source: Compiled by author from Annual Reports. (C.O. 8B24/1—2).
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came into existence. In fact, there was astonishingly little crime in the
Sultanate—and no lawyers—so that the burden of police and court
work remained negligible.

VIII

Another important scheme of the Residents was a continuing attempt to
persuade the River Villagers to abandon their damp, overcrowded and
allegedly unhealthy houses over the water and to settle instead on ferra
Sfirma, where a New Capital grew up around the Government offices and
Chinese shophouses. Apart from health considerations, Residents
wished to encourage domestic padi production, in order to reduce
dependence on rice imports. But their efforts, still continuing in the
1950s, produced little result, because most Malays preferred to remain
where they were.

IX

On 5 April 1929, oil was struck at Seria; but none was exported until
1932, in the hope that market conditions would become more
favourable.®! In the following 28 years*? the oilfield provided the
administration with $340,000,000 in oil royalties alone, transforming
Brunei from a debt-ridden backwater into one of the richest countries in
the world (in terms of per capita G.N.P.).

It appears unlikely that the Residency was established because it was
thought there might be oil in Brunei: as late as 1917, for example, a
Resident was urging that Belait be exchanged for the return of two other
districts bordering Temburong. Fortunately for Brunei, the High
Commissioner rejected this advice, but he did so on grounds other than
that Belait might contain a rich oilfield.??

During the years 19o7—22 several oil companies prospected in Brunei,
but they lacked capital and drive. By 1929 the newly-formed British

31 C.O. 717/92 (File 92395/1932) B.M.P.C. to Crown Agents, 8 September, 1932.

32 Not including the years of Japanese Occupation (1g42—45) and British Military
Administration {1945—46).

33 C.0. 531/11 (10824) Sir Arthur Young to Mr W. Long, Sccret, 29 December 1917,
para. 16. Sir Arthur commented that if Belait were exchanged for Trusan and Lawas,
the people ‘would feel that they had been inconsiderately treated if they were handed
over as part of a business transaction, and it would tend to disquiet the inhabitants of
other districts of Bruner’.
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Malayan Petroleum Company (B.M.P.C.)—owned by the Royal
Dutch/Shell group—was the only one left in the field, at a time when
both the Brunei Government and the Colonial Office had become
defeatist about the prospects for oil discovery; and so, in order to
encourage the B.M.P.C. to continue exploration, the royalty negotiated
for any crude oil produced was only two shillings a ton, with an option to
take 109, 1n kind.

Brunei quickiy became the third largest oil producer in the British
Commonwealth. It was also the most crucial: for, as one British official
observed in 1935, ‘the whole of the aviation spirit used overseas by the
Royal Air Force, and the bulk of the spirit they use in the United
Kingdom is drawn from Brunei’.?* It seems, therefore, that Seria oil
made a not insignificant contribution to the survival of the United
Kingdom during the anxious summer of 1940.%*

The B.M.P.C. soon acquired a major role in the Sultanate. The Belait
district had been so undeveloped that, before drilling could commence,
the company itself had to build wharves for the unloading of supplies,
roads to carry drillers and equipment to sites of exploration, and
quarters for imported labourers and staff. In addition, the B.M.P.C.
provided excellent health and recreational facilities. As a result,
Government became totally overshadowed in Belait district: ‘the
company never tried to set itself up as a rival or to challenge the
functions of Government’, one official remembered. ‘It was just a very
big fish in a small pool! One couldn’t get away from it!’.3¢ Furthermore,
since communications between Belait and Brunei Town were so
tenuous, a distinct polarization developed between the industrial
oilfield, inhabited mainly by immigrants, and the subsistence economy
of the rather more easy-going, Malay-populated district at the other end
of the State.

3% C.0. 717/110 (51535/1935) minute by (Sir) G. E. J. Gent (1895-1948), 19 March
1935-

351 regret that 1 have been unable to obtain definite information on this point.
Incredible as it may appear, neither the R.A.F. Muscum at Hendon, nor the Ministry of
Defence (Air Historical Branch) have any figures detailing the sources whence the Royal
Air Force derived its fuel in 1940~41. It may be assumed, however, that wartime
consumption was far higher than it had been in 1935 and that the proportion obtained
from Brunei declined accordingly. Further, after Brunei itself fell to the Japanese at the
end of 1941 (thereby cutting off oil exports to the United Kingdom), the R.AT.
continued to operate; clearly, therefore, Seria o1l cannot have been of such overwhelm-
ing importance by that time as it had been in 1935. Finally, Datuk R. N. Turner,
S.P.D.K., C.M.G. (Assistant-Resident, Brunei 19g40—41) commented that he was not
aware that the R.A.F. ‘was so dependent on Brunei for its needs’ as suggested by G. E. J.
Gent in 1935 (letter to the author, 14 August, 1983).

36 Ibid.
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X

The Residential System was not particularly oppressive.®” As late as
1941 there were only seven British officials stationed in Brunei: the
Resident, Assistant-Resident, Chief Police Officer and State Engineer
(posts dating back to 1906),%® plus Heads of the Medical (1g92g),
Forestry (1933) and Agriculture (1937) Departments. The Treasurer
was Chinese, whilst Malays supervised other Departments. Originally,
some European officials, including the Resident, had been shared with
Labuan and, if technical advice were required, an expert would be
despatched from Malaya. Residents were always unarmed and access-
ible to anyone with a grievance. Brunei had no armed forces; riots were
unknown. The Police Force as late as 1938 numbered 85, whilst Brunei’s
two gaols at the end of 1935 contained nine inmates (only five at the end
of 1936);?® and prisoners regarded themselves as public servants rather
than convicted felons since they were employed extra-murally perform-
ing useful odd jobs. There was not even a rudimentary Special Branch
until the 1950s, and that was established after the 1949 Chinese
Revolution principally because of fears with regard to the rapidly
increasing Chinese minority in the Sultanate. Trade unionism was of no
account until 1g6o and there appears to have been only one strike which
could justify the name—and that occurred in the exceptional circum-
stances (food shortages, high cost of living) obtaining in mid-1946. In
short, the British held their position in Brunei through the tacit consent
of the governed.

A very different situation prevailed under the Japanese. On 16
December 1941 the Kawaguchi Detachment landed at Kuala Belait
and within six days the undefended Sultanate had fallen into their
hands. Fortunately there had been time to implement the oilfield
destruction scheme, thereby denying the wells and installations to the
enemy. All Europeans were rounded up and imprisoned in the Batu

37 This is not to deny that atrocities were committed by the British in Borneo at other
times; nor that the power of the Royal Navy was always in the background.

*8 The post of Assistant-Resident was abolished during the years 1914—31. For most of
the pre-WW 1 era, this officer was the only European Government servant permanently
resident in the Sultanate. At the beginning of 1913 he was joined by a British
‘Superintendent of Customs and Monopolies’ (E. G. Goldfinch), styled “T'reasurer’
1915-19.

39 During 1935 a total of 30 people were imprisoned at one time or another (cf. 25 in
1936 and 41 in 1937). The worst year appears to have been 1954, when 179 people were
imprisoned ‘but cf. 44 in 1952 and 43 in 1955; 1953 n.a.).
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Lintang (Kuching) death camp, where approximately one-third per-
ished. This was nothing, however, to the fate of 2,400 Allied prisoners,
mostly Australians, held in Sandakan, of whom six survived to tell the
tale.

Whereas British administration in Brunei may not be characterized as
harsh, the Japanese came in as masters and ruled by terror, enforcing
their will through the Kempeitai. As G. S. Carter has observed, the ‘laws
of decency and justice to which they (Borneans) had been accustomed in
the past, were supplanted by the persuasion of the rifle butt, the firing
squad and the samurai sword’.*® Many inhabitants, especially the
Chinese, fled for their lives into the jungle. As the tide of war turned, the
invaders became increasingly brutal and irrational in order to hide their
loss of face. Many leading Malays were arrested and tortured as ‘British
spies’; and, indeed, there were notable acts of heroism which were
recognized after the war was over. The declared Japanese policy (‘Asia
for the Asians’) meant, in reality, ‘Asia for the Japanese’. In brief, almost
four years of Japanese occupation produced little beyond untold misery,
fear, starvation and endemic disease. .

Those who take the sword, however, tend to perish by the sword: on
10 June 1945 a co-ordinated landing effected by the Ninth Australian
Division at Labuan and Muara signalled the beginning of Operation
‘Oboe Six’ designed to recapture Brunei’s oil and rubber resources in
preparation for Operation ‘Zipper’ (the liberation of Malaya) and the
invasion of Japan, the latter scheduled for November 1g945. Thesurviving
Japanese forces retreated into the interior, where they were eliminated
by an indigenous guerrilla force which had been organized and trained
by Allied officers in the months preceding the Australian landing. The
loyalty of the Borneans is attested by the fact that the Japanese on the
coast had not the slightest intimation of its existence. The surrender of
the Japanese commander was accepted in September 1945.*' Sultan
Ahmad Tajudin, on the first anniversary of the Australian entry into his
capital, referred to the ‘liberation’ of his territory from the ‘evil
oppression’ of the Japanese; the pengirans, it was said, were ‘delighted at

the return of British protection and influence’.*?

40 Major G. S. Carter, D.S.0., A Tragedy of Borneo {(Kuala Belait, 1958) p. 7. (Major
Carter, a New Zealander, was one of the officers who parachuted into the interior of
Borneo to organize the indigenous guerrilla force.)

41 See W.0O. 203/2689 and W.O. 203/2690.

42 C.0. 537/1613 item 214A Sultan to H.M. the King, telegram, 6 July 1946; and
1bid., item 227 Governor-General to C.O. no. g4 (telegram), 18 July 1946.
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Until July 1946 Brunei came under the British Military Administra-
tion (British Borneo),** whose main functions were (a) to distribute
relief supplies to the starving, unclothed, disease-ridden populace; and
(b) to establish the rudiments of an administration in preparation for the
restoration of civilian rule. The handover was delayed because of
uncertainty with regard to the future constitutional set-up in Borneo.
Sarawak and North Borneo now became colonies, the Rajah retiring
and the Chartered Company going into liquidation. The situation in
Brunei was largely unchanged except that, after 1948, the Governor of
Sarawak, instead of the Governor of the now-defunct Straits Settle-
ments, became ex-officio High Commissioner for Brunei. In addition, the
Residents and Department Heads tended also to be drawn from
Sarawak rather than Malaya, as formerly. This Sarawak connection
was a grievous mistake because, for obvious historical reasons, there was
‘a total distrust of all things Sarawakian’ in Brunei, and it produced
some strain between Sultan and Resident.**

The Colonial Office had also laid down three long-term objectives for
the post-war era: (a) self-government; (b) closer inter-territorial unity;
and (c) the creation of a greater sense of common citizenship between
the various races in ‘British’ Borneo.*® The two latter ideals made little
progress in strongly Muslim-Malay Brunei, which jealously guarded its
new oil wealth; with regard to the first, better educational facilities
resulted in Malays occupying more senior posts in the administration.
But, in the 1950s, they were swamped by a flood of expatriates.

XI

The first task of the restored civilian administration was the reconstruc-
tion of the war-devastated country. Following Allied bombing, intensi-
fied after October 1944, all the townships in Brunei except Kampong Ayer
(River Village) had been flattened. Rebuilding was delayed by
shortages of everything: materials, labour, artisans, and professional
staff (especially town planners). There was intense competition,
moreover, between the Government and the B.M.P.C. for what scarce
resources were available: the company, for example, could afford to pay

43 W.0. 203/2400 (Final Report of the British Military Administration, by Brigadier
C. F. C. Macaskie).

*¢ Various sources.

*3 CAB ¢8/41 War Cabinet (Attlee) Committee on Malaya and Borneo: memoran-
dum by Mr O. Stanley (C.O.): ‘Draft Directive on Policy in Borneo’ dated 18January
1944; see also C.O. B25/43 (File 55104/15), items 22 and 28.
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higher wages, which left the Government bereft of labour. The
economy, particularly food production, had to be set back on its feet,
and services (water, electricity, health and education) restored and
expanded.

The oilfield had been set to the torch by the retreating Japanese, and
it took some months before the spectacular fires could be controlled.
Rehabilitation of the oil wells was accorded highest priority, because of
the Commonwealth’s urgent need for non-(US) dollar oil. Production
quickly equalled pre-War levels (685,257 tons annually in 1938) and
then rocketed to new heights, scaling an annual level of five million tons
during the mid-1950s. This expansion, along with the introduction of
company income tax (1950) and an enhanced rate of rovalty, caused an
‘almost fantastic’*® increase in annual Government revenue, from $4.3
million in 1947 to $98 million six years later. In 1953 ‘Reconstruction’
was declared at an end and the State Council voted $100 million for a
five-year Development Plan, designed to introduce a Welfare State.

Before the War, Government had been run on a shoestring because
there was little money and budgets were expected to balance (and they
did, usually). At that time there were no welfare loans available from the
Colonial Office. Even during the 1930s a cautious financial and social
policy was pursued because the true extent of the oilfield had not yet
been realized and the administration feared to assume burdens which
might prove difficult to shoulder if the oil wells were quickly
exhausted.*” First priority was accorded to paying off the National
Debt, which had been achieved by 1936. As a result only modest
progress had been made towards the provision of social services before
the arrival of the Japanese.

In 1906 there had been no school or hospital in the country. By 1941
there were 24 Malay primary schools with 1,746 pupils and several
private establishments run by the Christian Missions or the Chinese
community. In the medica! field, an intermittent service was provided
initially from Labuan, but there was no Government hospital or doctor
in Brunei until 1929. Vaccination campaigns, however, prevented any
repetition of the disastrous cholera (1go2) and smallpox (1904)
epidemics, the latter alone proving fatal for perhaps g—10%, of River
Villagers.*® Travelling dispensaries brought medical care to remote

45 C.0. g43/1 file 18: minute by Sir Gerald Whiteley, 27 October 194g.

47E.g. C.O. 717/129 (51535/1938) memorandum by Mr J. G. Black, 31 January
1938.

48 See A. V. M. Horton, ‘The Brunei Smallpox Epidemic of 1904’ in Sarawak Museum
Journal (forthcoming).
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villages, whilst permanent health centres were found in the larger
townships. The incidence of malaria had been reduced to a minimum in
the main settlements, though it remained prevalent elsewhere; other
diseases, such as tuberculosis, were more difficult to eliminate. The most
pressing problem of all was infant mortality: at one stage almost every
other infant failed to survive beyond the first year; but with improved
midwifery and maternal care, the rate had been improved te one in ten
by 1959. Finally, it should be borne in mid that there was little demand
or enthusiasm on the part of Bruneians for Government educational or
medical services: a major difficulty—or so it was claimed—was to
overcome traditional resistance to such new-fangled foreign ideas.

The largest single area of Government expenditure before 1941 was
public works. Effort was concentrated on public buildings and a few
primitive roads and bridle paths, the latter liable to be washed away by
tropical rains. The construction of a wireless telegraph station in 1920—
21 was regarded as a ‘major’ project. Electricity and piped water also
became available by the 1930s; and permanent brick buildings began to
be builtin 1932, because this was thought cheaper over the longer term.

During the Japanese era most of the gains already made in social
services were lost; and the immediate post-war years resulted in little
more than the restoration of the status gquo ante bellum. The 195358
Development Plan, however, was comprehensive in its scope, including
the rapid expansion of medical and educational facilities, improved
communications (roads, telephones, an airport and a National Radio
Station), the introduction of non-contributory pensions for the elderly
and disabled, the expansion of water and electricity supplies, and
assistance for the craftsman, small holder and ulu-dweller. The imple-
mentation of the Plan was hampered by all the shortages which had
hindered Reconstruction after 1946: in short, ‘the money was there, but
nothing else’.*? Some of the schemes have had disappointing long-term
results: for example, the craft industries (brass and silver) and
smallholder rubber planting have virtually died out. On the whole,
however, the Plan was fulfilled ‘astonishingly well, astonishingly on time
and astonishingly within estimate’.>® Its lasting monument is the
magnificent multi-million dollar Sultan Omar Al Saifuddin Mosque,
which towers in all its glory over the River Village.

A major aim of the Development Plan was to reduce dependence on
the oil industry in preparation for the day when oil wells would be

4% Mr E. R. Bevington, C.M.G., C.Eng: recording made for the author, 24 July 1983.
(Mr Bevington, b. 1914, was Development Commissioner in Brunei, 1954-58.)
50 Ibid.
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exhausted. It was essential that the new wealth should not be wasted on
handouts, but should be used to diversify the economy, so that wealth-
creating industries would exist in the country when the oil ran out. Here
again, the results were disappointing: light industry was not attracted to
Brunei. Fortunately, however, in 1963 a new o1l reservoir was discovered
offshore; and, following the oil price rises of the 1970s, Brunei has
become so wealthy that the problem is unlikely to arise for many years to
come.

XII

In 1956 the first major political party appeared on the scene and rapidly
won overwhelming public support. The Partar Rakyat Brune: (Brunei
People’s Party) soughtindependence and the reunification of Kalimantan
Utara (‘British’ Borneo) under the Sultan. Factors involved in the rise of
nationalism included the destruction of British prestige by the Japanese;
the increased literacy of Brunei people and the rise of a small
intelligentsia who realized that they could govern the country just as
well as any expatriate Briton; the example of India, Indonesia and
Malaya which had thrown off imperialist domination; the increasing
contrast between the wealthy Government and oil company on the one
hand and the continued poverty of many ordinary people on the other;
and, not least, the emergence of a charismatic nationalist leader, Saudara
Ahmad Azahari, a ‘spell-binder of a public speaker’; who embodied the
aspirations of many Bruneians.>!

Sir Omar Al Saifuddin (Sultan 1950-67) appeared to prefer a far
more gradual approach to constitutional reform than was being pressed
on him both by British advisers and by the Partai Rakyat; on this issue he
was not to be forced against his will; and there was little the Resident or
High Commissioner could do about it. Sir Omar wished to consolidate
cach step before moving on to the next; with the result that virtually no
steps were taken at all, apart from the establishment of ‘District
Advisory Councils’, which later sent representatives to an enlarged State
Council. At the same time the perceived subordination of Brunei’s
interests to those of Sarawak caused some tension between the Sultan
and the High Commissioner. Hence, when power was transferred by the

31 Mr Bevington recollected that it had been the Government’s policy to lend Sheikh
Azahari money for his business ventures—to ‘get him involved in something worth-
while’—in the hope that ‘he would become more interested in money-making than
politics’. If so, the ploy failed.
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British in 1959, 1t was transferred overwhelmingly to the Sultan, not to
the people;? and the link with Sarawak was abolished, the Sultanate
receiving its own resident High Commissioner, responsible directly to
the British Government. Sultan Omar Ali, meanwhile, had been
promoting his own brand of somewhat intolerant Muslim Malay

Annex 522

nationalism: he sought closer ties with his cousins in Malaya, rather than

with his predominantly non-Muslim neighbours in Borneo as the British
Government hoped at this time. In retrospect, taking into account the
post-colonial history of many countries, Sultan Omar Ali’s cautious
approach to constitutional reform may have been wiser than his British
advisers appreciated at the time.

XIII

In conclusion, the British Residency in Brunel first and foremost ensured
the continued existence of the Sultanate as a separate State; indeed, this
was the principal reason why a British presence there was tolerated at
all. Initially, further Brooke encroachment was prevented and the
exactions of the pengirans abolished. The country was given stability, a
sound financial administration, a new system of justice, and, not least, a
totally incorrupt public service. In the latter respect, Sir Omar Ali and
his Malay ministers set an impeccable example. The capital and
technical expertise of the B.M.P.C. made possible the discovery and
exploitation of the Seria oilfield, which provided the revenues necessary
to finance the introduction of a Welfare State in the 1g950s. Failures
included the continued poverty of many Bruneians, the failure to obtain
the return of Limbang, the failure to defend the country in 1941, the
failure to diversify the economy and the failure to implant British
traditions of constitutional monarchy and democracy. Generally,
however, these failures concern things which cannot be achieved
overnight. On the positive side, a country which had been bankrupt
with virtually no income at all in 1906, was left in 1959 with an annual
revenue approaching $130,000,000 and reserves to the tune of
$600,000,000. Many people lived in houses provided with running
water and electricity; and the use of modern gadgetry was spreading.

2 The Constitution, promulgated on 29 September 1959, established an Executive
Council and made provision for a partially-elected Legislative Council. Elections were
eventually held in August 1962, one year behind schedule, the People’s Party winning all
the seats. After the uprising which took place in December that year the party was
outlawed.
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The rising generation was largely literate (75%, of the 10-14 age group
in 1960) and far healthier than their grandparents had been at the same
age. Malaria, along with other killer diseases apart from tuberculosis,
had been virtually eliminated. Hence an outside observer (Tunku
Abdul Rahman) was able to describe Brunet in 1958 as the ‘Shangri-la of
the East’.>3 Finally, scarcely three years after Brunei resumed responsi-
bility for its internal affairs, the People’s Party rose up in revolt; and,
after British forces despatched from Singapore had restored the
situation, any intention to move towards a democratic system of
government was abandoned.

33 Borneo Bulletin, 4 October 1958.
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Maritime Trade and Politics in China and
the South China Sea

China’s interest in maritime trade to India and the Indian Ocean antedates
early modern history. During the fifteenth century, intrepid Ming
mariners and ships sailed into the Indian Ocean. Chinese produce was sold
in Indian ports and shipped into the Red Sea, Persian Gulf or along the
east African coast. By the end of the fifteenth century, Ming China's
official interest in these commercial and political links with India and the
Indian Ocean collapsed. Maritime trade between China and India was
sustained by junk traders sailing to Malacca and the other ports in the
South China Sea. At Malacca, the Chinese encountered and traded with
Gujarati and other Indian and Arabian merchants who frequented that
t.
pO'I‘he Chinese, Indian, Arabian, Malay and non-Malay indigenous
merchants who traded at Malacca probably did not realize that they met on
the periphery of a geographical region in which one commercial group, the
Chinese, was to perceive itself dominant. Those merchants did not concern
themselves over the commercial and religious penetration by Islamic
traders and missionaries throughout the Indonesian archipelago which was
to significantly alter the cultural and political development of some of the
indigenous state systems. Neither were those merchants particularly
preoccupied by the competitive commercial activities of the Malay and
non-Malay indigenous merchants which were so severely hampered by the
attitudes of the local rulers towards trade and indigenous merchants.
The Indian Ocean and the South China Sea are recent terms created by
geographers to delineate the physical boundaries between three regions,
the Indian subcontinent, southeast Asia and China. Asian and European
merchants of the early modern period would not recognize the Indian
Ocean and the South China Sea as those terms are currently used. To those
merchants, the area known today as the Indian Ocean was a series of seas,
bays, islands, and coastal markets that stretched from and connected the
east coast of Africa to the west coast of Malaya and Sumatra. The actual
boundary of the Indian Ocean includes portions of the Indonesian
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archipelago;' there is disagreement whether and to what extent this current
term should be applied since it is argued that the Indonesian archipelago
belonged to the South China Sea in the early modern period. To those
merchants, the area known today as the South China Sea was also a series
of seas, bays, islands, and coastal markets that stretched from and
connected the south coast of China, including Taiwan, the Philippines, the
Indonesian archipelago, to the west coast of Malaya and Sumatra.

To understand the range and scale of the activities of those Asian and
European merchants who participated in China’s maritime trade, it is
useful to mentally draw a series of more or less concentric arcs on a map of
the world. With south China as the focal point on this map, the first arc is
along the western border of the South China Sea and swings all the way
northeast to Japan. The second is drawn to the eastern border of the Indian
Ocean, along the east coast of Africa, and the third in the north and south
Atlantic to include western Europe. Within the first arc, over the entire
period, Chinese junks dominated maritime trade. The Chinese were joined
by Japanese, European and other Asian competitors, including Siamese
‘tribute’ traders. In the second, Asian and European country traders (those
shipowners and merchants involved in inter-Asian maritime trade) were
active and the European companies were also present. In the third arc, the
European companies competed exclusively between themselves in sup-
plying Asian commodities by sea to Europe.

With the Portuguese conquest of Malacca in 1511, Ming China and the
Portuguese were involved in a fundamental confrontation between
differing perceptions of the ordering of state relations and the role of
maritime trade. According to Tome Pires, the Portuguese were aware of
Malacca’s tributary vassal relationship with China but did not anticipate a
Ming military response to their conquest or an adverse. reaction towards
their overtures to trade.?

China’s world order was disturbed by the Portuguese conquest of
Malacca. China’s world order was a set of ideas and practices towards
foreign relations developed and perpetuated by the rulers of China based
on the concepts of Sinocentrism, an assumption of Chinese superiority and
the utilization of an intricate series of tributary relationships to justify their
claims of a predominant position in the world.> When deliberating upon
what course of action to follow towards the Portuguese, Ming officials,
supported by such strong historical and conceptual attitudes, established

! ¢f. Pearson, M. N., “The Indian Ocean and the Portuguese in the Sixteenth Century’, paper
presented at the Second International Seminar on Indo-Portuguese History, Lisbon, 20-24
October 1980.

% ¢f. Cortesdio, A. (ed.) The Suma Oriental of Tome Pires, 2 vols (London. 1944, reprint
1967). pp. 118, 123-8.

3 cf. Fairbank, J. K.,'A Preliminary Framework’, in J. K. Fairbank (ed.), The Chinese World
Order: Traditional China’s Foreign Relations (Cambridge, Mass., 1968), p. 3.
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the extent of the threat .pese(_i by these new barbarians to China and
Jecided upon the manner in which the Portuguese were to be contro!led by
considering the current importance {Jf: _Malacca anc! trade to China.

Ming official involvement in maritime enterprise had diminished
dramatically and the Portuguese were correctly perceived as possessing a
limited military threat to the security of China. Consequently, but only for
a short period, Ming officials at Canton followed a policy towards the
portuguese which may be cuns_trn{ed :15 a form of appeasement supported
by feelings of Chinese superiority. A{ter the death of the emperor,
Ching-te and the ill-conceived martial actions by the Portuguese at Canton
in 1520, Ming officials reformulated their policy towards the Portuguese,
ordered their exclusion and implemented a ban on all dealings by Chinese
with them.

Conditions on the south China coast by the third and into the sixth
decade of the sixteenth century permitted a rise in lawlessness, corruption
and those forms of marginal social behaviour so common to maritime
regions, smuggling and piracy. Although banned, the Portuguese sustained
themselves on the Fukien and Chekiang coasts by participating in piracy
and smuggling. Conditions conducive to such activities changed as a result
of Ming naval and military efforts to control these coastal areas and the
Portuguese sought an unobtrusive site further south on the Kwangtung
coast to establish annual markets and trade. By the mid 1550's, Ming
officials were persuaded or corrupted to permit the Portuguese to live and
trade at sites near or in the Pearl River estuary first at Shang-ch’uan, then
Lampacau, finally Macao.

Canton and Macao

China’s maritime trade was centred at the principal ports of south China:
Ningpo in Cheikiang, Amoy (a term used for the ports of Chang-chou and
Ch'uan-chou) in Fukien, and Canton in Kwangtung. Shanghai, the major
port in Kiangnan province, was to emerge and grow in importance in
China’s maritime trade only late in the eighteenth century. Although the
markets in these ports received some commodities from great distances
outside the provinces in which they were located, their participation and
activity in maritime trade was linked to the characteristics of expansion or
contraction in their regional or provincial economies.

The maritime trading success of the Chinese merchants from these
different cities was determined by a number of important factors. One such
factor was the maritime tradition of the mariners of south China,
especially of Fukien; another, and perhaps as important, was the

* For an extended discussion of chi-mi policies, elements of which were present in the Ming
official attitude towards the Portuguese before the imperial ban, cf. Lien-Shang Yang,
‘Historical Notes on the Chinese World Order in Fairbank, Chinese World Order, pp.31-3

Annex 523




Annex 523

320

comparative differences in the ease of access to profitable trading
Commodities and to overseas markets from south China’s ports. Fukien, in
the late sixteenth century, produced large quantities of silk and sugar that
were in demand overseas; its merchants were well organized and prepared
to compete with other maritime traders at home and abroad. Fukien’s
advantage in maritime trade was, perhaps enhanced by its ports being
closer to Japan, which was China’s primary export market over the
sixteenth and into the eighteenth century and, in general, there was less
bureaucratic interference at Amoy than at Canton.

After establishing themselves on the Kwangtung coast, Portuguese trade
from Macao to Japan, the Philippines and India experienced phenomenal
growth in both volume and value in the late sixteenth and early
seventeenth centuries. The growth in Portuguese trade from China was
aided by Chinese imperial edicts and official attitudes that restricted
maritime trade between the Middle Kingdom and Japan. Japanese and
New World silver imported by the Portuguese into China arrived at Macao
and, on account of that port’s position as an adjunct of Canton’s market,
was disseminated from Canton, almost without exception, throughout the
entire Ming economy.

There was a dynamic, evolutionary relationship between the Portu-
guese at Macao and the Ming, and later Ch’ing, officials and merchants at
Canton. The improvement in Portuguese relations with Ming China
paralleled the growth and development of Portuguese colonial and
commercial institutions at Macao and their commercial successes in trade
with Japan, the Philippines and India. In 1595, partly in response to
pressure from Ming officials for more stability and accountability in the
contracting of silk purchases from Cantonese merchants and partly because
of the interest shown by several of the more prominent and wealthy
Portuguese merchants’ groups, the Portuguese Senado da Camara (muni-
cipal council) at Macao assumed the sole responsibility for the negotiation
of silk contracts on behalf of and between individual Portuguese merchants
and their Cantonese counterparts.®

By the third decade of the seventeenth century, when Anténio Bocarro
compiled and wrote his history of the Portuguese Empire in Asia, O Livro
ao Estado da India Oriental, the pattern of Macao’s economic relationship
with Canton had evolved certain characteristics. Portuguese access to
Canton’s market and China’s trading commodities was regulated usually to
two, but, upon exceptional circumstances to three, annual fairs. These fairs
occurred several months prior to the departure of Portuguese shipping in
different monsoon seasons from Macao for India and Japan. A small
number of rich and influential Portuguese merchants were empowered by

* of. Da Cunha Rivara,J. H. (ed.), Archivo Portuguez-Oriental, 6 vols. in 9 (Nova Goa,
1857-76), 3, pt. 1, pp.481-2 and pt. 2, pp.545-6, 763-4 and 926-7.
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the Senado da Camara to attend the fair. They contracted with the Chinese
and supervized the loading of all Portuguese purchases, raw silk, silk piece
goods, gold and all other items.

After obtaining permission to trade which involved paying the ground
rent for their presence at Macao to Chinese dynastic officials, the
portuguese initiated contractual negotiations with the major Chinese
quevees [K'uai] (merchants/brokers) for the large quantities and best
qualities of the available trade items, particularly raw silk and silk piece
goods. The Portuguese would then, in the case of silk piece goods, advance
substantial portions of their capital to these Chinese merchants who
contracted the requisite number of looms and weavers to supply these
orders. Such contracts were not without risk to both parties. Bocarro,
whose ethnocentric bias is obvious, wrote that ‘there are many [Chinese
merchants/brokers] who entrust great sums of money and goods with the
Portuguese, and consequently the Portuguese with them, but it has been
and still is frequently seen that these quevees embezzle the money of the
Portuguese and flee without returning it to them’.® Despite incidents of
embezzlement by both merchant groups, the Portuguese obtained credit
and received merchandise on consignment from Canton’s quevees. After
these contracts were agreed and another substantial gift presented,
Chinese officials announced an open market; the departure of Portuguese
merchants and merchandise from Canton was, again, linked to the
payment of a gift to the appropriate officials.

The importance of Canton’s relationship with Macao and Cantonese
quevees with Portuguese merchants is that they represent an added
dimension of partnership, albeit involuntary in certain cases, in European
relations with China. The activities and the number of Chinese junks from
Fukien are depicted as dominating maritime trade in certain markets such
as Japan, the Philippines, and others in the South China Sea in the
seventeenth and eighteenth century. Yet, when Portuguese trading activity
from Macao, on account of that city’s dependent economic relationship
with the Canton market, is added to the direct Cantonese involvement in
China’s overseas maritime trade, Kwangtung’s role is favourably enhanced
and requires reassessment.

With an insatiable demand for silver during the late Ming, China’s
merchants were attracted to those markets in which they could sell their
produce for that metal; their interest in trade with Japan and Manila
logically dominated their, as well as Portuguese, resources. Other markets
in the South China Sea also benefited from this expansion in the region’s
maritime trade. The mainland southeast Asian states offered few commod-
ities of great intrinsic value or of interest to China, Japan, India or to the
Spanish in the Philippines and, via the Manila galleon, in the New World.

® Boxer, C. R., Macau na Epoca de Restauracdo (Macau, 1942), p.J8.
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Tonkin, Cochin-china (together today’s north and central Vietnam), and
Siam (Thailand), on account of Chinese imperial restrictions on direct
trade betweeen China and Japan and their geographical location, attracted
Chinese, Japanese, Portuguese, and other merchants. Further south, in the
maritime southeast Asian states, the Portuguese failed to maintain
Malacca's pre-eminence as the central regional market for spices,
especially pepper and cloves. The Chinese competed against Indian, Malay
and non-Malay indigenous merchants, as well as the Portuguese from
Macao, in markets of Java, Sumatra and the Celebes for a portion of that
region's spices and aromatic woods.

From Ming to Ch’ing

The invasion of Ming China by the Manchus intensified internal economic
and political instability in that country. The establishment of the Dutch
East India Company, a potent European maritime power and a virulent
anti-Iberian competitor contributed to the diminution of maritime trade in
China and the South China Sea in the seventeenth century. Fortunes were
still made in maritime trade but the availability of commodities was
jeopardized as south China became the battleground in the struggle for
political control between the Ming and the Ch'ing, as the Manchu dynasty
was called. The risk of piracy, intervention, and competition from the
VOC ( Vereenigde Oost-Indische Compagnie, Dutch East India Company)
weighed on Ming and Ch'ing officials, as well as on Chinese, Portuguese
and other investors’ minds.

The merchants and traders of south China involved in maritime trade
endured the dislocations in their livelihood in the transition from the Ming
to the Ch’ing with varying responses and successes. At Amoy, the rise and
fall in the fortunes of the Cheng family, Cheng Chih-lung and Cheng
Ch’en-kung, characterize these ports’ comparatively successful, although
temporary, amelioration of the disruption in maritime trade. Through a
series of ‘combination of commerce; mediation among foreigners, Chinese
officials, and Chinese merchants and pirates; and contro] of their own
naval forces', the Cheng family contributed significantly towards the
maintenance of Fukien’s strong involvement in maritime trade.” After the
Portuguese were expelled from Japan, Fukien’s junks, the majority
controlled directly or indirectly by the Chengs, dominated maritime trade
in that market much to the chagrin of the VOC.®

7 of. Wills, Jr,, J. E.,"Maritime China from Wang Chih to Shih Lang’, in J. E. Wills, Jr. and J.
D. Spence, From Ming to Ch'ing: Conquest, Region and Continuity in the Seventeenth
Century (New Haven, 1979), p. 219.

% ¢f. van Dam, P., Beschijvinge van de Oostindische Compagnie, The Hague, 7 vols., [Rijks
Geschiedkundige Publicatien. Grote Serie, vols. 63, 68, 74, 76, 83, 87, 96] (1927-54), 74,
pp.383-553 and J. Hall, ‘Notes on the Early Ch'ing Copper Trade with Japan’, Harvard
Journal of Asiatic Studies, 12 (1949), 444-61,
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On the Kwangtung coast, at Macao and Canton, the commercial
relations and the pattern of interdependence between Portuguese mer-
chants and Cantonese quevees, as described by Bocarro, were severely
strained and approached rupture in the late Ming period. The deteriora-
tion in their relations and the tension between these two groups was linked
to the cessation and decline in Portuguese trade from China to Japan,
Manila and India. Macao’s prosperity evaporated by the time that the
Tokugawa officials in Japan implemented anti-Iberian and exclusion
policies, the Spanish Crown’s officials at Manila interdicted direct trade
with the Portuguese in China, after the restoration of the Crown of
Portugal from Hapsburg Spain, and Dutch naval power rendered the
passage from China to India almost impossible.

The decline in Portuguese trade influenced an already disrupted market
and caused severe fluctuation in the supply and demand of large quantities
of highly valuable commodities at Canton. The politics ot survival for the
Portuguese at Macao demanded a pro-Ming stance which included the
provision of small scale military forces and equipment to support that
failing dynasty. The consequence of supporting the Ming also threatened
the continued existence of that European community. Canton was sacked
by Manchu forces in 1650. And the economy and maritime trade of
Kwangtung province, became a victim in the struggle between the Ming
and Ch'ing.

Fukien initially escaped harsh treatment in this conflict but, after the
Cheng family’s involvement in the siege of Nanking in 1659, the Ch’ing
policy of the evacuation of south China’s coastal population and
prohibition of maritime trade was implemented with greater force in both
Fukien and Kwangtung. Cheng forces, despite the expulsion of the VOC
from Taiwan in 1662, were incapable of pursuing policies that would
enable them, or the Ming dynasty that they supported, to re-establish a.
viable political and military presence on the mainland.

The loss of Taiwan for the VOC had an immediate impact on their trade
in Chinese merchandise to Japan, India and Europe since their sources of
supply were disrupted. The VOC’s efforts to restore these sources were
first by force and then by Company trading expeditions and political
overtures to the Ch’ing at Canton and Peking. When those efforts failed,
the VOC relied upon a combination of suppliers of Chinese merchandise
including Dutch private traders (the vrij-burgers), Chinese and Portuguese
traders.

Kwangtung, controlled by forces nominally supporting the Ch’ing was
embroiled in the 1660’s in implementing the coastal evacuation policy.
When the Ch’ing contemplated the dismantling of the Shang feudatory
regime in that province in the 1670’s, Kwangtung was, again, involved in
conflict, known as the Rebellion of the Three Feudatories (the rebellion of
the three feudatory princedoms of south China:, Yunnan Fukien and
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Kwangtung), which raged from 1674 until 1680.” The struggle for the
consolidation of Ch’ing power in Kwangtung ended with a Ch’ing victory in
the Rebellion of the Three Feudatories and in Fukien, as a result of the
efforts of Shih Lang and Yao Ch’i-shéng in the destruction of the
remainder of the Cheng family forces and the capture of Taiwan in 1683,

Many of the markets in the South China Sea also experienced severe
dislocations in their maritime trade during these years of turmoil in China.
In the mainland southeast Asian states, the ruling families of Tonkin and
Cochinchina were engaged in a bitter civil war. They adopted restrictive
regulations on maritime trade in order to maximize their revenue receipts
used in financing their struggle for power. Their fledgling raw silk and silk
piece good production fluctuated and declined, this combined with
regulatory difficulties diminished those markets’ previous attraction for
Chinese, Dutch, Portuguese and other merchants. The rulers of Siam acted
in an entirely different manner; although the market never grew to
impressive inter-regional standards, the Siamese were ably involved in
trade to Japan, China and, for a short period, in the Bay of Bengal.'

Further south, in the maritime southeast Asian states, the VOC, after
establishing themselves in Java, supplanted the Portuguese at Malacca in
1641 and dealt harsh blows to the politics and economies of the Malay and
non-Malay state systems in the Indonesian archipelago. The VOC's efforts
to centralize much of the region’s pepper trade at Batavia met with success
but their efforts to monopolize clove production in the eastern Indonesian
archipelago were tenaciously resisted. Far from being omnipotent, the
VOC spent much of the mid-seventeenth century thwarting economic and
political competition from the sultanates of Macassar, the Celebes, and
Bantam, in Java. Although the Portuguese from Macao and the Chinese
were active, especially at Bantam in purchasing pepper, the commercial
rise of Macassar and Bantam was linked primarily to trade with India and
the Indian Ocean via India and European company and country
merchants who exchanged Indian textiles in those markets with Malay and
non-Malay indigenous merchants for cloves and other items. In order to
eliminate these sources of competition, the VOC with its indigenous allies
occupied Macassar in 1667 and supported the establishment of a pro-VOC
regime at Bantam in 1682.

After the Ch'ing firmly established their control over south China in
1683, there was a marked increase in China’s maritime trade. From Japan
to Manila to Acheh, Chinese junks, in numbers and in the values of the

% cf. Kessler, L. D., K'ang-hsi and the Consolidation of Ck'ing Rule, 166 '684 (Chicago,
1976), pp.81-90 and J. E. Wills, Jr., Pepper, Guns and Parleys: The Dutch East India
Company and China, 1662-168]1 (Cambridge, Mass., 1974), pp. 154-7.

" ¢f. Viraphol, S., Tribute and Profit: Sino-Siamese Trade, 1652-1853 (Cambridge, Mass.,
1977) and Ishii Yoneo, ‘Seventeenth Century Japanese Documents about Siam’, Journal of
the Siam Society, 59 (1971), pp. 161-74,
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ocods they imported and exported, dominated most of those markets in
the South China Sea in the late seventeenth and throughout t}?e eighteenth
century. The maritime trade in those markets, however, declined in value
and in importance. This decline was in part a result of a world economy
peing formed with European company, Asian and European country
traders arriving to trade in China from Europe, India and the Indian
Ocean. Chinese merchants from Chekiang, Fukien and Kwangtung, as
well as the Portuguese at Macao, competed in the primary markets in the
South China Sea such as Batavia and Manila.

Batavia

Batavia, in Java, was one such primary market developed by the VOC,
employing imported Chinese labour, and regularly visited by Chinese
junks since the early seventeenth century. The VOC decided in the early
1690’s to cease trading directly with China and to rety upon Chinese and
Portuguese merchants to supply them with Chinese merchandise at Batavia
for the Company’s trade to Europe and the Indian Ocean. The reason for
this decision was the failure in the VOC'’s diplomatic initiatives to obtain
more favourable trading conditions from Peking.

Chinese maritime trading activity at Batavia over the entire eighteenth
century was dominated by the junks that arrived from and departed for
Amoy, Canton and Ningpo. From 1684 to 1754, for example, the total
arrivals were 853; 385 from Amoy, 127 from Canton and 119 from Ningpo
with the remainder coming from Japan, Tonkin, Manila and Shanghai.
When the numbers and size of junks from Canton and Portuguese ships
from Macao are combined and then compared with the tonnage of the
junks arriving from Amoy and Ningpo, the Cantonese and Portuguese
tonnage surpassed that of Ningpo and closely approximated, equalled or
surpassed Amoy."! Fukien’s domination of the Batavia trade was seriously
contested by the combined activities of the Cantonese quevees and
Portuguese at Macao.

Macao’s prosperity was long diminished but its market relationship with
Canton and Sino-Portuguese commercial relations permitted this rivarly
between Fukien and Kwangtung. Portuguese and Dutch records reveal
that the produce which the Portuguese sold at Batavia was purchased at
Canton and, in many cases, the Chinese goods freighted on the Portuguese
ships were on the Cantonese quevees’ accounts. The Cantonese merchants
were also capable of manipulating the Macao customs duties rates on the
goods that the Portuguese ships imported from Batavia on their behalf.

The commodities which the Chinese and the Portuguese sold at Batavia
in the late seventeenth and the entire eighteenth century reflect a major
W, Souza, G. B., ‘Portuguese Trade and Society in China and the South China Sea, c.

1630-1754’, unpublished Ph. D. dessertation, University of Cambridge, 1981 , pp.282-6.

[This work has since been published as : G. B, Souza, The Survival of Empire : Portuguese
Trade and Society in China and the South China Sea, 1630-1754 (Cambridge, 1986). Eds.)
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change in the structure of maritime trade in China. With the emergence of
demand for tea, Europe’s interest in raw silk and silk piece goods from
China, which had dominated for most of the seventeenth century, was
curtailed. Tea was the most important commodity traded by the Chinese
and the Portuguese at Batavia.

The commodities that the Chinese and the Portuguese purchased at
Batavia consisted of merchandise the VOC obtained from throughout the
Indonesian archipelago, Sri Lanka and Europe. Pepper was a particularly
important commodity purchased; large scale purchases of this commodity
from the VOC were not an innovation in the pattern of trade in the South
China Sea, but an intensification of an existing commercial relationship.
The quantity of pepper purchased at Batavia suggests that annual supplies
in the port/markets of south China, barring significant losses by shipwreck,
sustained arise from 4000 picols(133 "5 Ib/picol) in the 1680’s to 20-26000
picols in the early years of the first decade of the eighteenth century.'?

China’s demand for pepper from the South China Sea in the early
eighteenth century had important implications for the English East India
Company (EIC) and VOC trade in that commodity. Although there was a
general stability in the supply of pepper to the East India Company and
VOC, the total exports to Europe were not exclusively dependent upon
European demand but fluctuated on account of instability in supply from
producers in the South China Sea and Indian Ocean, European company
difficulties in obtaining capital for the purchase of these supplies and, of
primary importance, demand from the China market. It is possible to
compare the amounts of pepper that the EIC and the VOC carried to
Europe with those exported by the Chinese and the Portuguese from Java
to China. The volume of pepper imported by the VOC into Europe
dominates this comparison. A trend suggesting an equality, if not a slight
overall advantage, in the quantities of pepper supplied to Europe by the
EIC and to China by the Chinese and the Portuguese is also evident from
the late seventeenth and into the first three decades of the eighteenth
century.

By the 1710’s the Ch’ing, absorbed in the court politics of succession,
renewed its immediate interest in the southern periphery. This concern
developed on account of the popular support shown in south China for the
Chu San T ai-tzu (the third Heir Apparent of the Ming royal house), the
I-nien revolt (an insurrection led by a Buddhist monk of the same name in
the Ta-lan mountain area near Ningpo), and the dramatic increase in
bandit bands operating in the Ssu-ming mountains (also near Ningpo).'
Fearing the reimportation of anti-Manchu ideology and pro-Ming support
2 Ibid., pp.293-4.

B Ibid., pp.294-5.

“of. Wu, S. H. L., Passage to Power: K'ang-hsi and his Heir apparens, 1661-1722
(Cambridge, Mass., 1979), pp.106-11.
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from OVerseas Chinese, the Ch’ing implemented a ban on overseas trade in
17’1[;&: Ch’ing maritime trade ban temporarily disrupted Chinese trading
activities at Batavia but the Portuguese from Macao, who were excluded
from the ban, benefited and attempted to alter their dependent rela-
tionship with Canton. It was, however, the VOC’s decision to return to
irade directly with China at Canton from Batavia and Europe in the 1730’s
that caused a decline in profits from the sales of Chinese goods to the VOC
at Batavia. Although they continued to dispatch shipping and especially
after the massacre of the Chinese population in 1740, Chinese and
portuguese interest in trade at Batavia for the rest of the eighteenth
century was emasculated.

After successfully crushing an anti-Manchu rebellion on Taiwan by 1723
and with the official revocation of the ban on overseas trade in 1727,
Ch’ing policy towards Chinese participation in maritime trade was to
encourage that activity but, more importantly, to place it under tighter
official controls. Chinese contracts with foreign traders were also the target
of increased regulation. Canton grew in importance as European Company
and Asian and European country trade with China expanded. By 1754,
Ch'ing officials decided to intensify their reliance upon existing hongs
(merchant associations) to control foreign trade at Canton.

From 1755 to 1761, Ch’ing officials initiated and developed a control
model over China’s foreign trade that became known as the Canton
system. All trade in which foreigners participated was centralized at
Canton. Bureaucratic control over Chinese transactions with foreigners
was consolidated with the hong establishing a co-hong (an enlarged
merchant association) in 1761, entitled the Wai-yang hong. This system of
control over China’s foreign trade was maintained into the nineteenth
century.

The expansion in maritime trade to China in the eighteenth century was
influenced by Chinese supply and the interaction of Chinese and European
country trade in the South China Sea. It also fluctuated on account of
European naval rivalry in the Indian Ocean and the South China Sea and
the struggle for empire in India, and relied upon demand for Chinese
produce in India, the Indian Ocean and Europe. The activities of the
various European companies in China and their trade to Europe attracts a
great deal of attention as a result of the importance of that trade in
economic terms, the drain of precious bullion from Europe, and its
influence on European, society, especially in art.

The activities of Asian and European country traders and their
interaction with European company involvement in the maritime trade to
China and the South China Sea from India and the Indian Ocean in the
cighteenth century, certainly, receives less attention than European
company trade to China from Europe. Until relatively recently, the

Annex 523




Annex 523

328

commercial decline of Surat and Malabar’s position in Asian trade was
viewed largely in an European imperial context. It was the establishment
of British dominion in Bengal and the expansion of the opium trade to
China in the late eighteenth century, it must be remembered, that reversed
the drain of Europe’s bullion to China.'®

Recent research into Portuguese country traders’ involvement in
maritime trade from China, at Macao, to India and the Indian Ocean
reveals a story of enterprise and initiative on a small but widespread scale.
As their search for profitable markets in which to trade widened and
shifted in the late seventeenth and throughout the eighteenth century from
the South China Sea into the Indian Ocean, the Portuguese country traders
from Macao were heavily involved in the sale of Chinese sugar for Malabar
pepper, and came close but failed to make arrangements with the EIC at
Madras in the 1740’s for the transhipment of Chinese produce to India,
similar to the Batavia trade for the VOC.” Their early involvement in the
opium trade, especially with Malwa opium, to China and the South China
Sea is well known; by the late eighteenth century, they imported for a short
period, a significant percentage of the total brought into China.'® Much
work remains to be done on the activities of Asian and other European
country traders as well as on the European company trade from India to
China and how that trade influenced the economies of India and maritime
trade in the Indian Ocean.

Maritime trade and politics in China and the South China Sea from the
sixteenth and until the end of the eigtheenth century inherently offers a
vast and bewildering panorama of investigative problems for the student
and researcher. It requires inquiry into areas seemingly remote from the
field of maritime trade. The internal economic political organization of the
states and the individual groups involved in maritime trade as well as their
attitudes, must be examined in order to determine whether change
occurred or not and why over the passage of time. The organization of the
European companies and their colonial societies as well as the economic
policies of other Asian traders, who were the major external forces
interested in the maritime trade of this region,demand investigation.
Fortunately, with the growth in research and interest in the early modern
economic and political development in India, China and the South China
Sea, our comprehension is also improving of the relationship of land and
production, political restraint or encouragement, to maritime trade and
politics in China and the South China Sea.

15 ¢f. Das Gupta, A., Indian Merchants and The Decline of Surat, c. 1770-1750 (Weisbaden,
1979) and Malabar in Asian Trade 1740-1800 (Cambridge, 1967).

16 ¢f. Marshall, P. J., East Indian Fortunes: The British in Bengal in the Eighteenth Century
(Oxford, 1976).

'7 ¢f. Souza, ‘Portuguese Trade’, pp.154-6, 300-06

18 of, Morse, H. B., Chronicles of the East India Company Trading to China, 5 vols. (Oxford,
1926-9, reprint Taiwan, 1975), 2, pp.77-8, 89, 429-31.
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[...]

5. Parallel with the survey and exploitation of the two archipelagoes
[Paracel and Spratly Islands], Vietnamese feudal dynasties also paid
attention to securing the safety of foreign boats, and consolidated
Vietnam’s sovereignty over the two archipelagoes.

The Hoang Sa archipelago was initially known as uninhabited coral
islands. The Nguyen rulers sent workmen to the islands to build a temple,
plant trees, erect steles, and develop construction works for the safety of
foreign boats passing by, and affirmed Vietnam’s sovereignty over the islands.

Dai Nam thwc luc chinh bién [Truthful Accounts about Dai Nam
Present Dynasties] reads: “In the eighth month, during the autumn of the Quy
Ty year, the 14" year of the Minh Menh Era (1833), His Majesty the Emperor
told the Ministry of Public Works that: “In the territorial waters of the Quang
Nghia province, there is the Hoang Sa range. The water, as well as its depth
and shallowness, and the sky in that range cannot be distinguished from afar.
Trading boats have recently become victims of its shoal. We shall prepare
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sampans, wait until next year to go to the area to construct a temple, erecting
steles, and planting many trees. Those trees will grow luxuriant in the future,
thus serving as landmarks for people to avoid getting stranded in shoal. That
shall benefit everyone forever!” (Volume 104, pages 16b and 17a).

This guidance manifests a state’s high sense of responsibility of its
sovereignty and obligations over international navigation in the region.

Though the Hoang Sa and Truong Sa archipelagoes were measured and
mapped in earlier centuries, successive feudal dynasties of Vietnam regularly
conducted surveys and measurements in a detailed and thorough manner. Only
with the Emperor’s approval can naval boats be excused from sailing to the
Hoang Sa archipelago on a yearly basis. A petition by the Head of the
Ministry of Public Works submitted to Emperor Thieu Tri available in our
records said: “Hoang Sa is within the territory of our country. It is a regular
practice that we deploy boats to the area for sea route surveys every year.
However, due to the busy work schedule of this year, we implore Your
Majesty’s permission to postpone the survey trip until next year.” Emperor
Thieu Tri wrote “dinh” [adjourned] in red ink to approve the petition.”

According to historical documents, a large number of foreign boats
shipwrecked on the Hoang Sa archipelago. However, sailors and passengers
who survived were all helped by Vietnamese local people and courts with
food and means of transport to return to their homeland.

Priest C. M. Labbé’s letter on May 31, 1715 said that three Dutch
sailing boats were wrecked in October 1714. The Dutch sailors were helped
by the Vietnamese fishermen to land on shore and meet the Nguyen lord. They
were also accommodated with sufficient food and housing before returning
home.

Quéc trieu chinh bién todt yéu [Important Historical Excerpts of
Dynasties] (1909) by the National History Institute of the Nguyen Dynasty
reads: “In the lunar twelfth month of the year of Binh Than (1836), an English
trading ship with more than 90 members on board got stranded on Hoang Sa
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sandbank and reluctantly landed at Binh Dinh seashore. Following the
Emperor’s command, they were provided with housing and food. The ship’s
captain and headmen felt so deeply moved. The Emperor then ordered Nhu
Tay envoy Nguyen Tri Phuong to lead them to Ha Chau seaport so they could
depart for home.”

The French Admiral, Count d’Estaing, who engaged in French colonial
war in the Far East region during 1758-1762, said that he saw Vietnamese
boats patrolling frequently in Hoang Sa archipelago: “Small boats from this
country frequently traveled around the islands.... They ran fast and
maneuvered easily, which was recognized as the most threatening force of
Dang Trong (South Vietnam).” He remarked in his Ghi chép vé chau A [Notes
on Asia] 1768 that “as many as 400 cast-iron cannons are located in Hue-
based Vo Vuong’s palace alone, most of them are Portuguese-made and

9l

collected from ships wrecked in the Hoang Sa archipelago.

In conclusion, the aforesaid historical documents resolutely point to the
fact that feudal dynasties of Vietnam for some successive centuries have been
the sovereigns of the Hoang Sa and Truong Sa archipelagoes. The Vietnamese
feudal states’ official documents, namely Lich trieu hién chwong loai chi
[Classified Rules of Dynasties] (1821), Hoang Viét dia du chi [Geography of
the Viet Empire] (1833), Bai Nam thyc luc tién bién [Truthful Accounts about
Dai Nam Former Dynasties] (1844), Dai Nam thuc luc chinh bién [Truthful
Accounts about Dai Nam Present Dynasties] (1848), Quoc triéu chinh bién
toat yéu [Important Historical Excerpts of Dynasties] (1909), and Pai Nam
nhdt thong chi [The Geography of the Unified Dai Nam] (1910), are the books
compiled by the historians in the National History Institute of the Nguyen
Dynasty by order of the Emperor, evidently recording geographic, economic,
and political features of the archipelagoes, and the State of Vietnam’s

U Bulletin de la Socité des études indochinoises, Sai Gon, No. 1, 1924.
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activities to exercise its national sovereignty over the archipelagoes,
accordingly proving the documents’ solid legal groundwork. The regular
presence of the Vietnamese state-founded Hoang Sa flotillas from five to six
months annually to perform certain duties in these archipelagoes is itself
incisive evidence, demonstrating the exercise of Vietnamese sovereignty.

[...]
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trong nhidu cay cbi. Ngay sau, cay cbi to lon xanh tét,
ngudi d& nhan biét, ngd hau tranh khoéi duge nan mic
can. D6 ciing la vue-c lgi muon doi! » (quygn 104, t&
16b, 17a).

D6 chinh 1a y thic trach nhiém cao clia mdt nha nude
vé chi quyén cha minh va v& nghia vu d6i v6i hang hai
qudc té trong khu vye.

Tuy hai quan ddo Hoang Sa va Trudng Sa da dwgc
khao sat va vé thanh ban dd ngay tir nhitng thé ky
trude, nhung qua tirng thoi gian, nha nuéc phong kién
Viét Nam vin tién hanh déu ddn viéc do dac, khao st lai
mot cach ti mi, toan dign. Nidm nao khéng phadi binh
thuyén ra Hoang Sa dugc thi phai duegc nha vua cho
phép. Trong hd so hru trit cha ta, con c6 t& sé cla
thugng the Bo Cong tau lén vua Thieu Trj: « Xir Hoang
Sa thudc viing bign nuée ta. Theo ¢ hang nam c6 phai
binh thuy®n ra xem xét d® thong thudc dudng bidn.
Nim nay cong viéc nhigdu, ban, xin hodn d& nam sau?,
Trén t& s& c6 bat tich chau phé bing son dd clia vua
Thieéu Trj ghichir « dinh»,

Theo cdac tai ligu lich si&, dd c¢6 nhigdu tau bidn
nude ngoai qua lai bj ddm & Hoang Sa. Cdc thay thi va
hanh khach trén tau con séng s6t déu duge nhan dan va
tridu dinh Viét Nam giGp do lvong @in va phuong tién d@
tro vé nudce,

Theo thu ngay 31-5-1715 ctia linh muc S. M. Lép—be
(C. M. Labbé) thang 10 nim 1714 c6 ba tau budm Ha
Lan bi ddm & Hoang Sa. Céc thiy tht Ha Lan da dugce
ngu dan Viét Nam huéng ddn vao dit lign va trinh dién
chia Nguyé&n. Ho da dugc gitp do #n & chu ddao d@ doi
ngay veé nudec.

Qudc tridu chinh bién toat y&u (1909) do Qudbc sir
quan tridu Nguy&n soan c6 doan viét: « Nam Binh Than
(1836) théng chap, tau budn nuéc Anh Cét Loi qua bai
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Hoang Sa bj mic can c¢6 hon 90 ngudi, phai ghé vao bai
bitn Binh Djnh, (vua) sai tim noi cho & va hau cép ti¢n
gao. Thuy®n trudng va cic diu myc td ra rdt cam kich.
(Vua) sic cho Nhu Tay phai vien Nguy&n Tri Phuong
dua dén bén Ha Chau d& tién ho v& nudc).

Do d6c Phéap, ba tuéc De-xtanh (comte d’ Estaing),
ngudi di tham gia cudc chién tranh xam chiém thudc
dia ctia Phédp ¢ Vién Dong trong nhirng nim 1758 — 1762,
ghi nhan la 6ng tada gip nhitng chién thuyen Viet Nam
thuéng xuyén tulintilu ving quan dao Hoang Sa : « Nhitng
thuyén nhé clla xi&r ndy thuong qua lai cdc ving quin
dao... Nhirng chi€c thuy®n di véi t8c do nhanh, co dong
dé dang la luc luong dang s¢ nhat cha xir Dang Trongy.
Trong tap Ghi chép v® chau A viét nam 1768 ong ta
nhan xét: «Riéng tai phit dé cia V6 Vuong & Hué da
thdy c6 16i 400 khAu phéo dac bing gang, trong d6 phan
I6n la loai phdo ciia Bb Dao Nha thu duoc tir cdc tau
dim & quan dio Hoang Sa» .

.. Nhir vay, céc tai lieu lich sir n6i trén la co s& chic
_chiéin d& khing dinh riing tir Jau va lien tuc su6t miy
iram nam, tir tridu dai nay dén tricu dai khéc, nha nudc
phong ki€n Viet Nam da lam chi hai quan dio Hoang Sa
~ va Trudong Sa. Cic vin kién chinh thac ciia nha nude
phong kién Viet Nam nhu Lick ¢rizu hieén chuwong loai

chi (1821), Hoang Viét dia dur chi (1833), Dai Nam
dhuc luc tizn bién (‘1844) Dai Nam thuc luc chinh
 bien (1848), Quic trizu chink bien toat yéu (1909),
Dai Nam nhat thong chi (1910) la nhitng bo sach do
~€dc sk than trong Qudc sir quén bién soan theo lénh nha
vua, dﬁ ghi chép rd rang day di cac mit dja ly, kinh t&,
chinh tri ctia hai quan ddo va nhitng hoat dong thyc hién
- 1 In trong: Bulletin de la Socité des études indocki-
Mhoises, Sai Gon, s6 1, 1924,
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chit quyén cia nha nudc Vigt Nam déi voi hai quan dao,
nén c6 gia tri phiap ly virng chic. Sy cé mit déu din
ctia cac doi Hoang Sa do nha nudce Viét Nam thanh lap
trén hai quan ddo mdi nam tir 5 dén 6 thang d® thuc
hien mot nhiém vu do nha nude giao, tu né da la mot
bdng chirng danh thép vé viéc nha nudc Viet Nam thyc
hién chl quyén ctia minh d6i véi hai quan dao.

6. Trong lich sir trwéc ddy, viéc chiém how va khai thac heoi
quan ddo céa nha nuéc Viét Nam chwa bao giv gdp 4 chéng
d6i coa bat ¢ quéc gia ndo, k& cd Trung Quéc

Tir thé ky XIX trd vé trude, chua bao gid ¢6 mdt
qubc gia nao to6 ¥ chbng dbi viéc chi€ém htu va khai thic
hai quin dio Hoang Sa va Trudng Sa clia nha nuéc
Viet Nam.

Trong mdi bang giao giita Viét Nam va Trung Qubc,
dd c6 nhitng sy kién xdy ra & hai quan dao nhung phia
Trung Qudc chua Ian nao bidu thi thai do gi chong déi.
Siach Pha bién tap luc c6 ghi lai mot truéng hop xdy
ra nhu sau: « Cong vin cua vién dudng quan huyén Vin
Xuwong thude Quynh Chau (Hai Nam, Trung Qudc) giri
cho xit Thuan Héa d&: nam Can Long tha 18 (1753)
mudi quan nhan & xd An Vinh, thudc doi Cat Lién, huyén
Chuong Nghia, phii Quing Nghia, nuéc An Nam, ngay
thang bay di ra Van Ly Truong Sa luqm fﬁt faél ir'ét.
tam ngudi lén b tim lugm, hai ngm‘h & lai coi thuyen,
bi mdt tran cudng phong lam di&t neo, giat vao cing
Thanh Lan (phia dong dao Hai Nam). Quan dia phuong
tra xé! dich thye, cho dua vé nguyén quin. Chia ngy!n

di lenh cho cai ba Thuan Hoéa 1a Thic Ll.rqng M
vin thu phic ddp cam on» (quydn 2, t& 84])) 3 r oy

Day la mot béing chirng hiing hon ch.w
chinh quyen Trung Qubc vin thit&gm &ng chl'l
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The People’s Republic of China Straight Baseline Claim
Daniel J. Dzurek
Introduction The 1992 Law on the Territorial Sea

The People’s Republic of China (PRC) claimed to
use straight baselines in its 1958 Declaration on
China’s Territorial Sea, but did not delimit them at
that time. This general claim was reiterated in the
PRC’s 1992 Law on the Territorial Sea and the
Contiguous Zone. On 15 May 1996 the PRC gave
partial effect to these earlier claims in a
Declaration on the Baselines of the Territorial Sea,
which delimited much of its baseline, from the tip
of the Shandong peninsula along the mainland coast
to the western cape of Hainan island (Figures 1-3).

The 15 May Declaration also delimits baselines
around the Paracel Islands (Figure 3). Subsequent
statements by the PRC Foreign Ministry promise
delimitation of the remaining baselines, including
those around Taiwan and islands associated with it
(presumably the Pescadores). There is no doubt that
the PRC is justified in delimiting a straight baseline
along much of its mainland coast, where it is deeply
indented or fringed by islands or there are river
deltas, but do the particular baselines defined in the
15 May Declaration comport with the international
law of the sea?

The 1958 Declaration on China’s Territorial Sea

On 4 September 1958, the PRC issued a
Declaration on China’s Territorial Sea that
established a 12-nautical mile (nm) width for its
territorial sea. The declaration stated that: “China’s
territorial sea along the mainland and its coastal
islands takes as its baseline the line composed of
the straight lines connecting basepoints on the
mainland coast and on the outermost of the coastal
islands.”" The declaration also identified the Po
Hai (bay) and Chiungchow (Qiongzhou) strait,
between Hainan Island and the mainland, as
internal waters, and listed nearshore and distant
islands that the PRC claimed.’

On 25 February 1992 the Standing Committee of
the National People’s Congress adopted the Law of
the People’s Republic of China on the Territorial
Sea and the Contiguous Zone, which stated that:
“The method of straight baselines composed of all
the straight lines joining the adjacent base points
shall be employed in drawing the baselines of the
territorial sea of the People’s Republic of China.’
In Article 2, the law reiterated the 1958 declaration
by listing the offshore islands, but added the
Diaoyutai [Senkaku] Islands, which are disputed
with Japan. Unlike the 1958 Declaration, the coastal
islands were not catalogued in the 1992 Law.’
Article 15 stated that the baselines would be
promulgated by the PRC government.

>

The 1996 Declaration on the Baseline of the
Territorial Sea

The coordinates for the 15 May 1996 Declaration
are given in Table 1. The text of the Declaration
states that:

“In accordance with the Law of the People’s
Republic of China on the Territorial Sea and the
Contiguous Zone adopted and promulgated on 25
February 1992, the Government of the People’s
Republic of China hereby announces the baselines
of part of its territorial sea adjacent to the
mainland and those of the territorial sea adjacent
to its Xisha [Paracel] Islands as follows:

1. The baselines of part of the territorial sea
adjacent to the mainland are composed of all the
straight lines joining the adjacent base points listed
below: ...

2. The baselines of the territorial sea adjacent to
the Xisha Islands of the People’s Republic of China
are composed of all the straight lines joining the
adjacent base points listed below: ...

The Government of the People’s Republic of China
will announce the remaining baselines of the

IBRU Boundary and Security Bulletin Summer 1996 ©
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P.R.C. straight baseline declaration
(15 May 1996)

U.S. Department of State hypothetical
straight baseline (1972)

Liaotung
Gulf

Gulf of Bohai

Bohai Strait

Yellow Sea

125°
]
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P.R.C. straight baseline declaration
(15 May 1996)

U.S. Department of State hypothetical
straight baseline (1972)

Ma - Tsu Senkaku
(Taiwan) Islands ™

PR

Formosa Strait

Do

Quemoy

3 (Taiwan)
Pescadores 9

Islands

South China Sea

120°N
|
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territorial sea 3,‘ the People’s Republic of China at
another time.”

The PRC 1996 Declaration did not define what kind
of line is used to link the points (i.e. loxodrome,
orthodrome, or arc of a great circle). Nor did it give
the geodetic system for the coordinates. Due to
these omissions, it is not possible to determine the
location of the turning points or line segments with
high precision. Under the terms of the 1982 United
Nations Convention on the Law of the Sea
(hereafter 1982 UN Convention), the PRC is bound
to publish, “charts of a scale or scales adequate for
ascertaining [the baseline’s] position,” or
specifying the geodetic datum and depositing the
charts or information with the UN Secretary-
General.” The Director the PRC State
Oceanography Bureau has acknowledged this
obligation, so the information should be
forthcoming.6

On the same day that it delimited most of its
straight baseline, the PRC ratified the 1982 UN
Convention and claimed an exclusive economic
zone (EEZ).7 The instrument of ratification was
deposited with the UN Secretary-General on 7 June,
accompanied by the following statement:

“1. In accordance with the provisions of the United
Nations Convention on the Law of the Sea, the
People’s Republic of China shall enjoy sovereign
rights and jurisdiction over an exclusive economic
zone of 200 nautical miles and the continental shelf.

2. The People’s Republic of China will effect,
through consultations, the delimitation of boundary
[sic] of the maritime jurisdiction with the states
with coasts opposite or adjacent to China
respectively on the basis of international law and in
accordance with the equitable principle.

3. The People’s Republic of China reaffirms its
sovereignty over all its archipelagoes and islands
as listed in Article 2 of the Law of the People’s
Republic of China on the Territorial Sea and the
Contiguous Zone which was promulgated on 25
February 1992.

4. The People’s Republic of China reaffirms that
the provisions of the United Nations Convention on
the Law of the Sea concerning innocent passage
through the territorial sea shall not prejudice the
right of a coastal state to request, in accordance
with its laws and regulations, a foreign state to
obtain advance approval from or give prior

notification to the coastal state for the passage of
its warships through the territorial sea of the
coastal state.”

It is unusual for a country to include a new
jurisdictional claim with an instrument of
ratification. The director of the State Oceanography
Bureau has indicated that the PRC will promulgate
specific legislation to implement this EEZ claim.’
The ratification statement reiterates the PRC’s
island claim and makes a confusing reference to
innocent passage. It appears to compound “advance
approval” with “prior notification” for warships,
although the former is more restrictive than the
latter. Many countries view either requirement as
contrary to the 1982 UN Convention.'’

Responses

Concurrent with the baseline and EEZ claims, PRC
authorities apparently suggested that their actions
had added 2.5 million km? of jurisdictional area.'’
A PRC Foreign Ministry spokesman elaborated on
the baseline declaration by observing that “The
Chinese Government will successively determine
and announce other parts of the baseline of the
territorial seas, including the baseline of the PRC
territorial seas around Taiwan and other outlying
islands.”"* The Philippines, Taiwan, and Vietnam
swiftly objected. However, Japan responded that
ratification of the 1982 UN Convention would
facilitate negotiations over its EEZ frontier with the
PRC."”

In point of fact, the PRC did not define the
outermost limit of its EEZ, so there is no way to
determine how much area it claims. Because
marginal seas surround the PRC, there are very few
areas where it could claim a full 200-nm EEZ
without overlapping neighbours. It’s ratification
statement promises negotiated boundaries with
opposite and adjacent states, so its EEZ area is
unsettled. The new PRC straight baseline encloses
significant areas as internal waters, but the total
would fall far short of 2.5 million km?2.

Straight Baselines in International Law

The 1982 UN Convention, which the PRC
ratified on the same day that it promulgated
its baseline declaration, specifies that:
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“«

xcept where otherwise provided in this

Convention, the normal baseline for

measuring the breadth of the territorial sea is

the low-water line along the coast as marked

on large-scale charts officially recognized by
14

the coastal State.

The territorial sea, contiguous zone, continental
shelf, and exclusive economic zone (EEZ) are
measured seaward from the baseline. The 1982 UN
Convention permits a coastal state to delimit
straight baselines only under special circumstances:

“in localities where the coastline is deeply
indented and cut into, or if there is a fringe of
islands along the coast in its immediate
vicinity,” or, “where because of the presence
of a delta and other natural conditions the
coastline is highly unstable.”

Article 7 also prescribes that:

“The drawing of straight baselines must not
depart to any appreciable extent from the
general direction of the coast, and the sea
areas lying within the lines must be
sufficiently closely linked to the land domain
to be subject to the régime of internal waters.
... Straight baselines shall not be drawn to
and from low-tide elevations, unless
lighthouses or similar installations which are
permanently above sea level have been built
on them or except in instances where the
drawing of baselines to and from such
elevations has received general international
recognition.”

In general, the waters on the landward side of
straight baselines forms part of the internal waters
of the coastal state.15 There, a country exercises
absolute sovereignty, such as that it has over its
landmass.

Macro Analysis of the Mainland Segments

Many critiques of straight baseline systems focus
on individual components, discussing whether
particular segments digress from the general
direction of the coast or enclose excessive areas of
former high seas. Before reviewing individual
elements of the PRC baseline, an overview of the
entire baseline system along the mainland may be
informative.'®

A non-legal way of looking at a proposed straight
baseline system is as a mathematical (geometric)
model of a natural phenomenon, a country’s
coastline.” A straight baseline generalises and
simplifies a complex natural system in order to
facilitate human activity — in this case maritime
jurisdiction. Like any abstraction from the natural
order, the model should preserve important aspects
of the phenomenon. The baseline segments should
mimic the gross structure of the coastline,
suggesting its lengths and directions. Consequently,
two simple models have been applied to the PRC
straight baseline system.

If an extensive straight baseline system were drawn
along a deeply indented coast or one fringed by
islands, it would be expected to have many small
and medium length segments and few long
components. This kind of natural variation often is
modelled by a Poisson statistical distribution, which
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assumes relatively rare, random phenomenon
independent of location.'® Figure 4 illustrates the
application of this distribution to three straight
baseline systems of comparable length and
complexity, those of Sweden, Chile, and the PRC.

The Swedish system, excluding the baselines
around offshore Gotland, includes 95 segments
extending for 1,844km.19 Chile’s system includes
67 legs, totalling 2,478km.20 The portion of the
PRC’s system on the mainland, excluding that
about the Paracel Islands, accounts for 48
segments extending 3,230km. For each system, the
individual segments were sorted by length and
grouped in ten-kilometre-interval classes. The
number in each class is depicted in a histogram,
with a superimposed Poisson distribution.”’

The straight baseline systems of Chile and Sweden
show a relatively good match to the theoretical
distribution. However, that of the PRC diverges
from the theoretical curve. There appear to be too
few segments — a mere 48 to span over 3,000km.
The mean length (67.3km) is much larger than the
median length (47.4km), which suggests a very
skewed or bimodal distribution. The standard
deviation, a measure of the variation in the lengths,
is quite high (63.9km).”* Eleven segments, a fifth
of the total, are more than one standard deviation
from the mean (longer than 131.2km). Four
segments are over 150km (81nm) long, and three
much longer: 197km, 201km, and 227km. These
outliers suggest that the PRC system of straight
baselines are not well constructed and does not
represent the natural phenomenon, the coastline, on
which it is based.

The PRC histogram also shows an unusually large
proportion of very small segments. 23% are less
than 6.0km long. One would not expect a
distribution where the shortest class had the highest
frequency. In the PRC case, this appears due to
relying solely on straight baseline segments to
round capes and islands. Had the PRC used the low-
water line along some portions of its coast, the
number of very small segments would have been
diminished.

A second aspect of the coastline that should be
evident in a straight baseline system is its principal
directions. Figure 5 shows the general direction of
the PRC baseline segments along the mainland
coast from Shandong to and around Hainan Island.
The diagram is based on a ‘wind rose’ that is used
in meteorology to depict prevailing winds. An
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initial azimuth was calculated for each of the 48
PRC segments. The data were sorted and clustered
into 16 classes, those nearest major compass
bearings (N, NNE, NE, etc.). The length of each
radial line, or vector, is proportional to the sum of
the lengths of all the segments in that cluster. It is
as if one gathered all the baseline segments to one
point and put the ones nearest to each principal
direction end-to-end. The initial point used to
calculate the direction for each segment followed
the PRC list, north to south, so most of the vectors
have a southern trend.”

Does the PRC straight baseline system preserve the
general direction of the coast? For a long linear
coastline, one can hypothesise long straight
baseline segments with little change in direction.
However, the general configuration of the PRC
coast south of Shandong Peninsula is not linear; it
follows the arc of a huge circle with a radius of
1,100km centred at 31°N, 110°E. Because this part
of China’s coast curves from the northeast to the
southwest, the dominant direction of the PRC
baseline segments should be southwestward. Since
the coastline is roughly circular, one would expect
the directional distribution to be gradual and
roughly symmetric about the dominant direction.
This is not the case. There is an aberrant southeast
vector that is larger than expected, and the vector in
the dominant direction (southwest) is much too
prominent — 40% longer than the next largest
vector. The southeast vector is created by only two
segments, both north of the Yangtze Delta where
the coast is neither deeply indented nor fringed with
islands. These legs are 116km and 227km long; the
latter is the longest segment in the PRC system. The
dominant southwest vector is longer than expected,
because it includes the second longest segment plus
four large legs, each over 100km. The graph of the
general direction of its segments suggests that the
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PRC baseline system poorly represents the general
direction of its coast. This is probably due to
excessive lengths of some legs that do not follow
the shoreline or island fringe.

Micro Analysis of the Mainland Segments

In response to the 1958 Declaration, the Office of
the Geographer in the US Department of State
developed hypothetical baselines for the PRC,
which were published in 1972.>* A comparison of
the 1996 PRC baseline with the hypothetical
baseline is informative. Along the coast covered by
the 1996 Declaration, the PRC delimited 49 turning
points where the Office of the Geographer had
estimated 121 points. The PRC system is
continuous straight segments and uses no low-water
lines; the Geographer hypothesised eleven distinct
subsets of straight legs separated by normal low-
water line sections.

In terms of particular PRC straight baseline
segments, there are two regions where the segments
are especially problematic. The PRC has delimited
sections north of the Yangtze Delta (linking points
8-11) where the coast is not deeply indented and
there is no fringe of islands. According to available
PRC and US charts, points 9 and 10 appear to be
tidal flats or sandbars without lighthouses or other
permanent structures.”” These charts identify the
points as Puzi Sha and Jinjia Sha, respectively. (Sha
is Chinese for sandbank.) These three legs span
461km and bend well out to sea, but the coast is
slightly concave. Point 10 is 69.1km (37.3nm) from
the nearest mainland point.

This area of the coast is not a delta, but there are
extensive tidal flats. Perhaps the PRC predicates its
use of straight baselines here on a claim of a highly
unstable coast. However, points 9 and 10 could not
be used under this hypothesis, because they are
separated from the mainland coast at low tide.
Basepoints along unstable coasts are to “be selected
along the furthest seaward extend to the low-water
line,” not on offshore low-tide elevations.”®

The second troublesome section of the PRC
baseline is that linking Hainan Island to the
mainland (points 31-34). The three legs span
369km and digress from the general direction of the
coast, which is deeply concave. These segments
enclose 23,300km? (an area larger than Wales or
Belize), which could not be considered closely
linked to the land domain and subject to an internal

waters regime. Portions of the longest leg (points
31-32) are 100km (54nm) from the nearest point on
the coastline. Points 32 and 33 are mere rocks off
the Hainan coast.

The PRC straight baseline may be unique in its
enclosure of territories not currently under effective
PRC control: Hong Kong, Macao, Jinmen (Kinmen,
Quemoy), Mazu (Matsu), and Wuqiu (Wuchiu).
The last three are outposts of Nationalist forces
from Taiwan. The lines enclosing Hong Kong and
Macao would be appropriate in 1997 and 1999,
respectively, after these territories revert to PRC
control. Prescott has observed that “presumably no
harm will be done if China...does not use the
baselines to interrupt air and sea traffic to these
territories.” Enclosure of Taiwan’s islands may
be less benign, given recent tensions in the Formosa
Strait. Taipei has taken exception to the
incorporation, which appears to violate a modus
vivendi previously in force around Jinmen and the
other islands.”®

The PRC straight baseline system penetrates well
into the Gulf of Tonkin (points 43-49). China’s
delimitation of straight baselines within the Gulf of
Tonkin is inconsistent with Vietnam’s claim that
the gulf is joint historic waters. If it were, the PRC
would have stopped at the entrance to the gulf or
claimed part of a joint bay-closing line across its
mouth.

Paracel Islands Straight Baseline

The PRC has delimited archipelagic baselines
around the Paracels, but it is not entitled to such
baselines under the 1982 UN Convention, for two
reasons. First, according to Article 46, only an
archipelagic state (constituted wholly by one or
more archipelagos) may draw archipelagic
baselines around its island groups. Neither China
nor Vietnam, which also claim the Paracel Islands,
is an archipelagic state. Second, the ratio of the
water to land area in an archipelago must be
between 1:1 and 9:1.%

The area enclosed by the PRC straight baselines is
17,400km2. The land area of the Paracels is not
well defined, but the total, including that enclosed
by reefs, is probably a few hundred km2. That is far
less than the minimum 1,933km? required for an
acceptable water-to-land ratio.
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That said, several continental countries have drawn
questionable straight baselines around offshore
island groups: Denmark (Faroe Islands), Ecuador
(Galapagos Islands), Portugal (Azores), and Spain
(Balearic Islands), among others.*’ Although
offshore islands may not qualify as archipelagos
that does not mean a sovereign could not draw
straight baselines around them under provisions of
Article 7. This is distinct from archipelagic
baselines. Some subgroups in the Paracels, parts of
the Crescent Group and the northern portion of the
Amphitrite Group, might qualify for straight
baselines under Article 7, if smaller islets mask a
nearby larger island or islands were deeply
indented. However, any such straight baselines
would affect a very small area and utilise legs only
a few kilometres long. The baselines that the PRC
drew around the Paracels contravene the 1982 UN
Convention.

One implication of the Paracel baselines is
interesting. The delimitation of straight baselines
around the Paracel Islands is logically inconsistent
with any purported claim to historic waters within
the irregular, tongue-shaped line found on Chinese
maps. Some commentators maintain that this line is
a historic waters claim, but historic waters have the
status of either internal waters or territorial sea.”’ A
straight baseline divides internal waters from
territorial sea. Moreover, the 1992 PRC Law on the
Territorial Sea specifies that China’s territorial sea
extends 12nm (22.2km) from its baseline.
Therefore, the new PRC baseline delimits its claim
to internal waters within the Paracel baseline and
territorial sea up to 12nm from that baseline. The
PRC must view the remaining area in the northern
South China Sea as EEZ or continental shelf.

Conclusion

The 1982 UN Convention failed to place
quantitative limits on the maximum length of
straight baseline segments, the amount of area that
they could incorporate as internal waters, the
proportion of coastline that must be screened by
islands, or the maximum distance islands may be
from the coast in order to be considered in its
immediate vicinity. However, numerical limits are
not totally absent from the Convention. The
maximum length for a bay closing line is 24nm
(44.4km). 97% of an archipelago’s baseline legs
may not exceed 100nm (185.2km), and only three
percent are permitted to be up to 125nm (231.5km)
in length. The fact that the currently codified law of

the sea does not set maximum limits on straight
baselines does not preclude such considerations in
critiques. It should be remembered that the 1958
Geneva Convention on the Territorial Sea failed to
limit the maximum extent of the territorial sea.
Some countries subsequently claimed territorial sea
jurisdiction to 200nm from shore, but the world
community adopted a 12nm limit in the 1982 UN
Convention. Perhaps, the next convention on the
law of the sea may restrict straight baselines.

Various authorities have advocated a maximum
allowable length for straight baseline legs ranging
from 15nm to 48nm (27.8-88.9km) and other
numerical guidelines.32 Both by these standards
and from an analysis of the intrinsic features of its
straight baseline system, the PRC claim seems
excessive in some areas. Prescott could have
described the PRC claim, when he wrote:

“[I]mproper straight baselines generally
have few segments composed of a few legs,
and are rarely interspersed with sections of
low-water mark. Individual legs may be very
long, and the centres of such long legs might
be distant from the exposed coast. Such
baselines often enclose a high ratio of water
to land, and cause the conversion of large
areas of contiguous zones or exclusive
economic zones into territorial waters.’

>,

The PRC is hardly alone in violating the spirit, if
not the letter, of the 1982 UN Convention.
Excessive baseline claims are all too common in
Asia, and elsewhere. Those of Burma, Cambodia,
Malaysia, North Korea, Russia, Thailand, and
Vietnam are as extreme as that of the PRC.

The PRC 1996 Declaration will, no doubt, trigger a
flurry of diplomatic protests from the major
maritime powers. What effect such diplomatic
objections have is a matter of conjecture. Prescott
maintains, “that the international political
community, apart perhaps from the United States of
America, is prepared to tolerate blatant
infringements of the rules providing the offending
state does not try to use the baselines in negotiating
international limits with neighbours. This seems to
be demonstrated by the fact that countries are
allowed to ratify the Convention even when their
baselines obviously infringe the rules contained in
the Convention.”* Following a diplomatic protest
to a claimant state, in which the US government
raises objections and reserves its rights under
international law, American military vessels and
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aircraft frequently exercise navigation or overflight
in the area under the US Freedom of Navigation
Program.35 It will be interesting to see how the
international community responds to the new PRC
declaration, and how China chooses to enforce its
internal waters.

Further delimitation of the PRC straight baseline
may be more worrisome. Beijing deferred
extending its baseline to the termini of its land
boundaries with North Korea and Vietnam. Perhaps
the PRC feared aggravating already tense bilateral
relations or complicating negotiations. It has no
agreed maritime boundaries with either neighbour.
Nor did the PRC delimit straight baselines about
contentious offshore islands: Pratas (occupied by
Taiwan), the Spratly Islands (claimed by five other
governments), or the Diaoyutai/Senkaku Islands
(occupied by Japan). We must now wait for the
proverbial other shoe to drop.
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Table 1 — PRC Straight Baseline Claim
Point Name? Latitude Longitude DistanceP
no. (North) (East) nm km
Mainland Points

1 Shandong gaojiao, 1 37° 2400 122° 42.3°

2 Shandong gaojiao, 2 37  23.7 122 423 0.3 0.6
3 Moye dao, 1 36 578 122 342 26.7 49.7
4 Moye dao, 2 36 551 122 32.7 3.0 5.5
5 Moye dao, 3 36 53.7 122 31.1 1.9 3.5
6 Sushan dao 36 448 122 158 15.1 282
7 Chaolian dao 35 536 120 53.1 84.0 156.5
8 Dashan dao 35 0.2 119 542 71.8 133.7
9 Macaiheng 33 21.8 121 20.8 121.7 226.6
10  Waike jiao 33 0.9 121 384 25.0 47.6
11 Sheshan dao 31 253 122 14.6 100.4 186.9
12 Haijiao 30 441 123 94 62.5 116.3
13 Dongnan jiao 30 435 123 9.7 0.6 1.2
14 Liangxiong diyu 30 10.1 122 56.7 352 65.6
15 Yushan liedao 28 533 122 16.5 84.4 157.1
16  Taizhou liedao, 1 28 239 121 55.0 349 65.0
17  Taizhou liedao, 2 28 235 121 547 0.5 0.9
18  Dao Tiaoshan 27 279 121 7.8 69.3 129.1
19  Dongyin dao 26 226 120 304 73.3 136.5
20 Dongsha dao 26 9.4 120 243 14.3 26.6
21 Niushan dao 25 258 119 563 50.4 93.8
22 Wugiuyu 24 586 119 28.7 36.9 68.8
23 Dongding dao 24 9.7 118 142 83.6 155.6
24  Daganshan 23 319 117 413 483 90.0
25  Nanpeng liedao, 1 23 129 117 149 30.8 573
26  Nanpeng liedao, 2 23 123 117 139 1.1 2.0
27  Shibeishan jiao 22 56.1 116 29.7 43.8 81.5
28  Zhentouyan 22 18.9 115 75 84.5 157.3
29  Jiapeng liedao 21 485 113 58.0 71.2 132.6
30  Weijia dao 21 341 112 479 66.7 1242
31  Dafan shi 21 277 112 215 254 473
32 Qizhou liedao 19 585 111 164 108.0 201.1
33 Shuangfan 19  53.0 111 128 6.5 12.0
34  Dazhou dao, 1 18 39.7 110 29.6 83.9 156.2
35  Dazhou dao, 2 18 394 110 29.1 0.6 1.0
36  Shuangfan shi 18 26.1 110 84 23.7 441
37  Lingshui jiao 18 23.0 110 3.0 6.0 11.2
38  Dongzhou, 1 18 11.0 109 42.1 232 432
39  Dongzhou, 2 18 11.0 109 41.8 0.3 0.5
40  Jinmu jiao 18 9.5 109 344 7.2 134
41 Shenshi jiao 18 146 109 7.6 26.0 483
42 Xigu dao 18 193 108 57.1 11.0 20.5
43 Yingge zui, 1 18 302 108 413 18.5 345
44 Yingge zui, 2 18 304 108 41.1 0.3 0.5
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45  Yingge zui, 3
46  Yingge zui, 4
47  Gan’en jiao
48  Sigengsha jiao
49  Junbi jiao

Paracel Islands Points

1 Dong dao [Lincoln Is], 1
2 Dong dao, 2

3 Dong dao, 3

4 Langhua jiao [Bombay Rf], 1
5 Langhua jiao, 2

6 Langhua jiao, 3

7 Langhua jiao, 4

8 Zhongjian dao [Triton Is], 1
9 Zhongjian dao, 2

10 Zhongjian dao, 3

11 Zhongjian dao, 4

12 Zhongjian dao, 5

13 Zhongjian dao, 6

14 Zhongjian dao, 7

15  Beijiao [North Rf], 1

16  Beijiao, 2

17  Beijiao, 3

18  Beijiao, 4

19 Bei jiao, 5
20  Beijiao, 6
21 Beijiao, 7
22 Beijiao, 8
23 Zhaoshu dao [Tree Is], 1
24 Zhaoshu dao, 2
25  Zhaoshu dao, 3
26  Bei dao [North Is]

27  Zhong dao [Middle Is]
28  Nan dao [South Is]

1 Dong dao, 1

Notes: The broadcast did not provide the geodetic system or datum for the coordinates.

18
18
18
19
19°

16°
16
16
16
16
16
16
15
15
15
15
15
15
15
17
17
17
17
17
17
17
17
16
16
16
16
16
16
16

31.0 108
31.1 108
50.5 108
11.6 108
21.1° 108°
Total:
Mean:
Standard Deviation:
Maximum:
Minimum:
40.5° 112°
40.1 112
39.8 112
4.4 112
1.9 112
1.5 112
1.0 112
46.5 111
46.4 111
46.4 111
46.5 111
46.7 111
46.9 111
472 111
4.9 111
54 111
5.7 111
6.0 111
6.5 111
7.0 111
7.1 111
6.9 111
59.9 112
59.7 112
59.4 112
58.4 112
57.6 112
56.9 112
40.5 112
Total:
Mean:
Standard Deviation:
Maximum:
Minimum:

40.6
40.5
373
36.0
38.6°

442’
44.5
44.7
35.8
32.7
31.8
29.8
12.6
12.1
11.8
11.6
114
11.3
11.4
26.9
26.9
272
27.8
29.2
31.0
31.6
32.0
14.7
15.6
16.6
18.3
19.6
20.5
442

0.8
0.2
19.6
21.1
9.8

1,734.7
36.1
343

121.7
0.1

0.5
0.4
36.4
39
1.0
2.0
75.7
0.5
0.3
0.2
0.3
0.2
0.3
79.1
0.5
0.4
0.6
1.4
1.8
0.6
0.4
41.4
0.9
1.0
1.9
1.5
1.1
28.0

2823
10.1
219
79.1

0.2

1.4
0.3
36.6
394
18.3

3,230.1
67.3
63.9

226.6
0.3

0.9
0.7
67.8
7.2
1.8
3.7
140.9
0.9
0.5
0.4
0.5
0.4
0.6

147.3.

0.9
0.8
1.2
2.7
33
1.1
0.8
77.1
1.6
1.9
3.6
2.8
2.1
52.1

525.6
18.8
40.9

147.3

0.4

4Chinese generics: dao — island; jiao — reef, shoal; liedao — island group; shi — rock; yu — islet; zui — point
bDistances measured along arcs of a great circle (shortest distance on a sphere).
Source: Xinhua Broadcast, 1102 GMT, 15 May 1996, transcribed in BBC SWB, 16 May 96. Also transcribed in

FBIS, Daily Report: China, 16 May 1996: 35-36.

IBRU Boundary and Security Bulletin Summer 1996 ©
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Claimant Islands Occupied Also Claimed By
Presently
The Philippines Panata China
Taiwan
Vietnam
Kota China
Taiwan
Vietnam
Pang-Asa (Thitu) China
Taiwan
Vietnam
Parola (Northeast China
Cay) Taiwan
Vietnam
Malaysia Terumba Layang- China
Layang Taiwan
Vietnam
Terumba Laya China
(Dallas Reef) Taiwan
Vietnam
Terumbu Mentani China
(Marivelles Reef) Taiwan
Vietnam
The Philippines
Terumbu Perahu China
(Barque Canada) Taiwan
Vietnam
The Philippines

Note: The words shown in brackets are the internationally recognised
names. For geographical location of the occupation see map.

Legal Contention

Since the contest over the Spratlys relates to the issue of ownership, it
certainly involves those legal aspects and claims which are vigorously

—



Annex 526

Historical Background 33

debated between each of the claimants. China has laid its legal claim
through the principle of first discovery. This was put forward on the
basis of its own historical records.34 Beijing said that the Spratlys,
along with the Paracels, were discovered by Chinese in the second
century AD and therefore they have been part of its territorial
sovereignty from that time. Following this discovery, China added,
the Spratlys have been exploited by Chinese and is a place of
livelihood for some of them. Furthermore, China said, the
geographical location of the Spratlys had been mapped by the Chinese
in the third century and archaeological findings such as axes and
ceramics in the Spratlys have had clear similarities with Chinese
artifacts from the Han dynasty era which ruled China between the first
and the second century.3 Samuels reproduces old Chinese maps of
the Spratlys dating to the mid-cighteenth century,3°

Commenting on the French action in 1930, which seemingly
placed the Spratlys under French colonial Vietnamese territory, China
argued that this does not mean that its own sovereignty over the
archipelago was illegitimate or nullified. According to China, the
nationalist government had sent protest notes through diplomatic
channels at that time. Furthermore, quoting Zhou En Lai's statement
before the signing of the 1951 San Francisco Treaty, China
maintained that the peace makers could not over rule the undisputed
sovereignty of China over the Spratlys. Commenting on Vietnam's
claims, China cited the stand of North Vietnam before 1975 which
supported the Chinese position over the Spratlys and Paracels.3”

Notwithstanding that China and Taiwan have competed legally
to become sole master of the Spratlys, it is important to note that
they extend similar arguments. The first discovery arguments, the
past economic activities of the Chinese, and the maritime expeditions
launched by the Chinese kingdoms between the thirteenth and
fifteenth centuries, have been cited both by Taiwan and China to
support their claims.3® The competing claims to the Spratlys were
intensified after the outbreak of the Sino-Japan war in the early
1930s. After this war, some countries like Japan and France had taken
advantage of Chinese weakness by occupying the Spratlys.
Nevertheless, Taiwan stated that there was an understanding with
Japan that the islands occupied by Japan in the South China Sea would
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be placed under Chinese jurisdiction in due course.3? Taiwan
maintained that it restored its own sovereignty over the Spratlys in
1947, Taiwan also cited the 1952 Sino-Japanese Treaty which
recognised its sovereignty over the Spratlys. Taiwan insisted that
although the 1951 San Francisco Treaty did not include the Spratlys as
part of Taiwan, its sovereignty over the Spratlys cannot be nullified.

Vietnam, on the other hand, mainly advances its claim on the
principle of effective occupation.4? Vietnam argues that the principle
of first discovery advanced by China cannot be accepted. Vietnam
says that the principle of first discovery should be accompanied by the
principle of effective occupation. In this context, Vietnam insists
that it has fulfilled international law conditions as the Spratlys have
been effectively administered by it since the 18th century. Vietnam
also provides its own historical records in a similar fashion to China to
justify its claims.

According to Vietnam, the Spratlys, along with the Paracels,
had been mapped as part of its territory in the 18th century and it
called them Houng Sa and Troung Sa respectively. Under Emperor Gia
Long, a research team was established in 1815 to explore the
cconomic potential of the Spratlys4! This research was then
continued in the years of 1833, 1835 and 1836. Thereafter, the
Spratlys and the Paracels were colonised by France and maintained as a
part of the French administration of the colonial state of Vietnam.
When Japan first tried to occupy these two archipelagos, France had
lodged its official protests. It was only just before the Second World
War that Japan succeeded in seizing the Spratlys and the Paracels.

Vietnam maintains that following the end of the Second World
War, its sovereignty over the Spratlys was restored. Referring to the
statement released by the Vietnamese delegation in 1951 on the eve
of San Francisco Treaty, and followed by the 1954 Geneva
Conference which accepted the Spratlys and the Paracels as part of
South Vietnam, the Vietnamese contend that they have legitimacy of
jurisdiction over the Spratlys.

Vietnam argues that the other parties' claims either to the
Spratlys or the Paracels cannot be legally justified. Referring
particularly to China, it argues that no proof exists that only Chinese
people had sailed to and from the Spratlys and the Paracels.



Annex 526

Historical Background 35

According to Vietnam, the Vietnamese, the Malaysians, the
Indonesians and the Arabs had sailed to these archipelagos long before
the Chinese.#2  Evaluating the Chinese claim, therefore, the
Vietnamese are of the opinion that the Chinese military action which
had taken over the whole Paracels in 1974, as well as the Chinese
attack against Vietnamese troops in some of the Spratlys in March
1988, were simply motivated by contemporary Chinese expansionist
and hegemonistic policy.

The Philippines laid its claim on the principle of ferra nullius
(no man's land) and thereby differs substantially from the other three
claimants already mentioned.43 First, it claims there was either no
effective occupation of, or exercise of sovercignty over the Spratlys
by any country before the twentieth century. The long distances
involved and the hazards of sea travel kept the Spratlys as an
unoccupied territory which did not belong to any country. Second,
Japan had acquired the islands but renounced its sovereignty over the
Spratlys at the time of 1951 San Francisco Treaty without ceding
them to any other country. Third, Thomas Cloma, a Filipino, who
had sailed frequently to the Spratlys between 1947 and 1950,
proclaimed part of the Spratlys as res mullinus, which was then named
Kalayaan. He possessed Kalayaan as a citizen of the Philippines and
later he transferred it to the Philippines government.

The only claimant laying its claim without providing historical
records 1s Malaysia. Its claim to some islands of the Spratlys is based
on the principle of the continental shelf. Malaysia published the map
of its continental shelf in 1979 wherein it showed some islets of the
Spratlys within its 200 miles Exclusive Economic Zone.#4

Summarising the above arguments, it could be said that each of
the claimants have their own historical records and legal arguments,
and that they disagree with and are often in conflict with one another.
It is pertinent here to provide a critical review of the legal and
historical records advanced by each of the claimants, for without this
it would be difficult to grasp the major underpinnings of the dispute,

Judged by the perspectives of international law, each claimant's
argument has indeed got some significant limitations. It 1s true that
the principle of first discovery, as advanced by China and Taiwan,
could provide grounds to acquire a territory. Nevertheless, such a
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principle does not automatically establish a valid and permanent title.
It may be superseded by title acquired through occupation.#> What is
meant by occupation is that the said territory should not be already
occupied by another state or must be unappropriated (res nullius).
Secondly, the occupation should be manifest through the act of
physical presence 40

Considering such requirements, the claims of China and Taiwan
are questionable, As a matter of fact, these two countries did occupy
some part of the Spratlys, but only after the failure of the San
Francisco Conference to make a clear decision on the ownership of
the Spratlys. Taiwan occupied Itu Aba of the Spratlys between 1947
and 1950, It had subsequently withdrawn its troops from the island
between May 1950 and July 1956 and thereafter its military forces
had returned 47 Likewise, China occupied some islands of the Spratlys
only after the 14 March 1988 successful military engagement with
Vietnam. Therefore, even though one may accept for the time being
that the Chinese may have discovered the archipelago many centuries
ago, since they have not continually occupied it since that time, their
legal arguments are not wholly convincing.48

Furthermore, the historical records of China and Taiwan also
contain other issues which arouse controversy. First of all, it was not
until the fifth century, and not since the second century as claimed by
China and Taiwan, that the South China Sea witnessed the Chinese
expansive maritime movements.*? The maritime communication and
transportation system of the South China Sea had become important
for the Chinese mainly to maintain a tributary system and trade
relations with Southeast Asia.3" As most of the trading partners and
kingdoms paying tributes to the Chinese empire were situated in the
coastal regions of Southeast Asia, the principal lanes thus ran along
the Western and Southwestern margin of the South China Sea. In
other words, the pattern of sailing in the South China Sea in ancient
times passed along the coastal areas, as was the common form of
maritime trading at that time in order to maintain full cargoes by
coastal trade, and not through the high seas passage of the South
China Sea where the Spratlys are located 3!

Such logie has also led to some questioning of the validity of
the archacological findings of China in the Spratlys. It is
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unconvincing to say that the findings of Han dynasty coins and
ceramics in the Spratlys can alone be a justifiable basis of a Chinese
1990s territorial claim. The existence of those artifacts may merely
indicate that there were trade relations between China and Southeast
Asia rather than showing that there were Chinese settlements in the
disputed Spratlys.’2 Moreover, the Asian concept of territorial
sovereignty in ancient times was not drawn in the form of clear-cut
territorial boundaries as was generally known and later developed in
the Western countries as the sovereign state system evolved.?3
Consequently, China's arguments from this point of view are
inadequate as a basis for its territorial claims.

Similarly, the arguments advanced by Vietnam should be
examined carefully, particularly its historical records. Vietnam argued
that the Spratlys were placed under Vietnam effectively when it was a
colony of France. Nevertheless, France has on one occasion stated
that it had not placed the Spratlys within Victnamese territory.>4
This in turn is not decisive, however, since the Indonesian
government was to successfully claim succession to the entire
Netherlands East Indies despite the Dutch desire to withhold a part of
it, namely West Irian. Again, the then communist regime in North
Vietnam publicly supported the claims of Communist China in the
South China Sea from 1954 to 1975. It was only after the unification
of North and South Vietnam that the Socialist Republic of Vietnam
became vocal about its own claims in the South China Sea. It came
out with historical texts, archaeological findings and legal
interpretations to augment its claims. It is, therefore, understandable
that social scientists question the legitimacy of these claims. Choon
Ho Park has thus made an interesting observation that

Both China and Vietnam rely on foreign literature and
cartographies. However, strictly speaking, the evidentiary
value of such foreign references must be considered at best
doubtful, for the obvious reason that such materials cannot
reach beyond information from the countries to which they
refer (sic).55

The shortcomings of the Chinese and Vietnamese arguments
do not, of course, show that the Philippines and Malaysian arguments
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are correct. It is true that according to intemational law, a territory
can be acquired if it is res nullius. But the arguments that the Spratlys
were res nullius are not entirely accurate, Before the Philippines
occupied some islands of the Spratlys, China, Taiwan and Vietnam
indeed had already competed against each other to be the sovereign
rulers over the archipelago. In addition, Taiwan and Vietnam had
occupied parts of the Spratly . and Taiwan had been garrisoning the
largest island since 1956, This means that the principle of res nullius
claimed by the Philippines is different from that which has been
previously widely accepted. A res nullius means that the territory
should be ecither uninhabited or not occupied effectively by other
countries.”® Effective occupation, as generally accepted, does not
necessarily mean that the whole territory should be occupied. It is
enough to be valid if there i1s a force in the centre to exercise
control.37

Malaysian claims also have some limitations. Firstly, there is
no provision in international law to support acquisition of land by
using the principle of the continental shelf. According to
international law, only five principal methods are generally accepted:
occupation, cession, conquest and subjugation, prescription and |
accretion. Occupation means the habitation and control by the state
of territory. Cession is the transfer of sovereignty over state territory
by the owner state to another state. Congquest and subjugation is today
a most controversial method but has traditionally been perhaps the
most common method for a state to acquire territory. Prescription is
almost the same thing as occupation. The difference only lies on the
status of the occupied territory and it would be valid only through a
period of uninterrupted occupation. Accretion is the acquisition of
territory through new formations. These new formations may be
artificial through embankment or by natural process.”® Furthermore,
as such a principle is meant to apply to the acquisition of immediately
adjacent sea territory - such as with the Netherlands reclamation
projects - it is not usually justified to use it for land areas in the
Spratlys. The construction of structures designed to raise sometimes
submerged islets above sea level, however, might be a different matter.

In this regard, the opinion of a Taiwanese scholar seems to be
logical. He said that "it is not the waters which give title to islands but
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islands which confer rights to waters”.%® Besides, it is also uncertain
that the claimed islands are a prolongation of Malaysia's continental
shelf, for there is a view that none of the disputed islands in the South
China Sea are geographical extensions of any country's continental
shelf. The islands' continental shelves are often assessed to be totally
separate both from the Asian landmass and from the Philippines and
Borneo/East Malaysia.6 Thus, the validity of the claims by the
Malaysian government are also contestable.

From this survey it may be concluded that there is no obvious
resolution to the competing legal claims to the Spratly Islands and,
short of a World Court decision, it is not immediately apparent who
would triumph in a legal action. In any case, we may observe that
whenever a scramble for a territory arises, it stems not from legal
disagreements but usually from various other motives. In that
context, Peter Calvert, in his study of boundary disputes in Latin
America, has observed two important motives namely, economic gain
and geopolitical security.! Ken Booth, in another study,%? has also
stated that the motivations of states for grabbing islands which are
often at the fore include increasing demands for resources and security
considerations - a similar conclusion. In the case of the Spratly
Islands there are various quite rational motivations for claimant states
to pursue economic and security advantages. An attempt will now be
made to examine those economic motives which might help clarify
the objectives of the states party to the disputes over the Spratlys.

Notes

1. Chinese historical views have been compiled by Dick Wilson ef a/,
"Islands in the South China Sea", China Quarterly, Contemporary
China Institute, School of Oriental and African Studies, No. 65,
London, January 1976, pages 184-232.

2, Ministry of Foreign Affairs, Socialist Republic of Vietnam, The Huong
Sa and Truong Sa Archipelagoes and International Law, Hanoi, April
1988, pages 2-3.

3. The Kuang Chung, "China's Claim of Sovereignty Over Spratly and
Paracels Islands: A Historical and Legal Perspective", Journal of
International Law, Vol. 23, No. 3, Summer 1991, pages 399-436.
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CHAPTER 4

Baselines, Historic Waters, Islands
and Archipelagos

BASELINES

The drawing of baselines from which the outer limits of the territorial sea
and other maritime zones are measured has become controversial because
of the straight baseline systems being implemented by a number of states,
including the SRV, rather than using the “normal” low-water line of the
coast.' In the words of one American expert: “Straight baseline practice
may well be the single most potentially harmful threat to high seas
freedoms in state practice today.™

States draw baselines in the most advantageous way possible for three
reasons. [t is a means of enhancing security by increasing the combined
zones of territorial sea and internal waters. The latter lie on the landward
side of a state’s baseline and with one possible exception concerning
innocent passage, a state exercises complete sovereignty over them. It is a
means of increasing the seaward extension of the boundaries of a state’s
maritime zones. It may create an advantage in a particular maritime
boundary negotiation.’

South Vietnam’s Baseline Position

South Vietnam appears to have adhered to the “normal baseline,” which is
defined in Article 3 of the 1958 Convention and Article S5 of the 1982
Convention as “the low-water line along the coast as marked on large-scale
charts officially recognized by the coastal State.” Although the RVN did
not address the topic at UNCLOS I or in the 1965 decree on sea surveil-
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lance, the 1936 French fishery decree on which South Vietnam based its
original fishery zone specified that the zone “extends twenty kilometers
from the shore at low-water mark.”

As a practical matter, the question had to be dealt with in the context
of U.S. naval operations under the sea surveillance decree during the
Vietnam War. The rules of engagement for Operation Market Time made it
necessary for the U.S. Navy to determine precisely the boundaries of the
South Vietnamese territorial sea and contiguous zone. Therefore,
supplemental operational orders included “directions for drawing the
territorial sea from basepoints” and “the method of delimiting the adjacent
territorial seas of Vietnam and Cambodia.”

It is clear from remarks made at the 1974 UNCLOS III session that the
South Vietnamese intended to move to a straight baseline system in
conjunction with adoption of a more extensive set of maritime zones. The
Vietnamese position was that “baselines should be drawn between the
outermost points of the national territory, whether continental or insular.””
Taking into account the geography of both North and South Vietnam, the
South Vietnamese based their position on the contention that the northern
and central coast was heavily indented and was fringed by islands, the two
criteria for use of straight baselines in the 1958 Convention (Article 4(1)),
which were repeated in the 1982 Convention (Article 7(1)). In addition, it
appeared that the South Vietnamese intended to claim that the Mekong
Delta qualified as an unstable delta area, taking their position from that
enunciated by Bangladesh.®

The SRV'’s Baseline Position

The 1982 CLOS baseline provisions were already settled before the SRV
made its 1977 statement or entered UNCLOS III. The 1977 statement
agrees with the 1974 position taken by the South Vietnamese. Paragraph 1
states in full: |

The territorial sea of the Socialist Republic of Vietnam has a breadth of
12 nautical miles measured from a baseline which links the furthest sea-
ward points of the coast and the outermost points of Vietnamese offshore
islands, and which is the low-water line along the coast.

Over five years passed before the SRV implemented the 1977 state-
ment by announcing a specific baseline system in its declaration on the
baseline of the territorial waters of the Socialist Republic of Vietnam of 12
November 1982. This is the second of Vietnam’s three basic documents on
the law of the sea and establishes what has been called “one of the more
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radical baseline systems.”’ The declaration was issued just a month before
the 1982 CLOS was opened for signature, and in two authoritative articles
the Vietnamese claimed that its provisions are “in accordance with interna-
tional law and practice.”® Undoubtedly, however, the Vietnamese wanted it
in place before signing the Convention, as the baseline system deviates
from both customary and conventional law.’

Using “a continuous system of straight baselines with ten segments
running 846 miles,” Vietnam has enclosed as internal waters about 27,000
sq nm, or 93,000 sq km.'® The length of the baseline segments ranges from
2.0nmto 161.8 nm."! Nine of 11 basepoints are on islands, with the closest
7.6 nm from the mainland and the farthest 80.7 nm. The system will remain
incomplete until maritime boundary settlements are reached in the Gulf of
Thailand with Cambodia and in the Gulf of Tonkin with China. These
already complex disputes were rendered even more so by the introduction
of historic waters claims by Vietnam.

Like the RVN, the SRV has indicated generally that the Vietnamese
coast meets both the geographical criteria for the use of straight base-
lines—a “deeply indented” coast or “a fringe of islands along the coast in
its immediate vicinity.”'? It appears difficult to justify use of either
criterion for much of the coastline, however. In addition, while the
Vietnamese claim that the baseline segments follow the general direction
of the S-shaped coast, geographers question whether they follow it
sufficiently closely. Further, in Vietnam’s baseline system, Point O, which
is to form the terminus in the Gulf of Thailand following settlement of the
Cambodia-Vietnam maritime boundary, is located “on the high sea” and
meets none of the criteria for a basepoint.”

A great difficuity with the evaluation of straight baseline systems is
the lack of generally accepted standards for baseline measurement which
would clarify the ambiguous general provisions of the 1958 and 1982
conventions. J.R.V. Prescott has observed that abuse of the straight
baseline system is so great that “it would now be possible to draw a
straight baseline along any section of coast in the world and cite an
existing straight baseline as a precedent.”"

According to one suggested standard under development within the
U.S. government, fringing islands generally should be no more than 48
miles from the coast and no more than 24 miles apart.'” Of the nine
Vietnamese islands used as basepoints, five exceed that distance from the
mainland and only a cluster of three islets grouped around Con Dao are
less than 24 miles apart. The effect has been to produce exceptionally long
baseline segments, two of which are over 161 nm in length, while five
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others range from 60.2 to 149 nm. It is the extremely long baseline legs
which may produce significant increases in EEZ or in potential continental
margin, in addition to the increase in internal and territorial waters,
according to Prescott’s calculations.'® |

The Vietnamese insisted in 1982 that, despite these questions of dis-
tance, “our stipulations on the base line of territorial waters do not conflict
with the stipulations of international law and customs thus far.”'’ They
cited specific practice of other Southeast Asian states as precedent,
including basepoints and baseline segments used by Burma, Malaysia,
Thailand, the Philippines and Indonesia, although in at least some cases
these are considered to be legally unacceptable.'®

Most significantly, however, in a Luat Hoc article written four years
earlier on the subject of islands and archipelagos, Nguyen Ngoc Minh
indicated that security would be given priority in the drawing of Vietnam-
ese baselines. General principles on the relationship of islands to coast
could be overridden, Minh said, by “other issues such as defense, security
or any other reasons” which could make an island eligible for use as a
basepoint. Furthermore, Minh argued, the diversity of state practice permit-
ted considerable latitude in the distance between two points or two islands
used as basepoints.'”

Also significantly, in 1982 the Vietnamese based the legitimacy of
their choice of certain island basepoints on Article 4(4) of the 1958
Convention and the identical Article 7(5) of the 1982 CLOS, which state
that if general conditions for the use of straight baselines are satisfied,

account may be taken, in determining particular baselines, of economic
interests peculiar to the region concerned, the reality and the importance
‘of which are clearly evidenced by long usage.”

Like a number of other states, the SRV recognized clearly that if it
could demonstrate sufficient reason to do so, “this point offers a legal basis
for coastal countries to expand their baselines far away and widen their
internal waters....”>' In addition, although it is not included in the clause,
the Vietnamese cited national defense and security, as well as economic
interests evidenced by long usage, as entitling them to use the basepoints
selected.”? Vietnamese publicists have recognized that a right of innocent
passage exists in waters which have been enclosed as internal waters, but
previously were not considered so, through the use of a straight baseline
system.”

The three basepoint areas discussed in some detail by Vu Phi Hoang
and Hai Thanh are those in the Phu Qui (A6), Con Dao (A3-5) and Tho
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Chu (A1) groups, which were singled out as having strong economic links
and historically close ties to the mainland. With regard to the Tho Chu
group, no reference was made to the long dispute with Cambodia over the
islands’ ownership.

Writing with particular reference to Phu Qui, Vu Phi Hoang noted that
“on the military and security sides, these island groups serve as frontiers,
check points and secure protection for the whole seacoast of South
Vietnam.” The Phu Qui islands “lie across the sea route to Vung Tau port
and Ho Chi Minh City port” and several of the islands provide natural
navigation markers for Vung Tau. **

Although not mentioned by the Vietnamese publicists writing at the
time, the Con Son island group, largest of which is Con Dao and which is
located strategically opposite the mouths of the Mekong, was reported in
February 1982 to have a naval base under construction by Soviet military
advisers and technicians.” Con Son, formerly known as Poulo Condore,
had been of great interest to the French (and British) since the late 17th
century for commercial and naval purposes. 2 In April 1975 the North
Vietnamese were quick to “liberate” the group, where South Vietnamese
offshore petroleum exploration had been underway. The SRV established
the Vung Tau-Con Dao special economic zone in 1979, which “has now
become truly an economic center of our country.”

In what the Chinese undoubtedly interpreted as a direct challenge to
their claim to the Paracel and Spratly island groups, paragraph 5 of
Vietnam’s 1977 statement declared that “islands and archipelagos, forming
an integral part of the Vietnamese territory and beyond the Vietnamese
territorial sea” have their own maritime zones, which also would be
determined using straight baselines. Paragraph 4 of the 1982 baseline
declaration stated that the baseline “of the Hoang Sa and Truong Sa
Archipelagos will be determined in an ensuing text.” A Nhan Dan article
noted that it was “impossible to implement the project at one time” because
of the question of actual control. ®

Questions of control are emphasized by actions such as the decision to
construct what in August 1989 the Vietnamese called “an off-shore
economic, scientific and technical complex” on submerged coral reefs in
the Vung Tau-Con Dao special economic zone.” The controversial project,
which has been protested by China as a violation of its sovereignty over the
Spratly Islands,” includes construction of a lighthouse. In the absence of
further information, one may speculate that the lighthouse is being built on
a low-tide elevation which ultimately could become part of a straight
baseline system.”’
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While archipelagos belonging to continental states may not be en-
closed within archipelagic baselines under the 1982 CLOS, several states
have used straight baseline systems around island groups. Lewis M.
Alexander has noted that while these “presumably” are not intended to be
considered archipelagic baselines, “the net effect of these straight
baselines, however, is similar to the system which would be encountered if
archipelagic baselines were used.” ** Regardless of any qualification for the
use of straight baselines, * and depending in practice upon ultimate
disposition and extent of control, Vietnam clearly intends to use straight
baselines in the Spratlys. Not to do so would place Vietnam at a disadvan-
tage relative to China in terms of their rival claims to the Spratlys and the
Paracels.

Chinese and Cambodian Baselines

The People’s Republic of China had instituted a straight baseline system in
its 1958 declaration on the territorial sea. From the Vietnamese point of
view, as indicated above, it is significant that the declaration provides that
the straight baseline method applies to all islands owned by China,
including the Paracels and Spratlys.”*

In a working paper submitted to the U.N. Seabed Committee in 1973,
the PRC stated that any “archipelago or an island chain consisting of
islands close to each other” could “be taken as an integral whole” for the
drawing of baselines.”® China did not comment, however, when the
archipelagic principle was limited to archipelagic states from an early stage
of UNCLOS II. * Presumably, the Chinese believed that the proposed
straight baseline provisions provided adequate room to maneuver.

The aggressive Cambodian approach to baselines is in many respects
directly related to Vietnamese and Thai practice and claims. All Cambo-
dian governments have used straight baseline systems since 1957, when the
Sihanouk government made its five-mile territorial sea declaration. The
1969 declaration, which extended the territorial sea to 12 miles, used the
same baseline system but also gave territorial seas to a number of islands,
including the disputed Tho Chu group.

The 1972 straight baseline system proclaimed by the Khmer Republic
made the major departure of using islands, islets and reefs at a distance
from the coast for basepoints and of including Phu Quoc within the
system.”’ These Cambodian moves drew South Vietnamese and Thai
protests, though for different reasons. Essentially, the South Vietnamese
were defending their claims to sovereignty over Phu Quoc and other
islands and to sovereignty and control over maritime territory which those
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islands generated. The Thais protested the distance of island basepoints
from the coast and the direction and length of baselines, as their own
maritime boundary claims would be adversely affected. **

Democratic Kampuchea’s 1978 statement did not specify a type of
baseline system, but that government apparently has continued to utilize
the 1972 system. * This raises questions concerning alteration of the
baseline segments enclosing Phu Quoc, since Democratic Kampuchea
abandoned the Cambodian claim to the island in negotiations with the SRV
in 1976.*° The PRK/SRV historic waters agreement indicates that the
PRK/SOC accepts that Phu Quoc is Vietnamese. It remains uncertain,
however, that all of the parties in a coalition government will do so.

The PRK’s declaration of 31 July 1982, which specifies a straight
baseline system, followed immediately upon announcement of the 7 July
1982 historic waters agreement between the Socialist Republic of Vietnam
and the People’s Republic of Kampuchea.” Announcement of Vietnam'’s
baseline system followed on November 12. The Cambodian baseline
system is dependent upon creation of the historic waters zone, just as is the
Gulf of Thailand portion of the Vietnamese baseline system. The intent and
effect is to form a unified SRV/Cambodian straight baseline system. The
PRK system, which uses three island basepoints and links the coast at the
Thai-Cambodian border to Point 0, produces the most extreme effect of all
the Cambodian baseline systems,

VIETNAM'’S USE OF THE HISTORIC WATERS DOCTRINE

Vietnam made use of the controversial historic waters doctrine both in
designating a joint historic waters zone with Cambodia and in unilaterally
designating historic waters in the Gulf of Tonkin (Bac Bo Gulf to the
Vietnamese and Beibu Gulf to the Chinese), the latter announced in the
1982 Vietnamese baseline declaration.

The concept of historic waters or, more narrowly, historic bays rests
upon customary law. It was not dealt with in either the 1958 Territorial Sea
Convention or the 1982 CLOS and discussion of the issue was quite
limited at both UNCLOS I and IIL* Although disagreement remains on the
scope and interpretation of the doctrine, the three elements generally
considered to be involved in establishment of historic title are effective
exercise of sovereignty, prolonged usage and the toleration of other
states.*

While economic and security interests always have played a role in
historic waters claims, increasingly in the postcolonial era the concept of
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“vital interests” has had a liberalizing influence on the doctrine, to the
extent that D.P. O’Connell concluded that

it is likely that the category of historic waters will change its fundamental

character, so that history will play a less prominent role than one would

reasonably expect, and strategic and economic factors a much greater
45

one.

Jean-Pierre Quéneudec has found this to be the case with Asian claims
generally, including those of Vietnam.*®

The Vietnamese-Cambodian Claim

The Vietnamese-Cambodian historic waters claim, which extends from
their respective coasts out to the Poulo Wai and Tho Chu island groups,
was motivated by Vietnamese political, economic and security interests.
The 1982 agreement, signed at Ho Chi Minh City to further “the special
Vietnam-Kampuchea relations,” undoubtedly was concluded by a
dependent PRK government at Vietnamese behest.

The agreement both made possible the two countries’ straight baseline
systems in the Gulf of Thailand and was considered a first step toward
negotiation of their long-disputed mutual maritime boundary.”’ Further,
“historic title or other special circumstance” exempts opposite or adjacent
states from the general obligation in Article 15 of the 1982 CLOS to use
the median line, barring agreement to the contrary, in delimiting territorial
seas of the two countries. Also, disputes involving historic bays or titles are
among those which may be exempted from compulsory dispute settlement
procedures (Articie 298(1)(a)(1)).

The Vietnamese particularly cited Soviet practice on straight baselines
and historic waters, as well as that of China and North Korea among other
states, in justification of their use of the historic waters doctrine.”® In
giving the Vietnamese rationale for the zone, Vu Phi Hoang asserted
geographical unity and special circumstances of a shifting coastline;
evidence of sovereignty and control on the part of Vietnamese and
Cambodian rulers since the early 18th century, as well as control by the
French colonial administration; cooperative security and defense measures
taken historically by the two countries against Chinese and Thai pirates, as
well as later French measures; and heavy use of the area by fishing boats of
both countries.”” The picture painted was one of longstanding amity and
cooperation, rather than of conflict and rival territorial claims.
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Despite a very strong interest in potential petroleum resources in dis-
puted areas of continental shelf, the South Vietnamese government never
attempted to bolster its case with a historic waters claim in that area. In the
early 1970s Nguyen Quoc Dinh, who was closely associated with South
Vietnamese law of the sea policy, suggested instead that some form of
bilateral cooperative structure would be to the benefit of both countries for
exploitation of the continental shelf in the absence of a maritime boundary
agreement.’® Nor, despite an expansionist approach to maritime zones, had
any other Cambodian government made a unilateral historic waters claim
for any portion of that area. Had they considered such a claim legitimate or
feasible, it seems unlikely that either Cambodia or South Vietnam would
have foregone the opportunity.

The newly-formed Coalition Government of Democratic Kampuchea
denounced the historic waters agreement in a 10 January 1983 statement as
part of Vietnam’s “expansionist and annexationist policy” and reiterated
earlier DK statements that all agreements made by the PRK are null and
void. At the same time, the CGDK rejected the 1982 Vietnamese baseline
declaration, which was denounced as “incorporat{ing] a large area of
Kampuchea’s waters.””!

The Gulf of Tonkin Historic Waters Claim

The Vietnamese historic waters claim in the Gulf of Tonkin was made
formally in the SRV 1982 baseline declaration. Because the PRC had
consistently rejected Vietnamese efforts, begun in 1974 negotiations, to
reach a bilateral agreement that the gulf constituted a historic bay, the
Vietnamese made a unilateral claim in Article 3 that “the waters in the part
of the gulf belonging to Vietnam constitute the historic waters pertaining to
the junidical regime of the internal waters of the Socialist Republic of
Vietnam.”*

This highly unusual and legally unsustainable claim® stems from the
Vietnamese interpretation of the 26 June 1887 Sino-French boundary
convention, in which a north-south line (known as the “red line””) with no
southern terminus was drawn at 108° 3' east of Greenwich in the Gulf of
Tonkin, with islands east of the line allocated to China and west of the line
to Vietnam.>* In November 1982 the Vietnamese reiterated their position
that this “historic demarcation line” had settled the boundary in the gulf
and insisted that only delineation of the closing line across the entrance to
the gulf should have been necessary, an issue which also had arisen in the
earlier 1974 negotiations.
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The two countries should have agreed on a common legal system for this
gulf area and for the sea zone of each individual country in the gulf in or-
der to resolve at the same time the outstanding problem of gulf opening.
However, due to China’s lack of good will and long range plots concern-
ing the Bac Bo Gulf, the problem remains unresolved.>

In his article, Vu Phi Hoang supported the Vietnamese position with
evidence of long usage and control on the part of China and
France/Vietnam. In addition he cited the “special importance” of the gulf
for the security and defense of both countries, but of Vietnam in particular,
noting its use historically by “invasion forces of China, imperialist
Holland, France, Japan, America.”>® What was not mentioned, however,
was the immediate trigger of the Vietnamese request for delimitation of the
gulf, which was North Vietnam’s strong desire by late 1973 to begin
offshore petroleum exploration there.

The North Vietnamese themselves had made no mention of historic
waters in their 1964 declaration of a 12-mile territorial sea. Nor had the
PRC made any such claim with regard to the Gulf of Tonkin in its 1958
territorial sea declaration, although the Chinese enclosed the Gulf of Po
Hai (now Bo Hai) at that time and also claimed Chiungchow (now
Qiongzhou) or Hainan Strait, between Hainan Island and the mainland, as
internal waters.”’ This latter move may have been the reason the Vietnam-
ese asserted in defense of their position that no international shipping
routes ran through the Gulf of Tonkin.*®

From the Chinese point of view, no joint claim of the Gulf of Tonkin
as a historic bay would be possible on Vietnamese terms, as the “red line”
distinctly favors Vietnam. Further, that Vietnamese claim is linked with
other Vietnamese claims with regard to the land boundary with China and
with regard to South China Sea islands. The Chinese Ministry of Foreign
Affairs was quick to protest in a 28 November 1982 note that no boundary
line had been drawn in the Gulf of Tonkin, but Ieft aside the legal status of
the gulf.”

In this regard, the position taken by France is particularly significant.
In a note dated 5 December 1983, the French government stated that it was
“unaware of any title which would substantiate Vietnam’s” historic waters
claim. At the same time the French stated that the drawing of Vietnam’s
baseline points from A1-A7 was “at variance with the well-established
rules of international law applicable to the matter,” though no specific
reference was made to the Vietnam-Cambodia claim to historic title.”’ In
addition the United States has issued two notes, one protesting the
Vietnamese baseline system and the other protesting the historic waters
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agreement with Cambodia.®' Thailand and Singapore also have issued
notes of protest.®?

ISLANDS AND ARCHIPELAGOS

“Certain provisions” of the articles dealing with archipelagic states
(Articles 46-54) and the regime of islands (Article 121) were difficult for
the SRV to accept, delegate Le Kim Chung stated on 16 April 1982 during
the 11th UNCLOS III session. Vietnam “would not, however, obstruct the
adoption of the convention by raising objections at so late a stage” to
articles which essentially had been discussed and framed before the SRV
entered the conference.®’

This statement typified the public Vietnamese approach late in the
conference. While voicing genuine and serious objections to provisions
they had no chance of changing, the Vietnamese could contrast their
behavior with that of the United States, which had insisted upon a review
period under the new Reagan administration, and could support the Group
of 77 position, which called for the swift adoption of the Convention.

The Vietnamese concern over provisions on archipelagos stemmed
from the effect of the drawing of maritime boundaries by archipelagic
states on maritime boundary claims of others. Specifically, the SRV’s
unhappiness stemmed from competing continental shelf claims with
Indonesia which arose originally under the South Vietnamese government
in 1971 and to which were later added overlapping EEZ claims.

South Vietnam had stated at UNCLOS II in June 1974 that “it would
consider with sympathy and understanding the legitimate claims of
archipelagic” states.*® South Vietnam’s understanding of the archipelagic
concept differed from that of the archipelagic states, however. Despite
efforts since the 1950s by Indonesia and the Philippines, in particular, it
was only through the UNCLOS 1I1 process that the concept of the
archipelagic state received general acceptance.”® It had not been accepted
during UNCLOS I or I and the announced archipelagic regimes of the two
Southeast Asian states had met with protests. At the time the South
Vietnamese-Indonesian continental shelf dispute developed in the early
1970s, therefore, Nguyen Quoc Dinh wrote that it “appears extremely
hazardous” to state that the archipelagic principle has been recognized in
positive international law. Rather, he wrote, the issue turned on the
question of the effect of islands situated at a distance from the coast.®

Nevertheless, according to Indonesia, the South Vietnamese govern-
ment indicated that it did recognize the Indonesian archipelagic state
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regime during an unofficial exploratory negotiation held in an effort to
resolve the continental shelf boundary issue.*’ The South Vietnamese did
not accept the inclusion of Indonesia’s outermost islands within the
archipelagic baselines, however. The islands in question are the Anambas
and Natuna groups, with the Natunas of particular geographical importance
for the Vietnamese claim. It was the Vietnamese contention that the
Indonesian baseline should be drawn from the “mainland” coast (as should
South Vietnam’s) and that the outermost islands fell into the category of
“special circumstances” for the delimitation of continental shelf. The
Vietnamese considered that to employ the system of archepelagic straight
baselines in the way the Indonesians had done was quite disadvantageous
to Vietnam. That is, the South Vietnamese objected to the effect of the
archipelagic baseline system as drawn by Indonesia.

This is essentially the objection later raised by the SRV against the
archipelago articles of the 1982 Convention. As explained by Ambassador
Le Kim Chung in 1989, the SRV does “not object [to] the existence of the
archipelagic States and their legitimate interests concerning the unity of
their archipelagic territory.” But the SRV does not want archipelagic
baselines to be able to “be employed to create a serious disadvantage to the
counter-party of such an archipelagic State in their maritime boundary
delimitation.”® The Vietnamese consider this contrary to the equitable
principles doctrine which they insist must be the basis of any maritime
boundary delimitation. The legal and political ramifications of Vietnam’s
dispute with Indonesia will be discussed in detail in Chapter 10,

Undoubtedly, Vietnamese concerns stem from the vague and imprecise
language of Article 46, which defines the terms “archipelagic state” and
“archipelago,” and Article 47, which gives criteria for drawing archipelagic
baselines.®’ Early in the conference the question was still open as to
whether the special regime for archipelagos should also apply to those
belonging to continental states. South Vietnam did not address the issue,
although it had obvious relevance to the Paracels and Spratlys. China
likewise was silent on the subject, although it had supported application of
the archipelagic principle to all archipelagos in its 1973 working paper
presented to the Seabed Committee.” This idea was strongly opposed by
the Soviet Union which, like other maritime powers, accepted the
archipelagic state concept only when specific navigation rights were
included.™

Interestingly, Laos participated in the 1974 debate on archipelagos.
The then-coalition government used the occasion to attempt to strengthen
its position with neighboring ASEAN states and to urge a compromise of
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interests for the sake of ASEAN unity. While recognizing that archipelagic
baselines were the “most rational method” of enclosing the waters of
archipelagic states, Laos urged that the “traditional interests” of the other
three ASEAN states “be taken into account in the context of their common
efforts to build a zone of freedom, peace and neutrality.” Most tellingly,
the Lao delegate expressed appreciation for the ASEAN states’ under-
standing of his country’s problems and stated Laos’s intention to join
ASEAN *“as soon as circumstances permitted.”””

Questtons concerning islands, in general, are particularly important to
the Vietnamese. First, the role of islands in maritime boundary delimita-
tions has concerned both the RVN and the SRV because virtually all of
their potential maritime boundaries are affected by the presence of islands.
After leaving the 1974 UNCLOS session South Vietnamese Foreign
Minister Vuong Van Bac complained that the problem of islands in
boundary delimitations had not been solved.” The basic question of how to
deal with the presence of islands as “special circumstances” or factors
remains to be resolved within negotiations or before arbitral tribunals or
the International Court of Justice.”

In addition the definition of islands has been modified in the 1982
CLOS to include a provision on rocks (Article 121 (3)), which has
significance for Vietnam. Rocks unable to *“sustain human habitation or
economic life of their own” are denied an EEZ or continental shelf,
although islands are not. There is no consensus on the definition of what
constitutes a rock, however, and state practice on claims of island v. rock
has varied considerably, depending upon perceptions of overall advantage
or upon location, resources or size.” This would apply to some of the
formations in the Spratlys.

In his 1978 Luat Hoc article on islands and archipelagos, Nguyen
Ngoc Minh discussed the general definition of islands, but did not deal
specifically with the question of rocks. He stated that there is no unanimity
on the question of the minimum surface area requirement for an island.
Minh emphasized that the level of importance of islands and archipelagos
was determined not by size, but by military, political and economic factors
and by location.”
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Chapter 3
Asian Maps
of Southeast Asia

Southeast Asia had a place in much of the literature and
cosmography of her continental neighbors. Some of these
references were direct cartographic records, while others were
cosmographic concepts in which Southeast Asia played a significant
role. Most often, however, Southeast Asia is found in textual
entries. These include literary allusions, and the substantive
content of travel records, as well as the itineraries of the pilots who
sailed to the ‘lands below the winds or the ‘southern ocean’.

Arab and Indian pilots relied on itineraries and sailing directions
rather than charts. Although Marco Polo and other early European
travelers in the Indian Ocean mentioned their pilots’ ‘charts’, no such
Arab or Indian navigational maps of the region are known. Detailed
lists of places, latitudes, and relative compass bearings contained in
some Arab navigational texts could in theory be used to construct
maritime maps of the seas and oceans, but there is no firm evidence
to suggest that any such charts were ever employed.

Marco Polo, making the trek westward across the Indian Ocean
in the latter part of the thirteenth century, twice mentioned seeing
maps. Once, in an apparent reference to sea charts and pilots’
books used by his vessel’s pilots, Polo stated that “it is a fact that in
this sea of India there are 12,700 Islands, inhabited and uninhabited,
according to the charts and documents of experienced mariners who
navigate that Indian Sea.”

Polo’s other testimony to his Indian Ocean pilots’ use of maps is
especially important, because in it he unknowingly left us one
detail which corroborates his story. He explains that although
Ceylon has a circumference of

2,400 miles . . . in old times it was greater still, for it then
had a circuit of about 3,600 miles, as you find in the
charts of the mariners of those seas.

Polo’s explanation of the size accorded Ceylon on the chart was
that the chart’s geography originated at an earlier time before much
of the island had been submerged. In fact, what this passage indicates
is that the chart followed the Ptolemaic model with its characteristic
reversal of the relative proportions of Ceylon and India. Yet Ptolemy’s
Geographia, and maps constructed from it, were virtually unknown
in Europe at this time, even among academics, and remained so until
a century after Polo’s return. Thus Polo clearly did not fabricate this
key Prolemaic error, which he himself did not understand. Prolemy’s
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Geographia was, however, known to Arab scholars, and had profoundly
influenced the Arab conception of Southeast Asia. But the fact that
the map seen by Polo retained such an incorrect dimension for
Ceylon supports the view that native pilots guided their vessels by
navigational texts, and did not refer to the charts themselves.

Another important European witness to south Asian sailing was
Nicold de’ Conti. In the first half of the fifteenth century, Conti
mentioned that Arab and Indian sailors steered their vessels for the
most part by the stars of the southern hemisphere, and made a
statement which has commonly been interpreted as meaning that
they were not acquainted with the use of the compass. In fact, he
merely said that they did not rely on the needle for navigation.*®

At the very end of the fifteenth century, Vasco da Gama was
purportedly shown a chart of India by a ‘Moor of Guzarat’, just
before his crossing of the Arabian Sea, but this is only mentioned
retrospectively by Jodo de Barros in the 1540s, and is not reported
in earlier accounts of the voyage. Barros wrote that this chart was
“of all the coast of India, with the bearings laid down after the
manner of the Moors, which was with meridians and parallels.”
This is reminiscent of Ludovico di Varthema’s claim that his
Southeast Asian (presumably Malay) pilot consulted a chart
marked with coordinates (1505). Barros described the map seen by
da Gama as containing “bearings of north and south, and east and
west, with great certainty, without that multiplication of bearings
of the points of the compass” which typified Portuguese charts.

India

India’s record of Southeast Asia is an enigma. Despite the profound
influence of Indian civilization on much of Southeast Asia, there
remains hardly any trace of Indian voyages to the east. No Indian
maps of Southeast Asia whatsoever are known, nor geographic
treatises detailing the itineraries and commerce of Indian sailors
and traders. How is the contradiction between the undeniably
extensive Indian presence in Southeast Asia and the utter void in
cartographic and historical evidence reconciled?

India never ‘colonized’” Southeast Asia. Contact was not
organized on any large scale, nor did Indian culture have the sense
of posterity which led the Chinese to keep meticulous records of
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the world as they knew it. With the exception of military expeditions
sent by the Chola emperors to Malaya and Sumatra in the eleventh
century, India did not undertake a conquest of Southeast Asia.
Rather, Indian influence was probably the result of successive
individual initiatives as merchants sailed east to find their fortunes
among the fabled isles of gold. No doubt many perished, but
others established themselves in coastal communities where they
married the daughters of local chiefs and assumed some degree of
influence. These same local rulers, noting the legitimacy to a king’s
power afforded by Indian religion and political thought, were
receptive to adapting the foreign ideas for their own ends, and
similarities between indigenous and Indian traditions made this
assimilation all the more natural and fluid. Indians who became
respected citizens on Southeast Asian soil eventually returned to
their homeland, where others in their family or village, on hearing
their story, elected to join them when next they ventured east.

Although the sort of small-scale peregrinations which seem to
have characterized Indian contact with Southeast Asia did not leave
any formal histories or maps, what they did foster were references
to Southeast Asia in Indian literature. Early traces are found in
India’s Jataka fables of popular Buddhist lore, which originated well
over two thousand years ago but assimilated stories about Southeast
Asia as Indians returned and shared their adventures. These tales
became associated with Mahayana Buddhism and its affinity for
common folk, for trade, and in turn, travel.

Some of the legends describe Indian merchants who sailed to
Southeast Asia on trading expeditions. We hear, for example, of a
Prince Mahajanaka, who joined a group of merchants bound for
Suvarnabhumi, the Land of Gold, representing either Sumatra or
Southeast Asia as a whole. Similarly, in the tale of Kathasaritsagara,
a Princess Gunavati, while ¢z roure to India from Kazaha (possibly
Kedah, Sumatra), is shipwrecked on the coast of Suvarnadvipa
(Golden Island or Golden Peninsula). Clear references to Southeast
Asia are also found in the Ramayana, the classic epic poem about
the abduction of Rama’s wife by the king of Ceylon and Rama’s
attempts to rescue her. These stories record seven kingdoms on the

‘Gold and Silver Islands” beyond Ceylon.

China

Chinese cartography, which dates back to ancient times, influenced
Vietnamese mapmaking, but was not a major cartographic influence
in the rest of Southeast Asia (and the West, in turn, was not as much
of an influence on Chinese mapmaking as once was assumed).’

In China, as in Southeast Asia, the carth was generally believed to
be flat. Chinese cosmography, however, held that the flat earth was
not level. The plane of the earth was believed to be tilted, that is to
say, inclined to the mountainous northwest and falling away to the
southeast. The incline made the waters of the earth flow via rivers
‘downward’ from northwest China, emptying into the ocean sea,
which itself leaned to the south and east. Southeast Asia figured
importantly in this tilted flat earth concept, since it was in the Tow’
southeast corner of the earth, the vast sea world of Austronesia, that
all the earth’s waters ultimately accumulated. Chinese seafarers,
heading south to the lands of the ‘barbarians’, may thus have
envisioned their course as literally ‘down’. Mendes Pinto, exploring
Southeast Asia and China in the mid-sixteenth century, noted that
Sumatra, Makassar, and the other Indonesian islands are “referred to
as ‘the outer edge of the world’ in the geographical works of the
Chinese, Siamese, Gueos [a purported Southeast Asian nation of
cannibals] and Ryukyu [the chain which includes Okinawa).”

Asian Maps of Southeast Asia

Yet the idea of a spherical earth, literally and poetically; co-
existed along side this scheme of things. At least as far back as the
second century B.C., Chinese astronomers had written about the
sphericity of the earth.” Taoist cosmography, philosophically
describing a spherical earth, held that heaven, after which man was
modeled, ‘revolved’ from left to right, while earth, after which
woman was conceived, did so from right to left.”* The traditional
concept of yin and yang was also applied to the Chinese world
concept. Yin, the passive power, was associated with the colder
north, while the active power, yang, was associated with the hotter
climes of southern China and the southern realms of Southeast Asia.

In Taoist creation myths, the emperor of the South Sea (that is,
Southeast Asia) was Shu (Brief). Shu periodically visited the central
region, Hun-tun, which was conceived as a cosmic egg or gourd,
where he met with Hu (Sudden), the emperor of the North Sea.”
Interestingly, the analogy of an egg yoke for the earth floating in
the heavens was used both in ancient China and ancient Greece.

China and Southeast Asian Trade

Chinese awareness of India, of the Roman Empire, and of the
possibilities of trade with both, was heightened in the latter part of
the second century B.C. (Han Dynasty) as a result of the adventures
of an explorer/diplomat by the name of Chang Ch’ien. Chang made
two expeditions, the first in 128 B.C. to Central Asia, during which
he was taken prisoner for a decade by the Hsiung Nu (Huns) in the
Alrai Mountains, and again in 115 B.C. to western China. On his
first expedition he found cloth and bamboo in Bactria and Fergana
(north of modern Afghanistan), which in turn had been acquired
from India, but which Chang recognized as being ultimately of
southern Chinese origin. This was to prove eventful for both China
and Southeast Asia, since it opened China’s eyes to the possibilities of
more direct trade with lands to the west, and it set the stage for the
role that Southeast Asia would play as a facilitator of this trade. On
the second expedition, Chang had his envoys continue further west,
bringing gold and silks to Persia and the castern periphery of the
Greco-Roman world. Chang’s endeavors led to the birth of the Silk
Road along whose length there subsequently flowed not only trade
but also an improved knowledge of the world. The latter was shared
between Rome and China, and the lands that bordered the route;
China learned of Burma and other neighbors in Southeast Asia.

The Southeast Asian mainland, however, was not itself an
important destination for the earliest Chinese traders. What little it
offered them in terms of indigenous resources could be obtained in
ample quantities from sources farther north. It was, rather, itineraries
to the west that first lured Chinese seafarers into the Indian Ocean.
Thus for early Chinese sailors, Southeast Asia was an impediment
as well as a destination, in the same manner that America was
initially seen as an obstacle to Europeans sailing west in quest of
Asia. Similarly, both the Europeans in America and the Chinese in
Southeast Asia sought short-cuts across isthmuses. Many Chinese
and Indian traders may have opted to cross the northern neck of
the Malay Peninsula at the Isthmus of Kra rather than undertake
the arduous voyage around the peninsula and through the Malacca
Strait, just as European sailors experimented with crossing Central
America at Darien to avoid the lengthy route around South
America and through the Magellan Strait. Yet another parallel can
be found between the Gulf of Siam and the vast mouth of the Rio
de la Plata in Brazil; both must surely have tricked pilots into
believing that they had reached the end of the continental
obstruction, only for them subsequently to discover that they still
had the full Malay Peninsula and the whole of South America,

respectively, to round.
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Fig. 22 Traiphum, 1776 (anonymous).
(Section illustrated measures 51.8 x 138 cm) [With permission of the Staatliche

Museen zu Berlin - Preuflischer Kulturbesitz Museum fiir Indische Kunst]

The fragmentation of the celestial kingdom resulting from the
fall of the Han dynasty between 190 - 225 A.D., expedited the
beginning of Chinese intercourse with Southeast Asia. As a result
of the dynasty’s demise, most of the territory south of the Yangtze
River became part of the kingdom of Wu which, though isolated
from countries to the west, controlled the long southern Chinese
coastline and thus was in an ideal position to trade with Southeast
Asia. In order to exploit this window of opportunity looking on
to the countries that lay to the south, an embassy was dispatched,
in the third century A.D., to southern Indochina under the guidance
of K‘ang-T"ai, a senior secretary, and Chu-Ying, who was in charge of
cultural relations. Although the original accounts of this enterprise
are lost, much of their content has been passed on to us by way of
the many later Chinese documents that quote directly from them.
These extracts are often confusing and have probably been
corrupted by copyists, but nonetheless they constitute much of
what is known about Southeast Asia at the time of the early
Christian period, and they have provided us with the only clear
record of the kingdom of Funan.

Chinese maritime contact with Southeast Asia probably began
over two thousand years ago. According to the Han Shu (History of
the Han Dynasty), Chinese vessels were visiting Sumatra, Burma,
Ceylon, and southeastern India during the Western Han Dynasty
(206 B.C. - 8 A.D.).” The scholar and official, Jia Dan (730-805),
described the sea route from Canton (Guangzhou) to Baghdad, via
Singapore and the Malacca Straits, the Nicobar Islands and the
Indian Ocean, Ceylon and India, and finally the Arabian Sea and
the Euphrates, at which point the journey was completed by land.

Chinese vessels began regularly to make the round trip to
Southeast Asia in the eleventh century, during the Song Dynasty.™
Although the Song era is remembered as being primarily a period
of intellectual strength, and a time when advances were made in
printing techniques, it was also one in which curiosity about the
outside world was not deemed respectable. Confucian philosophers,
in particular, sought to discredit both the accuracy and the merit of
knowledge about distant realms.

Some Song government bureaucrats did, however, chronicle the
reports they heard about the lands to the south and two texts have
survived with details pertaining to Southeast Asia. One was written
in 1178 by Chou Ch'ii-fei, an official of the maritime province of
Kuang-hsi, the second a half century later, in 1226, by Chao Ju-
kua, the Commissioner of Foreign Trade at Ch‘iian-chou (coastal
province of Fukien). Chou Ch'ii-fei explained that

The great Encircling Ocean bounds the barbarian
countries [Southeast Asia). In every quarter they have their
kingdoms, each with its peculiar products, each with its
emporium on which the prosperity of the state depends.
The kingdoms situated directly south [of China] have [the
Sumatran maritime state of Srivijaya] as their emporium;
those to the south-cast [of China] have She-p % [Javal.™

Referring to Indochina, Chou states that although

it is impossible to enumerate the countries of the South-
Western Ocean . . . we have to the south [of Chizo-chih =
Tongkin] Chan-ch'eng [Annam), Chen-la [Cambodia],
and Fo-lo-an [2].
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To the west of Cambodia (in present-day Thailand?) lies

the country of Teng-liu-mei. Its ruler wears flowers in his
hair, which is gathered into a knot. Over his shoulders he
wears a red garment covered with white. On audience
days he ascends an open dais, since the country is wholly
without palace buildings of any kind. Palm leaves are used
as dishes in eating and drinking; spoons nor chopsticks are
used in eating which is done with the fingers.

Another kingdom is Zzn-ma-ling, probably in the region of
Ligor. Around the city of Tan-ma-ling

there is a wooden palisade six or seven feet thick and over
twenty feet high, which can be used as a platform for
fighting. The people of Tan-ma-ling ride buffaloes, knot
their hair behind and go barefoot. For their houses,
officials use wood while the common people build
bamboo huts with leaf partitions and rattan bindings.

Among the products of Tan-ma-ling are bee’s wax, various
woods including ebony, camphor, ivory, and rhinoceros horn.

Langkasuka

Six days and six nights’ sail from Tan-ma-ling is Langkasuka, one of
the most enduring names of early Southeast Asia. Langkasuka was
centered in the vicinity of Patani, on the east coast of the Malay
Peninsula, and is amply recorded in Chinese, Arabic, and Javanese
history (fig 121). Probably founded in about the second century,
Langkasuka experienced the eclipses and renaissances of any long-
lived state; it still appeared on a Chinese map compiled from early
fiftcenth century data known as the Wbe: zhi chart (fig. 23), but
seems to have disappeared just before Portuguese familiarity with
Malaya began in the early sixteenth century. So prevalent is the
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kingdom in early annals that its name was considered for that of
independent Malaysia after the Second World War.

Chinese records of Langkasuka date back as early as the seventh
century. It is described as a kingdom in the Southern Sea, covering
an area thirty days’ journey east-to-west, and twenty north-to-
south, lying 24,000 /i from Canton. Its climate and products are
similar to those of Funan. The capital

is surrounded by walls o form a city with double gates,
towers and pavilions. When the king goes forth he rides
upon an elephant. He is accompanied by banners, fly-
whisks, flags and drums and he is shaded with a white
parasol. It is customary for men and women to go with the
upper part of the body naked, with their hair hanging
dishevelled down their backs, and wearing a cotton sarong.

Langkasikawas also mentioned by Chinese monks making the
pilgrimage to India. I-Ching records one such visit in the late seventh
century, and was clearly impressed by the warm hospitality of the
inhabitants of Langkasuka. On one vovage, three pilgrims “let hang
the mooring ropes” from their port on the Gulf of Tongkin

and weathered innumerable billows. In their ship they
passed Chen-la [‘Funan’ in the text] and anchored at
Langkasuka, [where] the king [bestowed] the courtesy

appropriate to distinguished guests.
Another Buddhist pilgrim ez route to Langkasiuka

buffeted through the southern wastes in an ocean-going
junk, [passing] Ho-ling [Java] and traversed the Naked
Country [Nicobars]. The kings of those countries where he
stayed showed him exceeding courtesy and treated him

with great generosity™

Asian Maps of Southeast Asia

The Islands

Chou Ch'ii-fei wrote that “to the south of [Srivijaya, i.e., Sumatra]
is the great Southern Ocean, in which are islands inhabited by a
myriad and more of peoples.” Then the concept of a flat carth
comes into play, so that “bevond these one can go no further
south.” The Chinese belief that the flat world is angled becomes
especially important to the east of Java, for here “is the great
Eastern Ocean where the water begins to go downward.”

Chou Ch'ii-fei described the relative importance of these
trading itineraries to the south: “of all the wealthy foreign lands
which have great store of precious and varied goods, none surpasses
the realm of Zi-shih (Arabia).” He believed that trade with Java
(She-po)was second in importance, and Sumatra (San-fo-ch T)
ranked third. Sumatra, however, because of its position, “is an
important thoroughfare on the sea-routes of the foreigners on their
way to and from [China]

Chao Ju-kua also recorded an active role for the Sumatran
intermediaries in trade via Southeast Asia, noting that “because the
country [Sumatra] is an important thoroughfare for the traffic of
foreign nations, the produce of all other countries is intercepted
and keprt in store there for the trade of foreign ships.” He compiled

»

information about twenty-eight countries from discussions with
both Chinese and foreign sailors and his book, entitled Chu-fiin-
chih (Description of the Barbarians), records information about
various countries in Southeast Asia, South Asia, and as far west as
Africa and even the Mediterranean. Although the reports from his
first-hand interviews form the principal value of the work, it is
supplemented with information from older records.

From Chao Ju-kua we also learn a curious lesson about how
Southeast Asian nomenclature could be deliberately manipulated.
The Chinese appetite for Javanese pepper was such that the
Chinese court, alarmed abour the considerable exodus of copper
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Fig. 23 The section of the Wabei zhi Chart covering Southeast Asia, 1621. [Courtesy of the Library of Congress, Washington, D.C., E701.M32.1]

coinage to Java to pay for it, banned trade with the island. The
Javanese traders, in order to circumvent the trade ban, simply re-
named their island; the Chinese traders were now buying their
pepper from a land called Sukadana (Su-ki-tan).””

Religion was another reason for Chinese incursions into the
Indian Ocean, and another reason why Southeast Asia benefited
from being on the crossroads between two great civilizations. By
the first century A.D. Buddhism had reached China, and by the
third century it was established along the delta of the Red River in
Vietnam. Soon, some of its more devoted adherents began to
undertake pilgrimages to their Holy Land, India. Monks traveled
to India by both a land route through Burma and the sea route via
the Malacca Strait. The earliest surviving record left by such a
pilgrim is that of Shih Fa-Hsien, who, inspired to make an accurate
Chinese transcription of Buddhist texts from the original Sanskrit,
traveled overland from China to India in 399 A.D., returning by
sea in 413-14. On the way back home to China from Ceylon, Fa-
Hisien’s ship went aground off the coast of Java, and he was lost at
sea for seventy days before finally reaching China. This is the
earliest record of a return to China from southern Asia via the
maritime route.

As a result of this sea route, Buddhism was well established in
Sumatra by the seventh century. I-Ching, who was in India and the
southern seas between 671-695 and compiled records of sixty
pilgrims’ journeys to India, mentioned a multi-national
community of a thousand monks (Mahayana Buddhist) in the
Sumatran state of Srivijaya in 671.

China and the Philippines

Chinese commercial interest in the Philippines dates back at least
w0 A.D. 982, when an Arab ship carrying goods from Mindoro is
recorded as having reached Canton.” Direct Chinese trade with
islands to the east began by the twelfth century. In 1127 A.D., the
Song rulers were forced south of the Yangtze River, and a southern
capital was established at Hangzhou, from whence ceramics and
other commodities were exported to the Philippines. Chinese
sailors became increasingly familiar with northern Borneo and the
Philippines, and trade links were established as far afield as the
Spice Islands which were reached via the Sulu Sea. These trading
networks probably elevated Filipino knowledge of their islands as

well, since they precipitated an elaborate system of trading centers
to gather the forest goods sought by the Chinese and to distribute
the wares acquired from them. In 1226, Chao Ju-kua referred to
the Philippines by the general term Ma-yz and to the Visayan
islands as San-hsii (three islands). He also used the term Lin-hsing,
which probably referred to Luzon. Interest in Philippine
commodities is evidenced by a Chinese writer in 1349, who noted
that “Sulu pearls are whiter and rounder than those of India,” and
that they commanded a high price.” Embassies from Luzon were
sent to China in 1372 and 1408, bringing such gifts as “small but
strong” horses, and returning with Chinese silk, porcelain, and
other goods. Chinese trade with the Philippines was evident to the
carliest Europeans to reach the islands; the lords of Cebu had Ming
porcelain when Magellan reached there in 1521.

Although Chinese interest in Southeast Asia was traditionally
commercial, the Philippines were briefly the target of an emperor’s
conquest. In about 1405-1410 Yung Lo, second Ming emperor,
sent an imposing fleet under Zheng He (Cheng Ho) in a bid to
establish a foothold in the Philippines. He was unsuccessful.

Zheng He
Zheng He, however, had considerable success in opening China up
to much of southern Asia and parts of eastern Africa. In the years
between 1405 and 1433 — ironically, the very period that Portugal
was beginning to flex its muscles and push ever further around Africa
— this Chinese navigator, who became known as the ‘three-jewel
eunuch’, led seven expeditions to the southern seas, following the
Southeast Asian coast into the Indian Ocean and along the eastern
shores of Africa, possibly reaching as far as Kerguelen Island in the
southern Indian Ocean. The scale of these undertakings was
fantastic. The first expedition purportedly boasted 62 large vessels,
225 smaller ones and a crew in excess of 27,000 men; it touched on
the shores of Sumatra on the outward voyage, and Siam and Java on
the return. By the seventh voyage, Zheng He had won China
commercial and diplomatic ties with 35 countries in the Indian
Ocean, Persian Gulf, and eastern Africa. Fra Mauro, on his world
map of 1459, records Chinese naval junks off the east coast of Africa
— probably those of Zheng He — which came from Arabic sources.
A chart based on Zheng He's voyages (fig. 23) is found in a
printed work entitled Waube: zhi ( Treatise on Military Preparations)
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completed by Mao Yuanji about 1621 (the date of the book’s
preface), and presented to the throne in 1628. Mao does not name
the source of the map, but there is little question that it is based
extensively on Zheng’s voyages. “His maps,” Mao states, “record
carefully and correctly the distances of the road and the various
countries and I have inserted them for the information of posterity
and as a momento of [his] military achievements.”" We know from
the text of the Zreatise that maps and information were collected
before each of Zheng’s voyages, and that charts were compared and
corrected for compass bearings and guiding stars, with copies made
of drawings of the configuration of islands, water bodies, and the
land.® The map, as it has survived, however, appears to have been
constructed in part from textual sources.

Originally, the Wibe: zhi chart was probably a long, single piece,
stored as a scroll, though for the book it was divided into a series of
strips. One consequence of the strip format (whether in scroll or
segmented) is that orientation is not consistent. In addition, scale is
stretched and compressed according to the amount of detail included
in a particular section. The cluttered and dangerous coastal arca of
Singapore, for example, is drawn on a scale more than three times
larger than that of the east coast of Malaya and two-and-a-half that
of the west coast.™

The map included sailing instructions that modern scholars
have found to be fairly accurate.” Sailing the Malacca and
Singapore Straits from west to east, the pilot guide states that
(using modern compass bearings)

having made the Aroa Islands, setting a course of 120" and
then of 110°, after 3 watches the ship is abreast of [South
Sands]. Setting a course of 115° and then 120° for 3
watches the ship comes abreast of [Cotton Island]. After
10 watches on a course of 130° the ship is abreast of
[Malacca]. Setting sail from Malacca on a course of 130°,
after 5 watches the ship is abreast of [Gunong Banang];
after 3 watches on a course of 130° the ship is abreast of
[Pulau Pisang] . . .*

From Pulau Pisang, a course of 135 brings them to Karimun,
and from there, 5 watches of 115" and then 120" and the ship makes
Blakang Mati, passing out through Dragon-Teeth Strait. With 5
watches at 85°, the vessel then reaches Pedra Branca (Pulau Batu

Puteh), and after passing Pedra Branca, sets a course of 25° and then
15" for 5 watches, which brings the ship abreast of ‘East Bamboo
Mountain’, one of the two peaks of Pulau Aur. Finally, setting a
course of 350° and then 15", the ship passes outside of Pulau Condor.

The budding commercial empire pioneered by Zheng He was
short-lived. After the death in 1424 of the emperor who sponsored
him, Yung-lo, and the death of Zheng He himself a decade later,
Chinese authorities rejected any further forays in the southern seas.
Commerce in the Indian Ocean trade was once again relinquished
to networks of Muslim and Southeast Asian traders on the eve of
the Portuguese penetration of eastern waters.

Japan and Korea

Although Japanese vessels were plying Southeast Asian seas from
about the turn of the fifteenth century, no Japanese charts are
known prior to the arrival of a substantive European presence in
the region. Japanese traders were already well familiar with the
South China Sea when Europeans first appeared in those waters,
and are mentioned, for example, by Spanish sailors reaching the
northern Philippine islands of Luzon and Mindoro in the 1560s,
yet Japanese mapmaking of Southeast Asian waters is not known
until after Europeans introduced their chartmaking techniques into
Japan in the latter sixteenth century. These charts of maritime
Southeast Asia were known as nankai karuta (south-sea charts), as
differentiated from charts of their own coasts, nihon karuta.

‘India’ appears in early symbolic Japanese and Korean maps of
the world which were inspired by Buddhist pilgrimages to holy
sites in the land where Buddha was born. One such world view
which may have had a place in China, Japan, and Korea was the so-
called Buddhist world map, or Gotenjiku (‘Five Indias’). Inspired by
the travels of a Chinese monk in the Tang Dynasty, named
Xuanzhuang (602-64), the world is depicted here in the shape of
an egg, with north, the larger end of the egg, uppermost. As in
many other world views which have their origins in Buddhist and
Hindu cosmologies, Mount Sumeru lies at the center. Southeast
Asia is not recorded on this map as such; a ‘Mt. Malaya’ in the
south is another mythical mountain on whose summit sits the
‘Castle of Lankd .
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Giacomo Gastaldi’s Three Models

1548 — 1565

Italy, though not the sponsor of ocean voyages to Southeast Asia,
was a major cartographic ‘think-tank’ for digesting and sorting out
the data that those expeditions brought back. During the late
fifteenth and much of the sixteenth century, Italy was a pioneer in
printed maps, both loose-sheet and in books. Italy’s theoreticians
secured geographic data from primary sources and molded it into a
coherent whole.

The name of Giacomo Gastaldi dominates the cartography of
Southeast Asia on printed maps throughout the middle decades of
the sixteenth century. A native of Piedmont, Gastaldi was a brilliant
cosmographer and engineer who was active in Venetian affairs, and
was largely responsible for the flourishing of geographic disciplines in
Venice during this era. He composed three fine maps of Southeast
Asia, each of which provided the best and most inspired published
rendering of the region in its day. The first was published as part of
his edition of Ptolemy’s Geographia in 1548, the second in 1554 as
part of a collection of voyages by Ramusio, and the third was a
separately published map of Asia of 1561, to which a supplemental
sheet was added in 1565, thus extending the map’s reach to south of
the equator.

The Three Types and Their Sources

1548 India Tercera Nova Tabula

Although the maps in Gastaldi’s issue of Ptolemy’s Geographia are
relatively small, they were handsomely engraved on copper,
allowing more detail and clarity than their woodcut predecessors.
The medium of copperplate had been virtually abandoned by
mapmakers for four decades, since the 1507-08 Rome edition of
Ptolemy’s Geographia."”” Gastaldi retains Ptolemy’s full complement
of maps, including the Prolemaic rendering of Southeast Asia,
which by this time was of no merit except as a testimonial to the
reverence in which classical writings were still held. He adds,
however, a fine new map of the Southeast Asian mainland and
islands, entitled /ndia Tercera Nova Tabula, as it was the third of his
atlas’ ‘new’ maps (fig. 73). It was extracted from a world map
Gastaldi had made in 1546, and was a major contribution to the
mapping of the region. Although this map was published in only

one issue in its original form, it was copied by other mapmakers
and via such copies, it outlived its relevancy even longer than the
map by Miinster. In 1561, the map was re-engraved, roughly twice
the size, for a new edition of Ptolemy by Girolamo Ruscelli, in
which form it was re-published several times up until 1599. It was
also re-engraved in a smaller format for the isolario of Tomaso
Porcacchi, which was published in several editions from 1572

through to 1686.

1554 Ramusio Terza Tavola

Gastaldi’s next landmark in Southeast Asian cartography appeared
six years later, in 1554, in the second edition of Volume 1 of G. B.
Ramusio’s Delle navigationi et viaggi. The map is untitled except
for being designated the ‘third map’ (7erza Tavola) in the book.
Geographically, it is utterly unrelated to the India Tercera Nova
Tabula of 1548.

The Ramusio map was first printed from a woodblock but
that block, along with those for all the other maps from the
Navigationi except for one of the Nile, was destroyed by a fire in
the printing establishment of Tomaso Guinti in November of
1557. Curiously, while the woodblocks from the third volume of
the Navigationi (covering America, plus one of Sumatra) were
replaced by new, slightly rougher woodblocks, those for the first
volume (including the present map) were replaced by more costly
copperplate versions (fig. 74), which were first used in the third
issue of volume 1 (1563). This votume was last reprinted in 1613.

Separately-published Maps and Made-to-order Atlases

Unlike the 1548 Gastaldi map, the 1554 Ramusio map was not
copied by other atlas makers. However, a loose-sheet knock-off of it
was published by Bertelli in 1564. Loose-sheet maps (sold as
separate, unbound sheets) rarely survived the centuries unless the
purchaser opted to have a selection of them bound as a made-to-
order atlas. This practice anticipared the formal ‘atlas’ genre (which
began with the 1570 Theatrum of Abraham Ortelius) and vastly
increased the chance of a loose-sheet map’s survival to our day. Such
made-up atlases, often called ‘Lafreri’ atlases after Antonio Lafreri,
their greatest proponent, were of ‘modern’ maps, which no longer
relied on Prolemaic geography or used classical texts as a vehicle.
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They differ from the modern connotation of ‘atlas’ in that these early
compilations were neither uniformly sized nor their contents
methodically conceived. The next map in the Gastaldi trio was one
such separately-published work; it never appeared in a book, but has
survived precisely because some map sellers’ clients included it
among the maps they asked to have bound into a made-up atlas.

The Separately Published 1561 ‘Lafreri’ Map and its

Southern Supplement

The publishing history of this last member of Gastaldi’s trio is the
most complex of the three. In 1559, Gastaldi began issuing a map
of Asia in three parts, though only the westernmost section
appeared in that year. Parts two and three, of which the latter
covered eastern Asia, came in 1561. In its original form, the map
extended only to the equator, so that most of the Indonesian
islands were not included. To remedy this, in about 1565, two
narrow sheets were made by the great Italian engraver Paolo Forlani
to supplement the main body of Gastaldi’s map. These new sheets,
which covered the region to about 171/2° south latitude, were
probably added to shop copies of the map, and occasionally
purchased as a supplement by people who already owned the main
Gastaldi map but wished to have the full repertoire of Southeast
Asian islands. This lower addition bears an inscription in the lower
left corner which reads i vende alla libraria di San Marco in
Venetid (this is sold in the book shop of San Marco in Venice),
indicating the location of the shop of the publisher Bertelli. The
Gastaldi/Forlani map was also re-engraved by Girolamo Olgiato, in
which form all of Southeast Asia falls on a single sheet (fig. 75).

Gastaldi’s Sources

All three maps tap the Magellan voyage for their mappings of the
Philippines and other Southeast Asian islands, and reflect the
marked variations in the printed accounts of the voyage, with
differences in nomenclature, and even in itinerary. The second
(Ramusio, 1554) and third (Gastaldi/Forlani, 1561/1565) maps
are geographically related to each other, while the first (Gastaldi,
1548) stands alone.

The 1548 map from the Geografia relies far more heavily on
data from the Magellan voyage than either the 1554 or 1561 maps,
particularly in relation to the Philippines. But it also records certain
features — notably, a remarkably accurate depiction of Palawan
and a ‘Gunung Api’ (a small volcanic island) — which cannot be
attributed to Magellan’s discoveries and suggest that Gastaldi had
access to advanced Portuguese sources.

The 1554 map from Ramusio’s Navigationi benefited from
several new sources of data which were not available in 1548. On
the mainland, this results in an enormous advance over the 1548
map, while Ramusio’s mapping of the island world is far more
comprehensive, though not always better, than the 1548 map.
Ramusio states in the preface to the Navigationi that the coasts of
the 1554 map “are drawn according to the marine charts of the
Portuguese, and the inland parts are added according to the
descriptions contained in the first volume of this book.”

Ramusio cites the history of Asia being compiled by Jozo de
Barros in Lisbon, the Décadas da Asia. The second volume of this
work, detailing Portuguese maritime adventures in the East from
1505-1515, had been published in 1553, just before the appearance of
Ramusio’s map in the Navigationi (volume one, published in 1552,
covered the period from Prince Henry to 1503, and would have had
little or no effect on Ramusio’s map). With Barros’ data, Ramusio
believed, “a part of modern geography will be clearly illustrated, and it
will no longer be necessary to struggle with the geography of Ptolemy.”

Giacomo Gastaldi’s Three Models 1548 - 1565

Comparison of nomenclature and geographic descriptions in
the Décadaswith the map suggests that Ramusio used the work,
but did not rely on it. River names, and the configuration of Lake
Chiang Mai (page 222, below), for example, correspond generally,
but not in detail.

Anténio de Abreu and Francisco Serrdo, who pulled anchor at
Malacca in December of 1511 and sailed toward the Spiceries under
Malay pilots, should have provided the foundation of first-hand
European mapping of Indonesia, coming a scant few years after
Varthema's informal spree through the islands. But their jaunt had no
discernable impact on maps because news of the voyage was
suppressed by the Portuguese authorities, and by the time word of it
reached geographers, more current information had already rendered
their data irrelevant. However, Serrdo was certainly influential on the
course of events. He established himself in Ternate as a renegade
facilitator of trade between the Spiceries and Malacca, and wrote
letters to his close friend Magellan, firing the latter’s determination to
reach the Moluccas with idyllic descriptions of the islands and the
inference that they lay so far east as to be more easily accessible by a
voyage west, around the New World.

Among the other voyages from which the Gastaldi maps draw
some data are those of Loaisa and Salazar (1526), and Saavedra
(1527-29). Some of the data on the Ramusio and 1561 Gastaldi
maps appears to have been gleaned from the important chronicle of
the Indies by Gonzalo Fernandez de Oviedo y Valdés, the Historia
general y natural de las Indias, islas y tierra-firme del mar océano.
Although first published in Seville in 1535, the relevant parts didnt
appear until Part II, published in 1548. Finally, the 1554 Ramusio
and 1561 Gastaldi maps reflect knowledge of the account of a
voyage from Mexico to the Philippines by Juan Gaytan (often
known by the Italianicized Gaetano, as coined by Ramusio) and
Ruy Lopez de Villalobos, which Ramusio himself was the first to
publish, in the first volume of his Navigationi (1550).

‘Taqwim Albudan’

There is an interesting myth regarding the sources of the 1561 map.
According to the Flemish mapmaker Abraham Ortelius, a younger
contemporary of Gastaldi, the latter had based his map on information
he obtained from an Arab geographer named Taqwim Albudan.
Ortelius would seem to have been in a position to know, since he
corresponded with the French geographer and mathematician
Guillaume Postel, who had purportedly brought this “Tagwim
Albudan’ or at Jeast his work to Europe. Ortelius reveals this
information in a legend on his own separately-published map of
Asia, 1567, which (as he acknowledges) was largely based on the
Gastaldi map.

In fact, “Tagwim Albudan’ is an historical folly. It was not the
name of an individual at all, but rather the title of a geographic
lexicon, the Taqwim Albudan, which was written by an Arab
geographer named Abu’l-Fida, who lived 1273-1331. This work,
itself an undistinguished compilation of earlier material, would
have been quite worthless to Gastaldi. Gastaldi’s map is derived
directly from Spanish and Portuguese exploration, and is vastly
superior to Arab knowledge of the region, prior to the advent of a
European presence in Southeast Asia.

Comparing the Gastaldi Maps

For clarity, henceforth the 1548 map which appeared in the
Geografia will be referred to as the ‘Gastaldi 1548’ (fig. 71); the
1554 map from the Navigationi as the ‘Ramusio’ (fig. 72); and the
separately-published map of the Asian continent as ‘Gastaldi 1561’
(fig. 73). When we sail south of the equator, we will actually be
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Fig. 73 Southeast Asia, Giacomo Gastaldi, 1548. (13 x 17 cm)

Giacomo Gastaldi’s Three Models 1548 - 1565

venturing onto the narrow southern supplementary sheet of ca.
1565, and so will refer to it as the ‘Forlani’, although the Olgiato
version illustrated here makes the geography easier to follow by
combining the main and supplemental maps into one. We will first
look at these three maps’ record of insular Southeast Asia together,
and then peruse their depiction of the Southeast Asian mainland
individually."”*

Trying to reconstruct how Gastaldi compiled his data for
Micronesia and the Philippines for this first crop of modern
Southeast Asia maps is frustrating.”” There are many ambiguities
and discrepancies in the various published renderings of Pigafetta’s
text, and also in the account by Maximilian, so that even the most
well-intentioned mapmaker attempting to extrapolate from accounts
of the voyage must have often had to settle matters by simply
following his nose. Further confounding the mapmaker’s job (and
our job as well) is the fact that the names of the islands represented,
as transcribed by Pigafetta, Maximilian, and subsequent chroniclers,
were transliterated and corrupted in various ways by copyists.
Furthermore, many of the names, perhaps already similar sounding
to European ears, were often confused with one another, or
presumed to be others, or were otherwise transposed so that they
blurred into each other. First-hand observers sometimes mistook
part of an island to be a separate island altogether, while the
mapmakers who plotted their data sometimes misconstrued
distinct islands as different regions of a single island, or visa-versa.
Finally, explorers who searched for specific islands discovered and
named by their predecessors often reached different islands but
erroneously deemed them to be the original landfall, and then
mapped the new island under the original name.

To view the three Gastaldi maps, one must first erase from one’s
mind any image whatsoever of what the Philippine or Micronesian
islands ‘look’ like; only then can one sympathize with the chaos of
these Pacific incunabula. Whereas Sumatra and Java were already
known for many years and provided some humble point of
reference for east-bound pilots charting the Indonesian islands in
their proximity, there was not as yet any such point of departure for
mapping Micronesia or the Philippines.

Micronesia

Micronesia, the eastern periphery of Southeast Asia, is an important
part of the Ramusio and 1561 Gastaldi maps, but does not appear at
all on the Gastaldi of 1548. Gastaldi at that time did not yet have
access to the important Micronesia data from post-Magellan voyages,
and the 1548 work does not extend far enough east to include even
the initial Magellan landfalls in Guam and Rota. Beginning with
Ramusio, cartographers had the advantage of three new sources for
Micronesia: Gonzalo Gémez de Espinosa, Alvaro de Saavedra, and
Ruy Lépez de Villalobos. Many of these early landfalls in Micronesia
fell in the proper latitude band to be prominently recorded on de
Jode’s semi-cosmological cross-section of the earth (fig. 16).

Li Ladroni (the Marianas)

In 1521, after their torturous crossing of the Pacific, Magellan’s
fleet reached L: Ladroni (left border of the Ramusio), the ‘thieves’
islands, the appellation lzdroni given by Magellan because of the
islanders’ supposed propensity for stealing. Pigafetta placed the
islands at a latitude of 12° north. He described the Mariana
islanders as an isolated people who live in freedom, accountable to
no oussider (this in great contrast to Southeast Asia proper, where
claborate tribute systems existed). They traveled their own waters
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MARITIME TRADE AND THE
AGRO-ECOLOGY OF SOUTH
CHINA, 1685-1850

Robert B. Marks

Introduction

This chapter focuses on trade patterns in the South China Sea,
what the Chinese called the Nanyang, from 1685 to 1850, and the
impact that that commerce had upon agricultural land-use
patterns in Guangdong province. I look first at the Chinese
resurrection of the Nanyang trade after 1685, and then the crea-
tion of a domestic trade circuit of sugar and raw cotton that arose
because of the Nanyang trade, before turning to a consideration of
the nature and extent of European trade with China from about
1700 to 1850. What I argue is that long before European trade
with China became significant for either Europeans or China, the
Chinese already had established a thriving trade in the Nanyang;
the size of Europe’s trade with China, I estimate, only by the end
of the eighteenth century reached the level of China’s ¢. 1700
Nanyang trade, and the European trade reached that level only by
tapping into the circuics of trade that satishied China’s domestic
market demand. We already know that China in the eighteenth
century was as commercialized as the most advanced parts of
Europe (Marks 1991); what this chapter suggests is that, in
addition, our views of the incorporation of China into the world
economy need revision as well. Moreover, both the Nanyang and
the European trade precipitated important changes in land use and
cropping patterns, contributing to the linked processes of the

commercialization of agriculture and ecological change in South
China.
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ROBERT B. MARKS

Background

The first 40 years of Manchu (Qing dynasty, 1644-1911) rule over
South China, from the initial assertion of sovereignty in 1644 to
the end of 1683, were difficult ones. The ravages of war, epidemic
disease, and depopulation in the early years were followed first in
the 1660s by the forcible relocation of the coastal population in an
actempt to deprive the Ming loyalist Koxinga of his supply
sources, and by what one historian (Kishimoto-Nakayama 1984)
calls the “Kangxi depression,” a reference to the depressed
economic conditions attending the early years of the Kangxi
emperor’s reign (1661-1722). Only the defeat of Koxinga's suc-
cessors in 1683 and the taking of their bases on Taiwan prompted
the Kangxi emperor to consider reopening the China coast for
trade.

The restoration of peaceful conditions in Guangdong provided
one condition for the revival of the economy. And while peace
itselt may have removed obstacles to economic recovery, it did not
itself stimulate growth. Yet, we know that by the eighteenth
century, the economy of South China not only had revived, but
that most of China too was about to experience one of the best
economic climates ever. Moreover, the economic recovery was not
gradual, but explosive. The cause, the evidence suggests, was a
sudden, substantial increase in foreign and domestic seaborne
trade beginning in 1684 and continuing, albeit with some impor-
tant changes, right through to the middle of the nineteenth
century, driving economic growth and the commercialization of
agriculture. In brief, Chinese overseas and foreign trade after 1684
stimulated demand for raw cotton and silk, thereby prompting
some peasant farmers to change their cropping patterns, growing
non-food commercial crops instead of rice, which in turn led to
the further commercialization of rice. By the end of the eighteenth
century, the agricultural economy of South China had become
thoroughly commercialized, with even peasant farmers in western-
most Guangxi province affected by market demand centered on
Guangzhou and the Pearl River delta (see Marks 1998: Ch. 8).

Chinese overseas trade

When we think about China’s foreign trade in the eighteenth and
nineteenth centuries, the 1mage that mostly comes to mind is that
of European and American clippers arriving in China’s ports and

86



SOUTH CHINA

then loading up with tea, silk, sugar, and porcelains bound for
their home markets. While it is true that European and American
trade became the largest part of China’s foreign trade by the end
of the eighteenth century, the largest number of merchants to take
to the seas when the Kangxi emperor reopened the coast to trade
in 1684-5 were Chinese, plying both the domestic coastal routes
and conducting overseas trade with the many states of what the
Chinese called the Nanyang, or the Southern Ocean.'

The Nanyang

Chinese merchants and other residents of Guangdong's coastal
regions thought of the ocean to the south as being comprised of
two parts: the Nan Hai, or South Sea, which was contiguous to
the coast and blended with the inland waterways of the Pearl
River delta; and the Nanyang, or Southern Ocean, which encom-
passed both mainland and insular Southeast Asia. The coastline of
Guangdong province stretches for some 2,000 miles, and, because
of the gradual subsidence of the land, is irregular and dotted with
good harbors. Not all of the harbors are deep or sheltered, but
there were sufficient places either on the coast or up the coastal
rivers for the Kangxi emperor to authorize the establishment of 70
customs houses on the coast of Guangdong when he reopened the
coast for trade and shipping.

Many of those customs houses were situated at what the Chinese
called “portals onto the sea” (bai men), and, as Qu Dajun claimed
around 1700, “the portals onto the Nan Hai are the most numerous
[of any in China].” The central and latgest portal, the Tiger's Mouth,
or Bocca Tigris, as Europeans called it, straddled the Pearl River
delta and controlled access to Guangzhou. Qu lists scores of other
portals for the “eastern route,” that is, up the coast from Xin'an
(Hong Kong) to Denghai, and for the “western route,” stretching
from the Pearl River down the coast, including the Leizhou
peninsula and Qinzhou (on the northern shores of the Gulf of
Tonkin) (Qu 1974: 33).

Beyond the coastal waters of the Nan Hai lay the Southern
Ocean, or Nanyang. As described by Cushman, the Nanyang

“should be conceived of as a circle encompassing the
mainland Southeast Asian countries bordering the South
China Sea [the Nan Hai] and the Gulf of Siam, i.e.
Vietnam, Cambodia and Siam, southern Burma, the
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Figure 4.1 The South China Sea
Source: Morse 1966: 24-3

Malay peninsula, Sumatra, western Java, and the north-
cast coast of Borneo”
(Cushman 1993: 4-5)°

The map provided by H.B. Morse in his chronicle of the East
India Company (1966, see Figure 4.1) labels the Nanyang the
“China Sea,” clearly showing both its extent and unity. Strecching
from the Tropic of Cancer (which runs just to the north of
Guangzhou) to just south of the equator, the Nanyang is longer
than it is wide, and it lies more or less on a southwest to northeast
axis, a shape made to order for the monsoons. As soon as the tell-
tale signs of the northeasterly winds of the winter monsoon
appeared in December or January, junks set sail from one of the
numerous “portals on the sea” — the busiest being Guangzhou,

Chaozhou, and Haikou (on Hainan Island) (Qu 1974: 33) — for
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ports to the south, taking on cargoes in Siam or Malacca and
waiting for the winds to change with the summer monsoon. Then
in April, gently at first but then with mote strength in May, the
southerly and southeasterly monsoon winds provided the Chinese
junks with the wind power to return home. Ocean currents too
facilitated the return voyage, especially for those merchants who
plied the Southeast Asian coast up to Tonkin. Easterly currents
south of Hainan Island pushed water against the coast of Vietnam,
trending then northerly into the Gulf of Tonkin before circling
westward and through the Hainan Straight separating the island
from the Leizhou Peninsula. Chinese junks could thus easily ride
the winds and the currents from the Straights of Malacca or the
Gulf of Siam right back to ports on Hainan Island, Guangzhou, or
Chaozhou.”

With both a natural shape and wind and ocean currents conducive
to an annual round of trade, Chinese merchants had long maintained
trading relations with the countries of the Nanyang, going back at
least to Han times (Chen 1985; Wang 1988), but especially from
the eleventh and twelfth centuries when Chinese traders supplanted
Arabs as the primary carriers of goods throughout the Nanyang
(Cushman 1993: 1). But the transition from the Ming to the
Qing dynasties, and especially the closure of the coast from 1662
through 1683, had severed the trade links between Guangdong and
the Nanyang (Marks 1998: 151-7). To be sure, both tribute
missions from Siam (Viraphol 1972: 28), and smuggling kept
some goods moving along the old routes (Ng 1983: 52-3; Viraphol
1972: 23-4), but the legal trade had been virtually extinguished
(Fan 1992 239).

Reopening of the coast for trade

With the capture of Taiwan in 1683 by Qing forces, though, the
last serious challenge to Qing rule was crushed, and the Kangxi
emperor then moved quickly to reopen the coast to shipping and
to foreign trade. And as soon as the emperor did so, Chinese
merchants set sail up and down the China coast as well as overseas
for ports to the south in the Nanyang as well as to the north in
Japan. The numbers must have been impressive, for the provincial
governor Li Shizheng commented that “in any given year, a
thousand ships come and go [from Guangdong]” (Huang 1987:
6). Whether Governor Li had statistics on the numbers of ships
passing through the various ports, or was merely estimating, he
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does convey the sense of a fairly large fleet of Chinese-owned and
-manned junks plying the Nanyang in the years after the coast
was opened. Moreover, Governor Li's impression of “thousands” of
junks is confirmed by the English Captain Hamilton, who, on a
trading mission to Guangzhou in 1703, observed that “there is no
Day in the Year but shews 5,000 Sail of Jonks, besides small
Boats for other Services, lying before the City” (Morse 1966, vol.
1: 104).

The number of junks “lying before the City” in 1703 was
impressive not merely because of its magnitude, but also because
most of that fleet had been built anew only after 1684. By all
accounts, the Chinese commercial fleet had been virtually
destroyed during the disastrous relocation of the coastal popula-
tion in 1662, “All ocean-going junks,” the order closing the coast
had read, “are to be burned; not an inch of wood is allowed to be
in the water” (Ye 1989: 140). Qing troops apparently carried out
the order almost to the letter: according to local gazetteers, in
Haiyang county “not a junk was left at the docks,” and in Xin’an
county “not more than one in a hundred junks remained” (quoted
in Ye 1989: 140). And yet by 1685, thousands of junks once
again sailed the seas. To be sure, not all had been destroyed in the
1660s; some smugglers and pirates had managed to avoid caprture,
keeping up a small but lucrative trade from new bases in Tonkin
or Siam. By and large, though, it seems certain that most of the
junks plying the Nanyang had to have been constructed quickly
in the years after 1684. “Rich households compete to build ships,”
one observer wrote at the time (quoted in Huang 1987: 6). And
build they did.

Of the thousands of junks lying before Guangzhou, most were
smaller one- or two-masted junks plying the coastal trade; the
largest, though, with chree to five masts, had been built to sail the
Nanyang, principally to Siam but also to the Philippines, Malacca,
and Batavia. How many ocean-going junks called at ports in
Guangdong in any given year is difficult to say, but a variety of
sources allow us to get some perspective on the issue. In 1685, the
English pirate, adventurer, and author, Captain William Dampier,
arrived in the Philippine Islands intent upon seizing one of the
Spanish galleons laden with Mexican silver. At Manila, Dampier
observed, “‘the Harbour is so large, that some Hundreds of Ships
may ride here; and is never without many, both of [the Spaniards’]
own and Strangers. . . . [T]hey do allow the Portuguese to trade
here, but the Chinese are the chiefest Merchants, and they drive
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the greatest Trade; for they have commonly twenty, thirty, or
forty Jonks in the Harbour at a time, and a great many Mer-
chants constantly residing in the City, besides Shopkeepers and
Handy-crafts-men in abundance” (Dampier 1968: 263). Japanese
sources too confirm a large and growing number of Chinese
junks at Nagasaki after the China coast was reopened: from 24
junks in 1684 to 73 in 1685, 84 in 1686, 111 in 1687, and
117 in 1688 (Viraphol 1972: 59). From 1684 to 1757, a total
of 3,017 junks visited Japan; not all of these were from Guang-
dong, but we can assume that a substantial number were
(Huang 1987: 7-8). The South China Sea, in short, was a
Chinese-dominated lake.

But how many ocean-going junks were there, and how large and
how important to the economy of Guangdong was the trade that
they carried? We can make some estimates by examining data from
later periods. Early nineteenth-century sources put the number of
Chinese junks from all ports engaged in the trade with Siam at
150-200 (Cushman 1993: 806), while The Chinese Repository esti-
mated in 1833 that “the whole number of Chinese vessels,
annually visiting foreign ports south of Canton, is not probably,
less than one hundred; of these one third belong to Canton; six or
eight go to Tungking; eighteen or twenty to Cochinchina,
Camboja, and Siam; four or five visit the ports of Singapore,
Java, Sumatra, and Penang; and as many more find their way to
the Celebes, Borneo and the Philippine islands. These vessels
never make but one voyage in the year, and always move with
the monsoon” (Anon 1833: 294). Certainly there were fewer
ocean-going junks in 1700 than in 1800; Fan I-chun cites early-
to mid-Qianlong era sources (c. 1750) stating that up to 40
Guangdong junks had received licenses to trade in the Nanyang
(Fan 1992: 248). Thus I think that in the years around 1700,
when Fujian-licensed junks (which also stopped in Guangzhou)
are added, perhaps 50-100 ocean-going junks traded goods to and
from Guangzhou. This amounts to one-third to one-half the
number of junks engaged in the Nanyang trade in the eatly
nineteenth century.

At first glance those numbers may not seem like much, but they
were — at least when placed into comparative perspective with the
size of the European trade. In the early 1820s, for instance, the
amount of goods exported from Siam to China totaled 35,083 tons
(and the two-way trade presumably about double that amount)
(Cushman 1993: 83), an amount equivalent to the combined
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exports from Guangzhou in 1790 carried by British East India
Company and American ships (Morse 1966, vol. 2: 180). Those
comparisons mean that in 1700, Chinese junks were carrying
perhaps as much as 20,000 tons of goods back to Guangdong.
By comparison, the volume of European exports from Guangzhou
totaled just 500 tons in 1700, 6,071 tons in 1737, and probably
did not reach 20,000 tons until the 1770s.” In short, Chinese
trade with the Nanyang in 1700 was already at a level not reached
by the Buropean trade until the 1770s.

To place these trade figures into global perspective, some com-
parisons with Europe might help. According to Jan deVries, for
the decade of 1731-40, annual Dutch trade in colonial goods to
the Baltic passing through the Danish Sound totaled 16,000 tons,
and the maximum yearly tonnage of all European ships trading in
Asian waters was about 19,000 tons (deVries 1976: 120, 131).
And according to Fernand Braudel's estimates, the two-way trade
between England and Russia during the eighteenth century
(which included considerable quantities of grain) may have
amounted to as much as 120,000 tons annually (Braudel 1984:
207).” Thus the amount of Chinese trade with the Nanyang was
between the amounts of the Dutch- and English-circuits trade in
Europe.

That comparison, though, excludes China’s domestic grain
trade, which was every bit as large as that between Eastern and
Western Europe.é I estimate that during the eighteenth century,
around 240,000 tons of grain flowed into Guangzhou on both the
riverine traffic from Guangxi province, and on coastal junks,
rendering the total amount of trade in Guangdong somewhat
larger than most measures of trade between various points in
Europe. The grain trade along the Yangtze River was even larger,
perhaps three times that pouring into Guang._,fzhou.7 The total
amount of grain entering long-distance trade in China thus clearly
outpaced that in Europe, and should be taken into consideration
in comparing the amount of goods entering the market in China,
which happened to be a single political entity, with those traded
between various European countries.

In addition to excluding the grain trade, Chinese customs
statistics did not distinguish among the Chinese inter-port (i.e.
domestic) trade, trade with the Nanyang, and the European—
American trade. Nonetheless, it is possible to gain some perspec-
tive on the value of the combined Chinese domestic and Nanyang
trade by examining some data from the early century. In 1735, the
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Figure 4.2 Chinese maritime customs revenue, 1735-1812
Sowrce: Adapted from Fan 1992: 241

total amount of duty collected by all of China’s customs houses
totaled 729,000 taels; of that, 37 percent (272,000 taels) was
collected in Guangdong alone (see Figure 4.2). The Guangdong
total includes customs duty collected from Chinese merchants
trading only on the coast, from Chinese merchants trading
with the Nanyang, and from European ships as well. The latter,
however, coming from fewer than 10 ships paying perhaps 3,000
taels each, was as yet relatively a small amount. 1t therefore
seems reasonable to conclude that, for Chinese coastal and
Nanyang ‘trade, the Guangdong customs house reported duty
on the order of 250,000 taels. Assuming that to be a low
estimate,® and that the duty averaged 5 percent ad valorem,’
then the value of annual Chinese coastal and Nanyang trade
approached five million taels; that seems to have been a fairly
consistent level of trade throughout the eighteenth century (Fan
1992: 242-3). When the grain trade is included, the value of the
annual trade through Guangdong ports swells by another three
million taels to a total of eight million.

The trade flows between China and the Nanyang were character-
ized by Chinese exports of manufactured or processed goods, and
imports of raw materials and food, in particular rice. According to
Cushman, junks from China carried chinaware, earthenware, silk
and cotton textiles, brass- and copperware made into utensils or
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dishes, paper, as well as dried and salted vegetables and fruits and
a variety of smaller manufactured items; Viraphol adds iron works
of all kinds — pans, axes, cast iron, metal tubes, and wire — to the
list (Viraphol 1972: 51). Imports from Siam included rice, wood
for building and for extracting dyes used in the textile industry,
raw materials for drugs, hides for farm equipment, various spices,
and, importantly, raw cotton (Cushman 1993: 82-3, 87).

The Nanyang trade and changes in cropping patterns

The raw cotton originated in India, and was brought to Siam
either by Indian, Muslim, or Portuguese traders where it was in
turn purchased by Chinese merchants. The raw cotton is interesting
because it points to aspects of China’s coastal trade and to crop-
ping and land-use patterns in Guangdong that became increas-
ingly important during the eighteenth and nineteenth centuries.
Clearly, the raw cotton was imported in order to be spun and
woven into cloth of varying grades, some of which was in turn
exported back to Siam as finished goods, but most of which was
sold within Guangdong. According to Qu Dajun (writing about
1700), “The cotton cultivated in Guangdong is not sufficient to
satisty the needs of the ten prefectures” (Qu 1974: 426).'° The
importation of the raw cotton meant that local sources could not
satisfy the demand, and so producers looked elsewhere for their
supplies. But did this demand then spur the planting of cotton in
Guangdong and chereby change land use patterns?

To be sure, some peasant farmers did plant cotton in and around
the Pearl River delta. According to seventeenth-century gazetteers
cited by Sucheta Mazumdar (a scholar who has studied extensively
the commercialization of agriculture in the Pearl River delta),
cotton was planted in rotation with sugar cane in Panyu county.
Of all the delta counties, Panyu had higher and drier land than
lower-lying Pear]l River delta counties like Nanhai or Xiangshan,
rendering it more suitable to either cotton or sugar cane. None-
theless, according to Mazumdar, “cotton was not grown exten-
sively in the Delta” (Mazumdar 1984: 292), and its rotation with
sugar cane disappeared some time during the eighteenth century.
It is possible that peasant farmers had begun to experiment with
cotton after coastal trade resumed, responding to the demand of
the textile industry in and around the city of Foshan (located
about 20 kilometers west of Guangzhou). But the little evidence
that we have indicates that cotton cultivation died out. For
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Melaka and Its Merchant Communities
at the Turn of the Sixteenth Century

LUIS FILIPE F.R. THOMAZ

Early sixteenth century Portuguese sources, namely Tomé Pires’
famous Suma Oriental and archival documents, describe Melaka as a
huge emporium run by the elite and the Sultan. Although the sources
are silent with regard to the preceding century, this appears to have
been the case from the beginning of the Sultanate. On the eve of the
conquest (1511), the city had a population of at least 120,000, and
perhaps even 200,000 if we concede the more generous estimates.?
This large population could not have been due to a hinterland still
covered with thick forests, and hence not very productive. It was
because of Melaka‘s unique position on the long maritime route from
the Red Sea to the China Sea. Essential commodities such as rice did
not come from the surrounding areas but were imported from Java,
Siam or Pegu. Melaka’s strength lay in its role as an intermediary
between Insulindia on the one hand, and India and China on the
other. Insulindia produced raw materials and equatorial commodities;
the old civilizations of India and China produced silks, cottons,
ceramics and other manufactured goods. Hurmuz, which performed
the same intermediary role in this period, had, like Melaka, no
hinterland, so its development was solely focused on the sea.
Various authors would have us believe that the ‘commercial ports’
of India of this period presented some ‘archaic traits’’ Melaka,
however, in no way appears to have been a backward relic. State-
controlled commerce or ‘monitored traffic’ would have been out of
the question there. It was a free market with a monetary economy.
Tomé Pires describes how the value of cargoes was fixed ‘in auctions’
by a group of ten or twenty merchants who climbed aboard the ships
for this purpose, the prices being freely negotiated by demand and
supply. For paying the customs duty, a committee of ten merchants
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evaluated the cost of the cargo in the presence of the Tumenggung
(chief of police) who, as a result, could immediately collect the taxes.

The Sultanate of Melaka was something of a ‘mercantile state’ though
this policy had not been clearly formulated. Commercial practices in
Melaka were similar to those in Portugal, which also explains why the
brutal political and cultural rupture of 1511 was not duplicated on
the business side. In both Melaka and Portugal, the State or the
sovereign took an active part in commerce and traded on their own
behalf alongside the private merchants. State control, at times
arbitrarily imposed, reduced free competition though the framework
remained that of a market economy.

THE SuLTAN AS THE CHIEF MERCHANT OF HIS STATE

Certain royal monopolies survived from the ancient system of
‘monitored traffic’, such as the system of exchange or barter that was
in use at the level of mere chieftainships. In some of the big centralized
states, such as the Chinese empire, the system of ‘tributes’ has been in
force till recently. Hence, State participation in trade is explained by
the ever-growing need for ready money, for paying soldiers, buying
arms and procuring luxury goods.

The Sultanate indirectly benefited from the profits of commercial
activity through levying customs duty. All ships coming from the
‘windward side’ (negeri di-atas angin), i.e. India and the Middle East,
had to pay 6 per cent on all merchandise. After 1511, this constituted
the principal revenue of the Portuguese city. At the time of the
Sultanate, ground rent, raised directly by the Sultan or indirectly by
his ‘governors® (mendelika) in tributary regions, brought additional
revenue. We shall soon see that these rents represented a small portion
(about 5 per cent) of the total revenue of the kingdom.

We know that in various Asian countries the sovereign reserved for
himself the right to trade in certain commodities, specially those of
strategic importance, such as horses or arms. After 1511, there are
references to a monopoly in spices in Melaka. Though we lack
information for the earlier period, we may surmise that the Sultan
had exclusive control over certain sectors.

For ships that came from the ‘leeward countries’ (negeri di-bawah
angin), that is Insulindia, peninsular South-East Asia and the Far East,
there was the system of beli-belian or ‘reciprocal buying’, which
remained in force till 1542, that is, under Portuguese rule. Goods
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from these countries were exempted from customs duty, but merchants
had to sell 25 per cent of their goods to the State at 20 per cent less
than the market price and in exchange buy commodities from State-
owned shops at 20 per cent higher than the market price. Lastly, the
State participated directly in commercial activity by fitting out ships,
just like private merchants. In foreign ports State business was probably
conducted according to prevailing customs, but in Melaka, State
cargoes were exempted from customs duty. This profited the financial
backers who had associated themselves with the Sultan for a particular
ventﬂfe.

By means of various sources, we can get an idea of the relative
jmportance of all these revenues. If the list of tribures given by Tomé
Pires is complete, the total from the ground rents amounts to 3,820
cruzados. We also know through a 1515 document, that the 2 per cent
surcharge, known as peso or ‘weight’, levied on certain goods either
on entering of leaving, brought in annually 10,000 to 20,000 cruzados.
The customs duty (‘windward countries’) and the beli-belian (‘leeward
countries’), after they were merged by the Portuguese, in 1540, together
produced 40,000 to 50,000 cruzados." On the eve of the conquest,
products imported from Gujarat, Coromandel and Bengal were valued
at about half a million ¢ruzados and yielded 30,000 cruzados in taxes.
Thus we may reasonably estimate that the annual movement of goods
in the port of Melaka was some two million ¢ruzados. The combined
revenue of customs and beli-belian was something like 80,000 ¢ruzados.

Hence the Sultanate appears to have been a huge merchant enter-
prise with numerous staff at its disposal. The figure varies from 1,600
to 3,000 slaves depending on the sources—about the same as the private
merchants who possessed 3,500 slaves. According to Joao de Barros,
the public slaves were of two categories: the hamba raja or ‘king’s
servitors’ were confidential agents comparable to the criados del rei in
Portugal; their main duty was to manage the commercial affairs of
the sultan, the meneio de feitoria or ‘management of the foreign trading
posts’. The belati or bought slaves, who formed the second category,
were of middling status, ‘serving in the shipyards, hauling ships on
the beach, and other jobs of this kind’, After 1511, the Portuguese
inherited some of both. They did not quite know what to do with the
hamba raja, as the petty Portuguese noblemen, eager to reap benefits
and acquire public status, were there to replace them. The belati,
however, they continued to use extensively, on the docks and as ship’s
crew. The main occupation of these urban slaves, it will have been
noted, was maritime trade.

Melaka and Its Merchanr Communities 27
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Like the sovereign, the mandarins and virtually all the Malayan
patriciate were engaged in business. The Sultan‘s agents received
‘gifts’ due to them ex officio. It seems that some officials of high rank
also had ‘slaves of honour’, but we know very little about them. After
1511, most of these officials followed the Sultan into exile and thereafter
Portuguese sources are silent about them. Hence, we are left with the
impression that their economic role was rather modest and subordinate
to that of foreign merchants residing in the city.

ForeicN COMMUNITIES

‘Once upon a time'—so begins the Hikayat Hang Tuah—‘there was a
king in Indra’s paradise. This king had a vast kingdom and none
equalled him. When he left his palace, he was assisted by all the
other kings, mandarins and merchants.’ It is not surprising that the
author conceived Indra’s paradise in the image of the Malay Sultanate
and gave to the merchants a high rank. There were probably fewer
foreign merchants residing in Melaka than in paradise; nevertheless,
Tomé Pires counted not less than ‘a thousand Gujaratis and four
thousand Bengalis, Persians and Arabs’. In addition, there were the
Kelings (Tamils), who probably numbered a thousand, and the
Javanese, who were even more numerous.

Essentially, there were four main colonies—the Gujaratis, Tamils,
Javanese and Chinese—each with its own chief or shakbandar (Persian:
‘chief of port’). The shakbandar’s role was to receive the merchants
from his region, present them to the bendahara (prime minister and
treasurer), and find them lodgings and shops (gudang) for their goods.
There had been official brokers to do this work, who received one
percent of the value of the good handled by them, but just before the
advent of the Portuguese, the office was abolished on account of their
swindling. The taxes, thereafter, were collected directly by the State.
The shahbandars probably had military duties assigned to them also.
As there was no permanent army, the mandarins armed their
dependants in case of war and merchants did the same during the
Portuguese period, under the command of their respective
shahbandars. Jodo de Barros compared them to the European ‘consuls’:
they acted as intermediaries between their home country and the
merchant state of Melaka.

On the eve of the fall of the Sultanate, the Gujaratis formed the
most powerful community in Melaka. Their shakbandar controlled
all the merchants who had come from Ceylon and beyond. They
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were probably installed in a part of the rich merchant quarter of
Upeh, on the right bank of the river. They were all Muslims, although
Hindu merchants were also well established in Gujarat at this time.
The: Gujarati colony of Melaka specialized in trade with the Middle
East and with Mamluk Egypt. Through their trading posts of Aden
and Hormuz, they sent drugs, spices and precious woods from
Insulindia and received opium, rose water, woollen cloth and dyes. (
These privileged relations with the Islamic Middle East perhaps explain
why no Gujarati of Melaka was a Hindu.

The Kelings or Tamils from Coromandel came second. They were
as numerous as the Gujaratis and perhaps even richer, but being
Hindus, they did not enjoy the same favour of the Sultan. In Portu-
guese texts, whereas many Muslim merchants took the title of adiraja,
the Hindus are only given the ‘bourgeois’ title of naina, which appears
to be the equivalent of the Persian khoja. Their status and their
reputation as experts was, however, no less. We know, for example,
that when a cargo had to be valued for the customs department, half
the committee nominatzd to this effect—that is five merchants out of
ten—were chosen from among them. Early Portuguese texts tell us
that this fortunate position had been theirs since the reign of Muzaffar
Shah (1446-59), who was the son of a Tamil princess and had got rid
of his half-brother, Raja Ibrahim, to take the throne. Was the murder 5
of Raja Ibrahim a sign of a sustained rivalry between certain rival
merchant communities of the city? We do not know.

The shahbandar of the Kelings had jurisdiction over ships coming
from the countries bordering the Bay of Bengal, from Ceylon to the .
frontiers of Melaka itself. The Tamils naturally ensured for themselves
the commercial exchanges with the Coromandel coast and specialized
in trade with Insulindia where they carried Indian cottons and brought
back spices. In the Portuguese period—and very probably during the
Sultanate as well—they occupied a separate quarter in the city, called
Kampong Keling, that stretched out near the seafront in the Upeh 1
zone.

About 1511, the richest merchant of the town was Naina Suryadeva,
a Tamil. He shared the monopoly on nutmeg from Banda and cloves
from the Moluccas with a merchant of Gresik, Pate Cuguf (Patih
Yusuf?). He sent eight junks a year on an average to these parts,
whereas his Javanese rival sent only three or four. He continued his
activities under the Portuguese regime and we find traces of his |
transactions in the Moluccas and even in China till 1527. Another |
Tamil merchant, Nina Chatu (Naina Setu), became the principal |
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counsellor and collaborator of the Portuguese after 1511. About 1513,
two of his junks were in Siam, another was in Bengal and a pangajava
(ship of smaller tonnage) in Palembang. Moreover, in association with
his friend Aratjo, the first Portuguese factor of Melaka, he equipped
a junk bound for Banda and Ternate. In equal partnership with the
Portuguese Crown, a junk each for Pegu, China and the ports of
Coromandel were fitted out. :

The shahbandar of the Javanese had authority over ships coming
from the Indonesian archipelago and from Palembang to the Moluccas
and Luzon. Their colony was bigger than that of the Tamils, the
Javanese community being divided into two groups. The people of
East Javanese origin lived with their chief, Tuan ‘Colascar’ (who was
from Gresik) on the outskirts of Hilir (Ilher in Portuguese), situated to
the south-east. Those from Tuban, Japara, Sunda and Lampung, lived
with their chief Utimuti Raja, in Upeh, the big merchants’ quanter,
but a little away from the Kelings and the Chinese. We may, therefore,
conclude that this second community was more prosperous. Though
western Java (and all the interior) was far fram having been Islamized,
the sources at our disposal give us to understand that all the Javanese
merchants in Melaka were Muslims. Some undoubtedly converted
locally.

The Javanese specialized in the trade of foodstuffs. The magnates
of the community, like Utimuti Raja, Tuan Kulaskar and Patih Ketir,
fitted out ships for importing foodstuffs. They also owned rural estates
on the outskirts of the city. Patih Ketir sent a junk to Demak and a
pangajava to Madura in 1513 to buy rice. Others, more modest, owned
boats of small tonnage, which served as their family residence as
well. These ‘nomads of the seas’ voyaged between Melaka and the
coast of Sumatra, indeed up to Java, taking cottons and bringing back
victuals that they sold in the morning in the main market, called
bazar dos jJaus, ‘the Javanese market’. From this we infer that the
economic standing of the Javanese was considerably lower than that
of the Tamils amd Gujaratis. Generally speaking, they lacked an
aptitude for long-term deals and were content with a subsidiary role.
Other Javanese took up humble careers as salesmen, craftsmen, sailors,
fishermen or artillerymen; still others became slaves to the sultan or
served the notables as ship’s crew. They were well versed in the
mechanical arts. Albuquerque sent sixty of them to Malabar in 1511,
and more the following year, so that they could transmit their technical
knowledge to the slaves of the Portuguese king.



Melaka and Its Merchant Communities 31

Particularly interesting is the case of the small but prosperous
Luzonese community. Five hundred of them had settled in Minjam,
a small port north-west of Melaka, between Bruas and Klang, and
devoted themselves to commerce and, probably, to tin mining. A
little before the Portuguese conquest, another small community had
just established itself in Melaka under the protection of a leading
merchant, Aregimuti Raja, who had attracted many of his compatriots.
In 1513, he sent junks to Siam, Borneo, Sunda and China, as well as
a pangajava to Pasai. He died that year, but his widow sent another
junk to Sunda and his fatherinlaw sent many to China. Another
Luzonese, Kuria Diraja, used to send a junk to China every year with
a thousand bahar of pepper. It seems that he also fitted out one of his
junks which accompanied the fleet of Ferndo Peres de Andrade to
Canton in 1517, the first to reach the Middle Kingdom. Most Luzonese
were engaged in maritime trade in the China Sea.

These Luzonese were mostly Muslims, though Islam had not yet
reached the north of what was to become the Philippines archipelago.
We presume that these Luzonese merchants had come and settled in
Melaka in order to eliminate the Brunei middlemen, who had pre-
viously controlled exchanges between Melaka and Luzon and that,
once settled in the city, they had adopted the religion of the majority.
It is not impossible, furthermore, that the Muslim Luzonese of Melaka
had originally belonged to the small Muslim community of Manila,
that the Spanish came across later. Thus, starting with Melaka, various
Islamic communities were formed in the many ports of South-East
Asia.

The Chinese were probably a populous and influential group from
the outset of the sultanate. They occupied an entire district, the
Kampong Cina, situated close to the commercial centre, on the right
bank of the river, north of Kampong Keling. Their shahbandar had
complete authority over ships coming from Campa and Kauchi (i.e.
from Tonkin), the islands of Riu Kiu—that served as a transit point en
route to Japan—as well as from ‘Chinchev’ (i.e. Quanzhou, or yet again
Zhangshou, in Fujian). Portuguese texts of the sixteenth century often
distinguish betwen the ‘Chins’ (or ‘Chinas’) and the ‘Chincheus’ (or
‘Chancheus’). The distinction might have been linguistic, the ‘Chins’
being Cantonese and the ‘Chincheus’ being Hokkien; or religious,
‘Chins’ designating the Gentiles and ‘Chincheus’ the Muslims, from
Quanzhou or elsewhere. The ‘Chincheus’ came often to Melaka and
some resided there.
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In order to counterbalance Muslim influence, the Portuguese
encouraged Chinese settlement in the city, as they did that of Hindu
Tamils. The Portuguese embassy sent to Pahang in 1520 included
some Chinese merchants from Melaka, to lure some of their
compatriots. Throughout the sixteenth century, the Chinese
community grew, swelled by fugitives from imperial justice. All lived
from trade. But there is hardly any mention of this in our sources.
Only a certain Chulata (or Fulata) who came often to Melaka with his
junks from China (in 1511, 1513 and 1517) is mentioned several times.
He established contact with the Portuguese and the Chinese authorities
(Siamese also). In 1517 one of these junks joined the fleet of Fernao
Peres de Andrade.

Among the other communities, the Bengalis earned their living as
tailors, fishermen or labourers. The Peguans were sea people and
often served as pilots; they were happy to receive merchants from
Pegu. We cannot say with certainty whether the Armenians mentioned
were true Gregorian Armenians or Nestorians from Upper
Mesopotamia. One of these Armenians, Khoja Iskandar, in 1517
guided the first Portuguese, desirous of seeing the tomb of the apostle
Saint Thomas, from Melaka to Mylapore. As to the Jews, ‘White Jews
who came from the Ottoman Empire and Black Jews who came from
Malabar’, they were probably not very numerous. While some were
engaged in proselytizing the Gentiles, others converted to Christianity.
Khoja Azedim, a Jew, in 1514 lent money to the Portuguese. A quarter
of a century later, another Jew died in Melaka, leaving a fortune
valued at 6,000 cruzados.

TRADING TECHNIQUES AND PRIVATE FORTUNES

There is no precise indication whether trading companies with a
permanent base in Melaka existed. While we have numerous examples
of merchant associations collaborating over a particular venture (fitting
out a ship or purchase of a cargo), no organization, apart from the
family, ensured continuity beyond the individual lifetime of the
company. A good example is that of the Luzonese merchant,
Aregimuti Raja.

The volume of trade handled by a Hindu or Muslim merchant was
far larger than by their Portuguese contemporaries, who went from
port to port negotiating the sale of their goods. The rich Asian
merchants such as Nina Chatu or Naina Suryadeva remained in town
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conducting their business and sent their hired factors with the ships;
some of these agents were Portuguese even as far back as 1512.
The merchant who did not own ships were more numerous than
those who did, and leased a ‘compartment’ (petak) in the big junks.
According to Tomé Pires, the freight up to Java came to 20 per cent
of the value of the goods (while the profit could be as much as cent
per cent). The crew, including the slaves, traditionally had the right
to use a part of the tonnage, gratuitously or at a discount. This custom
remained in force during the Portuguese possession of Melaka.
Most common was sleeping partnership. The ship owner contracted
for investment, the rate of return depending on the destination. If the
boat returned, the investor reaped the profit. If not, he lost his
investment. The percentages given were quite high, ranging from 35
to 50 per cent for a voyage to South-East Asia, 80 to 90 per cent for a
trip to India and even 200 percent for a trip to China. Such a system
resented economic advantages, attracting the small investors, and
social advantages, giving an opportunity to the poor to participate in
the principal activity of the city. The Sultans themselves practised this
type of contract and those of Kampar and Pahang invested huge
sums with their suzerain. After 1511, the Portuguese were eager to
profit from the system, from the grand captain to the simple soldier.
We do not know what proportion of the profit was reinvested in
trade. Some of it certainly went into buying slaves and the dusun, the
rural properties on the outskirts of Melaka. At the time of the Portguese
conquest, the merchants owned more than half the servile population
and the more powerful among them made it a point of honour to
acquire a large number- of slaves. A document of the time comments
that the merchants ‘could not live without their slaves’. These private
slaves were sometimes requisitioned by the Sultan—and later by the
Portuguese—when they had to equip warships or construct ramparts,
Other than the slaves bought in the market (imported or prisoners
of war), the merchants included many ‘slaves of debt’ in their
household (ulur or erang berhutang). This custom, which shows that
the monetary economy was widespread, extending by the middle of
the nineteenth century to Malaya and other regions of Insulindia, is
described by Francisco de Albuquerque:

The wealth of the merchants of this country is their slaves, and whosoever
possesses the greatest amount is considered as the most rich. To acquire the
said slaves the procedure is as follows: if a poor man has need of money, he
will go and find a merchant and ask him for ten ducats, or more or less
depending on what he wants. He is obliged at the same time to give the
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merchant one ducat every month for the ten ducats borrowed by him. Also,
he must pledge himself in all the concerns of his patron, on land or on sea,
giving him, however, the ten per cent that the slaves in question are obliged
to pay. If he wants to be free, he has to reimburse the entire sum that had
been lent to him. And this is apparently a common practice as we find a
great number of poor people here’.

In this way the merchants managed to acquire cheaply a vast number
of dependants and vie with the mandarins.

The dusun, which were as many as 1,150 in the early sixteenth
century, were another symbol of power. When the Malay patriciate
deserted shortly after the conquest, the merchants vied with the
Portuguese casados, married to native women, for possession of these
dusun. The Luzonese merchant, Kuria Diraja, offered ‘half a bahar of
gold of Minang-kabauw’, i.e. 9,000 ¢ruzados to keep his dusun. Such a
big sum would mean that some of these dusun were not only
recreational places, but probably agricultural enterprises.

COSMOPOLITANISM AND ISLAM

Cosmopolitanism marked Melakan society. In the Bull of 1557, rais-
ing city to the status of a bishopric, the Pope praised this trait. Tomé
Pires notes that on a single day one might come across people talking
eighty-four different languages. The policy of the Sultans—like that of
the Portuguese around 1550—had been to systematically attract foreign
merchants. All traders who came to settle here paid only 3 per cent of
the customs duty ad valorem (instead of 6 per cent).

Such cosmopolitanism implied a very tolerant religious policy. While
Islam was the official religion, the cultural cement meant to unite the
majority of the residents and also provide access to the numerous co-
religionists of the Indian Ocean, which at this point was like a ‘Muslim
lake’, it never became an aggressive Islam. This ‘open type of Islam’
some even considered degenerate. Ibn Majid notes:

These are bad people who do not observe any rules, the infidel marries a
Muslim woman and the Muslim the infidel woman; and when you call
them infidels, are you sure they are really infidels? And the ‘Muslims’ that
you talk of, are they really Muslims? They drink wine in public and do not
pray before beginning a voyage."

During the Sultanate, Melaka was an important Islamic centre. The
Sejarah Melayu mentions a deputation sent to Pasai to interrogate the
local ‘ulama on certain points of theology. But the disappearance of
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the court in 1511 combined with the hostility of the Portuguese changed
the situation dramatically. The principal mosque on the left bank
near the mouth of the river was razed to make way for the fort 4
JFamosa, built with the stones from the mosque. Some langgar probably
remained. Nearly a century later, in 1604, we learn that the Malays
‘continue to write using Arabic characters’ (jaw?) and the more learned
know the language of the Koran a little, Islamic teaching was ensured
by the so called cacizes who came from the middle east and India on
Portuguese vessels, disguised as merchants."

Evidence of Melaka's religious liberalism is also the fact that when
the young Sultanate was searching for a historical myth to explain its
origins, it hesitated between the Islamic tradition and the Hindu
heritage. If.Sejarah Melayu links the royal lineage of Melaka to Iskander
Zulkarnain, ‘Alexander the Two-homed’. i.e. Alexander the Great,
whom the Koran presents as a great propagator of monotheistic Islam,'
the Hikayat Hang Tuah goes even further back to Sang Perta Dewa, a
semi-divine king from Indra’s paradise."® The hesitation is perhaps
deliberate: in any case, it corresponds to the pluralistic and composite
character of the Melakan society. In jurisprudence, the Koranic law
had a somewhat subsidiary role, the customary law (adat) being
generally observed except when circumstances demanded greater
severity. The Melakan Code (Undang-undang Melaka) still preserved",
says frequently “This is the law of the land, but according to the Law
of Allah... " (Iltulah adatnya negeri, tetapi pada hukum Allah) which
always meant a harsher punishment.

Even after 1511, the atmosphere of tolerance continued, as long as
the ‘open’ nature of the Renaissance was maintained by the Portuguese.
Though the atmosphere deteriorated after 1550, with the introduction
of the Counter-reformation (and the setting up of the Inquisition in
Goa in 1561), Melaka remained on the fringe of the troubles. From
1561 to 1580 (date of the union of the two Crowns) the Inquisition in
Goa dealt with only eight cases from Melaka and only two ‘new
Christians’ (converted Portuguese Jews) had to bear severe
punishment.'?

THE EfrECTS OF THE PORTUGUESE PRESENCE

The first and immediate effect of the Portuguese conquest of this
merchant city was the eviction of the Sultan and his court and the
installation of a new, fairly rudimentary administration which was
probably a lesser burden on the exchequer. The ethnic composition
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of the population also changed. The Malay patriciate had followed
their sovereign into exile and the Gujarati merchants also left town.
A new group appeared—the casados, Portuguese former soldiers
‘married’ to native women. The State, desirous of further reinforcing
its presence in Asia, regarded this group with a benevolent eye. It
gave as dowries to the wives and to the husbands, some of the
properties confiscated from the Muslims. In case of a siege, the casados
participated in defence of- the city with their slaves and their
dependants, just like the orang kaya of the Sultanate. In time of peace
they took to trade but had to pay 10 per cent customs duty (instead of
6 per cent) probably because the Crown feared that these subjects
might get too enamoured of mercantile activity. The children born of
these mixed liaisons with the Asians, naturally swelled their ranks. If
the casados had difficulty in penetrating the maritime trade nexus—in
which the Crown was a participant along with its nobles—they managed
to take an active part in the coastal trade. Thus the Portuguese, whether
of mixed blood or those who were well-integrated in the society, settled
mostly in the centre of the city, around the fort and the church, that
had replaced the mosque and the Sultan’s palace respectively. The
area was fortified (between 1527 and 1542) with bastions and soon
teemed with churches and convents. Melaka thus became a typical
Indo-Portuguese city where the soldiers intermixed with the religious
orders ‘just like Moses, captain, rubbed shoulders with Aaron, grand-
priest’.

The disappearance of the Malay mandarins left certain important
posts vacant to which some of the leading merchants were promoted.
The Portuguese maintained the principle of separate jurisdiction—
still in force in Portugal for the administration of the Moors and the
Jews. Colonies of foreigners were reorganized into two main groups:
on the one side, the Gentiles (cafres or gentios), and on the other, the
Muslims (mouros). This accorded with the conception of the world of
the new masters and institutionalized the gulf between communities.
Nina Chatu received the hereditary title of dendahara and the high
command over all ‘Kaffirs’. The post was no longer what it had been
in the days of the Sultanate but still came fourth in position in the
scale of emoluments paid by the treasurer of His Highness. It was
exceeded by the bishop, the captain and the factor, and was on the
same footing as the judge. Moreover, the bendahara had the same
right to taxes and dues as his predecessors. He also retained the
privilege of appointing the shahbandar, an office that was soon in
competition with the alcaides do mar, and other Portuguese



Annex 530

——

Melaka and Its Merchant Communities 37

administrators. To the Luzonese merchant, Aregimuti Raja, the post
of tumenggung was entrusted, with authority over the Muslims. His
role had lost its earlier prominence and we know little about him.
Under the leadership of these two dignitaries, each community
continued to maintain a certain autonomy. These chiefs mostly had a
judicial and military role, arbitrating the private differences occurring
within the group and organizing the militia for the defence of the city.
The city was often besieged and the Portuguese texts give to these
merchants, promoted as ‘consuls’, the title of capitdes or ‘captains’.
The hierarchical standing of the communities was somewhat inver-
ted, with the Gentiles and particularly the Kelings becoming the
favourites of the ruling power. Nina Chatu was the principal
commercial counsellor of the Rui de Brito Patalim, the first Portu-
guese captain of Melaka. There was also Naina Suryadeva who
borrowed cannon from the official stores in order to protect his ships,
as they transported goods belonging to His Highness. When the
Portuguese authorities were in poor financial straits, the Tamil
merchants advanced to them the necessary sums; it was said that
‘without these loans His Highness would not survive’... The Kelings
lived, like the Chinese, in the rich district of Upeh. This was the ‘
economic heart of the city, protected by a trangueira, which first
consisted of a simple palisade, then a mud-wall and finally stone \
ramparts of which one bastion was held by the bendahara in person.
The Muslims occupied a lower position. Their chief, the fumeng- |
gung, got only half the emoluments of the bendahara, i.e. 50,000 reais. |
The group to which he belonged, the Luzonese, was Islamic but neutral |
and never had to contend with the Portuguese, unlike the Gujaratis. "
They lived probably in Upeh, inside the franqueira, perhaps in the
corner known as Campom Baco or Buco in ancient maps, not far from
the Campom China, on the banks of the river. The Javanese, while still
playing an imporant role in supplying the city with necessities,
continued to decline. They settled in the suburbs and along the canal
termed Parit Jawa. Portuguese texts invariably describe them as
cunning and disloyal. They had led the one revolt that the authorities
had to deal with. Thereafter, their ‘captain’ was always a Portuguese.
From 1550, various religious orders settled in Melaka and evange-
lization took off in earnest, recruiting local Christians from among
the Kelings and the Chinese. The bendahara, in all likelihood a
grandson of Nina Chatu, converted in 1564 and handed over the
education of his son to the Jesuits. It was probably he who, under the
name of Dom Jodo, was killed in 1573 while fighting the Acehnese
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who had besieged the place. He was presumably the last bendahara
of Tamil origin, for the next year the chronicles mention another
bendahara, Dom Henrique, who was in fact a Muslim convert from
the Moluccas, an uncle of the Sultan of Tidore, whose name had
been Cachil Labuzaza. He was made a knight of the military Order
of Christ as a reward for good and loyal services. Christians remained
a minority, but we know from an early seventeenth century map how
the parishes advanced and penetrated the kampungs of nearly all the
communities.

Such is what we can gather from sources found in Portugal. After
1850, though, most of them were transferred to Spain after the Union
of the two Crowns. Their analysis is bound to have surprises in store
for us.

NOTES

1. Cf. A. Cortesao (ed.), The Suma Oriental of Tomé Pires: An Account of the
East, from the Red Sea to Japan ,Written in Malacca and India in 71572
15 and the Book of Francisco Rodrigues, Rutter of a Voyage in the Red Sea,
Nautical Rules, Almanack and Maps, Written and Drawn in the East before
1515, London ,1944. New edition (Portuguese text only): A Suma Oriental
de Tomé Pires ¢ 0 Livro de Francisco Rodrigues, Coimbra, 1978. The sixth
book of the Suma is devoted to Melaka and forms one of our main
sources of information here. After this, we will not refer to it each time.
Another important work for our purpose is the text of Manuel Godinho
de Eredia, published by L. Janssen, Malaca, [‘Inde orientale et le Cathay:
facsimilé du manuscript autographe de la Bibliothéque Royale de Belgique,
Brussels, 1881.

2. We have discussed this demographic problem, indicating our sources,
in an article, ‘L’esclavage 4 Malacca au 16e siécle, d’aprés les sources
portugaises’, to be published in G. Condominas (ed.), L’esclavage en
Asie du Sud-Est.

3. See A. Leeds, ‘The Port-of-Trade in pre-European India as an Ecological
and Evolutionary Type’, in V. E. Garfield, (ed.), Proceedings of the 19617
Annual Spring Meeting of the American Ethnological Society, Seattle, 1961,
pp. 26-48. Leeds bases his study on a rather hasty interpretation of a
few documents and his conclusions are inacceptable. For ‘commercial
ports’ in other contexts see K. Polanyi and C. Arensberg, Les systéms
économiques dans ’Histoire et dans la Théorie, Paris, 1975.

4. CL]. Hicks, Une théorie de [’historie économique, Paris, 1973.

5. Aletter from the Governor Lopo de Soares de Albergaria to the captain
of Melaka, Jorge de Brito, written in December 1515. Torre do Tombo,
Lisbon, Cartas dos Vice Reis, no. 132.
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Cf. Simido Botelho, Tombo da India, published by Rodrigo Joseé de Lima
Felner in Substdios para a histéria da India Portugueza, Lisbon, 1868,
Refer to our article mentioned in n. 2.

More details on foreign communities will be found in earlier studies:
Nina Chatu ¢ o coméreio portugués em Malaca, Lisbon, 1976; ‘Les Portugais
dans les mers de I’Archipel au 16e siécle, Archipel, 18, 1979, pp. 105-
25; and ‘The Indian Merchant Communities in Malacca under the
Portuguese Rule’, in T. R. de Souza (ed.), Indo-Portuguese History, Old
Issues New Questions, New Delhi, 1985. Elsewhere we have published
the accounts ledger of one of the junks equipped by Nina Chatu in
collaboration with the Portuguese Crown: De Malaca a Pegu: viagens de
um feitor portugués, 1512—1574, Lisbon, 1966.

The text is published by R. Cessi, ‘L'itinerario indiano di Francesco
del Bocchier del 1518’ Atti dell’Academia Nazionale dei Linces, Rendiconti,
serie VIII, Classe di Scienze morali, storiche e filologiche, VI 5-5, 1951,
pp. 232-49, and reproduced by Jean Aubin in ‘Francisco de
Albuquerque, un Juif castillan au service de I'Inde portugaise,
1510-1515" Arquivos de Centro Cultural Portugués (Fondation C.
Gulbenkian, Paris), 7, 1974, pp. 175 sq.

We have used the Portuguese edition of T.A. Chumovsky and M.M.
Jirmounsky, Trés roteiros desconhecidos de Ahmad Ibn Madjid, o piloto
dgrabe de Vasco da Gama, Lisbon, 1960, p. 70. Tomé Pires bears witness
to marriage between ‘heathens’ and Muslims.

There is also mention of ‘brahmins’ of the Hindu community, but we
do not know anything about their religious activities.

The Malay text has been edited by Sir R. Winstedt, Journal of the
Malayan Branch of the Royal Asiatic Society (JMBRAS) (Singapore), 16,
pt. 3, 1938, and also by A. Samad Ahmad, Sulatus Salatin (Sejarah
Melayu), Kuala Lumptr, 1979. English translation of C.C. Brown:
‘Sejarah Melayu or ‘Malay Annals’ with Commentary...’, JMBRAS, 25,
pts 2 & 3, 1952.

We have consulted Kassim Ahmed'’s edition, Hikayat Hang Tuah, Kuala
Lumpur, 1966.

Cf. Liauw Yock Fang (ed.), Undang-undang Malaka: The Laws of
Malaka, La Haye, 1976. See for example: 5, 3; 7, 2; 8; 2-3-4; 10; 11, 3;
12, 2-3; 14, 1-2; 15, 7; 16, 1; 18, 4, 36, 1; 44, 6. Sometimes we have
hukum kanun instead of adat negeri.

Cf. Repertério Geral de tres mil oitocentos processos que sam todos os
despachados neste Santo Officio de Goa ¢ mais partes da India do ano de
1567 que comegou o dito Santo Oficio até o anno de 1627, National Library
of Lisbon, Fundo Geral, cod. 203.

There remained a small Malay community composed mostly of poor
people, fishermen and sailors which was pushed to the outskirts of Upeh
and Hilir, near the sea, and to Sabak, up the river.
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This thesis studies the problem of piracy on the coast of China in the mid nineteenth
century, and the emphasis is laid on the vicinity of Hong Kong where the problem was most
serious. There was a sudden increase of piracy on the coast of China after the First Opium
War. With the opening of the new treaty ports after the conclusion of the Treaty of Nanjing,
trading vessels passed up and down the coast. On a number of occasions, these vessels

became the preys of the pirates. The pirates also plundered the fishing junks along the south

China coast.

This thesis is divided into two parts. The first part examines the factors leading to piracy.
Such factors included the poverty of the Dan 7 boat people along the south China coast, the
unemployment of sailors and boatmen after the opening of the new treaty ports, the socio-
economic conditions in Guangdong in the post-Opium war period, the problem of opium, the

prevalence of secret societies in Guangdong and the incompetence of the Chinese navy in

suppressing piracy. Indeed, the Chinese authorities did regard piracy as a problem to dea jj*ss

with, but it was far less important than most of the problems facing the regime in the mid | -

nineteenth century.



The second part of the thesis deals with the British suppression of piracy on the coast of
China from 1842 to 1870. The story is narrated in four distinct periods. From 1842 to 1848,
the problem of piracy was almost entirely out of control. Throughout this period the British
were in search of an effective means to suppress the evil. From 1848 to 1860, the Royal Navy
made the change from giving up the duty of suppressing piracy to playing an active part in
destroying piratical vessels on a number of occasions. From 1861 to 1867, the suppression of
piracy concentrated on the crackdown of piratical haunts on the coast of China. Since such
crackdown yielded little satisfactory result, Macdonnell, the governor of Hong Kong, turmed
to legislative measures to fight piracy. As a result, a number of ordinances were passed in
Hong Kong in the late 1860s to drive the pirates away from the colony. From 1868 to 1870,
the suppression of piracy focused on the question of whether vessels should be disarmed.
Meanwhile, the Chinese government organized a new steam fleet for policing the sea.
Although there was a notable decline of piracy from 1866 to 1869, this decline was

unfortunately arrested in 1870.

As a result, this thesis also shows how the Sino-British relations was shaped by the

problem of piracy, and how Hong Kong ceased to be an important piratical haunt by 1870.

Annex 531




Annex 531

Britain and the Suppression of Piracy on the Coast of China, with

Special Reference to the Vicinity of Hong Kong 1842-1870

by

Lung Hong Kay

A thesis submitted in partial fulfilment of the requirements for the Degree of Master of

Philosophy at the University of Hong Kong.

May 2001




The Chinese Navy and Piracy

Before the Royal Navy actively assumed the duty of protecting British merchants
from the late 1840s onwards, pirates had little to fear of. Although merchant vessels were
equipped with arms to various extent, vagabonds would only take those they were
confident of suppressing resistance. Meanwhile, the Chinese navy (or shuishi 7KEf) was
far from effective in suppressing piracy. Perhaps, we have to look beyond the war junks
on the front line of the Chinese navy to examine what went wrong. Here, the traditional
Chinese concept of the sea played a prominent part in helping us understand the defects
of Chinese naval defense. In this part, we are going to examine various aspects of the
Chinese coastal defense, and to see how they facilitated the growth of piracy in the mid-

nineteenth century.

The Traditional Chinese Concept of the Sea and the Abandonment of Coastal Defense

To suppress piracy and to prevent its occurrence, a strong navy was necessary for
policing the sea. However, it is important to stress that the Qing government paid very
little attention to the construction of a strong navy, or naval defense in general. Until the
period of modernization in the late nineteenth century, the Qing government never
possessed a strong navy. The handful of war junks that sailed along the coast of China
constituted what might more suitably be called a small policing force rather than a navy.

It could be argued that even if the Chinese authorities possessed a strong navy, they
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would not necessarily employ the navy for the suppression of piracy. In the context of the
mid-nineteenth century, they would probably use it for protection against foreign
invasion. This argument is well-justified, though the point here is that the possession of a
strong navy could at least enable the Chinese authorities to have the power to suppress

piracy in case they chose to do so.

In accounting for the lack of interest in the construction of a strong navy, Wang Shunli
FJE 7 refers to the traditional Chinese apathy of the oceans, and argued that the naval
policies of the Qing government was heavily shaped by this apathy. Four significant
points are identified by him. Firstly, with the fertile land around the Huanghe 57 and
Changjiang %71 to make a living on, and with the pursuit of stable rural life, the Chinese
could hardly find any justification to turn to the sea. Secondly, there was little demand for
imported goods from the perspective of the Chinese rulers, which also explains why the
Chinese rulers did not build a strong navy to protect the trading vessels along the coast.
Thirdly, since Confucianism placed put much emphasis on political stability and
disapproved of glory brought by military expansion, the progressive spirit to expand
towards the oceans was often sacrificed. Besides, to strengthen traditional Confucian
values, the Chinese rulers were only concerned with the training of civil servants. To a
considerable extent, they neglected the importance of naval personnel. Fourthly, speaking
in strategic terms, since the traditional enemies of the Chinese used to come from the
north, most of the military establishments were concentrated in northern China. Again,
emphasis was put on the army rather than the navy. Even if an enemy did come from the

sea, the Chinese believed that it would be easier to annihilate him on land. Wang also

1




argues that the Qing rulers were not influenced by traditional Chinese values alone. Since

they had relied on their cavalry to make their conquest throughout China, it was difficult

for them to conceive of the importance of naval defense.”

According to Jiang Ming Z£ME, there were other factors that deterred China from
building a strong navy. Firstly, from the perspective of the Chinese rulers, the immense
living space made it unnecessary for China to exploit overseas territories for colonization.
Secondly, the rulers of the Chinese empire were often entangled by internal affairs, and
as a result they could hardly spend any time on overseas ventures. Thirdly, there was no
need for naval defense from the traditional Chinese perspective. The sea already
constituted a natural buffer between China and overseas countries, which effectively
fended off foreign invasion from the sea until the First Opium War. Lastly, since the
Chinese rulers often regarded China as a nation superior to others, their arrogance

prevented them from conducting exploration overseas.”

The Cruise System and General Qualities of the Chinese Navy

With these basic concepts of Chinese naval defense in mind, we can proceed to
examine various features of Chinese naval policy in connection with piracy during the

Qing dynasty. The waterforces employed for regular purposes by the Qing government

% Wang Shunli EJ[EH, ‘Yapianzhanzheng shigi chuantong haifangguan de yingxiang yu yanggi’
BRI SIS R B 5T Xiamen daxue xuebao [EFTRZE &SR (Xiamen: Xiamen daxue
xuebao zhexui shehui kexueban bianjibu, 1992), Vol. 2, 73-74

*! Jiang Ming 3218, Longyi piaoyang de jiandui SEIESR5H MR (Shanghai jiactong chubanshe, 1991), 3

5
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belonged to the Chinese Green Standard units, which were organized by the provinces.”
With the coast falling into interlocking patrol areas **, the job of the Chinese navy was to
guard various ports and arrest pirates.”® Working on a six-month shift, the naval forces
took turn in patrolling the coastal waters.”” As remarked by Rowlingson, during the
busiest time of a year at least, ‘the coast was covered by cruising vessels, with penalties

fixed for non-performance.”*

However, it is doubtful whether the cruises were properly conducted. Here, a case
recorded by Daniel Richard Caldwell, the Superintendent of Police in 1859, illustrates
how ineffective the Chinese cruise system was. In the years 1844 and 1845, there was a
formidable piratical fleet commanded by Le Afai”, a native of Xiangshan Z[l]. This
fleet caused the entire stoppage of trade on the west coast, and as a result the governor-
general of Guangzhou ordered the Admiral of the Bogue to send out a fleet of war junks
to destroy this fleet. In the vicinity of the Ladrone islands, the Chinese naval force
attacked the pirate fleet. After two or three war junks fell into the hands of the pirates, the
Chinese force retreated to Macao to take refuge. Probably, before the naval authorities
took action against the pirates, they did not make much efforts to collect intelligence
concerning their enemy. As Caldwell used the term ‘formidable’ to identify the force of
Le Afai, the Chinese naval authorities should not have much difficulty in finding out its

enormous size. That the Chinese naval force was defeated and had their junks captured

%2 John L Rawlinson, China’s Struggle for Naval Development (Cambridge, Mass.: Havard University
Press, 1967), 6

%3 Rawlinson, 10

%% Oingshigao Y5588, (Beijing: Qingshiguan, 1928), juan 135

%5 Siu Kwok Kin BEBI{, Forts and Batteries (Hong Kong: Hong Kong Meseum of History, 1997), 21
% Rawlinson, 10

%7 Both Pinyin and Chinese characters are unavailable.
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by pirates reveals an indisputable truth. The cruise system of the Chinese navy was so
defective that it failed even to detect the strength of the enemy. Even more ironic is that
Le Afai openly invited the Chinese admiral to have a duel, though the crews of the war
junks refused to leave Macao. The feebleness of the Chinese navy was thus exposed to
the full. It was only around mid-1855 that Le Afai lost a large portion of his vessels in a
typhoon. Subsequently, all his powerful vessels were destroyed by British men-of-war
near Gaolan =## (Kulan). Taking advantage of the British attack on the piratical fleet,
the Chinese Admiral pursued the few small vessels belonging to Le Afai, and captured
several of them with Le Afai himself on board. However, it was reported to the governor-

general that the Chinese war junks have destroyed the whole pirate fleet.*®

Generally speaking, the Chinese water-force was poor in quality. According to
Caldwell, the instances in which mandarins (belonging to the naval authorities) acted
against the pirates were rare. It was only when the force of the pirates was so inferior to
that of the mandarins that the mandarins would act against the pirates. Despite the fact
that the mandarins’ junks were repeatedly ordered to go after the pirates, it was their
general habit to anchor in the same bay for some time and then report that the coast was
already clear of pirates.” Even evidence extracted from Qing archival materials attests to
the poor quality of the Chinese navy. Although there were clear rules governing cruising
duties laid down for the water-force of Zhejiang ¥y province, the soldiers tended to be

lazy. They either hid away in the islands, or stayed somewhere close to towns. As a

% An Account of the Principal Piratical Fleets and their Chiefs since the Year 1849 by D R Caldwell, 2
May 1859, ADM125/4/218-219
% Ibid
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result, piracy became rampant, while the conditions of government craft constantly

deteriorated.'®

However, the blame should not be put on the cruise system alone. Sometimes, the
mandarins belonging to the civil authorities were irresponsible in their duties, and
obstructed piratical cases from being passed over to the naval authorities for further
action. In 1850, a brig under English colors was captured by pirates and taken to
somewhere near Yangjiang FZ7L. The supercargo, a Chinese, requested the assistance of
the mandarin on shore, who not only refused to do anything but tried to induce the
supercargo to make a false statement to the magistrate of Yangjiang. Here, the supercargo
was probably induced to say to the magistrate that the mandarin had already solved his
problem. As a result, the case was not passed over to the naval authorities for further

action (such as searching for the missing brig), at least until the case was exposed.

Training of Naval Personnel

Even the mode of training adopted by the Qing Government was hardly enough to
ensure proper naval defense. With the lack of large-scale sea battles in the mid-Qing
period, the training of the water-force was neglected. In 1806, the Jiaqing Z£E Emperor
denounced the commanders along the coast: ‘when it was the 5 5t year of Qianlong E7f&,
an order was issued to substantiate the training of the naval force. With the passage of

time, this was overlooked. With regard to sailing, soldiers do not bother to practice. In

19 Choupan yiwu shimo ZE#sR 547K (Kowloon: Zhongguo gujie zhenben gongyingshe, 1964),
Daoguang, juan 67, P.1395
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case there is any need of going out to sea, helmsmen have to be employed. Although
known as the naval force, it does not possess knowledge of naval affairs.” Hence, Jiaging
issued more stringent orders to ensure the proper training of the water force, introducing
advancements and penalties to outstanding and lazy men respectively. Even this did not
help much to improve the quality of training. Zhang Tieniu & and Gao Xiaoxing
=SB E, authors of Zhongguo gudai haijunshi (FFEEEEE H), attributed the problem
to the lack of large-scale sea-battles since the founding of the Qing dynasty, as well as the

overemphasis on horse-riding tactics.'"’

Generally speaking, soldiers did not acquire a
deep understanding of the oceanic environment'®?, as the water force itself spent more
time at the naval station than at sea. This, in turn, indicated how little training the soldiers
received.!® Although the whole Chinese water force comprised over 60,000 men, Wei
Yuan BiJE, author of Haiguo tuzhi ¥EE/[EE, remarked that the capable ones did not
exceed a thousand.’® Even worse, Guan Tianpei Bi<%Z, Admiral of the Guangdong
waterforce, pointed out that when he was inspecting the soldiers during their examination
on shooting, the majority of them missed their targets, or just hit one out of many

shots.'®

191 Zhang Tieniu 5844 and Gao Xiaoxing k&£, Zhongguo gudai haijunshi FE & XHEE 3 (Beijing:
Bayi chubanshe, 1993), 306

192 Choupan yiwu shimo, Daoguang, juan 67, 1394/ zhang, 306

193 Chou-pan yi-wu shi-mo, Daoguang, juan 67, 1395

194 \Wei Yuan BiE, Haiguo tuzhi ¥§Z B (Taipei: Cheng Wen, 1967), juan 2

105 Zhang Tieniu 358% 4= and Gao Xiaoxing BEEE, Zhongguo gudni haijunshi FEITAIEE 5 (Beijing:
Ba-yi chu-ban-she, 1993), 344
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Quality of Naval Officers and Soldiers

Sometimes, even the naval officers were of poor discipline and incompetent to lead
their subordinates during operations. On 2 September 1834, the Canton Register reported
an interesting case. During a rebellion at Formosa, a part of the Xiamen squadron was
sent over with soldiers to suppress the rebels. However, the Rear Admiral in charge did
not follow the orders properly. Staying on board his junk, he invited the captains to a
gambling party. As a result, these people passed day and night in their favourite passtime.
Even after the bloody war was over, they had not yet finished their gambling. Upon their
return to Jinmen $f*, they were accused of having neglected their duty, whilst the land
forces had fought bravely. An order from the Emperor supported the provincial
government’s decision to deprive the culprits of a year’s salary.'% Another example was
about a lieutenant of the waterforce, who had made it a rule for foreign merchants to
deliver several hundred chests of opium to him out of every ten thousand chests exported
to China. Sometimes, he even authorized the use of war junks to facilitate the importation
of opium. In the end, he reported to his superiors that the several hundred chests of opium
were derived from his successful suppression of smuggling activities.'”’ Sometimes,
naval officers colluded with civil officials to embezzle the funds provided for the

construction of war junks, and as a result some of the war junks were never built.'® With

196 Canton Register, 2 September 1834
197 Zhang, 345
198 Zhang, 345
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such corrupt naval officers, it was difficult to expect that duties assigned to them could be

carried out properly.

The soldiers in the naval force were of poor quality, too. Other than the poor training
of soldiers as mentioned above, we have to widen our scope of study to examine the Qing
military establishment. In the mid-nineteenth century, the annual living expense of a
Chinese was between 15 and 36 taels of silver, while the annual salary of a soldier was
between 12 and 24 taels. In addition to this, there was 3.6 dan ¥& of grain provided to
each soldier annually. Although it seemed that this income was more than enough for the
soldier himself, we have to bear in mind that he had his family to take care of (from 2 to

109

5 people on the average).”~ With an income which soldiers could barely make a living
on, it would be hard to find any of them fully dedicated to their duties. Indeed, many of
them did turn to other undertakings to augment their income."™® The morale of soldiers
was further affected by the extortion practiced by their superiors, who used various
designations to legitimize the regular payments the soldiers were forced to subscribe to.
Sometimes, they did not have to use any designations at all, but just ‘squeezed’ money
directly out of their subordinates. According to the record of the Fujian Green Standard
unit, various military expenses were deducted from the salaries of soldiers by the

officers.'! Realizing the dark side of military services, many capable young men could

have been deterred from joining. Hence, many of the naval units were unable to fulfil the

19 Mao Haijian E¥5EE, Tianchao de bengkui KEFHIEATE (Beijing: Sanlian Shudian, 1995), 65
110 1n.:

Ibid
! Mao, 69-70
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quota of soldiers set for them, and those staying in berets were usually old, feeble and

incompetent ones. 2

Chinese War Junks

Perhaps, we should also focus on the Chinese war junks. Laai Yi Faai argues in his
thesis that since the Chinese naval force was depleted after the Opium War, no resistance
whatsoever could be put up against the pirates infesting the coast. This argument is
probably correct, but what Laai lacks is a longer historical perspective. Indeed, the
Chinese war junks were hardly efficient long before the War. According to the Chinese

Repository,

The Chinese war ships (junks) are large unwieldy looking masses of timber, with mat sail, wodden
anchors, ratten cables, a considerable sheer, flat upright stems, no stern posts, enormously high sterns
ornamented with gold and painting, considerably weakened too by a large hole in which the monstrous
rudder can be hoisted up and housed in bad weather; immense quarter galleries, and look-out houses on the
deck; generally drawing but little water, flat floored, painted red and black, with large goggle eyes in the

bows.....Jooming particularly large in a calm; such is the appearance of a celestial “first rate’

It appeared that in the province of Guangdong alone, the local authorities had to pay for
the maintenance of a force of about 90 to 100 war junks, and that the expense for each
was estimated at $280 per month in the 1850s. According to Caldwell, they were mostly

useless and unfit for suppressing piracy. Moreover, these vessels could be seen at all

12 Haijun silingbu ¥ T428, Jindai Zhongguo hatjun ST BIYSE (Beijing: Haichao Chubanshe,
1994), 38
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times in different ports, either laid up or altogether unserviceable, whereas the higher
authorities were led into believing that they were manned and in good order. As a result,

pirates anchored at these ports without the least fear of molestation, and frequently

captured civil vessels at anchor.'™*

Most of the war junks were small and had only one mast. Typically, they were armed
with two to four cannons. With their moderate speed, even civil vessels could overtake
them. Furthermore, without the covering of copper plate over the hull, they could hardly

115

offer much protection.”” Huang Juezi S5E3%S once made a critical judgement on these

war junks: ‘with thin boards and old nails, they will be blown up immediately when

attacks are made on them.’!®

According to him, these Chinese war junks were of no use
at all. They were composed of broken helms and slanted masts, or suffered from some
other defects. Occasionally, there were repairs, but such repairs were only meant to alter
the colours of the junks. In the end, they were so seriously out of order that hardly anyone
could handle them.""” Sometimes, the war junks were just left on beaches, and nobody
would bother to enquire about them. In some extreme cases, as found in the waterforce of
Jiangsu YT #%, around ten thousand soldiers were unable to find enough war junks to have

them all accommodated.'’® Besides, Rawlinson points out that ‘only a few junks were as

a rule in one spot’, indicating how insufficient the number of junks were in proportion to

113 Chinese Repository (Canton; Printer for the Proprietors, 1836), Vol. 5, 173

114 An Account of the Principal Piratical Fleets and their Chiefs since the Year 1849 by D R Caldwell, 2
May 1859, ADM125/4/222

115 7hang, 344

16 Zhang, 344-345

Y7 Haijun silingbu, 37

U2 Zhang, 345
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the long coastline.'’® Here, natural disasters did play a part. Ninety-three war junks of
Guangzhou were disabled by bad weather during the years 1819 and 1820, and forty were

disabled in one month in 1821.%°

In terms of weapons, the cannons on board war junks
had only an effective range of around 330m to 360m. It is worth noting that Chinese
pirates in this period already adopted European weapons which were superior to the

Chinese weapons. At times when repairs immobilized many war junks, the pirates

enjoyed the impunity to plunder.'*!

Fortifications along the Coast

Last but not least, we have to take a look at the fortifications along the coast of South
China. According to Rawlinson, ‘forts and guns ashore better symbolized China’s
defenses than did the war junk itself.’*?* However, as remarked by Caldwell, the same
ineffectiveness characterizing the war junks also applied to most of the forts along the
coast. Nearly all of these forts were quite unserviceable, and there were only two or three
men to keep watch. Even those manning the guns did not necessarily know how to fire

them, as was the case in the berets along the coast of Zhejiang ¥iiT.'"

As a result,
Yugian #35%, the governor of Liang Jiang {971, pointed out that ‘at every port, the space
allocated for guns was almost made redundant.”'** Indeed, many of these guns could be

traced back to as early as the Ming dynasty. Generally speaking, they were of poor

115 Rawlinson, 11

120 Chinese Repository (Canton: Printer for the Proprietors, 1835), Vol.4, 561
121 Rawlinson, 4

122 pawlinson, 15

12 Choupan yiwu shimo SESHEEIEIATR, juan 28

124 1bid
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qualities, with short effective range (from around 330 to 990 metres) and feeble
destructive power. To make things worse, a number of them were covered with rust and
could be easily blown up. The kind of ammunitions used were not of good quality, too.
Even if they could successfully hit an enemy vessel, the destructive effect was far from
obvious. Besides, consistent with what Guan Tianpei mentioned with regard to the poor
shooting skills of soldiers, those guarding the forts seldom hit the targets accurately. In
retrospect, this was attributed to their limited training.125 Also, a number of procedures,
such as the loading of ammunition and burning off the fuse, consumed plenty of time
before the guns could actually be fired. Thus, it was asserted: ‘whenever a gun is fired,
the first shot seldom hits the target. When one takes a rush to reload the gun, the enemy
vessel has gone far away. There is no way to stop it in time.”'”® In addition, some of the
forts along the coast had decayed for some time. For instance, when the British passed
through the Chinese forts during the Opium War, they found many of the forts consisted
of only ‘sandbags, mud and overturned boats.’'”” Besides, when large piratical fleets
infested the west coast of China in 1849, all the forts there were attacked and their guns

carried off. '® In the end, the effectiveness of these forts was in serious doubt.

Finally, it is important to examine how various factors leading to piracy worked
together to bring about the increase of piracy after the First Opium War. Firstly, the end
of the Opium War led to mass unemployment in Guangdong, and as a result the

unemployed turned to piracy to make a living. Opium carried on board the vessels that

125 Haijun silingbu, 40

126 Guan Tianpei BIREE, Chouhai chuji BY§4/JEE (Taipei: Wenhai chubanshe, 1968), juan 2/ 2
127 Rawlinson, P. 15

128 ADM125/4/217
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sailed to China constituted an attraction for committing piracy, as opium could ensure
huge profits to the pirates. Since the Chinese navy rendered little policing function at sea,
the pirates could plunder with impunity. Meanwhile, secret societies provided the nuclei
for organizing piracies and the pirates. Piracy was further facilitated by the development
of Hong Kong into a depot for pirates. This depot supplied the pirates with their
equipment, arms and ammunitions, and the pirates kept their plunders in this depot until
the appropriate time arrived for selling the plunders. Hence, rampancy of piracy had

much to do with Hong Kong.

o
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THE HISTORY OF THE DISPUTE

Stein Tonnesson

Basically there are three ways of writing a history of the disputes in the
South China Sea.l The first is to apply a national perspective, go as far
back in history as possible in order to find evidence that the sea and its
islands have been inviolable parts of one’s own national patrimony.?
The second is Lo compose a non-partisan legal treatise, present the
chronology of conflicting claims to sovereignty, and evaluate their
relative merits on the basis of international law.® The third is to write an
international history, where events and trends are analysed on the basis
of changes in the international system and the balance-of-power.

Here we shall mostly follow the third approach, but with a side glance
to the second. Although history does not need to be as important for the
legal resolution of the dispute as is often imagined, it will play a certain
role. Thus it does seem necessary to mention the critical dates when
treaties, decrees or actions established the various claims (o sovereignty
over the Spratly and Paracel Islands.® Such dates can be found in the
years 1877, 1909, 1930-33, 1946-47, 1951, 1956, 1974 or 1988. Readers
who are interested in finding the optimal basis for settling the
sovereignly disputes should look out for these years in the text below.

The main focus of the chapter will be on the central area of the South
China Sea, which includes the Spratly and Paracel Islands (as well as
Scarborough Reef, Macclesfield Bank and Pratas Island and Reef), but
developments in the Gulf of Tonkin and the Gulf of Thailand will also
be taken into consideration.

BEFORE NATIONAL SOVEREIGNTY

Although the concept of national sovereignty only really came to East
Asia in the 19th century, 20th-century regimes would often read their
claims to national sovercignty over islands, reefs and territorial waters
much further back in time. They tried to sustain their claims by referring
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1 -(-]]LIGT()lngi(‘;l] linds and ancient documents, Chinese archaeologists
. JT found Chinese objects in the islands of the South China Sea dating
:::::;\ more than 2,000 years. The degree to W’hi(:l-l these ul)jt‘.f:l.tli are
'(",himfﬁl" can, however, be disputed. .*\]ll.mug] |- an t‘fh_]f:(tl may be (Jllllli?:‘i{’.
i:71 style OF originally have been made in (Hllﬂil,'ll was not 1‘1ct:a's.~s_ur1|}f
ln'nl-l.ghl to the island by someone rt:l'mrt-..:u-mling tl.h'ma as a state, Then
4ls0, for almost a thousand years, much of today’s Vietnam was part ol the
Chinese empire, and retained a tributary relationship to China until the
prench conquest in 1884,

since China has the richest historical literature, it is Chinese written
sources that contain the first and most frequent mentions of the South
China Sea and its islands. The islands were frequented by collectors of
feathers and tortoise shells, later also by fishermen, but when Chinese
aquthors named the reefs in the South China Sea and tried to describe
their location, the main purpose was to warn against them. These barely
yisible coral islands represented a great danger to ships sailing up and
down the coast of Vietnam or along northern Borneo and the western
coast of Palawan and Luzon. Ancient books also reveal the presence of
ghastly demons both in the Paracel and the Spratly Islands.b

The South China Sea had two main ancient sailing routes, both going
in a north—south direction: one along the eastern, the other along the
western side of the sea. For captains navigating these routes, it was
essential to stay clear of the Spratlys and the Paracels, which at the time
were probably not clearly distinguished from each other, but instead
considered as one continuous danger zone. When heavy winds blew
ships off course, they would sometimes endow the reefs with added value
in the form of shipwrecks and precious merchandise, thus producing
fields of excavation for 20th-century national archaeologists. There were
instances also in the old days when emperors or kings claimed the sole
right to issue concessions to plunder shipwrecks. These claims have since
been used as a historical argument for contemporary claims to sovereign-
ty. This seems a dubious enterprise since international law requires not
only discovery or economic exploitation but also a continuous exercise of
sovereignty in order to establish a legitimate sovereignty claim.

From the 12th to the mid-15th centuries, Chinese ships dominated
trade in the South China Sea. However, before that, traders from the
Southeast Asian state of Sri Vijaya, who in turn had been linked to
Muslim merchants of Persian, Arab and other origins, had played the
dominant rol€. It was in this era that the Malay language was established
as a lingua franca in long-distance trade. Chinese silk and ceramics were
exchanged for Southeast Asian spices or Arab frankincense. Chinese
commercial and naval shipping went through a period of intense
€xpansion in the 14th to early 15th centuries, leading one expedition all
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the way to Africa. Then suddenly the emperor ordered an end to the
building of ocean-going ships. His decision provided new opportunities
for other maritime nations, such as the Ryukuyu Kingdom in Okinawa
and later, the Portuguese who took Melaka in 1511 and Macao in 1557
and later the Dutch. The Dutch dominated the lucrative spice trade
during the 17th century. In the 18th and 19th centuries there was a
resurgence of Chinese and also Vietnamese shipping; the first of the
Vietnamese Nguyen kings, Gia Long (1802-20) and Minh Mang (1820~
47y, pursued an active maritime policy, and claimed sovereignty to the
Paracels which, probably on the basis of erroneous Western maps, they
believed to be a far more significant group of islands than it was in reality.”

After the 1830s, when the Europeans started systematic surveys of
the tiny Spratlys and Paracels and produced more accurate maps, there
is little evidence that the Nguyen dynasty upheld its claim through
declarations, effective occupation or utilisation.

The British and French now arrived with increasing frequency, with
superior ships and notably better cannons than the local naval powers.
The British constructed Singapore as a port city, launched the Opium
War (1839-42), acquired Hong Kong and established protectorates in
Malaya and northern Borneo. The French displayed their naval
supremacy by sinking a number of Vietnamese war junks off Da Nang in
1847. They colonised the whole of Indochina (Vietnam, Cambodia,
Laos) in 1863-84, and leased a territory on the Liaozhou peninsula |
(north of Hainan) from the 1890s to the 1940s.

THE COLONIAL POWERS AND CHINA

The Europeans brought fire power, silver, gold and opium, but also
concepts such as ‘sovereignty’ and ‘freedom of navigation’. They drew a
crucial distinction between land and sea. Land was to be divided into
territories with mapped and demarcated borders. The sea should be free
for all, except for a narrow band of territorial waters along the coasts.
Most of the countries around the South China Sea were made into
British, French and Spanish colonies (the Spanish Philippines became
American in 1898), and treaties were drawn up to separate them from
each other. The monarchies in China, Japan and Thailand were not fully
subjugated, but forced to open themselves up while also being invited to
join the European international society. Thus they would have the right
to sign treaties of their own and act as sovereign states. Their
governments had to learn European ways: to map and demarcate land
borders, delineate territorial waters, plant flags and set up sovereignty
markers on islands, and tear down markers erected by others.8

The Sino-French treaty of 1887 decided the land border between
China and French Indochina, and the dividing line between Chinese
and Indochinese coastal islands in the Gulf of Tonkin. The land border
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petween French Indochina and Siam, and also the maritime border in
gL e LY 3 . s T -
Gulf of Thailand, remained contested for much of the 20th century.
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The Europeans and Americans were not much interested in the
paracels and the Spratlys. Just as in the old Chinese books, on European
maps the Spratlys were called ‘Dangerous Grounds’. Nomadic fishermen,
who mostly spoke Hainanese dialects and lived in Hainan during the
monsoon, inhabited the larger islands during parts of the year. To
Europeans the reefs and islets were mainly a danger to navigation, but
British ships explored them and gave them British names (such as
‘Spratly’). In the 1870s a group of merchants in northern Borneo wanted
1o exploit guano (bird dung used as fertiliser and for producing soap) on
Spratly Island and Amboyna Cay. As a consequence, these two islands were
claimed formally by the British crown in 1877. This was probably the first
time that any state made a modern, Western-style legal claim to any of the
Paracels or Spratly Islands. From then until 1933 Spratly Island and
Amboyna Cay were regularly included in the British colonial list, but little
was done to exploit them or sustain the British sovercignty claim.?

Although the Paracels occupied a strategic position along the
shipping route between Singapore and Hong Kong, and were positioned
between French Indochina and Hainan, neither Britain nor France took
any steps to claim the archipelago before the 1930s. In the first decades
of the 20th century, only the Chinese empire displayed an interest in the
Paracels, notably by sending a mission to claim the island group in 1909,
two years before the Qing dynasty succumbed to the Chinese Revolution.
In the next three decades, China fell apart and suffered a series of civil
wars, and was not in a position to uphold its claims to the islands through
effective occupation or utilisation.

The factor that would generate a much keener interest in the Paracels
and Sprallys was the arrival on the scene of a new naval power: Japan.

THE COMING OF JAPAN

Japan had destroyed the Chinese navy in the war of 1894-95 and
established a presence in the South China Sea through the annexation
of Taiwan (Formosa). Japanese merchant companies competed with the
Europeans and Americans in the China trade, and in the years follow-
ing the Great European War (1914-18), Japanese companies in Taiwan
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started a systematic exploitation of guano both in the Paracels and the
Spratlys, but without making formal claims. These operations were
probably strategically motivated. The Japanese navy thought the islands
would provide usetul support points for a southward naval expansion,

It was the fear of Japanese expansion that led France to gain an
interest both in the Spratlys and the Paracels. In 1930-33, France
claimed the Spratlys for itself, and also occupied some of them. In 1938
it established a permanent presence in the Paracels, which were now
being claimed on behall of the protectorate Annam (today’s central
Vietnam), with basis in the claims made by the Nguyen dynasty in the
carly 19th century. France recognised, however, that there was a rival
Chinese claim, and told the Chinese government that the stationing of
a French garrison in the Paracels had a defensive purpose and would not
prejudice the legal resolution of the dispute. Britain chose not to oppose
the French actions in either the Spratlys or the Paracels, although it did
not abandon its own claim to the Spratly Islands and Amboyna Cay from
1877, but merely let the claim stay dormant. Japan protested officially
against the French actions.

In 1939, before it occupied Hainan, Japan established a military
presence both in the Paracels and the Spratlys. To the dismay of Great
Britain, who had relied on France to defend Western interests in the area,
the French did not offer active resistance. Japan now launched its own
formal claim to the two archipelagos as parts of the Japanese empire.
Within the Japanese administrative system, the Spratlys depended on
Taiwan and the Paracels on Hainan. The Western powers, including the
United States, delivered protests in Manila, but the USA did not protest on
anyone else’s behalf, just against the unilateral Japanese action. China,
ravaged by civil war, could not let its interests be heard, although the
provincial Guangdong government was involved in rival demands for
concessions to exploit guano in the Paracels. 1V

The Japanese dug out a submarine base in Itu Aba (the largest of the
Spratly Islands) and this base is reported to have served as one of the
vantage points for the Japanese invasion of the Philippines in 1942. In
the previous year, Japan had entered into a treaty of cooperation with
the French (Vichy) regime in Indochina. During much of the Second
World War, French (in fact Vietnamese) and Japanese (in fact
Taiwanese) troops lived side by side both in the Paracels and the Spratlys.
Only in 1945 was the French garrison withdrawn from the Paracels.

SINO-FRENCH RIVALRY

Towards the end of the Second World War, the United States became
the dominant naval power in the region, but the Americans showed
little mnterest in the rocky islets in the South China Sex, except as targets

10
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- shooting exercises. The most active claimant at the end of the Second
lo}' ‘_] A War was the Republic of China (the government of Chiang Kai-
";‘(:l]\) who sent naval expeditions both to the Paracels and the Spratlys in
ha‘)'ln-flﬁ. set up sovercignty markers, and established a permanent pre-
L:,;;c on Woody Island and Tt Aba, respectively the largest island in each
‘n-uup. [n 194748, (_Ilii:fl‘lg Kai-shek's t.;nvm:rm'ufnl also ”!Z}ll|_)|'t!~1|‘|{_‘tl a m.up
witha dotted U-shaped line encompassing virtually all of ll'l.t_‘. South China
ea, This map would later become standard both in Taiwan and in
aintand China, but its legal status has never been clarified. It remains
unclear if itis meant as a claim only 1o all the islands within the line, or
i it also should be seen as a claim to the sea and sea-bed, as Chinese
‘historical waters’. ! Legal scholars and politicians in Taipei have
uarrelled bitterly about this question.

France also sent expeditions to the Spratlys and the Paracels in 1946~
47, reiterated its claims to both archipelagos, and made an unsuccessful
attempt to force a Chinese garrison to depart from Woody Island in the
eastern Paracels. After the failure France established a permanent

resence instead, on behalf of Vietnam, on Pattle Island in the western
art of the Paracels.

In 1949, Chiang Kai-shek’s government fled to Taiwan, and mainland
China became a people’s republic (PRC). In May 1950, Chiang’s forces
were chased from Hainan as well, and shortly afterwards the troops on
Itu Aba and Woody Island were withdrawn to Taiwan. This gave France
an opportunity to take over the Chinese possessions, Paris decided not to
use the opportunity, in order not to further compromise its interests in
China. Thus Itu Aba and Woody Island, as well as the other Spratly and
Paracel islands, remained unoccupied for a period of six years.

DECOLONISATION AND COLD WAR

In the following decades, the conflicts in the South China Sea were
affected by the two dominant political processes of the period:
decolonisation and the Cold War. The first decolonised states to emerge
in the region were the Philippines and Vietnam. The Philippines
gained independence in 1946, but when nationalists within the
Philippine government wanted to claim the Spratlys, their American
advisors discouraged them. The Spanish—-American treaty of 1898 made
1t clear that the western limit of the Philippine islands did not include
the Spratlys, and the United States was not keen to carry the cost of a
Philippine irredentist adventure that might bring conflict with Chiang
Kaishek’s regime in China.

The Democratic Republic of Vietnam (DRV) was proclaimed on 2
September 1945, and was recognised by France as a ‘free state’ on 6
March 1946, but war broke out between France and the communist-led

11
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Democratic Republic of Vietnam in November-December of the same
year. When Vietnam was recognised as an independent state in 1950, it
had two rival regimes. The Democratic Republic (under President Ho
Chi Minh) was recognised by the PRC, the Soviet Union and the East
European states. The State of Vietnam (under former emperor Bao Dai)
was recognised by Britain and the United States, although for most
practical purposes it remained a French colony. Ho Chi Minh depended
on support from the PRC and was not in a position to oppose the view of
the socialist camp, which held that the Paracels and Spratlys belonged to
the PRC. Hainanese fishermen in the Paracels also seem to have assisted
North Vielnam in transporting arms and other provisions to the
guerrilla {orces in South Vietnam.12

The leaders of the State of Vietnam tried to push France towards a
more active irredentism on behalf of Vietnam both in the Paracels and
the Spratlys. France held that the whole of the Paracels was Vietnamese,
but claimed the Spratlys to be a French possession, not Vietnamese.

At the peace conference in San Francisco in 1951, Japan formally
abandoned its claims to Hainan, Taiwan and all other islands in the
South China Sea, but the treaty did not say to whom the other islands
were ceded, although it was clear that Taiwan and Hainan would be
Chinese. Neither of the two Chinese regimes was present in San Fran-
cisco. At this stage the whole socialist camp supported the PRC’s claim,
but France and the State of Vietnam (who were both represented in San
Francisco) maintained their own claims to the two island groups. The
USA (which had both France’s and Chiang Kai-shek's interests in mind)
and Britain (who still had its own claim to Spratly Island and Amboyna
Cay, and had to think about its possessions in northern Borneo)
preferred to let the matter remain unsettled. Sabah and Sarawak were
relieved of British rule only in 1963, as constituent states within the
Malaysian Federation, and the Sultan of Brunei did not want in-
dependence until 1984. Britain did little to push the interests of North
Borneo, Brunei and Sarawak i the Spratly arca. In 1950, at the
instigation of Australia, the British government examined the strategic
importance of the Spratlys and the Paracels in order to decide if
something ought to be done to prevent them from coming under the
rule of a communist state. The conclusion was that the istands were of
little economic or strategic value and that the Commonwealth could
safely maintain its passive stance.

To compensate for its absence in San Francisco, the Republic of
China on Taiwan negotiated its own peace treaty with Japan in 1952, and
persuaded Japan to accept a clause about the Paracels and Spratlys that
diftered from the one in San Francisco in that Japan ‘renounced all
right, title and claim to Taiwan (Formosa) and P’eng-hu (Pescadores) as
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vell as the Spratly and the Paracel Islands’. The fact that the Spratlys and
; aracels were mentioned along with Taiwan and the P’eng-hu, which are
close 10 Taiwan, gave the impression that they all formed a Chinese
whole. However, shortly alterwards, France and Japan exchanged letters
(o the cffect that the new treaty had not, in tf.le view of Japan, entailed
any change in relation to the San Francisco treaty. The French
vernment thus felt it had annulled the Taiwanese gain.

1956

1956 was a decisive year not only in Suez and Budapest, but also in the
gouth China Sea. A group of Philippine maritime activists, led by the
prothers Thomas and Filemon Cloma, had grown tired of their govern-
ment’s passivity with regard to the western islands. With encouragement
¢rom the Philippine vice-president, and claiming that the islands west of
palawan had become res nullius after Japan had abandoned them, they
sent an expedition to occupy a number of them and proclaimed a new
Kalaya’an (Freedomland). Thomas Cloma introduced a distinction
between his Freedomland and ‘the Spratly Islands’ further to the west.
This distinction, which later became a part of the Philippines policy, was
never fully clarified, but it seems that Freedomland encompasses most
of what others call the Spratly Islands, but not Spratly Island itself and
the banks and reefs lying west of it.13

The action of the Cloma brothers triggered a stream of protests,
claims and counter-claims. Taiwan reacted strongly and sent a force to
expel the Filipinos, but when the Taiwanese arrived, the Cloma party had
already left. Not long after, Taiwan proceeded to reoccupy Itu Aba
(which it had abandoned in 1950) and has since retained a regular
presence, from 1971 a permanent occupation.

The PRC also restated its own claim. Its navy could not yet project
power as far south as the Spratlys, but the PRC established a permanent
presence in Woody Island of the eastern Paracels, which had only been
seasonally inhabited by Hainanese fishermen since Chiang’s troops left
in 1950. The Vietnamese garrison in Pattle Island in the western Paracels
was around the same time relieved of its French command and shifted
to US logistical support. South Vietnam also pronounced its own claim
to the Spratlys, issued a protest against the Cloma action, and sent an
expedition to the Spratlys to erect Vietnamese markers. France did not
support the Vietnamese protest, but delivered its own protest in Manila,
in defence of its own claim. Britain, Japan and the USA did not take any
official position. In 1957 the French government decided to do the same
with its Spratly claim as Britain had done in the 1930s: neither officially
abandon it nor try to defend it further.14

3.
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OIL AND THE LAW OF THE SEA

By the mid-1950s British and US oil companies had started to show
interest in the possibility of discovering oil in the Spratly area, as an
extension of their activities in northern Borneo. Yet oil only really
became a factor in the sovereignty dispute in the years 1969-73, at the
height of the Vietnam War. The prospect of finding oil provided a new
motive for pursuing sovereignty claims, and made it more acceptable to
spend resources on keeping troops and other personnel in these unfriend.
ly places.

In 1967 an initiative was taken on the global level Lo open negoti-ations
about the fate of those parts of the world’s continental shelf that lie
beyond national jurisdiction. In 1969 the International Court of Justice
in the Hague adjudicated the North Sea Continental Shelf cases by
enunciating the natural prolongation principle, i.e., that national
jurisdiction of the continental shelf could extend beyond the territorial
waters limit. This led to the opening of the Third United Nations
Conference on the Law of the Sea in 1973 (UNCLOS 111, 1973-82), the
year of the oil crisis. This refocused attention on how far national
jurisdiction of the continental shelf could extend {from the shore of a
coastal state. In the light of these discussions it scemed increasingly
important to possess all kinds of islands, since they could serve as
arguments to claim an extensive continental shelf.15

The temptation to be more aggressive in pursuing claims in the
Spratlys was reinforced when the coastal states participating in UNCLOS
1II started to push for the creation of so-called Exclusive Economic Zones
(EEZs), where the coastal states would have sovereign rights to exploit the
marine resources (notably fish). Kenya proposed a 200-nautical-mile EEZ
as early as 1972, and although this was highly controversial, it won out in
the end and became part of the United Nations Convention on the Law of
the Sea (LOS Convention) that was signed in 1982. The 200 nautical-mile
limit was made to apply not only to the sea, but to the sea-bed as well. The
LOS Convention established that every coastal state could claim a
continental shelf out to the same limit as the EEZ, regardless of the depth
of the sea (and to a maximum of 350 nautical miles if the natural shelf was
naturally prolonged that far). The states around the South China Sea
supported these principles, and of course started to position themselves
already in the 1970s in order to benefit as much as possible from the
emerging legal regime. The LOS Convention was signed in 1982, and
entered into force in November 1994, when the 60th state had deposited
its instrument of ratification. It has now been ratified by all the states with
claims in the Spratly area — except Taiwan — but not the UK or the USA.

In 1971, clearly motivated by the prospect of finding oil, the
Philippines officially declared the Kalaya'an (the eastern part of the
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) to be part of the Philippines. In 1974, while awarding a con-
ession [0 @ consortium ol companies to explore for oil, the Philippines
(‘L,(,u},i(_-d five islets in the Reed Bank area. The claim to Kalaya'an was
:-tiiumwd in 1978, when the Philippines occupied two additional features.

[ 1973, the same year as UNCLOS III started, South Vietnam
2 warded a number of oil exploration contracts to US companies in the
area west of the Spratlys, and at the same time took steps to include the
Spratlys under the administration of a South Vietnamese province. At
(he same time, South Vietnam, Cambodia and Thailand made huge
overlapping claims to continental shelf areas in the Gulf of Thailand. As
we shall see below, the unified Socialist Republic of Vietnam, which was
foundﬁd in 1976, took over the South Vietnamese claims. In 1982, when
the Law of the Sea Convention was signed (and three years after Vietnam
had invaded and occupied Cambodia), Vietnam drew a system of
straight baselines along most of its coast, as a basis for claiming a vast
continental shelf and FEZ, and also established a principle (in
agreemem with its client regime in Cambodia) of a shared Cambodian-
Vietnamese historical waters zone in the Gulf of Thailand.16

After Sabah and Sarawak left British rule to become part of the
Malaysian Federation in 1963, Kuala Lumpur started preparing to make
its own claims north of Borneo. A continental shelf act was passed in
1966 and 1969, and in 1979 Malaysia published a controversial map with
an extensive continental shelf claim north of Borneo. It also claimed a
number of islands and reefs within the area of the continental shelf
claim, and sent troops to permanently occupy one of them in 1983,
another in 1986. In the Gulf of Thailand, Malaysia and Thailand agreed
in 1979 to establish a Joint Development Zone (JDZ) in the area where
their continental shelf claims overlapped. It would, however, take 14
years before the zone could be formally established in 1993, and it was
only at the end of the 1990s that gas production could begin under a
joint legal regime.

The prospects of finding oil and the new law of the sea regime thus
prompted a scramble for claiming continental shelf areas and for
possessing reefs and islands. The most hotly contested area was the
Spratlys. Vietnam moved in from the west, the Philippines from the east
and Malaysia from the south, while Taiwan kept Itu Aba. By the mid-
1980s, these four states had occupied virtually all such features that were
permanently above the sea (high tide elevations). None of the states
tried to drive other countries’ troops off islands that were already
Occupied, but were satisfied to occupy new features, After Taiwan lost
China’s seat in the United Nations in 1971 and Japan and the USA
switched their recognition to the PRC in 1979, Taiwan continued to
occupy Itu Aba on behalf of China as a whole, not of a separate Taiwan.

spratlys
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The loser in the scramble for occupation of the Spratlys was the PR,
who came too late for the better pieces. However, a new factor woulq
gradually increase the PRC’s leverage: the regional 1solation of Vietnam_

VIETNAM’S ISOLATION

Since it was recognised by the socialist camp in 1950, the DRV (North
Vietnam) had given the impression of supporting the Chinese claims in
the South China Sea, not through explicit official declarations, by
through the publication of maps, personal communications, and anp
official declaration in 1956 that fully supported the PRC’s recent
declaration of territorial waters (without taking exception to the fact
that the declaration had specifically mentioned the Paracels and
Spratlys as Chinese).!7 It was South, not North Vietham who pusheq
Vietnamese maritime irredentism in the South China Sea. During the
last years of the Vietnam War, the relationship between the PRC and
North Vietnam deteriorated, and Hanoi switched to the South
Vietnamese stance. The South China Sea policy pursued by the unified
Socialist Republic of Vietnam (SRV) from its founding in 1976 has been
a continuation of South Vietnam’s policy, not North Vietnam’s.

In 1972, the PRC received President Nixon in Beijing, in the same
year as the United States carried out its heaviest bombing of Hanoi. In
January 1974, after the Paris peace accords which provided for US
withdrawal from Vietnam and a year before the Ho Chi Minh offensive,
which resulted in the North Vietnamese conquest of Saigon, the PRC
attacked and drove out the South Vietnamese troops from the western
Paracels. The United States did not intervene. Thus the PRC had ended
the equivocal situation that had lasted since 1947, with Chinese troops
occupying the eastern Paracels and Vietnamese (troops holding the
western (until 1956 under French command). Since 1974 the PRC has
exercised full military control of the whole of the Paracels. There can be
little doubt that the Chinese action in the Paracels in 1974 did much to
arouse Hanoi’s animosity towards Beijing, and to isolate the pro-Chinese
faction in the Vietnamese communist leadership.

In response to the loss of the western Paracels, South Vietnam rushed
to permanently occupy several Spratly Islands, using the same troops
that had been driven out of the Paracels. In April 1975, even before the
final conquest of Saigon, a North Vietnamese task force arrived in the
Spratlys and took command of the Vietnamese garrisons there. Since
then, Vietnam has gradually expanded its garrisons in the Spratlys and
has always occupied more reefs and islands than any other power -
despite the cost this must have entailed.

After the end of the Vietnam War, Vietnam and the PRC were rivals
in trying to normalise their relations with the member states of the
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\%-uci:rlli“” of Southeast Asian Nations (ASEAN), which had been
" ';-mffd by Indonesia, Malaysia, the .Philippines, Singapore and Thailand
1967. The PRC won, and the Vietnamese invasion of Cambodia in
solated Vietnam from most other countries in the region. Vietnam
e 10 depend on the Soviet Union, not least in naval matters. The
(.‘umm- Japanese, French and American base in Cam Ranh Bay was now
::.);,-;ed out to the Soviet Navy, and a joint venture with Soviet oil com-
Janies (Victsovpctm) took over the oilfields that American companies
had ('xplnrc(l on tht continental shell of South Vicmnn?‘ For some years
the South China Sea was an important theaire in the Soviet-American
paval rivalry.!8 This made it difficult for the PRC to further improve its
position, although it was in this period that the Chinese government
,—;;;-u‘l"d to allocate more resources to the PLA navy and to prepare for an
assertive maritime policy.

prunei and the PRC were the only claimant states not to control any
features in the Spratly area during the 1980s. This changed when Gorba-
chev scaled down the costly Soviet deployments abroad and signalled
serious reductions in Soviet support to Vietnam. Hanoi now found itself
without any powerful allies, and the PRC utilised the situation to move
into the Sprat.lys. A scientific expedition surveyed the area in 1987, and
the following year the PRC occupied several reefs. One such reel was
close to an island held by Vietnamese forces. The circumstances are
disputed, but a battle occurred in March 1988, at which three Vietnamese
ships were sunk and more than 70 troops killed or drowned.!?

The PRC refrained, however, from ousting the Vietmamese forces
from any of the positions they were holding. Some Chinese naval circles
would later regret this, thinking a chance had been lost to establish
hegemony in the Spratly area. As long as Vietnam was occupying Gam-
bodia, it was unlikely that anyone would support Vietnam against the
PRC. By 1989, Vietnam withdrew its troops from Cambodia, thus
providing the basis for a peace settlement. This made it possible to
improve Hanoi’s relationship with Beijing (normalisation of relations
1991) as well as with the countries of ASEAN (full membership 1995) and
the United States (normalisation 1995 and normal trade relations 2000).

fo
in .
19781

ASEAN VERSUS CHINA

In the 1990s, the main constellation was ASEAN versus China (with
Taiwan still maintaining the same claims on behalf of ‘China’ as the
PRC). At the same time the general relations between the states in the
region tended to improve. This increased the possibilities of conflict
Management and dispute resolution, although little progress was made

i the central part of the South China Sea. Progress was mainly made in
the Gulf of Thailand and the Gulf of Tonkin.
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Thailand has the world’s fifth largest trawling fleet, and incidents
between Vietnamese coastguards and Thai fishing vessels formed an
important part of the hostile relationship between the two countries in
the 1980s. These incidents continued in the 1990s, and became sq
serious that both parties sought a solution. The breakthrough came in
1996 when Vietnam and Thailand reached an agreement both on fishery
cooperation and on the delineation of the continental shelf. By then,
Vietnam had also reached an agreement with Malaysia on establishing a
Joint Development Zone in the area where their continental shelf claims
overlapped. At the time of writing (2002), the remaining problem in the
Gulf of Thailand is to negotiate agreements between Cambodia and its
neighbour states. Cambodia has declared a wish to have a Joint
Development Zone in the area where its claim overlaps that of Thailand,
However, Cambodia no longer seems to accept the joint historical waters
zone with Vietnam, which was established in 1982. Cambodia remains
geographically disadvantaged, and it will therefore be difficult to find
solutions that satisfy the Cambodians.

While negotiating with Thailand, Vietnam also engaged in negot-
ations with China about both the land border and the maritime border in
the Gulf of Tonkin. A land border treaty was signed in December 1999,
and treaties on fishery cooperation and maritime delimitation followed in
December 2000. The latter treaties seem, however, to have been signed a
little prematurely. Negotiations continued after the treaties were officially
signed, and it took a long time before the delimitation treaty was made
public.20

With regard to the disputes in the central part of the South China
Sea, there were frequent informal and formal talks throughout the 1990s,
and also a great number of incidents between naval forces, coastguards
and fishermen, but no progress was made towards conflict resolution. The
foreign ministers of ASEAN agreed on a joint declaration on the South
China Sea in July 1992 and surprised the PRC by strongly supporting the
Philippines in a dispute with the PRC over Mischief Reef in March 1995.
The Philippines had discovered new Chinese military installations on this
submerged reef, which is located in the eastern part of the Spratlys.
Mischief Reef remained a serious bone of contention between the PRC
and the Philippines throughout the decade.

ASEAN’s unity was less firm towards the end of the decade. As a result
of the dramatic political events resulting from the Asian crisis of 1997-98
in Indonesia and Malaysia, Malaysia’s relations with the Philippines, Indo-
nesia and Singapore worsened. In 1999, Malaysia pursued its own course
in the Spratlys, occupying new features and moving closer to the PRC. An
effort was made to maintain ASEAN unity, with Thailand taking over some
of Indonesia’s former role in brokering between the member states.

18
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(n the first hall of the 1990s, the PRC refused to discuss the South
(hina Gea with ASEAN, and said that it would only discuss the problem
l;ihmi,~;1|1),r with each ol the states concerned. The PRC later softened its
titnde and allowed the matter to be raised il_l the ASEAN Regional
}r(.urnm (ARF), as well as in meetings between Chinese and ASEAN re-

resentatives. In 1999, ASEAN agreed on a draft ‘code of conduct’ with
(he aim of preventing occupation of additional features and preventing
lict in disputed areas. The PRC agreed to negotiate with ASEAN

conl : > ' G
such a ‘code of conduet’, but came up with its own proposal,

4houl o " i : 5
'ml,hasising joint cooperation more than conflict prevention. There
emp ;

Were several rounds of negotiations in 2000-01, with the aim of merging
(he wo pmpmulﬁ into a common text. However, when the ASEAN
jeaders mel with China to discuss the South China Sea at the ASFAN
qummit in Hanoi in July 2001, the disagreement between _Mu]a}fﬁiu and
(he other ASEAN states seemed more acute than the disagreements
petween the ASEAN states and China.2!

It took time before issues related to the disputes in the South China
gea could be raised in formal international forums. However, through-
out the 1990s, Indonesian Ambassador Hasjim Djalal and Canadian law
professor Ian Townsend-Gault organised annual informal track 2
‘Managing Potential Conflicts in the South China Sea’ workshops.
Indonesia hosted them and Canada funded them. All the states around
the South China Sea participated (including Taiwan) both in the annual
workshops themselves and in a number of technical working groups.22

Djalal failed, however, to gain support from the PRC to create a Joint
Development Zone in the central part of the South China Sea. In
principle, China was in favour of joint cooperation schemes, but never
came up with — or endorsed — concrete proposals. The main effect of the
workshops was to pave the way for multilateral talks within the forums
established by ASEAN and, possibly, for other regional mechanisms in
the future. The legal, environmental and maritime experts in the region
came to know one another. They also improved their understanding of
the Law of the Sea.

Many commentators believed that China’s reason for refusing to
enter serious discussions about the South China Sea disputes was based
on an expectation of gradually establishing a naval hegemony. When the
Soviet naval presence at Cam Ranh Bay was scaled down and the US
naval and air bases in the Philippines were closed in 1992, there was a
feeling that a regional power vacuum had emerged and that a regional
arms race might follow. A scare spread of ‘creeping Chinese assertive-
ness’.23 The PRC contributed to the scare by its naval build-up, by
Pressuring Taiwan, and by expanding its facilities in the Spratly area,
Notably its constructions on Mischief Reef. However, with the US naval

19




Annex 532

WAR OR PEACL IN THE SOUTH CHINA SEA?

demonstration in the Taiwan Strait in 1996, Singapore’s construction of
new base facilities for the US Navy at Changl, and a new visiting-forceg
agreement between the USA and the Philippines in 1998, it became
clear that the USA was not pulling out. The US Commander-in-Chief
Pacific (CINCPAC), who was a major player in US diplomacy in East Asia
under the Clinton administration, managed a discreet but persistent
effort to demonstrate US technological supremacy and foster con-
fidence-building measures. The main aim was to discourage ‘rogue
states’ and to ‘engage’ the PRC. The ncw administration of President
George W. Bush seemed in 2001 to give up ‘engagement’ and instead
pursue a policy of strategic competition with China. This might lead to
a more active posture of the USA also in the South China Sea, where a
US spy plane collided with a Chinese fighter jet in April 2001. The
fighter jet was lost, whereas the US spy plane was forced to land on
Hainan Island. At the time of writing this chapter; the Bush admin-
istration’s China policy does not yet seem to have been fully clarified, but
China clearly tries its best to avoid open conflict.

Throughout the 1990s, both China and Vietnam tried to draw the
attention of US oil companies to the exploration opportuni(ies in the
South China Sea, albeit with little success. In 1992, the PRC awarded a
concession for oil exploration to the small US company Crestone within
an area that Vietnam considers to be part of its continental shelf. Viet-
namese naval vessels prevented the Sino-American exploration activities,
and the Vietnamese government responded in 1996 by awarding a
concession in the same area to another far more important US firm
(Conoco). However, none of the American companies seemed eager to
drill for oil as long as the area was disputed. Generally disappointing
results from oil exploration on the Vietnamese continental shelf also
reduced the oil industry’s expectations of finding huge quantities of oil
and gas under the Spratlys.24

Oil, however, was not the main bone of contention. The most danger-
ous incidents in the 1990s were related to fishing activities. Philippine
patrol boats would regularly intervene to prevent ‘illegal’ Chinese fishing.
On several occasions they shot at Chinese vessels, in 2000 killing a captain.
Each ume the PRC protested vehemently. In 1999, there were also Sino-
Philippine incidents around Scarborough Shoal, a disputed feature thatis
not part of either the Paracels or the Spratlys, but situated between Luzon
and the Paracels, not far from the former US naval base at Subic Bay,

Fishing disputes have a long tradition in the South China Sea, but a
new aspect of the disputes in the 1990s was an increasing awareness of
the danger that fish stocks may become depleted, and of other serious
threats to the marine environment. This was reflected at the track 2
workshops in Indonesia, since the environment was something everyone
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grec to talk about. The par‘lictipa_ling countries ;lgl"(-‘.:f‘.d o cooperate
ific research and in the monitoring of biological diversity. The
Ulli“"l Nalions Envirqnnwm l‘r{ngmmmc (UNEP) also drew 1...1]) an
Lmbitious Strategic Action [’_lan tor protecting the environment in the
;;uulh China Se-a. For a l_t‘)ng I.}rllt: the PRI{I refused to participate, but gave
(he green lightin late 2‘()0{1, 'r&"'ll_h the proviso that the programme must not
concern disputed areas. Chinese environmental agencies, and also some
coastal provinces, have themselves become deeply worried by diminishing
fish stocks. The PRC launched a unilateral temporary ban on fishing in
1099, and the protection of fish stocks formed an essential part of the
gino-Vietnamese negotiations leading to the treaty on fishery co-
u,_u't“-ﬂi“’“ in the (,;l__ilf ol T(‘mkiu in n(?(f(?l‘llljl?l' _QI_J‘[I!Q The treaty will
hopefully be a step forward in terms of both environmental awareness
| maritime conflict resolution.
The overall impression is, at the threshold of the 21st century, that
most of the countries of ASEAN are readier than ever before to enter a
rocess of conflict resolution, despite some internal disagreements,
notably with Malaysia. China has also recently been more forthcoming,
but its main priorities still lie elsewhere: to benefit from its WTO
membership, reunify with Taiwan, and prevent a US-dominated re-
unified Korea. If China decides to enter a process of conflict resolution
in the South China Sea, one of the main motives will be to forestall active
US involvement. Another motive might be to establish a foreign policy
area where Chinese Taibei could be invited to play a role — as a part of
China. There is still ample room for pessimism, but it has also been
stated, in a recent doctoral thesis, that the seeds of a regional order in
the South China Sea have been sown. This possible order would be based
partly on continued US naval supremacy, and partly on growing regional
cooperation between ASEAN and China.25
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NOTES

1 This chapter has been written on the basis of Stein Tgnnesson: ‘An
international history of the dispute in the South China sea’, East Asian
Institute Working Paper No. 71, 16 March 2001, which also served as basis for
an article submitted to the Asian Journal of Social Science.

2 Chinese and Vietnamese historians are here the main practitioners.

3 Good examples of the second kind of history can be found in Greg
Austin, China’s Ocean Frontier. International Law, Military Force and National
Development, St Leonards: Allen & Unwin, Australia, 1998. See also Mark J.
Valencia, John Van Dyke and Noet Ludwig, Sharing the Resources of the South
China Sea, The Hague: Kluwer Law International, 1997 (pbk Hawaii
University Press, 1999).

4 A source of inspiration for such a history is Michael Yahuda, The Inier-
rational Politics of the Asia-Pacific, 1945-1995, London: Routledge, 1996.
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5 The Spratly Islands are called the Nanshan Islands in Chinese, Truoug
Sa in Vietnamese and Kalayaan in the Philippines. Similarly, the Paracels are
called Xisha in Chinese and Hoang Sa in Vietnamese. In this volume the
English names will be used throughout.

6 Roderich Ptak. ‘Die Paracel- und Spratly-Inseln in Sung-, Yiian- und frithen |
Ming-Texten: Ein maritimes Grenzgebiet?' in Sabine Dabringham and
Roderich Plak (eds), China and Her Neighbours: Borders, Visions of the Other,
Ioreign Policy. 10th to 19th Century. Wiesbaden: Harrassowitz Verlag, 1997.

7 Vietnamese and Chinese historians disagree concerning the meaning of
certain names for the islands on Vietnamnese maps and in Vietnamese
documents from the first four decades of the 19th century. For an 1838
Vietnamese map that clearly includes the Paracels, but not the Spratlys, see
Lu Ning. Hashpoint Spratlys!, Singapore: Dolphin Books, 1995, p. 184.

8 Thongchai Winichakul, Siam Mapped. A History of the Geo-body of a Nation,
Honolulu: University of Hawaii Press, 1994.

9 For the history of the British claim, sec Geoffrey Marston, ‘Abandonment
of Territorial Claims: the Cases of Bouvet and Spratly Islands’. British Yearbook
of Inlernational Law, 1986, pp. 337-356.

10 The best general account of this period in the history of the South China
Sea disputes remains Marvyn S. Samuels, Contest for the South China Sea. New
York: Methuen, 1982. The author of this chapter is currently editing a book
to be published by Otto Harrassowitz Verlag in Munich in 2002, with
historical approaches to the conflicts in the South China Sea. This will
include a chapter by Stein Tgnnesson on the 1930-56 period.

11 Zou Keyuan, “The Chinese Traditional Maritime Boundary Line in the
South China Sea and Its Legal Consequences for the Resolution of the
Dispute over the Spratly Islands’. The International Journal of Marine and
Coastal Law, vol. 14, no. 1 (March 1999), pp. 27-54.

12 The forthcoming edited volume with historical approaches to the |
conflict in the South China Sea (see note 9) will include a chapter by
Christopher Goscha on the ‘Maritime Ho Chi Minh Trail’.

L3 The Philippines and the South China Sea Islands: Overview and Documents,
Manila: Center for International Relations and Strategic Studies, Foreign
Service Institute, CIRSS Papers no. 1, December 1993; Ruben C. Carranza Jr,
‘The Kalayaan Islands Group: Legal Issues and Problems for the
Philippines’, World Bulletin, vol. 10, no. 5-6 (September—December 1994), p.
49; Wilfrido V. Villacorta, “The Philippine Territorial Claim in the South
China Sea’. In R. D. Hill, Norman G. Owen and E.V. Roberts (eds), Fishing
in Troubled Waters. Proceedings of an Academic Conference on Tewvitorial Claims in
the South China Sea. Hong Kong: University of Hong Kong, Centre of Asian
Studies Occasional Papers and Monographs no. 97 (1991), p. 210.

14 Note a/s: lles Spratley, MAE Direction Générale des Affaires Politiques,
Asie-Océanie, 8.3.57, pp. 401-409; Note a/s: des Spratly, MAE, Direction
Générale des Affaires Politiques, Asie-Océanie, 15.3.57, pp. 412-413, dos.
522, sous-série Chine 1956-1967, série Asic-Océanie 1944—195h, Ministére
des Affaires Etrangéres (Paris).
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[...]

2.1.2. Chinese and Western documents affirming Vietnamese sovereignty over the
Hoang Sa (Paracel) and Trwong Sa (Spratly) Archipelagoes.
+ Chinese documents affirming Vietnamese sovereignty over the Hoang Sa (Paracel)
and Truong Sa (Spratlys) Archipelagoes:
Prior to 1909, i.e. the territorial dispute period, there were numerous Chinese and Western
documents that affirmed, directly or indirectly, Vietnam’s sovereignty over the Paracel and
Spratly archipelagoes. The first document is Hai Ngoai Ky Su (Records of Overseas
Events) by Thich Dai San (a Chinese monk) in 1696 (2.20).
In Hai Ngoai Ky Su (Records of Overseas Events), Vol. 3, he mentions Van Ly Truong Sa
(Ten Thousand Mile Long Strip) or Paracels, and describes Lord Ngai’s exercise of
Vietnam’s sovereignty over this archipelago:
“There was a strip of sand running from the Northeast to Southwest, rising like a sea wall
whose lowest part was at sea level; the sand was as hard as iron and could smash apart any
ship approaching. The sand strip, as they called it “Van Ly Truong Sa” (Ten Thousand-Li
Golden Sand), was hundreds of miles wide, and went on for a limitless length. Upon the
island, no house or plants could be found. Ships forced onto the sand strip by raging waves, if
not wrecked by the storm, would not survive due to the lack of food and fresh water. The sand
strip was 700 miles or 7 days of travel from Dai Viét. During the previous dynasty, fishing
boats were tasked with scavenging the sand strip for jewelry, and tools from the wrecked
ships. During fall when the current dried up to the East, one gentle breeze could carry the
ship a hundred miles;, even a mild wind could present an imminent danger under the

Spratlys.” [116, 125]
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Thich Pai San described the experience of sailing through the Paracels or Van Ly Truong Sa
and suggested it would take seven days to travel from the Paracels to Pai Viét. Many
Vietnamese documents also mentioned that it would take one day to travel between these
islands, therefore crossing hundreds of miles to reach Pai Viét would take as many as seven
days. This conclusion is found to be reasonable because travelling from the shore of Vietnam
to the Paracels’ nearest island would take three days.

“During the previous dynasty, fishing boats were tasked with scavenging the sand strip for
jewelry, and tools from wrecked ships,” Thich Pai Sén’s statement is found to also be
consistent with the descriptions of Hoang Sa Flotilla’s operations noted in many Vietnamese
documents. Their operations were most active during the Lord Nguyén Phuc Chu Era (1691—
1725), also possibly during the Lord Nguyén Phtic Tran Era (1687-1691) as well as during
other Nguyén Lords-Era. Thich DPai San’s observation of Dai Viét’s sovereignty over the
Paracels was considered objective because there was no territorial dispute during this time.
This leads one to believe that the objective and knowledgable Thich Pai San only stated the
obvious historical facts because there were no records of other Pai Viét’s territories listed in
any official documents belong to Chinese dynasties. The Westerners, even with their
conquering nature would never announce their conquest of lands to other nations.

« All ancient maps drawn by Chinese cartographers prior to 1909 confirmed that Tay
Sa (Xisha) and Nam Sa (Nansha) had never been part of China.Prior to 1909, all
ancient maps made by Chinese cartographers depicted China’s southeastern border
ending at Hainan island and neither Xisha nor Nansha islands are seen on these maps nor

is there evidence of any similar islands that China is conjuring up
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For example, “Du dia d6” [Geographical map], made by Chu Tu Ban during the Nguyén
(Yuan) Era, printed in “Quéng Dw d6”, Vol. 1, by La Hong Tién, published in 1561,
showed the southernmost end of Chinese territory is Hai Nam (Hainan) island [58], (figure
2.36).

- “Thién Ha Thong Nhit Chi P6” [United Country Map] in Pai Minh Nhat Théng Chi
[Book of the United Great Ming], Vol. 1, published in 1461, during the Minh (Ming) Era
showed the southernmost end of China is Hai Nam (Hainan) Island [58], (figure 2.37).

- “Hoang Minh Pai Théng Nhit Téng P6” [General Maps of the Great United Royal
Ming], made by Tran Té Thu, printed in Hoang Minh Chtc Phuong Pia Do, Vol. 1,
published in 1635, during the Minh (Ming) Era, showed the southernmost end of China is Hai
Nam (Hainan) Island [58], (figure 2.38).

- “Lé Phii, Chau Huyén P6” [Map of Localities], edited by Nguyén Quédc Phu, printed

in Kim C6 Du P6 [Modern and Ancient Maps], last volume, published in 1638, during the
Minh (Ming) Era, showed the southernmost end of China is Hai Nam (Hainan) Island [58],
(figure 2.39).

- “Hoang Triéu Phi Sinh, Chiu, Huyén Toan P6” [Royal Court Map of Localities],

made by an anonymous author, a copy of “Noi Phu Dia P6” and consisted of 26 pieces
labelled “Dai Thanh Tryc Tinh Toan PJ,” published in 1862, during the Chinese Thanh
(Qing) Era, showed the southernmost end of China is Hai Nam (Hainan) Island [58], (figure
2.40).

- “Hoang Triéu Nhit Théng Dw Pia Téng P6” [Royal Court General United

Geographical Map], made by an anonymous author, printed in Hoang Triéu Nhat Théng Du
Dia Tong DO published in1894, showed the southernmost end of China is Hai Nam (Hainan)
Island [58], (figure 2.41).

- “Quang Pong Tinh P6” [Guangdong Province Map], compiled by the mandarins of

Quang Pong (Guangdong) in 1897, prefaced by Governor Trwong Nhan Tuén, printed in
Quing Pong Du Pia Tong PJ, showed no archipelago in the South China Sea [58], (figure
2.42).
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- “Dai Thanh Pé Qudc” [The Great Qing Empire], printed in “Pai Thanh Pé Qudc
Toan Po,” published by Shanghai Commercial Press in 1905, fourth edition in 1910, showed

the southernmost end of China is Hai Nam (Hainan) Island [58], (figure 2.43).
- “Pai Thanh Pé Qudc Vi Tri Khu Hoach P6” (1909), like the above maps, showed the
southernmost end of China is Hai Nam (Hainan) Island [58], (figure 2.44).

After 1909, many Chinese maps drew Nansha and Xisha into Chinese territory. Of these
maps, the “Trung Qubc Cwong Gidi Bién Thién D" [Chinese Border Changing Map] in
1939, drew the Qing empire borders all the way to near Indonesia, including Korea [58]
(figure 2.45).

In addition, some ancient documents that China has presented to prove early
discoveries by the Chinese (but these are in fact only conjectures without any solid basis to
substantiate the claim of Chinese sovereignty) were all written about foreign countries, such
as Giao Chau Di Vat Chi [Book of Strange Things in Giao Chau] by Duong Phu. Giao Chau
was Vietnam and “North’s colony” for a time. Those authors quoted Chu Phién Chi [Book
About Vassal States] by Triéu Nhit Quat (not Triéu Nhir Thich), from the Nam Téng
(Southern Song) dynasty (1225) and mentioned Thién Ly Trudong Sa, Van Ly Thach Buong

in Phién Qudc (Vassal State), i.e. another country and not China. Chinese ancient documents

also quoted Phit Nam Truyén by Khang Thai (Ngé Tam Qudc era) [Wu dynasty in the era of
Three Kingdoms], Nam Chdu Di Vit Chi by Van Chin (Wu dynasty). Chuw Phién Pé in the
Song dynasty showed Chinese bordered other countries at Giao Duong [Sea of Giao] or Giao
Chi Duong. Giao Chi Duong or Giao Chi Sea is the Gulf of Tonkin whereas Hoang Sa and
Truong Sa are much farther away from the Gulf of Tonki.... Therefore, the above ancient
documents indirectly prove that Hoang Sa and Truong Sa, which are called Xisha, Nansha by
China, do not belong to China but are part of other countries that China called Phién Qudc, or

Giao Chau, Nam Chau.
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After China used force to seize and occupy Hoang Sa in January 1974, many Chinese
archaeological missions have come to the islands in this archipelago and “discovered”
many antiquities such as ancient money, ceramic objects, and sculpted stone objects on
these islands. These objects, however, are not proof of Chinese sovereignty because
Roman coins have been also found in Oc Eo (An Giang) in the South of Vietnam but that
doesn’t mean Oc Eo (An Giang) was under Roman sovereignty. Chinese archaeologists
also found 14 desolate and homeless spirit temples and declared that they had existed
since the Minh Thanh (Ming Qing) dynasties. Of those temples, two are on Vinh Hung
(Yongxing) island, or Phu Lam (ile Boisée — Woody Island). The Han Chan Hoa group
re-edited the newspaper article “Back from Xisha Islands” published in Pai Céng Béao
Hong Kong (Takungpao) on March 31, 1957 and described these two temples as follows:
“On Vinh Hung Island, there are 2 temples built by fishermen. The one on the south side
is called “desolate-and-homeless-spirit temple” and the one on the north side is called
“Hodng Sa Ti” [Hoang Sa Pagoda]” (Han Chan Hoa, Lam Kim Chi, Ngé Phuong Ban,
Ngd Quéc Nam Hai Chuw Pdo Sir Liéu Hpi Bién, Chapter 1, page 115)

“Hoang Sa Tu” is the clear proof that Vietnamese kings and lords established Vietnam’s

sovereignty, especially during Minh Mang’s rule, by sending the navy to Hoang Sa to

build temples and pagodas as presented in this chapter.

* Western documents substantiated Vietnam’s sovereignty over Hoang Sa and
Trwong Sa archipelagoes.

In 1494, Pope Alexandre VI used his spiritual authority to divide influences in the world
between the two countries of Spain and Portugal. This division was made official by the
treaty of Tordesillas in 1494. As a result, Portuguese merchant fleets sailed to the East,

1.€. India
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and China. Portugal opened a merchant station in Macao (China) in 1511 and colonized
Macao in 1557. Since then, many merchant ships have been using the East Sea (South
China Sea) and Portuguese navigators explored the East Sea and Hoang Sa.

A Portuguese Jesuit, Ferndo Mendes Pinto, wrote the voyage journal Peragrinacio
(translated into French as Pérégrination) about his voyage in 1545, published in Lisbon in
1614, in which F.M. Pinto described Hoang Sa Islands, which he called Pulo Pracela (In
Portuguese, Pracela means coral, Pulo means island, islet). During this time, the
missionaries followed merchant ships to promote evangelism in Pang Ngoai of Vietnam
(the Northern part of Vietnam) in 1533. The sea route from Malacca to Macao in early
16" century was difficult because merchant ships collided with underwater reefs in the
East Sea (South China Sea). Many voyage journals of Portuguese explorers in the second
half of the 16™ century recorded a high reef called Pullo Sissir (Baixos de Pullo Sissir),
(parallel 10) that was considered very dangerous. This reef was found to be more and

more expansive, covering the whole of Hoang Sa and Truong Sa Islands today, similar to

what the contemporary Vietnamese geographers found at the time. More information
emerged but it was only vaguely learned that there are many shoals just about a head
above the waterline and they are always covered by the waves. At night, ships had to
come very close before those shoals could be seen. A number of islands were covered
with grass and salt, others with sand. Those sea-lanes that are clear of reefs usually are
very narrow and sailors could only pass through with God’s blessings. These authors
advised the sailors not to venture far away from Champa coast.

Like those voyage journals, nautical charts of Portuguese explorers in the second half of
the 16™ century reflected a common perspective and knowledge of an archipelago that

they
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called Pracel as a long “ribbon” or a unbroken curved knife blade running parallel to the
shore of Pang Trong [the Southern part of Vietnam] at the time. The rarest and most
ancient maps of the Portuguese explorers that recorded Hoang Sa (Parcel) Islands are still
maps from mid-16" century. Those were the Bartholomen Velho map (1560) (figure
2.46) reproduced in P.Y. Manguin’s works and an anonymous map in Livro da
Marinharia, reproduced on Peregrination by F.M. Pinto (figure 2.47). These two relatively
similar maps of 1560 reflected accurately the Western knowledge of Hoang Sa at the
time. In general, the West, typically the Portuguese, had not known much about Hoang Sa
or any country’s sovereignty over these islands. The shape of Hoang Sa that the
Portuguese called J Do Pracel above is also a long strip of small dots extending from
about Cham Island off Hoi An coast, called Pulo Campello, to Thu Island (Phi Quy
Island), recorded as Pulo Sissir, off the Phan Thiét coast today. The long and wide strip
and the dark dots in the North become narrower in the South and ends with a small dot
like a pointed “ribbon” at the bottom. That Pracel “ribbon” in “Livro da Marinharia” by
F.M. Pinto consists of more dots, darker in the north and the width of the lower part is

much narrower.

Towards the end of 16™ century, the Fernao Vaz Dourado map (1590) (figure 2.48)
showed that the Portuguese were still not much wiser. However, the Dutch had become

very active in this area as evidenced by the more complete Van Langren map of 1595

(figure 2.49) with a lot of details, especially in the Central Region. It also contained many
clearer details, especially the Hong (Red) river was drawn to have originated from Van
Nam (Yunnan), recorded then as Suinam. To the Northwest of Parcel is Hai Nam

(Hainan) Island, which was
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recorded as I Ainam. To the Northeast and East, no name was mentioned but unbroken
dark dots were drawn in that area. The Van Langren map (1595) specially recorded not

only a cape of Varella but also a coast called Costa da Pracel on the opposite side of Pulo

Canton (R¢ Island) within the boundaries of Quang Ngai province.

In the 17" century, due to various reasons, the Portuguese lost their monopoly in the East
Sea (South China Sea). Other countries had become more powerful and increased their
presence in this body of water, around Hoang Sa Islands. The Portuguese’s most powerful
competitor at this time was the Dutch. Then came the British and French. Unlike the
business model of the Portuguese in the previous century, Dutch, British, and French
maritime activities in this century were mainly engaged by international commercial
companies, authorized and sponsored by those governments, i.e. the Dutch East India
Company (V.O.C. [Vereenigde Oost-Indische Compagnie]) founded in 1602 and the
British East India Company founded in 1600. Hoang Sa was on the international trading
route at the time and considered by the Westerners as a vital strategic position.

In the 18" century, the East Indian Companies surveyed the East Sea thoroughly. From
the survey expedition of the Kergariou—Locmacria in 1778-1787 in the East Sea, the
Westerners could understand it better and more accurately, and they no longer feared or
relied on previous myths about the East Sea. Sea-lanes were relatively safer, though they
never denied that there were dangers and risks of being wrecked in the Paracels waters.
Through activities of their missionaries and merchants, especially after bishop Pigneau de
Béhaine helped Nguyén Anh militarily, the French started to pay attention to Vietnam.

Learning from the Portuguese and the Dutch, they knew very well about the political
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situation in Pang Trong [the Southern part of Vietnam] and Pang Ngoai [the Northern

part of Vietnam] during the civil war as well as after the unification. It is due to this that

the Westerners were well aware of Vietnam’s sovereignty over Hoang Sa.

Therefore, it is the French who started to provide accurate documents on the

establishment of Vietnam’s sovereignty over Hoang Sa and Truong Sa Archipelagoes.

The following are some of the main documents:

e Journal on the Amphitrite (1701) confirmed the Paracels belonged to An Nam.

Papers and journals of the Westerners, including the French, were included in the

collection of “Letters Edifiantes et Curieuses” in Archives des Missions Etrangéres de

Paris, Paris, 1838, 4 vols.

In this collection, the journal on the vessel named Amphitrite transporting French

missionaries to the Paracels in 1701 contains the following:

“The vessel weighed anchor in good wind. After some time, she reached the Paracels

ledge. The Paracel is an archipelago belonging to the country of An Nam. That is a group

of terrible reefs of hundreds of miles where many shipwrecks had occurred.” [66]

e “Le Mémoire sur la Cochinchine” by Jean Baptiste Chaigneau (1769-1825),
written during the final years of Gia Long (1816-1819) stated clearly that King
Gia Long established Vietnam’s sovereignty over the Paracels.

Jean Baptiste Chaigneau (1769—1825) was named Nguyén Vin Thing and conferred the

title of Thang Toan Hau by King Gia Long for helping Nguyén Anh in the struggle

against Tay Son. He replaced J.M. Dayot at the end of 1796 to be in charge of the Phi

Long vessel and participated in the battle of Thi Nai in 1801. He was based in Quang

Nam—Hué and in charge of supplies for the troops in Phi Xuan (edict of March 16, 1802).
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He wrote “Le mémoire sur la Cochinchine” and A. Salles, a colonial inspector, published
this memoir in the Bulletin des Amis du Vieux Hué, No. 2, April-June 1923, in which the
following quotation is found:

“The country of Cochinchine where the current king proclaimed himself emperor consists

of Pang Trong (Cochichine proprement dite), Pong Kinh (Tonquin), part of Cambodia, a

number of inhabited islands not far from the coast and the Paracel Islands of many

uninhabited islets, underwater reefs and rocks. Not until 1816 did the current emperor

assert sovereignty over that archipelago” [36, 13] [177]

e “Univers, histoire et description de tous les peuples, de leurs religions, mceurs et
coutumes” published in 1833 by Bishop Taberd stated that Emperor Gia Long
officially asserted sovereignty over the Paracel Islands in 1816.

Bishop Jean Louis Taberd wrote in the “Univers, histoire et description de tous les

peuples, de leurs religions, maeurs et coutumes” published in 1833, about the Paracels as

follows:

“We are not listing the main islands of Cochinchine. We only want to note that for more

than 34 years, the Paracel Archipelago, called Cat Vang or Hoang Sa (meaning Golden

Sand) by the Vietnamese, consisting of so many islands, rocky sandy beaches creating

fear in seafarers, had been occupied by the Vietnamese from Dang Trong.”

“We don’t know if they have built any structures there, but we are certain that Emperor

Gia Long has purposely added that strange flower to his crown. That is why he found it

necessary to personally travel there at the right time to receive the Paracels, and it was in

1816 that he officially raised the flag of Dang Trong on the island.” [66] [186]
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An Nam Dai Qubc Hoa Po by Bishop Taberd published in 1838 confirmed that
Cat Vang (Hoang Sa) is the Paracels and lies within the territorial waters of

Vietnam. [27] (figure 2.50)

This map was appended to the back of the Vietnamese-Latin Dictionary entitled “Latino-

Anammiticum” published in 1838 by Bishop Taberd, who had been King Minh Mang’s

interpreter since November 1826. The map is 80cm long, 44cm wide and printed on the

paper usually used for maps. The map title was printed in three languages: Chinese,

Vietnamese and Latin.

An Nam Pai Quoc Hoa P6 [Map of the Great Country of Annam] is a document

reflecting the deep and accurate knowledge of the Westerners from the 16" century to

early 19" century of the relationship between the Paracels and Dai Viét that the author

called An Nam Dai Qudc [the Great Country of Annam]. This is an emphatic proof that

clearly shows:

1.

Paracels, the name that the Westerners used to call the archipelago in the East Sea
[South China Sea] in the period from the 16" century to early 19" century is indeed
Cat Vang or Hoang Sa of Vietnam. This map noted “Paracels Seu Cat Vang.” In the

East Sea, there is no Chinese Hai Nam (Hainan) Island but only Vietnamese islands.

The archipelago is at roughly 17 degrees North and 111 degrees East, consisting of a

number of islands (depicted as dots) with the caption “Paracels Seu Cat Vang.” The
word Seu (Latin) = “means,” Cat Vang (Nom [old Vietnamese language]) means
“Hoang Sa” [Golden Sand] (Sino-Vietnamese). Paracel = Cat Vang = Hoang Sa is a
unanimous and clear confirmation and not a conjecture like the Chinese Tay Sa

(Xisha).

. The An Nam Pai Qubc Hoa Db does not contain Hai Nam (Hainan) Island or any

other islands that belong to neighboring countries. It shows only “Paracel Seu Cat

Vang,”
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proving Paracel Seu Cat Vang is within the borders of An Nam Dai Qudc [The Great
Country of Annam] or Pai Viét.

3. The name of Paracel written next to the dots representing the islands at approximately
16 degrees North (same latitude as Tu Dung port, Thtra Thién) to 17 degrees North,
about Ctra Tung [Tung Port] (Quang Tri) and 111.18 degrees East. This reflects the
accurate knowledge of the Westerners about Hoang Sa and Hoang Sa was no longer
lumped together with Truong Sa Archipelago.

On the land portion of the map is the following long line: “An Nam Qudc Seu Imperum

Anamiticum” and “Cocincina interior” seu “An Nam Pang Trong” and in the South “Lii

Say” seu “Murus magnus separans Olim Utrumque regne” and “Cocincina exterior,” Pang

Ngoai seu “Tunquinum,” which tells us that the map was not drawn in 1838, but before that.

But the map contained more recent geographical names such as Binh DPinh Thanh [Binh Pinh

Citadel], Pinh Tuong Thanh [Pinh Tuong Citadel]... so, the map of An Nam Dai Quéc Hoa

Db must have been created after Nguyén Anh took over Quy Nhon Citadel.

The map depicted the shore of the South of Central Part very accurately but the Northern Part

was not depicted as accurately, especially the area bordering Laos. The Westerners had

extensive knowledge of Vietnam. In any case, by early 19" century, Westerners had known

Vietnam and Hoang Sa very well.

e The Journal of the Asiatic Society of Bengal, Vol VI published an article written by
Bishop Taberd confirming King Gia Long officially proclaimed sovereignty over the
Paracels).

The Journal of the Asiatic Society of Bengal is the newspaper of the Asiatic Society of the

British in Bengal. In issues 6 and 7 of this journal was a long article written in English by

Bishop Taberd on Vietnam’s Hoang Sa entitled: Pracel or Paracels (Con Vang), which stated:

“Pracel or Paracels (Con Vang). Though this archipelago has nothing but rocks and some

large dunes and
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promises more nuisance than benefits, King Gia Long thought about expanding territory by

taking this dull land. In 1816, he had personally come here to raise the flag and officially

proclaimed sovereignty over these rocks, and it seemed no one else wanted to compete with
him” [36, page 11] (in fact this is only one more time Vietnam continued to assert its
sovereignty over the Hoang Sa Archipelago).

o  “The Journal of the Geographical Society of London” (1849) GutzLaff noted that the
An Nam government established revenue cutters and a small garrison to collect the
duty on the Paracels. GutzLaff wrote the article “Geography of the Cochinchine
Empire” published The Journal of the Geographical Society of London, vol. 19, in 1849;
page 97 has a pretty long paragraph about Hoang Sa, as follows:

“Here we should not have mentioned the Cat Vang Islands (Paracels) which are about 15-20

miles to the coast of Annam, and extend between 15 to 17 degrees N. Latitude and 111 to 113

degrees E. Longitude, if the King of Cochin-china had not claimed these as his property with

many islands and reefs so dangerous to seafarers. It is not determined whether because of
coral or other causes that those rocks are growing bigger but it is clear that those islets rise
higher every year and some are now permanently inhabited, whereas a few years earlier they
were broken through by strong waves. Those islets would not have been of any value if the
fisheries there had not been productive and compensated the adventurers for the risks they
took. From ancient time, boats, mostly from Hai Nam (Hainan), have annually visited all
these shoals, and continued their voyages as far as the coast of Borneo. Though more than
one tenth of them are wrecked each year, the amount of fish caught is so large that not only is
their loss compensated for but also a good profit is still left with them. The Annam

government, perceiving the potential
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advantages if a tax was raised, establishes revenue cutters and a small garrison there to
collect the duty on all visitors and to protect its own fishermen. Therefore, business has
gradually developed and may grow even more because fish come here in large numbers to
spawn. Some islets have scrawny trees but lack fresh water; and those sailors who do not
bring enough supply of water often find themselves at great peril.”

The author also wrote, “If the King of Cochin-China had not claimed these as his property
with

many islands and reefs so dangerous to seafarers, he would not have cared about the
Paracels (Cat Vang) Islands at all” [36, page 12], [157].

Though the author did not estimate accurately the distance of 15-20 miles from the
Vietnamese coast, it is fortunate that he calculated the coordinates very accurately to be
between 15 to 17 degrees N. Latitude and 111 to 113 degrees E. Longitude.

The author made it clear that the Vietnamese government had indeed exercised its
sovereignty by establishing revenue cutters and a small garrison to collect duty and protect
Vietnamese fishermen. To cross-refer with the Vietnamese historical records, 1816 was the
first year King Gia Long sent the navy to operate in Hoang Sa instead of the Hoang Sa fleet.
This fact is considered very important by the Westerners, and as a result, they wrote King Gia
Long himself, instead of his troops, solemnly established sovereignty over Hoang Sa.

Upon analyzing Vietnamese records and foreign records as well as those of China’s, we can
see that most Vietnamese records are state records, showing clearly the establishment and
exercise of Vietnam’s sovereignty through economic activities. This is evidenced by the
operation of the Hoang Sa and North Sea fleets under state administration, activities of the
people in Central provinces such as Quang Ngai, Binh Dinh, Binh Thuan... as well as those
of the navy, defense forces, such as building temples, planting trees, laying commemorative

stones, landmarks, and surveying sea routes...
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Most of foreign records, including Chinese records, on the other hand, are private records. In
these records, those missionaries, merchants, and explorers have all confirmed that Cat Vang
(Hoang Sa) is the Paracels and the Vietnamese government has been exercising its

sovereignty through many periods.

[...]
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t6ng qudt v& cdc ddo Hoang Sa thdi nha Nguyén nhat 12 thdi Vua Minh Mang do

thdji ti€t khic nghiét cling nhu chién tranh tin phd dd khong con luu gif.

2.1.2 Nhitng tu liéu cia Trung Qudc va Phuong TAy minh ching chu
quyén Viét Nam tai quan ddo Hoang Sa va Trudng Sa.
+ Nhitng tu liéu cia Trung Quéc minh chiing chi quyén cia Viét Nam
taiquin ddo Hoang Sa va Trudng Sa :
Trong th&i gian chua ¢6 sy tranh chdp chii quyén, titc trudc ndm 1909, rat nhicu
tai liéu ca Trung Qudc cling nhu Phuong Tay déu gidn ti€p hay tryc ti€p xdc
nhin chi quyén clia Viét Nam tai quin ddo Hoang Sa va Trudng Sa.
e Trudc tién 12 HAi Ngoai Ky Su cia Thich Pai Sdn (ngudi Trung Qudc)

nam 1696 (2.20).

Trong quyén 3 cla Hdi Ngoai Ky Sy d3 néi dé€n Van Ly Trudng Sa titc Hoing
Sa va di khing dinh Chda Ngii di hinh st chi quyén clia minh trén quan ddo
nay nhu sau:
"Bdi vi c6 nhitng con cdt ndm thdng bo bién, chay dai tiz Péng Bdc qua Tdy Nam;
dong cao dung dving nhu vdch tuong, bai thdp ciing ngang mdt nudc bién; mdt cdt
khé rdn nhw sdt, rii thuyén cham phdi dt tan tanh; bdi cdt rong cd trdm ddam,
chiéu dai tham thdm chdng biét bao nhiéu ma ké, goi la “Van Ly Truong Sa”
mii tit chdng thdy cé cdy nha cita; néu thuyén bi trdi gié trdi nudc tdp vao dau
khéng tan ndt ciing khéng gao khdng nudc, tré thanh ma déi ma thoi. Qudng dy
cdch Pai Viét bdy ngay duong, chitng bdy tram ddm. Thoi Qudc vuong trudc,
héng ndm sai thuyén di ddnh cd di doc theo bdi cdt, lugm vang bac khi cy cia cdc
thuyén lui tdp vao. Mua thu nudc ddng can, chdy rit vé hudng Péng bi mdt ngon
song duwa thuyén cé thé tréi xa cd trdm ddam; sitcc gié chdng manh , sg c6 hiém

hoa Truong Sa". [116,125]
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Thich Pai Sdn da k& lai kinh nghiém hdi trinh qua ving Hoang Sa tic Van Ly

Trudng Sa va cho biét u6c lugng khodng cdch tit viing Hoang Sa dén Pai Viét

khodng bay ngay dudng. Nniing tai liéu cia Viét Nam nhu da cho biét giita cdc

dio phadi di d€n mat 1 ngdy dudng, nén néu phdi trdi qua hing trim dim téi

Pai Viét di m4t t6i 7 ngay dudng, trong khi tit bd bién Viét Nam di téi ddo gin

nh4t clia quan ddo Hoang Sa chi mat 3 ngay 3 dém 1a hgp 1y.

Thich Pai Sdn viét “Thdi Quydc Vuong trudec , & ddy hang ndm sai thuyén di

dédnh cé di doc theo bdi cdt, lugm vang bac, khi cu cla cdc thuyén bi ddm &

Hoang Sa” ciing phit hgp véi cdc tai liéu Viét Nam vé hoat dong do6i Hoang Sa,

song rd hon 12 xdc dinh thdi gian trudc thdi Qudc Vuong Nguyén Phic Chu

(1691 - 1725), c6 nghia 13 it ra cling § thdi Nguyén Phiic Trin (1687 - 1691)

hoic cdc Chiia Nguyé&n khdc. Trong thdi gian niy, chua cé tranh chdp nén Thich

Pai Sdn 12 ngudi Trung Qudc dd c6 thdi dd khdch quan ghi nhin chi quyén cia

Pai Viét d6i v6i Hoang Sa nhu trinh bay & trén. Ciing nhu cdc phan ldnh thé

khic ctia Pai Viét, chdng bao gid ¢6 cdc vin ban cia triéu dinh Trung Qudc x4c

nhin. Truyén thdng chi€m hitu 1dnh thd clia Phuong Tiy ciing ching bao gid
cdng b8 cho cdc nudce khdc duge bi€t. Chi cb thc t€ lich si x4y ra nhu thé ndo
thi nhitng ngudi am hi€u tudng tin nhu Thich Pai S4n biét 18 sur viéc xdy ra &

Dai Viét xtt Pang Trong di ghi nhin nhu thé,

e Céc bin d6 ¢8 Trung qudc do chinh ngudi Trung qudc vé tit nim 1909 tré
vé truéce déu minh chitng Tay Sa va Nam Sa chua thudc vé Trung qué.
Khio st tAt cd cdc bin d6 cd clia Trung qudc tir nim 1909 trd vé trudc,

ngudi ta thdy tit cd cdc bdn dd ¢ nudc Trung qudc do ngudi Trung qudc vé

khoéng c6 ban d3 nao ¢ ghi cic quin ddo TAy Sa, Nam Sa hay bit ¢t cic ddo

ndo md Trung qudc suy dién 1a Tdy Sa v Nam Sa c¢6 ndm trong cdc ban d4 c6
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dy. TAt cd cdc bdn dd cd Ay déu xdc dinh ddo Hai Nam 12 cyc Nam clia bién gidi

phia Nam cda Trung qudc.

Chéang han nhy "D dia d6" doi Nguyén ctia Chu Tu' Bdn dugc vé& thu nhd
lai trong sdch "Quang D d6'" ctia La Hong Tién quyé&n 1, thuc hién nim 1561,
phan cuc Nam lanh thS Trung Qudc 12 ddo Hai Nam [58], (hinh 2. 36).

- "Thién Ha Théng Nhat Chi P4" d¢i Minh trong Pai Minh Nh4t Thong
Chi, nim 1461, quyén dau, d4 vé& cuc nam Trung Qudc 1a ddo H4i Nam [58],
(hinh 2.37)

-"Hoang Minh Pai Thong Nhat Tdng P&" doi Minh, trong Hoang Minh
Chitc Phuong Pia P4 ctia Tran TS Thu, 1635, quyén thugng di v& phan cuc nam

Trung Qudc 1a ddo Hai Nam [58], (hinh 2.38).

-"Ld Phid, Chaiu Huyén P4" ddi Nguyén vé lai trong Kim C6 Du P cia

Nguyén Qudc Phu ddi Minh, nim 1638, quyén ha di v& phin cuc nam Trung
Qudc 1a ddo Hai Nam [58], (hinh 2.39)
- "Hoang Triéu Phd Sinh, Chiu , Huyén Toan P4' doi Thanh, khuyét

danh, nim 1862, vé theo "Noi Phii Pia P4" gbm 26 mdnh mang tén "Dai Thanh
Tryc Tinh Toan DP6" d4 vé phin cuc nam Trung Qudc 1a ddo Hai Nam [58],
(hinh 2.40) |

- "Hoang Triéu Nhat Thong Du Pia Téng P4 trong tip Hoang Triéu Nha't
Théng Du Pia Téng P& (khuyét danh), nim 1894, da v& phin cyc nam Trung
Qudc 1a ddo HAi Nam [58], (hinh 2.41)

- "Quang Pong Tinh P4" trong Quing Péng Du Pia Toan Do, do quan
chitc tinh Quing P6ng soan nim 1897, ¢6 13i twa cla tdng d6c Truong Nhin
Tudn déu khong thdy bat ky quin ddo ndo & bién Nam Trung Hoa [58] (hinh
2.42),

e s .
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- " Pai Thanh P& Quéc" , trong tap "Pai Thanh P& Qudc Toan Po6" do

Thudng Vu An Thr Quin Thugng Hai, 1905, téi ban lan thit 4 ndm 1910, da vé
phan cuc Nam ldnh thd Trung qudc 12 ddo Hai Nam [58], (hinh 2.43)

- '""Pai Thanh P& Quéc Vi Tri Khu Hoach Pé " (1909), ciing nhu bdn db
trén di vé phan cyc nam Trung Qudc 1a ddo Hai Nam [58], (hinh 2.44)

Sau nim 1909, nhiéu bdn d6 Trung Qudc da v& Tay Sa, Nam Sa trong lanh
thS ctia Trung Qudc, trong d6 ¢6 "Trung Quéc Cudng Gidi Bi€n Thién P4" nim
1939, di vé ranh gidi thudc quéc ddi Thanh xudéng tdn gan Indonesia, gobm ci
Triéu Tién [58] (hinh 2.45).

Ngoai ra, mot s6 tu liéu ¢d ma Trung Qudc trung ra d€ chitng minh su ph4t
hién sém clia ngudi Trung Qudc (ma thuc ra chi 1a suy dién khdng ¢d co s ving
chic d€ ching minh chd quyén cda Trung Qudc) lai déu 1a cdc tai liéu viét vé
nudc ngoadi nhu Giao Chau Di VAt Chi clia Duong Phu. Xd Giao Chiu 1a Viét
Nam ciing chi "Béc thudc" mot thdi gian nhat dinh. Ciing thé cdc tdc gid trén d3
din Chu Phién Chi ctia Triéu Nhit Quét (chi khong phai Triéu Nhit Thich), doi
Nam Téng (1225) ¢6 nhdc dén Thién Ly Trudng Sa, Van Ly Thach Pudng &
Phién Qudc . c6 nghia nudc khdc chit khong phdi Trung Qudc. Tu liéu ¢8 Trung
qudc cling din Phit Nam Truyén cia Khang Thdi (d6i Ngé Tam Qudc), Nam
Chau Dj V4t Chi clia Van Ch&n (d3i Ngo). Chw Phién Pé ddi T6ng lai x4c dinh
gidi han clia Trung Qudc vdi cdc nude khdc & Giao Dudng titc Giao Chi Dudng.
Giao Chi Duong hay Bi€n Giao Chf lai 1d Vinh Bic B6 trong khi Hoang Sa,
Trudng Sa lai cdch xa Vinh Bic B§... Nhu th€ cdc tai liéu ¢d trén da gidn ti€p
ching minh Hoang Sa va Trudng Sa ma Trung Qudc goi 1a TAy Sa, Nam Sa
khong thudc vé Trung Qudc ma thudc cdc nude khdc ma Trung Qubc goi la

Phién Qudc, hay Giao Chau , Nam Chiu.
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Sau khi Trung Qudc dung vi lyc chi€m déng Hoang Sa thdng 1 ninm 1974,
nhiéu doan khio ¢8 Trung Qudc dén cdc ddo thudc quin ddo nay va goi 13 “phit
hién” nhim nhiéu c¢d vat nhu tién c¢d, dd s, d6 dd cham trd trén cdc hon ddo
nady, song déu khong cé gid tri gi d& minh x4c chl quyén Trung Qudc bdi ddong
tién La M4 d4 tirng dugc phat hién & Oc Eo (An Giang), d mién Nam Viét Nam
nhung khéng thé chitng minh ring Oc Eo (An Giang) thudc chiéi quyén La Ma.
Cé4c nhén vién khdo c6 Trung Qudc con phat hién dwdc 14 ngdi mi€u c6 hdn va
cho rédng chiing c6 ti thdi Minh Thanh. Trong cdc ngdi mi€u c¢6 hon 4y lai c6 2
ngdi mi€u & ddo Vinh Hung, titc ddo Phu Lam (ile Boisée) dd dugc nhém Han
Ch&n Hoa bién chép lai tit bai bdo “Ti quan ddo T4y Sa trd vé” trén Pai Cong
Bdo Huong Céng , ngay 31 thdng 3 nim 1957, ghird :

“Trén ddo Vinh Hung hién nay cé 2 ngdi miéu ma ngu dan ty xdy dung nén. Miéu
mdt Nam goi la “C6 hon miéu”, miéu & mdt Bdc goi la “Hoang Sa Tw” (Han
Chan Hoa, Ladm Kim Chi, Ng6 Phugng Bin, Ngd Qudc Nam Hdi Chu Pdo Sit
Liéu Hoi Bién, thién thi 1, trang 115)

“Hoang Sa Tu” 14 biing chiing hi€n nhién vét tich clia viéc xdc 14p chi quyén

clia Viét Nam ma cdc vua chia Viét Nam, trong c6 thdi Minh Mang sai thdy

quin ra Hoang Sa xdy dung mi€u, chlla nhu di trinh bay trong chucng nay.

* Tuf liéu Phuong TAy x4c nhan vé chi quyén cda Viét Nam trén quan dao
Hoang Sa va Truong Sa.

Nim 1494, Gido Hoang Alexandre VI d4 ding quyén lyc tinh than d€ phan cic
viing 4nh hudng trén thé gidi cho hai nuéc Tdy Ban Nha va B6 Pao Nha. Su
phan chia nay dudgc chinh thic hod trong hiép udc Tordesillas 1494. Do day, cdc
d6i thuong thuyén clia B& Dao Nha d4 di vé& phuong Déng tifc An Do va Trung

Qudc. B6 Pao Nha di thi€t 14p mdt thuong di€m & Ma Cao (Trung Qudc) ti
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nim 1511 va bién Ma Cao thanh thudc dia tit 1557. Tir d6 cdc thuong thuyén qua
lai Bién Pdng va ¢6 nhitng nha hang hii BS Pao Nha thdim hiém ving Bién
Dong trong d6 c6 ddo Hoang Sa.

Nha hang hdi B6 Pao Nha Ferndo Mendes Pinto, mét gido si Dong Tén da viét
cudn sich du ky Peragrinacdo (dich ra ti€ng Phap 1a Pérégrination néi vé
chuyén du hanh ndm 1545, dugc xuat ban tai Lisbonne ndm 1614.trong d6 FM.,
Pinto dd md td vé quin ddo Hoang Sa ma ong goi 1a Pulo Pracela (Pracela
tiéng Bd Pao Nha c6 nghia 1a san hd, Pulo c6 nghia 1a ddo, ct lao). Cling trong
th&i gian niy, cdc nha truyén gido di theo cdc thuong thuyén da dén truyén dao
vao Pang Ngoai cda Viét Nam vao 1533. Con dudng hang hdi vao dau th€ ky
XVI tir Malacca d&€n Macao di bdt dau gip trd ngai, cdc thuong thuyén bi dung
vao céc bidi d4 ngdm & Bién P6ng. Qua nhitng cudc khio s4t v4i rat nhiéu nhat
ky hai trinh cla cdc nha thdm hiém B Pio Nha trong ntta sau thé ky XVI da
néi v& mot dai cao tang bdi d4 ngdm Pullo Sissir (Baixos de Pullo Sissir), (vi dd
10) ma ngudi ta thdy rdt nguy hiém, cing ngdy ngudi ta cang thiy rit rong, bao
quédt cd mot ving ddo Hoang Sa va Trudng Sa ngdy nay, tudng tu nhu nhitng
hi€u biét clla cdc nha dia 1y cta Viét Nam cing thdi. Cang ngay ngudi ta cang
¢6 nhiéu thong tin song chi I3 mJ ring cé rat nhi€u nhitng bii d4 ngdm ndi 14p
16 trén mit nudc chi cao khodng chitng mot diu ngudi, ludn ludn bi séng bién
che 14p. Ban dém, c6 khi ‘u thuyén di d€n sit miii né mdi nhin ra duge. C6
mot s& ddo phli ¢ va mudi, mot s& bai cdt. Nhitng héi trinh khéng gip dd ngdm
thudng rat hep va néu ngudi ta di qua dudc yén lanh thi chi nhd ¢6 Chia phit hd
cho ma thdi. Céc tdc gid khuyén cdc nha hing hdi chg bao gi0 rdi xa bd bién
Champa.

Ciing gidng nhtt cdc nhit ky hai trinh, cdc tAm hdi db cda cdc nha hiang hii B4

Pio Nha trong nita sau thé ky XVI phan 4nh mot quan niém, hi€u bi&t chung vé



Annex 533

=

mot quan ddo ma ho goi 1a Pracel gidng nhu mot dai "ruban" dai hay nhu mot
[u6i dao dai cong cht khong gdy khic, kéo doc sudt ngodi khoi véi by bién
pang Trong lic bdy giy. Nhitng tdim bdn dd hi€m cé tim thdy xua nhit c¢é ghi
nhin quin ddo Hoang Sa (Parcel) clia ngudi B Pao Nha con 1 nhitng ban db
vao gifta th€ ky XVI. D6 1a bdn d6 Bartholomen Velho(1560) (hinh 2.46) dugc
ghi lai trong sdch ciia P.Y. Manguin va ban do khuy€&t danh trong cudn Livro da
Marinharia, ghi lai trong cudn Peregrination cia F.M. Pinto.(hinh 2.47). Hai tim
ban d6 c6 ghi nién dai 1560 tuong d6i gidng nhau di phdn 4nh trung thuc sy
hi€u biét lic bdy gi clia ngudi Phuong TAy vé Hoang Sa. N6i chung ngudi
Phuong TAy lic b4y gid ma tiéu bi€u 1a ngudi B4 Pao Nha chua hi€u biét 15 vé
Hoang Sa ciing chwa bi€t cdc ddo ndy thudc vé chit quyén clia nudc ndo. Hinh
dédng Hoang Sa ma ngudi BS ghi hiang chit J Do Pracel trén ciing & phia Bic mdt
ddi dai nhitng chdm nhd chay tif khodng Ci Lao Cham & ngoai khoi Hoi An,
dugc goi 12 Pulo Campello t6i Clt Lao Thu (ddo Phi Qui) dugc ghi bing Pulo
Sissir, ngoai khoi Phan Thi€t ngay nay. C4i d4i dai rong va nhiing chd#m dim &
phid Béc, cang v€ phia Nam cing hep lai va tdn cling bing cdi chAm nhé giéng
nhv m6t dai “ruban” nhon phia duéi. DAi “ruban” Pracel iy trong “Livro da
Marinharia” clia FM Pinto dugc ghi nhiéu chim hon, phia Bic ddm hon, bé

ngang phan duéi hep hin.

Dén cudi thé ky XVI, bdn dd Fernao Vaz Dourado (1590) (hinh 2.48) cho thiy

ngudi B Pao Nha ciing chua ting sy hi€u biét gi thém. Song ngudi Ha Lan di

bit ddu hoat ddng rit manh & viing nay véi bing chitng 1a bin db clia Van -
Langren nim 1595 (hinh 2.49) hét sitc phong phd, rit nhi€u chi ti€t nhat 12 tai
viing Trung Bd. Tai Bic B6 cling c¢6 nhiéu chi ti€t rd hon nhat 13 sdng Hong da

dugc vé bit ngudn tir VAn Nam ghi 12 Suinam. G phia Tay Bic Pracel ¢6 dio



Annex 533

54

Hai Nam dugc ghi 1a I Ainam. o] phia Péng Bic va Pong thi khong c6 ghi dia
danh nao cd, song lai dugc v€ bdi nhitng chdm dim va lién nhau. Piéu dic biét
& ban d6 Van - Langren (1595) trén phan dit lién, ngoai dia danh rat ddng luu y

12 _miii Varella con ¢é _bd bjén ghi 14 Costa da Pracel & d6i dién vdi Pulo

Canton (Cu Lao Ré) thudc dia phan tinh Qudng Ngii.

Buéc qua th€ ky XVII, do nhiéu nguyén nhin, ngudi B6 Dao Nha di m4t thé
ddc quyén & Bi€n Pong. Mot s& qudc gia khdc di vugt trdi, ting cudng su cb
mit ciia minh & viing bién nay, di lai ngdy cang nhiéu chung quanh quin dio
Hoang Sa. Dich thit ¢é th€ lyc 16n manh nhit cia BS Pao Nha lic ndy 13 Ha
Lan. Ti€p theo 12 Anh va Phédp. Khdc v6i phudng thitc kinh doanh clia ngudi B
Dao Nha trong th€ ky trudc, cdc hoat dong hang hdi clia Ha Lan, Anh va Phép
trong th€ ky nay chii y&éu dya vao nhitng cdng ty thuong mai qudc t&, duge cac
chinh quyén nha nudc &y Gy quyén va bio trg, dién hinh 1a cdc cong ty Pong An
- Ha Lan (V.0O.C.) thanh l4p nim 1602 va cdc cdng ty Pong An Anh (East India
Company) thanh 1ap nim 1600. Hoang Sa ndm trén cdc tuyén dudng giao thudng
qudc t€ ldc by gid da duge ngudi Tay Phuong coi 1a mdt vi trf chi€n luge trong
yéu. ‘

Sang th€ ky XVIII, nhitng cudc khdo sit Bi€n Pdng clia cdc cong ty Péng An rat
ky cing. T cudc thim hiém do dac clia phdi bd Kergariou - Locmacria vao
nhitng nim 1778 - 1787 & Bién Pong di gitip cho ngudi Phuong T4y hiéu biét r5
hon, trung thuc hon, khéng cén 16 md va sg hdi nht nhitng huyén thoai trugc
ddy vé Bién Déong. Céc hdi trinh tuong d6i an toan hon, tuy ho khong hé phd
nhén sy nguy hi€m va hoa dim tau & khu vyc quin ddo Paracels.

Ngudi Phidp qua cdc hoat dong clia c4c¢ gido si, thuong gia nhdt 1a tit khi gidm
muc Pigneau de Béhaine gitip Nguyén Anh v& quin sy, dd bit ddu quan tdm

dén Viét Nam va k€ thita nhitng hiéu biét ctia ngudi B6 Pao Nha, Ha Lan, da
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bi€t rdt rd v€ nodi tinh chinh tri Pang Trong ciing nhu Pang Ngoai thsi phéin

tranh ciing nhu khi théng nhit. Tir 46, ngudi Phuong TAy mdi bi€t rd chi quyén

cia Viét Nam & Hoang Sa.

Nhu thé, chinh ngudi Phdp mdi bit ddu cung cdp nhitng tai liéu x4c thyc vé sy

xéc 1ap chli quyén clia Viét Nam trén quin ddo Hoang Sa va Trudng Sa, Sau

day 12 nhitng tai liéu chd yé€u :

e Nhat Ky trén thu Amphitrite (nim 1701) xdc nhan Paracels 1a mot quan
ddo thudc vé nudc An Nam.

Céc thu tir nhat ky cia ngudi Tdy Phudng, trong d6 ¢6 ngudi Phdp, da dugc tdp

hgp thanh by “Lettres Edifiantes et Curieuses” clia Archives des Missions

Etrangéres de Paris, Paris, 1838, 4 vols.

Trong tai liéu nay, c6 nhat ky clia chi€c tau Amphitrite ¢hd céc gido si Phdp

qua quan ddo Paracels vio ndm 1701 ghi nhu sau:

“Ngudi ta cho tau nhé neo, gié rdt tét. Va sau dé mot thoi gian di dén mém dd

Paracels. Paracels la mét quan ddo thudc vé nudc An Nam. P6 la mdt bai dd

ngdm khiing khiép cé dén hang tram ddm, rdt nhiéu ldn da xdy ra cdc nan ddm

tau ¢ do”. [66] |

e “ Le Mémoire sur la Cochinchine” ciia Jean Baptiste Chaigneau (1769 -
1825), viét vao nhitng nim cudi d¥i Gia Long (1816 - 1819) da khing dinh
nim 1816 vua Gia Long di xac 1ap chd quyén Viét Nam trén quin dao
Paracels.

Jean Baptiste Chaigneau (1769 - 1825) dudc vua Gia Long dit tén 12 Nguyén

Vin Thing, phong 13 Thing Toan HAu, titng theo gitip Nguyén Anh chéng Tay

Son, di thay J. M. Dayot vao cudi nim 1796 tréng coi tau Phi Long, c6 du trdn

Thi Nai 1801, hoat dong & Quing Nam - Hu€. Ong trong coi viéc ti€p t€ cho

quan doi & Phi Xuan (sdc ngay 16 -3 - 1802).
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Ong viét hdi ky nhan d¢é “Le mémoire sur la Cochinchine” dugc A. Salles, mot
vién chitc thanh tra thudc dia cong bd trén Bulletin des Amis du Vieux HuZ, n"2,
Avril - Juin 1923, trong d6 c6 doan viét :

“Nudc Cochinchine ma vua bdy gio xung dé hi¢u (Hoang dé) gom xit Pang Trong

(Cochinchine proprement dite), xit Pong Kinh (Tonquin), mdt phdn xit Cao Mién,

mét vai ddo cé dén cu khéng xa bo bé va qudn ddo Paracels hop thanh bdi

nhitng ddo nhé, dd ngdm va mém dd khong dan cu. Chi dén ndm 1816 duong kim

hoang dé mdi 1&y chi quyén trén quan ddo dy" [36, 13] [177]

e “Univers, histoire et description de tous les peuples, de leurs religions,
moaurs et coutumes” cta gidm muc Taberd xuit bin nim 1833 cho ring
hoang d& Gia Long chinh thitc khang dinh chi quyén trén quin dio
Hoang Sa nam 1816.

Gidm muc Jean Louis Taberd trong cudn “Univers, histoire et description de

tous les peuples, de leurs religions, maaurs et coutumes”, Xuat ban nim 1833 viét

vé Paracels nhu sau:

“Ching toi khong di vao viéc ké khai nhitng hon ddo chinh yéu cia xi

Cochinchine. Chiing t6i chi xin luu ¥ rdng tit hon 34 ndm nay, qudan ddo Paracels,

ma nguoi Viét goi la Cdt Vang hay Hoang Sa (c6 nghia la Cdt Vang) gom rdt

nhiéu hon ddo ching chit vdi nhau, 16m chdm nhiing dd nhé 1én gita nhitng bai

cdt, lam cho nhitng ké di bién rdt e ngai, dd dugc chiém cit bdi nguoi Viét xi

Pang Trong".

“Chiing toi khong ré ho cd thiét ldp mdt co sé nao tai dé khéng; nhung cé diéu

chiing t6i biét chdc la hoang d€ Gia Long da chii tdm thém cdi dod hoa ky la dé

vao vuong mién cua ong, vi vdy ma ong xét thdy duing liic phdi thdn chinh vugt
bién dé tiép thau qudn ddo Hoang Sa, va chinh la vao ndm 1816 ma Ngai dé long

trong treo tai do ld c& cua xit Pang Trong”. [66] [186]
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o An Nam Pai Quéc Hoa D6 cda gidam muc Taberd xuidt ban nim 1838
khing dinh C4t Vang (Hoang Sa) 1a Paracels va nim trong lanh hai Viét
Nam. [27] (hinh 2.50)

Bin db nay dugc dinh sau cuén Ty Pién Viét - La Tinh nhan d€ “Latino -

Anamiticam” clia gidm muc Taberd titng lam théng dich cho vua Minh Mang tit

thdng 11 nim 1826, xudt bdn nim 1838. Bdn dd c6 chiéu dai 80cm, ngang 44cm

in trén loai gidy thudng d€ in hoa d6. Nhan d€ ban dd dugc in bing ba thit tiéng:
chit Hdn, chit Qudc Ngit va chit La Tinh.

An Nam Pai Quéc Hoa P6 1a mot tai liéu phan 4nh sy tdng két nhitng hi€u biét

sdu sic va chinh xdc cia ngudi Phuong Tay tt thé ky XVI dén diu thé ky XIX

v€ m6i quan hé giita quin ddo Hoang Sa va nudc Pai Viét ma tdc gid goila An

Nam Pai Quéc. An Nam Pai Quéc Hoa PJ 14 mdt minh ching rdt huing hdn

khing dinh mdt cdch 6 rang :

1. Paracels 13 dia danh ma ngudi Phuong Ty chi quin ddo & Bién Pong sudt

th€ ky XVI dén diu th€ ky XIX chinh 12 C4t Vang hay Hoang Sa ctia Viét

Nam. Trong ban dd nay cé ghi chi “Paracels Seu C4t Vang” . Tai Bién Déng

khéng c6 ddo HAi Nam cia Trung Qudc ma chi cé ddo cia Viét . Pdo &
9 ~ 3A 0 %4 . . ~ ~ P ~ N N o392 k5 ~
khoang vi d6 17" Bac va kinh do hon 7" Dboéng, c6 v€ mot s6 dao (bang mot

s6 ddu chdm) va ghi hang chit "Paracel Seu Cit Vang". T Seu ( ti€ng La

Tinh) = " ¢6 nghia 12", Cé4t Vang ( ti€ng Ném) tifc 12 "Hoang Sa" (1i€ng Han
Viét). Paracel = Cdt Vang = Hoang Sa, 14 mot khing dinh rd rang nhat qudn
chit khoéng phai suy dién nhu T4y Sa ctia Trung Qudc.

2. Trong bin d6 An Nam Pai Quéc Hoa P khong ghi ddo Hai Nam hay bat ctt

ddo nao clla cdc nudc ldng giéng va chi ghi "Paracel Seu C4t Vang" ma thoi,



chitng té Paracel Seu Cdt Vang nim trong linh thd clia An Nam Dai Quéc
hay Pai Viét.
3. Pia danh Paracel ghi bén canh nhitng chdm ddnh ddu cdc ddo & khodng vi d6

16" Bic (ngang vi do clta "Tv Dung , Thita Thién ) 1én d&n vi do 17" Bic
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khodng Ctta Tiung (Quang Tri) va kinh d6 111,°18 Dong. Pidu nay di phin -

anh su hi€u biét v& Hoang Sa cla ngudi Phuong T4y di rit chinh xdc va
Hoang Sa khong cdn chung véi quan ddo Trudng Sa nifa.

N *

Trén phian dit lién ghi hang chi dai: "An Nam Qudéc Seu Imperium

Anamiticum” cung hang chit "Cocincina interior" seu "An Nam Pang Trong",

phfa Nam "Liii SAy" seu "Murus magnus separans Olim Utrumque regne " va
"Cocincina exterior", Pang Ngoai seu "Tunquinum"”, chitng té ndi dung bdn do

dugc vé khong phdi & thoi diém 1838, ma da duge vé tif trudc d6. Song ban db

lai ghi cdc dia danh md&i ra d8i sau nay nhu Binh Dinh Thanh, Pinh Tudng

Thanh... nén nim v& An Nam Pai Qudc Hoa PJ phai sau khi Nguyén Anh di

chi€m thanh Qui Nhon.,

B4n dd v& bd bién mién Nam Trung Bo6 rdt chinh xdc, con mién Bic, nhit 1a

gidp ranh vdi Lao chua that chinh xdc. Sy hiéu biét cda ngudi Tay Phuong vé

Viét Nam rit phong phd. Du sao cho t6i dau thé ky XIX, ngudi Phuong Tay da

bi€t rat rd vé Viét Nam va Hoang Sa.

e The Journal of the Asiatic Society of Bengal , Vol VI d3 diang bai cda
giam muc Taberd x4c nhan vua Gia Long chinh thifc gii chd quyén quin
ddo Paracels) .

The Journal of the Asiatic Society of Bengal 1a t§ bdo cua Hoi A Chau cia ngudi

Anh & xt Bengal. Trong s8 bdo 6 va 7 clia bdo ndy dd c6 ddng bai viét dai vé

Hoang Sa cta Viét Nam bing Anh ngit clia gidm muc Taberd véi tiéu dé :

Pracel or Paracels (Con Vang) ¢6 ndi dung nhu sau: “Pracel hodc Paracels (Cén
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vang). Tuy rdng cdi thit quan ddo niy khéng cé gi ngodi dd tdng va nhitng con

16n, né hita hen nhiéu bat tién hon loi, vua Gia long dd nghi ting ldnh thé bing

cdch chiém thém cdi ddt budn ba nay. Nam 1816, 6ng da tdi long trong cdm cd va
chinh thitc git chii quyén cdc hon dd nay, ma hinh nhu khéng mét ai tranh gianh

vdi 6ng”[36, trg 11] (thuc ra ddy chi 12 m6t 1an nita Viét Nam lai ti€p tuc ty

khang dinh chl quyén clia minh & quan ddo Hoang Sa ma thoi).

o “The Journal of the Geographycal Society of London” (nam 1849) GutzLaff
ghi nh4n chinh quyén An Nam lip ra nhitng trung thuyén va mot trai
quan nhé d€ thu thu& & Paracels. GutzLaff di viét bai bdo “Geography of
the Cochinchine Empire” didng trong The Journal of the Geographical Society
of London, trong vol. the 19th nim 1849, trang 97 c¢6 doan kh4 dai vé Hoang
Sa nhu sau:

“Pdy chiing t6i ddng I1é khong k& dén qudn-ddo Cdt Vang né & gan bo bé An-nam

15 dén 20 dim va lan giita cdc vi-tuyén 15 va 17 d¢ Bdc, va cdc kinh tuyén 111 va

113 dé Pong, néu Vua xit Cochin-china da khéng doi quan-ddo dy la ciia minh,

véi nhiéu ddo va ghénh rdt nguy-hiém cho nguoi hang-hdi. Khéng biét vi san ho

hay vi 1é khdc ma cdc ghénh dd &y lon dan; nhung ré-rang nhdn thdy rdng cdc
ddo nhé &y cang ndm cang cao, va mdt vai cdi bdy gidr dd cé nguoi & vinh-vién,
thé ma chi mdy ndm trudc séng da vé manh ddp qua. Nhiing ddo dy ddng 1é
khong gid-tri néu nghé chai & dé khong phon-thinh va khong b hét moi nguy-nan
cho ké phiéu luu. Tir lau doi, nhitng thuyén, phdn l6n ti Hdi-Nam t&i, da hdng
ndm dén thdm cdc bdi ndi ndy va tién-hanh cudc vién-du xa xa dén tgn bo ddo

Bornéo. Tuy rdng hing ndm hon phdn mudi bi ddm, nhung cd ddnh dugc rdt

nhiéu, dén ddi khong nhitng bix hét moi thiét thoi, ma con dé lai mon lgi rdt to.

Chinh-phii An-Nam th&y nhitng loi ¢6 thé mang lai néu mét ngach thué da ddt ra,

bén ldp ra nhiing trung-thuyén va mot trai quan nhé & ché nay dé thu thué ma
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moi nguoi ngodi tdi ddy déu phdi trd, va dé bdo-trg ngudi danh cd ban-quéc. Vay
nén mot cudc giao-dich lon dugc din da gdy nén va cé co banh-trudng nho sy cé
rét nhidu cd t6i trén cdc bii ndy dé tring. Mot vai ddo cd cay-cdi cin-cbi, nhung
thi€u nudc ngot ; va nhitng thity-thii ndo quén mang theo nudc trit ddy dil, thuong
bi ldm vao con khén-don lén”.

Téc gia con viét ring “Néu vua xit Cochinchina da khong doi qudn ddo dy la ciia
minh vdi nhiéu ddo va ghénh nguy hiém cho nganh hang hdi, thi 6ng da chdng ké
dén qudn ddo Paracels (Cdt Vang) lam gi” [36,trg 121,[157].

Tuy téc gid udc lugng khong chinh xdc khodng cdch tit bs bién Viét Nam 15 - 20
dim (Anh), song diéu may m#n 13 tdc gid lai dinh toa d6 rat chinh xdc gifta 15°-
17° vi @6 Bdc va 111% 113%kinh d6 Pong.

Nhu vay, tdc gid da cho biét rd ridng chinh phl Viét Nam da thyc thi chli quyén
clia minh qua viéc 14p ra nhitng trung thuyén va thanh 1dp mot trai quin nhd dé
thu thué€ va bdo tr¢g ngudi danh cd Viét Nam. D&i chiu vdi st liéu Viét Nam,
nim 1816 12 nim dau tién vua Gia Long sai thiy quin thay vi ddi Hoang Sa hoat
dong & Hoang Sa. Chinh sy ki€n ndy ma ngudi Phuong T4y cho ring rd't quan
trong, ding 1& phai vi€t ndm 1816 quan cla vua Gia Long, lai vi€t chinh vua Gia
Long long trong x4c 14p cht quyén & Hoang Sa.

Khi phén tich cdc tu iéu Viét Nam va cdc tr li€u nudc ngoai cling nhu cia
Trung Qudc, chiing ta thiy rat rd hiu hét tw liéu Viét Nam déu 1a tu liéu cla nha
nudc, minh xdc rat 16 viéc xdc 14p va thyc thi chli quyén Viét Nam qua céc hoat
dong khai thac kinh t&, cu thé hoat ddng ctia ddi Hoang Sa, doi Bic Hai do nha
nude quan ly, cdc hoat dong clia dan cdc tinh mién Trung nhu Qudng ngai, Binh
Dinh, Binh Thuin... cing cdc hoat déng cia thiy quan, gidm thanh nhu x4y dyng

miéu, trong ciy, dung bia, dit cdt méc, do dac thiy trinh ...
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Con tai liéu nudc ngoai trong d6 ¢ cd tai liéu Trung Qudc, phan 1én 1a ngudn -
ot nhdn. Theo d6 cdc nha tu, nhd budn, thdm hi€m ciling déu khing dinh Cat
vang (Hoang Sa) 1a Paracel va chinh quyén Viét Nam da thyc thi chi quyén
cia minh qua cédc thdi dai.

2.2 SU KHANG PINH CHU QUYEN VA NHUNG HOAT PONG XAC LAP
CHU QUYEN CUA CAC NHA NUGC § VIET NAM.

2.2.1 Sy khang dinh chi quyén Hoang Sa, Trudng Sa cia vua chia, triéu
dinh Viét Nam.

Trong khi tai Trung Qudc chua ¢ tai liéu ndo néi 15 vua, triéu dinh Trung Qudc
khdng dinh chd quyén ctia minh & Hoang Sa va Trudng Sa, thi tai liéu chinh st
clla Viét Nam cho thdy vua va triéu dinh Viét Nam dd nhiéu 1an khdng dinh
Hoang Sa va TruGng Sa la thudc lanh hai Viét Nam. C4c tai liéu chinh thitc cia
nha nudc Viét Nam, ctia triéu dinh Viét Nam nhv Pai Nam Thuc Luc Chinh Bién,
Dai Nam Héi Dién Sw Lé, Chau Bdn Triéu Nguyén, Pai Nam Nhdt Thdng Chi da
ghi nhan rat rd rang ring hoang d& Viét Nam, triéu dinh Viét Nam luén khing
dinh Hoang Sa thudc vé cuong >Vl'I'C mit bi€n Viét Nam.

Ty nhu thang 8 mia thu ndm Qui Ty Minh Mang thit 14 (1833), vua Minh Mang
udng Ngai...” (Pai Nam

? A A > ¢ : ~ ~ o« 2
bdo B6 Cong rang: “Dédi Hoang Sa trong viing bién

Thyc Luc Chinh Bién, dé nhi ky, quyén 104). Nam Binh Thén, nién hiéu Minh
Mang th 17 (1836) (nim Pao Quang th 16 d¥i Nha Thanh) By Cdng tau lén

vua : “X¢ Hodng Sa thudc cuong vue mit bién nude ta rat 14 hi€ém y&u ( Pai

Nam Thitc Luc Chinh Bién, dé nhi ky, quyén 165). Ngay 20 thdng 12 ndm Thiu
Tri th 7 (1847) phiic tdu cda Bd Cong ciing da khang dinh : “Hang ndm, vao

mla xuan, theo 1& phdi binh thayén ving thdm Hoang Sa thudc hdi cudng nude

nha ...” (tip Chiu Ban Thiéu Tri tdp 51, trang 235). Sach Pai Nam Nhdt Thing
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This comprehensive and absorbing book traces the cultural history of both Mainland and
Island Southeast Asia from 3000 BC to around aD 1300, across an extensive region that
extends from Burma in the west to the eastern regions of Indonesia. It commences with
Neolithic and Bronze—iron Age prehistoric cultures and continues through to the major
Hindu and Buddhist civilizations and burgeoning international contacts of the early
Christian Era. Southeast Asia incorporated the region of origin for the Austronesian
population dispersal across Indonesia and the Pacific, commencing about 5,000 years ago,
and was an arena for the development of many archaeologically rich Neolithic and
metal-using communities, especially in Thailand and Vietnam. It served as the backdrop
for several unique and strikingly monumental Indic civilizations; such as the Khmer
civilization centred around Angkor and the Cham kingdoms of coastal Vietnam. This
book will be invaluable to anyone interested in the full history of the region.
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Sulawesi, western Thailand and central Vietnam on periods ranging from Late
Pleistocene cave deposits, Iron Age cemeteries and the emerging Cham Civilization of
Central Vietnam. His academic interests include early technologies of bronze, iron and
glass and the effects of inter-regional trade on cultural evolution.

Peter Bellwood is Professor of Archacology at the Australian National University in
Canberra. He has carried out field research since 1967 in Southeast Asia (Brunei,
Malaysia, Indonesia, Philippines) and numerous Polynesian islands. He has a special
interest in archaeological and linguistic aspects of Austronesian prehistory in both
Southeast Asia and Oceania, and in the prehistories of early farming populations in all
parts of the world.
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THE ARCHAEOLOGY OF EARLY
MARITIME POLITIES OF
SOUTHEAST ASIA

Pierre-Yves Manguin

Introduction

During the first century of archaeological research in Southeast Asia, orientalist scholars,
initially trained in the study of neighbouring Indian or Chinese cultures, chronically
disregarded the millennium-long period that led from late prehistory to the emergence,
around the fifth century AD, of those civilizations that could be studied with the tools
with which they were familiar: philology, epigraphy, art history and monumental
archaeology. This disregard for the proto-historical phase of Southeast Asian archaeology,
and a focus on little else but monumental archaeology and art history for the historical
phase, led to profound misrepresentations of the crucial early developments in state
formation and urbanization, best summarized in a blunt statement in George Ceedes’
pioneering synthesis on The Indianised States of Southeast Asia:

In most cases, one moves without transition from Late Neolithic to the early
Hindu vestiges. . . . One may therefore say, without undue exaggeration, that the
peoples of Further India shared a late Neolithic civilisation when the
Brahmano-Buddhist culture of India was first brought into contact with them.!

For long, the enduring controversies over the processes of “Indianization” (and
“Sinicization”) of Southeast Asia, while gradually returning responsibility for some of the
cultural dynamics to the local people, did not bring about real progress because of lack of
solid data to substantiate the various interpretations at hand.

Oliver Wolters” ground-breaking historical study on Early Indonesian Commerce,® based
on textual sources alone, was the first to take into serious consideration the crucial first
seven centuries of the first millennium AD in order to understand the economic and
political background to the emergence in the seventh century of Srivijaya, the first major
state of Insular Southeast Asia. It brought to light the entrepreneurship of the early coastal
polities of western Southeast Asia that thrived first on commerce with India, and only later,
after the fifth century AD, on direct exchange with China. Another major achievement of
the past two decades has been the concentration by archaeologists and historians on sites,
many coastal, in both Continental and Insular Southeast Asia with chronological phases
bridging the periods between the third century BC and the fifth to seventh centuries Ap.
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The artefacts brought to light clearly indicate that regular exchange with the Indian
subcontinent and, to a lesser degree, with China, had become the rule long before
mscriptions, monuments and statuary inspired by India started appearing 1n Southeast Asian
sites, therefore conclusively contradicting earlier assumptions on an abrupt “civilizing”
process driven from overseas. These recent finds were reinforced when it was proven that
large trading ships built in Southeast Asia using local techniques, distinct from those of the
Indian Ocean and China, plied Asian waters during this same period.> The passage into
Dravidian languages and literature, as early as the first centuries AD, of Austronesian nautical
terms (such as perahu or wangkang, both generic words for “boat”) brings further proof of
the active participation of Austronesian speakers in Indian Ocean networks in the early
centuries of the first millennium Ap. One could also argue that the linguistic evidence does
not in any way suggest that the Indians taught the Southeast Asian peoples how to trade or
sail. Finally, recent progress in the archacology of early historical sites is now also closing the
long-standing gap between prehistory and “classical” Southeast Asia.*

As a consequence of the epistemological and methodological leap forward brought
about by protohistorical and early historical studies, the emergence of complex polities
on the shores of western Southeast Asia during the early first millennium AD can now be
firmly associated with regional and long-distance maritime trade networks. Most relevant
sites lie along the shores of western Southeast Asia, thus defining a string of favoured
coasts astride what was then becoming the enduring trans-Asian maritime route. Due to
their exceptional geographical position, the Southeast Asian Mainland peninsulas and the
straits that separate them from the neighbouring archipelago soon became an inescapable
crossroads between three crucial regions: the two economically and culturally
commanding continental masses of China and India, and the multitude of Mainland
and Insular Southeast Asian coastal ecosystems, harbouring peoples of various origins,
most of them sharing technologically advanced shipping skills and control over valuable
and often irreplaceable commodities.”

The early coastal polities (c. second century BC — third century AD)

Other chapters in this volume take into consideration the archaeological data available
from a variety of early Metal Age sites of coastal Southeast Asia that have provided proof
of overseas exchange networks. Intra- and inter-regional exchange patterns were solidly
established in the late centuries Bc (Figure 12.1). Pottery, nephrite ornaments, glass and
semiprecious stone beads, bronze bowls and urns, as well as bronze kettledrums, bells and
ceremonial weapons from the Dong Son culture in Vietnam help archaeologists to
identify these early regional networks. They appear to have carried artefacts a great
distance away from their manufacturing sites, probably not in any direct way, but via
interconnected local networks. Some artefacts produced beyond Southeast Asia have also
been found in a variety of sites strewn along the early Southeast Asian maritime trade
routes, clearly indicating regular contacts with Indian Qcean shores. Beads of Indian
manufacture made of semi-precious stones and glass became a major trade item in most
Southeast Asian sites from the fourth century BC onwards, as best documented at coastal
Malay sites and at Ban Don Ta Phet in west-central Thailand.® The latter is not a port site
but must have been in regular contact with overseas trade, from the west via the Three
Pagodas Pass or from the south, via the lower Chao Phraya river basin. Other rare,
valuable goods no doubt obtained through trade, especially high-tin bronze knobbed
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Figure 12.1 Maritime Southeast Asia locating the main known polides (in bold capitals) and major
archaeological sites mentioned in the text.

bowls (see chapter 4), also indicate long-distance trade across the Indian Ocean. Such
prestige artefacts have been found in burial sites and bear proof of the higher social status
of the deceased, therefore also manifesting ncreasingly ranked societies.
Whatever the ongindl sigmficance of sach objects wm thewr foreign place of
manufacture, they cannot as yer be vsed to attest to te adoption of imported religious
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or political practices in Southeast Asia, although indigenous or foreign merchants as well
as indigenous elites could have been aware of such alien thought systems. Much later in
the history of Southeast Asia it is well known that it took centuries of contact with
foreign Muslim merchant communities before Islam became adopted as a state religion.

The Melaka and Bangka Straits settlements

Some of the first coastal communities of Southeast Asia actively engaged in long-distance
maritime trade are located in the Strait of Melaka. Wisseman Christie” first brought into
clear historical perspective those sites on the west coast of Malaysia, mainly in the Klang
and Langat river basins of Selangor, that had attracted only occasional attention in earlier
decades.? In what appear to have been mound and boat burials dating from the very last
centuries BC, she emphasized archaeological assemblages of local and imported artefacts,
including an indigenous industry of iron and bronze socketed tools, beads and pottery of
Indian origin, cast bronze bells and kettledrums from Dong Son, Vietnam. The
sophistication of these burials, their density, and the fact that they provide a richer array
of imported goods than the contemporary slab burial sites found further inland in the
Malay Peninsula, indicates that they were left by distinctly ranked societies. As these
coastal sites are located close to abundant alluvial tin ore deposits, and further had access
to upriver sources of alluvial gold, it is surmised that they thrived on the export of these
two metals, in high demand in India.

Settlement sites belonging to these early societies have so far never been investigated.
However, it is most probable that, to achieve their economic goals, they must already have
commanded some sort of symbiotic relationship with the gold-producing inland societies,
including those that constructed the slab graves.” This in turn implies that these coastal
societies belonged to already complex political systems, not far removed from the states that
would coalesce in the Straits area later in the first millennium Ap, and whose prosperity was
also clearly based, among other factors, on the exploitation of a rich hinterland, as will be
seen below. This, if confirmed by further archaeological research, would constitute proof
of early indigenous entrepreneurship in long distance trade networks.

The earliest coastal settlements with access to overseas trade artefacts date from a
slightly later phase of Southeast Asian history (see chapter 3). Some, briefly described
below, have long chronological sequences encompassing much of the first millennium
AD, but all appear to have been born during the economic boom at the turn of the first
millennium, when Roman trade with India was at its peak. The earliest chronological
phase is usually dated to the first—third centuries AD — and may date back a century or
two earlier depending on the dating of such diagnostic artefacts as the Indian rouletted
ware. Much of the information on such coastal sites has been gathered from loosely
controlled excavations or chance finds from as early as the 1920s; it has only recently
been brought together in order to infuse some meaning into hitherto scattered data.

Systematic excavations of a few of these sites with early phases clearly bridging the late
prehistoric and historical periods have been carried out in both Malaysia and Indonesia.
Other sites, such as those situated on the South Sumatra coastline, were surveyed and tested
in 2001; conclusions reached by these ongoing research programmes must be considered as
preliminary.!” The coherence of the data gathered so far is nevertheless encouraging.

Due to extensive looting, we lack data on the settlement that no doubt would have
been found at the site of Khuan Luk Pad (“Bead Mound”) in Krabi Province on the
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south-western coast of Peninsular Thai-
land. Excavations by Thai archaeologists
have nevertheless proved that this large
glass and stone bead-producing site was
active during the first half of the first
millennium AD.!' The shift of part of the
bead production from India to Southeast
Asian coastal sites during this period is
indicative of the growing dynamics of
regional trade. Artefacts other than beads
tound at Khuan Luk Pad also provide
evidence for long-distance trade: Roman
intaglios and glass ware, as well as Indian

e e ey O pponens 44" Piune 12.2 Indian (posibly Satavahans) coin
. with a ship design found at Khuan Luk Pad,
India (Figure 12.2). Another early bead-  Krabi, Peninsular Thailand. (Photograph cour-
making site at Khao Sam Kaeo on the east  tesy of Wat Khlong Thom collection.)

coast of the Peninsula, about which little 1s

yet known, appears to parallel the activities of the earliest phase at Khlong Thom and
further confirms the economic importance of bead-trading activities in Southeast Asian
waters during the early first millennium Ap.!?

Pulau Kelumpang, first excavated by Evans in the early 1930s, lies in mangrove forest
at the mouth of the Selinsing River on the west coast of the Malay Peninsula.!* Malaysian
archaeologists have intensively investigated it again in recent years.!* Settlements were
built here on wooden piles. Subsistence was clearly marine oriented, with molluscs and
fish providing most of the food, but rice also appears to have been part of the diet. The
burials, apparently in lashed-plank boats, contained imported beads. Tin rings and ear
pendants as well as gold, bronze and iron artefacts are part of the assemblage. People
continued to live on this site until the early second millennium AD with access to foreign
goods, including pottery and an engraved gemstone matching finds in Funan (in present-
day southwestern Vietnam and southern Cambodia), together with Chinese ceramics
when these became available after the eighth century. But whereas neighbouring groups
in the Sungei Bujang and Sungei Mas sites of Kedah had adopted an Indianised way of
life starting around the fourth or fifth century, it is interesting to note that the people
of Kuala Selinsing chose not to abandon their indigenous beliefs, practising the same type
of burial rituals until the settlement was abandoned some time around the tenth century.

The discovery of comparable coastal sites in Indonesia, spread along the major maritime
route passing through the Strait of Bangka and following the northern coasts of Java and
Bali, brings the Malaysian sites into a broader perspective. The latter were situated along
the Strait of Melaka, on the major thoroughfare between the South China Sea and the
Indian Ocean. The Indonesian sites are located not only on the coasts of Sumatra (Karang
Agung, Air Sugihan) and West Java (Buni), where much of the economic and political
development of the following centuries would take place, but also further east at Sembiran
on the northern coast of Bali.!> Considering the limited economic importance of the
Balinese hinterland, one is entitled to interpret the latter as a staging point on the route to
Eastern Indonesia, with its renowned spices and precious woods. By then, cloves, which
were exclusively cultivated in the Moluccas, were already known as far as Europe and
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China and must therefore have transited via
such trading sites.

During the 1980s and 1990s extensive
areas of freshwater swamp forest along the
east coast of South Sumatra, settled only by
Kubu hunter-gatherers until the middle of
the twentieth century, were cleared to
make way for transmigration settlements.
The forest was burnt, canals were dug on a
geometrical grid and bulldozers created
new fields, levelling mounds and filling in
old meandering river beds. In the process,
many archaeological sites were brought to
light. Unfortunately, the first discoverers of
these sites, which yielded gold artefacts and
beads, were the new settlers who engaged
in extensive looting (Figure 12.3).1¢

The area in the vicinity of the Air (river)
Sugihan, a few kilometres from the coast,
east of the Musi River estuary, was thus
brought t(.) the attention of Indonesian Figure 12.3 Gold ornaments from the site of
archaeologists in the late 1980s. But all that  Ajr Sugihan {South Sumatra). Identical circular
could by then be gathered was an array of ear rings (top of photograph) and moulds for
artefacts lacking context, roughly dating casting them were found at Oc Eo. (Photo-
from late prehistoric to early historic times: graph courtesy of Kanwil Dept. Pendidikan

collection, Palembang.)

coarse pottery, rather crude gold orna-

ments, large glass and bronze bangles, a

quantity of glass and stone beads of various forms and colours, and two whole Chinese
ewers dated to the sixth century AD. The area from which settlers excavated these artefacts
was vast, and no specific sites were then identified. However, remains found at a new
transmigration settlement cleared in the same fashion during the 1990s, northwest of the
Musi and Banyu Asin estuaries, have recently been brought to the attention of Indonesian
archaeologists. Despite substantial damage to the sites, both by the land-clearing process
and by looting, their prompt intervention in 2001 with immediate test excavations
allowed for a much better picture of this site complex, known as Karang Agung, to be
drawn. Again, as in Air Sugihan, finds of local pottery were scattered over an area some
5 kilometres square, predominantly near old river beds. Much of this area contains large
wooden poles, 30 centimetres in diameter, some 2.50 vertical metres of which remained
in place under the layers that produced the archaeological finds. One such large house
pole has been radiocarbon dated to between AD 220 and 440. Tin net sinkers point to
fishing activities and fragments of boat timbers and a rudder, belonging to the ancient
“stitched plank and lashed lug” tradition common in Southeast Asia during the whole of
the first millennium AD, were also recovered. Gold ornaments with practically no
decoration and gold leaf are frequently found and unverified information indicates that a
gold leaf eye-cover was found in a burial together with beads, bones and teeth.

At Karang Agung, these indigenous artefacts are accompanied by a broad variety of
foreign objects. Again, as mn Air Sugihan, bronze and glass bangles are often found. Two
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small metal pendants are either of Indian manufacture or come from Oc Eo in southern
Vietnam, where many comparable ornaments made of bronze or tin have been
excavated. Some polished black sherds with a pinkish-grey paste also appear to have been
imported from India (though no rouletted ware has so far been identified), as does much
of the abundant array of high-quality beads of all sizes and qualities, made of stone or
glass. The local pottery assemblage, like that of many other comparable sites of coastal
Indonesia, comprised both the coarser cord-impressed type and some finer ware with
incised or punctate decoration, including tall-necked kendis with a red polished slip.
One other riverine site a dozen kilometres upstream from Karang Agung vielded an
archaeological assemblage of large tall-necked carinated pots with geometric punctate
decoration, simple socketed iron tools similar to those found in the Klang-Langat sites of
Malaysia, and trade beads. All these finds in South Sumatra are clearly indicative of large,
well-populated settlements dating back to the first half of the first millennium AD, and
possibly starting as early as the last century BC. At Air Sugihan, occupation continued
into the historical period. It is too early to ascertain in any detail the part played by such
settlements within the trade networks leading further east into Java and Eastern
Indonesia. It is manifest, though, that these people were in close contact with foreign
traders. Their key location near the estuary of the Musi River, astride the sailing lane
passing through the Strait of Bangka,
appears to have provided these settlements
with the opportunity to act as intermedi-
aries between sea-trading groups and the
contemporary societies of the upper valleys
of the extensive Musi River basin. Indian
beads, Dong Son artefacts and red polished
tall-necked kendis have been found in the
Pasemah megalithic sites (Figure 12.4) and
in the Ulu Musi jar burial complexes.
These coastal sites, located in an area still
rich in natural commodities only a few

decades ago (elephant tusks, deer antlers,
tortoiseshell, tiger skins, valuable timber
and possibly also rhinoceros horns) may
have also controlled the flow of alluvial
gold and forest products from the upstream
valleys.

Figure 12.4 Batu Gaja (Elephant stone) from
the Pasemah megalithic site, South Sumatra. It
depicts a warrior carrying a Heger I type drum,
a sword and leg bands all typical of the
Vietnamese Dong Son culture. (Photograph
courtesy of Museum Balaputradewe, Palem-

bang.)

Java and Bali

Further east along the maritime route, the complex of sites known collectively as Buni, a
few kilometres inland in West Java, gained deserved fame when it yielded the first Indian
rouletted wares to be identified in a Southeast Asian context.!” Judging from a large
collection of sherds and whole pots in museum collections, the local pottery assemblage
is similar to that of the South Sumatran sites described above. Context-less finds of
polished stones, bronze artefacts and rouletted ware suggest a date in the last centuries BC
or the early centuries Ap. There is also a distinct possibility that this site complex might
be identified as the powerful and densely populated polity known from Chinese sources
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as Geying (Ko-ying), which was still active
in the third century Ap and was one of the
Southeast Asian gates for the India trade.’®
This extended group of sites was not
systematically investigated when discovered
in the 1960s and most of it is now lost for
further research. It was extensively looted
for its gold, beads and precious ninth-
century Chinese ceramics, and is now
situated in a quickly growing urban zone
at the eastern edge of Jakarta. It appears,
however, to have extended further west
along the coast, into the area of Batujaya,
where Indonesian archaeologists digging
under somewhat later Buddhist structures
have 1denufied occupational layers dated to
the second—fourth centuries AD and have
brought to light Indian rouletted ware.

So far, no sites of this early phase that
show clear links with India have been
identified on the central and eastern coasts

Figure 12.5 Gold seal of Indian or Hellenistic
influence, from Pekalongan, north coast of
Central Java. (Photograph courtesy of National

of Java. The National Museum at Jakarta Museum, Jakarta )

does hold one gold seal of Indian or
Hellenistic influence, acquired in 1917 at the port city of Pekalongan in Central Java
(Figure 12.5). It has affinities with pieces found at Oc Eo and Khuan Luk Pad and may
have belonged to an assemblage comparable to those of other early first millennium AD
sites.!” The coastal burial sites of Plawangan and Lamongan, in East Java, probably date
back to the first centuries ap: they however yielded early metal age assemblages
comprising Dong Son bronze artefacts, shell, glass and semi-precious stone beads and local
pottery, and do not appear to have been in direct contact with overseas trade networks.?
Of all the Indonesian coastal sites that show direct links to long-distance trade
networks, only Sembiran, on the north coast of Bali, has so far been systematically
excavated, starting in 1987. It is situated near the harbour mentioned in the tenth century
AD Julah inscription. A remarkable quantity of Indian pottery (mainly rouletted ware)
with striking similarities in shapes and paste composition with those excavated at the
South Indian site of Arikamedu was found in the lower archaeological levels. One sherd
had characters in Brahmi or Kharoshthi characters inscribed on its surface. This pottery
occurred in association with fragments of a volcanic tuff mould for casting a Pejeng-type
kettledrum and numerous monochrome glass beads. The appearance of glass beads and
semi-precious stones in the well-known burial site of Gilimanuk confirms that they had
become a common prestige commodity in Bali by the turn of the Christian era.?’

The coasts of the Indochinese Peninsula

Sailing northeast from the southern tip of the Malay Peninsula, across the Gulf of Siam, one
soon reaches the largest reported group of sites — some 350 so far — many of them coastal
and riverine, that have been clearly dated to the first half of the first millennium Ap.
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Vietnamese archaeologists group the sites in the lower Mekong Basin into what they call
the “Oc Eo Culture”, after the eponymous site which lies in Vietnamese territory some 20
kilometres east of the present-day coastline of the Gulf of Siam.?? Oc Eo became famous
when Louis Malleret revealed its existence in the early 1940s, suggesting that it had been
one major settlement of the polity then known from Chinese sources alone as Funan (first—
seventh century AD). Malleret carried out one single but intensive archaeological campaign
in 1944.2 Warfare prevented any further research in the Mekong Delta until 1979. Malleret
nevertheless managed to publish, and acquire for what is now the Museum of History of
Hoé Chi Minh City, an impressive collection of some 10,000 archaeological artefacts
(including beads, but excluding pottery), some ninety percent of which came from the Oc
Eo area (Figure 12.6). This makes the site one of the richest of Southeast Asia in terms of
variety of forms and materials. The largest part of this assemblage is unfortunately
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Figure 12.6 Glass and stone beads from Oc Eo. (Ecole Francaise d’Extréme-Orient photograph
from Malleret 1959-63.)
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disconnected from its original context and, with few exceptions, it is of little use in dating
Funanese sites and determining chronological sequences among them with any precision.

A few years after the reunification of Vietnam, Vietnamese archaeologists resumed
investigation of a variety of sites in the Mekong Delta. An ongoing Franco-Vietnamese
archaeological programme, started in 1997, concentrates on the sites in the floodplain of
Oc Eo and on the siopes of neighbouring Mount Ba Thé.>* Another archaeological
programme 1s presently investigating the site of Angkor Borei in Khmer territory (see
chapter 5). The latter is not technically a coastal site, but it should be remembered that it
was linked by a 70 kilometre-long canal to Oc Eo (and therefore to the sea), at least in its
later phases.

Preliminary results of recent research at the Oc Eo / Ba Thé complex reveal early
Phase 1 settlements with radiocarbon dates providing a mid-first to mid-third century AD
range (Figures 12.7 and 12.8). Remains from the earliest phase are found only on higher
ground which floods nowadays only in exceptional circumstances, particularly on the
small mounds in the floodplain and at the interface between the floodplain and the lower
slopes of Mount Ba Theé. No trace of Phase 1 settlement has been found so far in the
annually inundated plain of Oc Eo. Houses in these early settlement sites were built on
wooden piles (many of them very large) and some were covered with roofs made of flat
terracotta grooved tiles (Figure 12.9) of a type never so far reported for such early sites in
Southeast Asia, which may indicate a foreign origin for this technique — possibly
Indian.®

A jar burial excavated on the slopes of Ba Thé that contained gold foil and carnelian
beads probably also dates back to Phase I (Figure 12.10). Apart from beads, the
excavations have revealed for Funan Phase 1 a rich assemblage of locally made pottery,
much of it belonging to a category of buff, “fine paste ware”. This pottery includes a

Cat AL (iﬁf’rﬂ) ¢ ;

Figure 12.7 Wooden pole pattern from Phase I (first to third century AD) at Go Oc Eo (2001).
(Drawing courtesy of EFEQO.)
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variety of shapes unknown so far in
contemporary or later Southeast Asian sites.
Many, such as the kendis, were clearly
influenced by Indian shapes and some
sherds of black polished pottery can be
counted as direct imports from India.
However, no rouletted ware has so far been
tound, probably because the first settlements
at Oc Eo date to the mid-first century AD at
the earliest, while the Indian pottery comes
from a level dated to aAp 50-250. Other
ceramic wares, such as Phimai black, attest
to exchange with sites further upstream on
the Mekong and its tributarzes.

So far, no remains of any brick buildings
or religious statuary have been found in
Phase I levels in any of the excavated sites at
Oc Eo, or apparently anywhere -¢lse in the
Mekong Delta. It appears, therefore, that
Phase I, despite significant differences in
the pottery assemblage, may be considered
as equivalent to contemporary phases of the
coastal sites of Insular Southeast Asia
described above, again bearing witness to
extensive economic and cultural contacts
with overseas markets. On-going environ-
mental studies may determine if Oc Eo had
access to the sea via now-vanished natural
channels, or a manmade canal.

As in contemporary sites in Southeast
Asia, artefacts from across the Bay of
Bengal that may belong to Phase I of Oc¢
Eo, such as Roman and Middle Eastern
medals and intaglios, inscribed Indian
gems, beads and ceramics, do not demon-
strate any Indianization of Funanese society
at this time — just its remarkably cosmopo-
litan nature. But these remarks are so far
valid only for Oc Eo and may not hold true
for other parts of the lower Indochinese
Peninsula. If the third century AD date for
the isolated Vo Canh inscription recovered

Figure 12.8 Wooden pole from Phase I (first
to third century ap) at Go Oc Eo (2001).
(Photograph courtesy of EFEQ.)

om

Figure 12.9 Terracotta tile from Phase I (first
to third century ap) at Go Oc Eo (2001).
(Drawing courtesy of V. Bernard.)

much further north near modern Nha Trang can be accepted, one has to acknowledge
the existence there of a local political power, familiar with Indiamized state concepts and
contemporary with the end of Phase I at Oc Eo (See chapter 9).

The northern areas of most of present-day Vietnam were under Chinese domination
throughout the first millennium Ap, but the commandery on their southern borders split
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off in about Ap 192 to become known to
the Chinese as Linyi. Here, excavations
from 1990 onwards at Buu Cau Hill, Tra
Kiéu, also yielded two small rouletted ware
sherds in Phase 1 of the Tra Kieu
sequence.?® The early levels there, and
the nearby location at Go Cam, provide an
“interface between the prehistoric Sa
Huynh Culture, early “Indian” contacts,
the Han expansion into Central Vietnam,
and the early Cham state of Linyi”.’
Together with the riverine sites of the
Viet polities from which the Déng Son
bronzes must have been exported, this
riverine site most probably constituted the

Figure 12.10 Large burial jar with lid and small
adjoining jarlet from Linh Son, Oc¢ Eo, Vietnam
(1998). (Drawing courtesy of V. Bernard.)

northern limits of those exchange net-

works that we have seen at work between the third to second centuries Bc and the
second to third centuries AD in Peninsular and Insular Southeast Asia. Cham polities at
Tra Kiéu and nearby areas remained significant powers in international trade during the
following centuries and the Cham capitals of Simhapura and Indrapura developed there
later in the first millennium AD (see chapter 9 here).

The transition to history

Between the third and fifth centuries ap, the appearance of foreign textual sources with
specific information on Southeast Asia brings about a momentous change in our
perception of the region. We now progressively enter the historical phase, and
historiography will soon be reintorced by the first locally written sources. The earliest of
these inscriptions are written in Indian scripts and their language is exclusively Sanskrit.
With one debatable exception dated on palacographic grounds alone to the third century
AD — the Vo Canh inscription, possibly engraved for a ruler of Funan — Southeast Asian
epigraphs do not appear before the end of the fourth century Ap. Starting from then, the
corpus of inscriptions grows steadily in size, later switching from Sanskrit to local
languages.

The only known Chinese texts describing this early historical period are fragments from
lost third to sixth century books, compiled and published centuries later, mainly in official
court records, but also in materia medica, compendia rich in botanical and pharmacological
data. All these texts, despite their limitations, reflect a trading situation outlined above.
Early first millennium ap Indian literary or religious sources, albeit less specific than
Chinese ones, also reflect the well-established reputation of Southeast Asia as an important
source of wealth. The Malay Peninsula and the Indonesian Archipelago were referred to as
Swarnadvipa, the “Islands of Gold”, and the mainland possibly as Swarnabhumi, “Land of
Gold”, and the region gained its position in literature as a metaphor for lands where
fortunes can be made. Apart from gold, in such great demand in India that its constant flow
towards the East alarmed a first century AD Roman emperor, sandalwood, gharu wood,
cardamoms, camphor and cloves are mentioned among other commodities in early first
millennium Indian sources as coming from Island Southeast Asia.®
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During the first half of the twentieth century, basing themselves largely on this body of
foreign and local textual sources, orientalist historians built up, practically from scratch,
an impressive reconstruction of Southeast Asian history, culminating in 1944 in Ccedés’
first edition of the commanding work subsequently published as Les Ftats hindouisés
d’Indochine et d’Indonésie.?® This immediately became and still remains an indispensable
reference work for Southeast Asian ancient history. It has to be considered, however, as a
product typical of its time. The discourse of Ccedes and his fellow orientalists was twice
biased. It was a prisoner as much of the representations conveyed by foreign sources on
Southeast Asia as of their own perception of the world in which those scholars lived —
colonial and Eurocentric — in which Southeast Asia could only be perceived from the
perspective of the “greater civilizations” of Europe and then India or China. It was
difficult for European and Indian historians of the time to understand the local factors
that provided Southeast Asia with its cultural, economic, and political autonomy and
dynamics, and to free its history from the exclusive grip of the two imposing cultural and
economic masses of China and India. As noted above, this was never as obvious as in the
neglect of the growing body of data that one now ascribes to the early historical period
under consideration in this chapter.

-

The first coastal city-states (c. third century—sixth century AD)

Only recently have archaeologists started to consider the early historical period as worthy
of attention. The little that remained of monuments of the period, built for the most part
in easy-to-reuse bricks, were no match for the temples of later, “classical” ages. The large
brick structures brought to light in 1944 by Louis Malleret in the Mekong Delta were
seldom discussed until recent archaeological research concentrated again on the Funan
sites. And it took until the 1990s to see in print suggestions that the brick monuments of
coastal West Java that were being progressively brought to light could have belonged to
the fifth-seventh centuries state of Taruma(nagara), long known from inscriptions.
Similarly, many an art historian, when confronted with early statues, failed to recognise
their antiquity and tended to reject them as either aberrant or degenerate forms,
relegating them to an uncharted chronological limbo around the seventh—eighth century
(early Buddhist statues somehow managed to escape this curse).?!

The Malay Peninsula: a stepping-stone

The information gathered from Asian sources and from rare western texts such as the
Periplus of the Erythrean Seas or Ptolemy’s Geography all point to the outstanding role
played during the early centuries of the Christian era by the isthmian tracts of the Thai-
Malay Peninsula, on both sides of the present international border. Their geographical
position, facing the Indian coast or the South China Sea, provided convenient harbours
for those ships that waited for the monsoon to enter the Strait of Melaka or that wished
to connect with the overland portage routes. These harbours were natural havens for
merchant communities with close economic ties with India. i

Possibly as early as the third century AD, we can recognize on the international scene a
group of small coastal polities that are said to have been focused on urban centres
enclosed in palisades or walls, with rulers living in palaces. These communities knew
writing, practised agriculture and patronized excellent craftsmen. Some of these harbour
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cities are said to have been host to
hundreds of Brahmins and to large mer-
chant communities from India and the
Iranian world. Buddhist communities were
also active. Some of these polities carried
Indian-sounding names such as Takkola,
probably on the northwest coast of the
peninsula near Takuapa, or Langkasuka, a
prosperous and long-lived polity centred
on Pattani-Yarang which emerged in the
third century Ap and survived into the
second millennium. Others are only
known by the name given them in Chinese
records. Panpan (P’an-p’an) was probably
on the Bay of Bandon, near modern
Chaiya (Figure 12.11), and after its founda-
tion in the third century it seems to have
survived for many centuries, well into the
“classical” period. Dunsun (Tun-sun), pos-
sibly the transcript of a Mon name mean-
ing “five cities”, was situated further north
on the peninsula and was probably short-
lived, around the third century. Jiecha
(Chieh-ch’a) appeared in fifth century
sources and should be located in South
Kedah. Chitu (Ch’ih-t'u, meaning “Red
Earth”), possibly south of Langkasuka, was
known in Chinese sources only after the
seventh century but was probably the same
as the Raktamrtikka (wath the same mean-

ing) mentioned on a fifth-century Buddhist
Sanskrit inscription found in Kedah.??

With the exception of Kedah and,

Figure 12.11 Fifth-century mitred Vishnu from
Chaiya Peninsular, Thailand, possibly the oldest
in Southeast Asia. (Photograph courtesy of

possibly, of the ill-studied Takkola/Takuapa EFEO.)

sites, larger polities in positions to partici-

pate in the various trans-peninsular routes that allowed quick communications between
the Indian Ocean and the Gulf of Siam appear to have been primarily located on the
castern shores of the Thai-Malay peninsula, facing contemporary Funan. Most trade
commodities, however, particularly the bulkier ones, would have been shipped around
the peninsula. The harbours of these east coast polities would therefore appear to have
acted as mediators between Funan and the Indian Ocean trade. Funan was by then the
dominant economic power in Southeast Asia and, together with the early Cham polities,
the gate to the Chinese market. Peninsular sites on both the east and west coasts such as
Sathingpra, Pontian (associated with third—fifth-century boat remains) and Kuala
Selinsing have yielded sherds of large decorated jars of a type commonly found at Oc¢ Eo.
The key position of these peninsular polities in the regional economy is emphasized by
the fact that, during the third century, they were “conquered” by Funan as reported by
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Chinese sources, or at least integrated into its social space. Nevertheless, they continued
to send embassies to China under their own names.»

Despite the wealth of archaeological finds gathered during the twentieth century from
these isthmian sites, most date to after the fourth century ap. It should be emphasized
that no contemporary settlements or religious structures dating to the third—fifth
centuries, either Buddhist or Brahmanical, have yet been brought to light in the region.
This limits conclusions as to the exact political status of these cosmopolitan settlements.
Some seals inscribed with Indian terms may be as old as the third century, but such easily
movable objects lack context and tell us nothing about the religious or socio-political
circumstances of the sites. We thus have to rely almost solely on Chinese sources for this
early period. These texts, compiled in the following period, appear to describe these
early polities as city-state-like systems, each centred on a major urban settlement, which
acted vis-a-vis the outside world as true states. Whether the Chinese authors who first
wrote these accounts (or those who later compiled them) were prejudiced by their own
perception of what a state should be, or whether these polities had by then developed
from chiefdoms to true city-states, will have to remain a matter of conjecture.

Only when Buddhist and Brahmanical inscriptions become relatively common during
the fifth century AD, together with a few contemporary statues, can we infer that the
polities in question had significantly moved forward in the process commonly referred to
as “Indianization”. Indian-inspired political and religious strategies clearly began to be
adopted between the third and fourth centuries. By the fifth century, most peninsular
polities appear to have become full-fledged city-states, regularly sending and receiving
embassies to and from China or India.

The corresponding urban and trading settlements have yet to be identified by
excavation. Only in Yarang do we now have evidence, mostly from remote sensing, for
the construction of a dense network of (so-far undated) canals linking moated sites to the
estuary of the Pattani River, and possibly also to harbour sites. Only religious structures
have been brought to light so far. Most of the small brick sanctuaries associated with Visnu
statues around Chaiya and Nakhon St Thammarat that were described in a summary
fashion in the early twentieth century — even by then in a sorry state — have now been
destroyed. Recent archaeological work by Thai archaeologists at the Khao Sivichai hill
site, near Chaiya, has nevertheless revealed a smallish Vaishnava complex dated on stylistic
grounds to the sixth century. Further south, larger-scale archaeological research in the
vast Yarang complex has brought to light a variety of much larger Buddhist monuments,
also said to date back to the sixth—seventh centuries.?*

The role played by the peninsular city-states in the transformation of Southeast Asia in
the very early centuries of the present era is emphasized by recent studies in art history.
These confirm that they provided the first impulse for the diffusion of those carliest
Indian artistic forms, Vaishnava as well as Buddhist, which rapidly spread to other fast-
developing areas such as Funan, Tarumanagara in West Java, and possibly also polities in
Eastern and Western Borneo.?

The Indochinese Peninsula

Starting in the second century AD, and for the next two to three centuries, Linyi and
Funan acted as the gateway to Southeast Asia for those Chinese who grew more and
more Inquisitive about their southern neighbours and their economic potential. Their
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interest in the southern maritime routes became particularly acute when overland access
to West Asia was made uncertain by instability in Central Asia in the second half of the
second century. Access to the overland routes was closed to the Wu government after the
partition of China at the fall of the Han, early in the third century. Funan and Linyi are
the earliest Southeast Asian polities to enter the system that would provide over the next
centuries one general pattern of trade in the South China Sea. Between ap 226 and 231
their ambassadors first presented to the court of China what the Chinese always
considered as their “tribute”.

Chinese sources provide rather little information on developments during the first half
of the first millennium AD in what is now central Vietnam. How Linyi gave place to the
Indianized states that are regrouped under the name of Champa remains unclear. The
earliest Sanskrit inscriptions by a ruler called Bhadravarman date to the late or mid-fifth
century and appear in both Quang Nam and much further south in Phu Yén, indicating
that this ruler’s political reach was by then already outstanding.*® The earliest inscription
written in an Austronesian language (Dong Yen Chau), in a script of Indian origin, is
probably rather later than these early Sanskrit inscriptions: it shows nevertheless that the
ancestral Cham language was then used in central Vietnam. This is also when the earlier
Saivaite sanctuaries were built in Mi Son, Quang Nam Province. The inscriptions, of
which only a few have been translated, together with the temples and statuary — both
Saivaite and Buddhist — bear testimony to economic and political developments in Champa
during the first millennium AD, and to their already uneasy relation with their powerful
Sino-Vietnamese neighbours from the north. Except at Tra Kiéu (see Chapter 9), no
systematic archaeological work has been carried out on settlements contemporary with
these sites.

Funan soon grew into the privileged partner of the Chinese in Southeast Asia and
remained so until the fourth or fifth century. It 1s from Chinese sources that we learn that
the ruler of Funan, during the third century, expanded its power towards the Malay
Peninsula, bringing most of the east coast city-states into its sphere of influence. The
ports of this enlarged Funanese economic sphere remained for long the terminal of
Chinese mercantile activities in Southeast Asian waters. However, it was not the local
produce, but trade goods from India and Western Asia, reshipped through the peninsular
harbours controlled by Funan, that interested the Chinese government most. In these
harbour centres, Chinese merchants also acquired products gathered from the trading
polities of Insular Southeast Asia to which they still had no direct access.

In the early centuries of the first millennium AD, the major role of merchants from
Central Asia (Sogdania and Bactria) has to be emphasized. Many were stated by Chinese
sources to reside in the harbour of Dunsun during the 3rd century. One most probably has
to credit these merchant communities with a role in the introduction of the array of
precious Indian Ocean and Mediterranean artefacts, such as gems and jewellery, recovered
during the past century — the vast majority without archaeological contexts. The numbers
of these items is small if compared, say, with indigenous pottery or locally made beads, but
their dispersal all over the region is remarkable. The economic importance of Western and
Central Asia also finds its reflection in the religious and artistic spheres. Art historians and
philologists have for long been aware of marked influence from the Iranian world, as
expressed in artistic styles of the fifth to seventh centuries Vaishnava statuary, the associated
cult of Surya and the garments worn by Surya statues. Some funerary practices of Funan,
attested by both texts and archaeology, may also have been introduced by such contacts.
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Whether these influences can be directly attributed to merchants from Western and
Central Asia or to indirect contact via northwestern India, remains to be ascertained.

Recent archaeological excavations in the Oc Eo/Ba The complex of Funan sites have
identified, based on radiocarbon dates, an abandonment phase of marked, if
undetermined, length between the late third and the fourth centuries. After this, some
two centuries of building activity (Phase II) occurred prior to 650. Many brick temples
and burial sites were then built on the lower slopes of Mount Ba Thé and on small, non-
floodable mounds in the flood plain of Oc Eo, on which pile dwellings had been
constructed during the earlier Phase I (Figures 12.12 and 12.13). At Linh Son, a large
religious complex appears to have been inaugurated during this period. However,
archaeologists can only excavate its periphery as the centre of the site is occupied by a
modern Buddhist sanctuary.®’

Judging from the statuary from Oc Eo, which is rarely found in context (as elsewhere
in the Mekong Delta), and from the few Sanskrit inscriptions available, both Brahmanism
and Buddhism were practised during Phase 11. The fifth century K5 inscription at Thap
Muoi, another important Funan site, bears witness to a Vaishnava cult, which explains
the predominance of Vishnu statues in the Mekong Delta. Vishnu statues were recently
found close to the large brick temple uncovered at Thap Muoi. A single gold foil
Buddhist inscription recently found in a foundation deposit from a temple in the plain of
Oc Eo also dates from Phase II.

During Phase II at Oc Eo the archaeological finds are concentrated in two areas
separated by approximately two kilometres of low lying floodplain: on the slopes of
Mount Ba Thé and, in the plain, on and around a series of higher mounds rising some

Figure 12.12 Brick structure at Go Cay Thi (1999), dating from Oc Eo Phase II (fourth to sixth
century AD). (Photograph courtesy of EFEQO.)
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Figure 12.13 Stratigraphical section, Go Cay Thi (1999), showing brick structure and settlement
chronology (Oc Eo Phases I and II). (Drawing courtesy of V. Bernard.)

two metres above the mean altitude of the
plain. The latter include the eponymous
site of Oc Eo (Figure 12.14). As demon-
strated by Malleret in his Archéologie du
delta du Me¢ékong, and verified by recent
fieldwork, Oc Eo falls within the limits of
a set of parallel moats, visible only on older
aerial photographs taken in the 1950s or
carlier before intensive paddy cultivation

profoundly transformed
scape. They mark the re

aries of a settlement that would have
covered the best part of 300500 hectares
of low-lying ground. The northern side of
the rectangle is not clearly visible on aerial
photographs and the northern limits of the

site must therefore remai

the local land-
ctangular bound-

Figure 12.14 Glass ethgy of an Iranian-looking
man, Oc Eo. (Historical Museum, Ho Chi

n uncertain. This  Minh City) (Photograph courtesy of EFEQ.)

moated site also appears to have been criss-
crossed by a grid of small canals. A larger

canal ran precisely across

the longest axis of the moated settlement in a north-northeast,

south-southwest direction, dividing it into symmetrical halves. In the northeast this main
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canal joined with another canal that ran in an almost straight line for about 70 kilometres
to Angkor Borei in present-day Cambodia (Plate 15). To the southwest, it ran for
16 kilometres towards the former coastline. Towards the southern end of the canal, an
important site was found by Malleret, known today as Nén Chua, where remains of a
temple and a group of burials have been excavated by Vietnamese archaeologists.

The Phase [ settlements at Oc Eo do not appear to have extended into the floodplain
since, one may imagine, the flow of flood water had not yet been brought under control.
During Phase II, control of the annual floods by the canals would have allowed
settlement on the lower ground, leaving the slightly higher mounds for the brick
religious monuments. The apparent abandonment of the floodplain sites at the end of
Phase II, and the transformation of the sites on the Ba Thé slopes into a largely religious
complex during the subsequent pre-Angkorian and Angkorian periods, support the
argument that the hydraulic system at Oc Eo and elsewhere in the Mekong Delta had
been completed by Phase II.

Due to extensive looting since the early 1940s and intense disturbance for agricultural
development since the 1960s, the sites at Oc Eo and Ba Thé may keep forever many of
their secrets. Few statues have been found in situ, and only a handful of the scores of
smaller but precious artefacts thought to have been manufactured locally that were
recovered in Malleret’s time, or more recently from controlled excavations, have good
contexts. However, the information painstakingly gathered by Louis Malleret for the
origin and distribution of the extraordinary array of artefacts — most of them coming from
the Oc Eo area — does confirm that Oc Eo thrived on maritime trade. Considering the
abundant archaeological evidence for local manufacturing of a variety of artefacts (gold,
tin and bronze ornaments, beads, pottery, etc), it is quite possible that the urban centre at
Oc Eo would have been progressively transformed into a kind of “industrial” site geared
towards the production and exportation — inland and overseas — of superbly crafted
objects. The commodities obtained must, in their turn, have been fed into the Funanese
hinterland via the canal and river network. Ongoing research may also help document
other functions of the extensive canal network: it is quite possible that drainage of the
floodplain and the newly acquired irrigation control helped open up new tracts of land for
rice growing. Rice chaff is commonly found in pottery and bricks at Oc Eo.

The seemingly sudden abandonment, in the mid-seventh century at the latest, of the
urban floodplain site of Oc Eo — as opposed to those religious sites on the Ba Theé slopes
that survived for five or six more centuries — raises many unanswered questions. What
were the shares of environmental, economic or political factors in such radical changes in
settlement patterns? Did the digging of the canals put into motion a silting process
uncontrollable with the hydraulic technology of the time? The maintenance of the
modern hydraulic system, developed after the eighteenth century, often using ancient
canal beds, is uncommonly difficult and costly and can only be economically justified by
the high yields in rice production of the Mekong Delta. Or, as has been recently
suggested,® was there an even more radical natural phenomenon, such as a large volcanic
explosion inducing a severe change in climate that could have triggered such an
irreversible process? We note that the climatic extremes of the late 1990s put considerable
pressure on the modern hydraulic system, provoking the longest and highest recorded
flood around Oc¢ Eo. Did the growth of agriculture in the interior plains of present-day
Cambodia and the progressive shift inland of the political centres of the southern
Indochinese peninsula lead to abandonment of the larger coastal centres? It has been
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argued that, in the face of increasing competition from the Austronesian-speaking states
that were fast developing in Insular Southeast Asia in the fifth century, the maritime trade
revenues of Funan fell sharply, bringing about the end of its control over trade with
China. This, together with internal political strife, could have prompted a shift towards
inland agriculture under the pre-Angkorian (Zhenla) and Angkorian Khmer states.

The shift to Insular Southeast Asia

The reorganization of maritime trade networks between the fifth and the seventh
centuries appears indeed as a major historical event of Southeast Asian history, as
suggested by Oliver Wolters.”® Until then, the Chinese only had access to the avidly
sought Western Asian products and a few pricey Southeast Asian commodities via Funan
and Champa and their trade networks. Starting in the third century, indirect information
on countries situated further south became available to Chinese writers. These sources
suggest that direct and regular contacts with those Malay world polities that had for long
entertained trading relations with India and the Indian Ocean were not established before
the early fifth century. Overall growth in the South China Sea maritime trade was then
encouraged by the disturbances in Northern China and the subsequent movement of
Chinese elites towards the southern provinces, fostering a new emerging market that was
cut off from its traditional overland access to Western Asia. Those communities in Insular
Southeast Asia that had earlier been active in the development of the Indian Ocean trade
networks now turned such circumstances to advantage. People of the Malay world were
given another chance to show their ability to expand economically and politically,
proving their seamanship and commercial acumen, and confirming the fact that
commerce played a prominent role in the early formative stages of coastal, harbour-
centred political systems.

During the fifth century, written sources, mainly Chinese, bear witness to the political
consolidation of a variety of coastal states in Insular Southeast Asia which were sending
embassies to China on a regular basis. The most prominent transformation was the
progressive introduction and imposition on the Chinese market, between the fifth and
the seventh centuries, of Southeast Asian products that acted as substitutes for Western
Asian commodities such as frankincense and myrrh which they had helped ship to China
in earlier times. Oleoresins from pine trees, benzoin (gum benjamin) and first-grade
camphor were common in a variety of Southeast Asian environments, particularly in
Sumatra. First traded as by-products of “Persian” aromatics, these new products appeared
by the sixth century in Chinese texts as distinct, precious commodities of the Southern
Seas.#

Not all of the polities that are mentioned in Chinese sources have yet been identified
through archaeology. Some of them are only known by the Chinese transcription of their
names, and their precise geographical position remains in doubt. For a few others, some
of the archaeological proof rests only in the form of Sanskrit inscriptions found on sites
that have so far yielded no further reliable data. Such is the case of the polity at Kutei in
East Kalimantan that was ruled ¢. Ap 400 by a third-generation ruler named Mulavarman.
His existence is revealed by a set of pillar inscriptions, dated by palacography alone,
which commemorate a series of lavish cattle donations by the king to Brahmin-like
priests.?! The exploitation of alluvial gold, known to have been abundant in the
Mahakam river basin, must have lain at the origin of this coastal state. However, with the
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single exception of a small Buddha statue in Gupta style, none of the many Indianized
remains gathered over the vears from Kutet can be dated to such an early period.
Buddhist votive rock inscriptions akin to those of the Malay Peninsula were also found in
West Kalimantan (Kampung Pahit) and Brunei; they probably also date from the fifth to
the seventh centuries and may correspond to an hypothetical polity of Jinlipishi (Chin-li-
p’i-shih, Vijayapura?).*?

So far, only one large site complex, in West Java, can be said to bring together two
connected data sets: a corpus of inscriptions dated on palacographic grounds to the mid-
fifth century mentioning a state (nagara) named Taruma, and an urban coastal settlement
indicated by a growing body of archaeological evidence around the river of Tarum (an
Austronesian term for “indigo”, sanskri-
tized as Taruma). Fieldwork by Indonesian
archaeologists has started to fill in some of
the gaps in this early historical period. We
have already mentioned the existence, in
the same area, of the early first millennium
AD Buni complex, and the fact that
evidence points to continuity of its occu-
pation until the end of the millennium. It
appears that Tarumanagara represents a
further progress in local state formation.
By the fifth century, Purnavarman, the
ruler mentioned in five Sanskrit inscrip-
tions, had clearly adopted Indian stately
behaviour (Figure 12.15). He had taken up
Brahmanical religious customs and state
conceptions: his own footprints were said

. Figure 12.15 Vaishnava inscription of Purna-
to represent those of the god Visnu, a  varman, king of Tarumanagara, at Ci Aruteun,

divinity closely associated with kingship West Java (fifth-century aD). (Photograph
and political power. According to one COUtESY of EFEO)
inscription found near the coast at Tugu,
in what 1s now East Jakarta, Brahmins were associated with a ritual consecrating a new
waterway meant to protect an urban settlement from flooding. Unfortunately this location
is today situated in a densely urbanised area of the modern city.®

At Cibuaya, a coastal site near an ancient bed of the Tarum River, a group of small
temples has recently been investigated. The site has been associated with three Visnu
statues, probably imported from India, stylistically close to those found in both the Malay
Peninsula and the Mekong Delta and believed to date from the fifth century. One small
brick platform has been excavated and reveals a building technique that is strikingly
similar to that in use in larger brick temples of the fifth—sixth centuries excavated at Oc¢ Eo
or at Thap Muoi, in Funan. Another brick temple complex in the same coastal area of
West Java, at Batujaya, is tentatively associated with a later phase of Taruma: those
structures that have been excavated are in the shape of Buddhist stupas, and small clay
votive tablets representing a Bodhisattva indicate that Mahayana Buddhism was practised.
Their style could be as late as the seventh or eighth century, but these Buddhist sanctuaries
were clearly built on top of earlier settlements: Indian pottery has been excavated and one
lower level has been recently radiocarbon dated to the mid-second to fourth centuries.
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The coexistence in the Taruma complex of Buddhism and of a Vaishnava form of
Brahmanism is worth noting, as this situation appears to be constant in the early phase of
Indianization of Southeast Asia, both continental and insular. With the exception of
Champa, where early forms of Shaivism appear to have been adopted, data available for
this fifth to seventh centuries period overwhelmingly indicate that both Vaisnavism and
Buddhism played prominent roles in the early phases of the Indianization process of
coastal polities. The corpus of inscriptions and statues found in Funan, in pre-Angkorian
Cambodia, along the Malay Peninsula, in Sumatra (as discussed below), in Borneo and in
Java is overwhelmingly either Vaishnava or Buddhist. The role of Buddhism in the
propagation of Indian civilization in Southeast Asia has long been acknowledged: its
universalist doctrines made it a convenient means of proselytizing among foreign people
who did not belong to the rigid cast system of India.** However, such universalist
conceptions were shared with devotional (bhakti) sects of Vaisnavism that are also known
to have been active in Southeast Asia: one such sect is mentioned in a mid-fifth century
inscription of Funan (K5 at Thap Muoi). Shaivaite lingas found in association with such
cults appear to have represented a lesser divinity in this period.®

Ironically, considering the amount of research that has gone into the later periods of
Javanese history, the northern coast of Central and Eastern Java has so far yielded no
archaeological remains that can be with any certainty attributed to an Indianized,
pre-“classic” chronological phase comparable to that of West Java. One group of statues
was reported near Pekalongan in the 1970s, among them a Visnu, which did not appear to
fit any “classical” scheme. These reminded one archaeologist of the Cibuaya Visnus, but
no further research was carried out and their present location is unknown. The Musée
Guimet holds another “un-classical” Surya statue from Java, unfortunately of unknown
provenance.*® Testimonies from Chinese and Indian Buddhist monks sailing into
undetermined harbour(s) on the island of Java (Shepo/Shé-p’o), in the first quarter of the
fifth century, are conclusive about the progress of their religion among the local people.*
By 433 and 435, the polity named Shepo was sending embassies to China. Between 430
and 452, however, the rulers of Huoluodan (Ho-lo-tan), a place said to be part of the
same island of Java and perhaps located in West Java, were also sending ambassadors to the
Middle Kingdom, offering “tribute” comprising Middle Eastern commodities, which
probably indicates that their harbour polity was a terminal for Indian Ocean trade. But
there is no mention of the name Taruma(nagara) in contemporary Chinese sources, so
one cannot be more specific about the social and economic situation on the coasts of
central or eastern Java before the trading state named Heling (Ho-ling) appeared in
Chinese records in 640 as a steadfast member of the cosmopolitan Buddhist community.*8
Once again, however, the lack of solid contemporary archaeological evidence for the
northern coast of Java forbids any reliable assumption regarding the precise situation of the
latter coastal state, and one can only surmise that it became incorporated into the growing
power of the “classical” inland state of Mataram, some time during the eighth century.*

During the fifth and sixth centuries, as mentioned earlier, textual sources bear
evidence to the growing control by incipient states of Sumatra over the Chinese market
for local forest products such as resins and aromatics. Chinese records mention a variety
of polities that engaged in active trade with China, some of them sending embassies
bearing “tribute”. Unfortunately, with few exceptions, interpretations of these textual
sources remain difficult when it comes to precise locations as the Chinese were still
unfamiliar with these regions. One prominent such polity was Gantuoli (Kan-to-li), most
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probably situated on the southeastern coast of Sumatra. This appeared in Chinese records
in the mid-fifth century and was still active in 519, by which date a Buddhist king had
replaced an earlier Hindu ruler. A Buddhist monk’s advice to one ruler of Gantuoli was
to “send envoys with tribute [to China]” so that his land would become “rich and happy
and travellers would multiply a hundredfold”.>

Apart from this emphasis on the South China Sea trade, we learn little else from these
sources about the internal situation of such polities. By the end of the sixth century, a
temporary slump in the Chinese market appears to have provoked their downfall. When
the Chinese market recuperated under the Tang dynasty, in the early seventh century, a
set of polities quickly rematerialized under different names to take control of local
exports and of shipping along the Strait of Melaka. Like Heling in Java, they established
themselves as centres of Buddhist scholarship: Chinese pilgrims of the second half of the
century spent years in them learning Sanskrit and translating canonical literature into
Chinese, before visiting India. Most prominent was the prolific Chinese writer and
monk [jing (I-tsing), whose works provided much of the information on which the
history of the region was written until recent archaeological work was carried out.
Kedah, Malayu (near Jambi) and Barus (the camphor-exporting centre on the northwest
coast of Sumatra) all appear to have shared in the international trade before they were
absorbed in the 670s, practically under the eyes of Ijing, into the much broader economic
sphere of the political entity known as Srivijaya.>!

One founding inscription engraved at Palembang by the ruler of Srivijaya in the 680s
refers to the outlying polities called mandala that he claimed to have brought under his
control. It portrays their rulers as powerful local magnates who had to be brought to
order as they only uneasily recognized the authority of the new central power.>? A set of
four similar inscriptions, set up by the same expansionist ruler at the periphery of the
region under his newly imposed control, draws an almost perfect arc of circle
encompassing the south-eastern part of Sumatra, indirectly confirming the fuzzy
geographical outline pulled together from Chinese sources. Archaeologists have so far
brought to light only one of the four potential sites: a Franco-Indonesian team excavated
in 1994 and 1996 the site of Kota Kapur, which appears to have been one of these smaller
pre-Srivijaya polities.>

The site of Kota Kapur, on the Island of Bangka, facing the straits of the same name
and the estuary of the Musi River, was a smallish sixth—seventh centuries coastal
settlement with two diminutive Hindu temples complete with their statuary, a 1.5
kilometres-long earthen wall protecting it from outside attacks, and a gathering of
riparian settlements. It was built on top of an earlier iron-working site dated to the third—
fifth centuries AD. The two temples are simple stone platforms (respectively 5.6 metres
and 2.8 metres square) on which, in all probability, wooden structures would have been
erected to provide shelter to the images. Statues found in the main sanctuary belong to
the Vaishnava cult encountered in most coastal states, starting in the early fifth century ap
as described above. These were dated to the late sixth or early seventh century, based on
both stylistic considerations and radiocarbon dates (Figure 12.16). The secondary temple
contained a coarse lingga made of an uncarved natural stone. This coastal settlement was
therefore one small link in a long chain of Vaishnava settlements, a merchant network
that ran parallel to the similarly widespread Buddhist network.> The inscription erected
in 686 at Kota Kapur by the Buddhist ruler of Srivijaya, after he gained control of the
small polity, also mentions the onset of an attack on neighbouring Java. The state that
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came under attack from Srivijaya may have
been a successor of fifth-century Taruma-
nagara, in West Java, the ruler of which
was Vaishnava, like the people of Kota
Kapur more than a century later. There is
indeed an isolated mention in Chinese
sources of a seventh-century Javanese state
named Duoluomo (To-lo-mo), a slightly
irregular rendition of Taruma. If con-
firmed, this could be indicative of severe
competition between the Buddhist and
Vaishnava trading networks of western
Southeast Asia.

The founding of Srivijaya

A momentous event in the 670s was the
birth of the state of Srivijaya.’> We have
seen how it came into being by consoli-
dating the activities of smaller polities
scattered along the Strait of Melaka. It is
the first known large-scale state, clearly of
world economic stature, to have prospered
in Insular Southeast Asia. In the ninth and
tenth centuries, the wealth and prestige of
its ruler, the regional eminence of its
capital and harbour-cities, and its role as a
centre for the diftusion of Buddhism were
acknowledged by other world economies,
from Baghdad to China. For the first time,
a state of Southeast Asia was in a position

to concentrate a large measure of control — , . .
5 Figure 12.16 Vishnu statue from a late sixth- to

geographical as Weﬂ as pqlltical T OVCT  early seventh-century temple at Kota Kapur,
most of the flow of international trade for  Bangka, South Sumatra (1996). (Photograph

several centuries, providing a focal point courtesy of EFEQ)

for the Indian Ocean, South China Sea,

and Southeast Asian maritime networks. The fluctuating fortunes of Srivijaya over the
next six centuries clearly demonstrate that economic competition was strong. Those
regional powers in Sumatra, the Malay Peninsula, and possibly also in West Java and West
Kalimantan that came directly into its sphere of political and economic influence were
always quick to regain their autonomy when they sensed a weakness at the centre.

For lack of sufficient archaeological data, we are far from understanding all the details
of Srivijaya’s long history and of its seeming hegemony over part of Insular and
Peninsular Southeast Asia. What is clear is that, as an active participant in a growing
world economy, Srivijaya always remained dependent on developments taking place in
the markets of its two major neighbours, India and China. When these were at peace and
domestic demand was on the rise, at foundation times in the late seventh century or
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during the economic boom of the ninth and tenth centuries, Srivijaya noticeably enjoyed
a strong economic and political position. However, during the eleventh to thirteenth
centuries, when India and China themselves became major operators in these trade
networks — under the Colas in India and the Song in China — Srivijaya progressively lost
its commercial importance and foremost stand on the international scene. It was
replaced, for a brief period in the fifteenth century, by the Malay city-state of Melaka, its
only true successor in the Strait of Melaka.

After decades of controversies following the identification of Srivijaya by George
Coeedes in 1918 on textual evidence alone, its physical location 1n the provinces of South
Sumatra, and later in Jamb:, where its capital was transferred towards the end of the
eleventh century, has now been established beyond doubt. The state of Srivijaya,
between the seventh and the thirteenth centuries, produced relatively few inscriptions
and practically all of them come from the very first phase, in the 680s. These inscriptions
were the first ever to be written in a vernacular language of Insular Southeast Asia, this
being Old Malay with a strong Sanskrit lexical input. Because of the paucity of
epigraphic evidence, unusual for a “historical” state, only systematic archaeological
research in Sumatra can provide some of the answers to the myriad of questions raised by
the existence of Srivijaya. A 10-year Franco—-Indonesian programme started in the late
1980s has helped to fill some of this gap,’® and continuing research by Indonesian
archaceologists keeps updating the evidence.

The large and still growing body of evidence now proves that the modern city of
Palembang in southeastern Sumatra was the political, religious and economic centre of
Srivijaya between the seventh and the eleventh centuries. Only the earliest phase of its
history (seventh—eighth centuries) is of
interest to us here, although no data from
controlled excavation has yet been gathered
in Palembang city for this early phase.
Pre-ninth-century sites without Chinese
ceramics produce practically no surface
finds, and the little that may have been left
to study in the middle of the bustling
modern city of Palembang has been heavily
looted. The overall picture now gathered at
Palembang for the long-lived polity of
Srivijaya does, however, help understand
the tenuous, context-less archaeological
evidence available for foundation times,
consisting primarily of late seventh-century
inscriptions and statues that are dated on
stylistic grounds to the seventh or eighth
centuries. Altogether, however, sites in and
around the modern city have vyielded
archaeological evidence for settlement, Figure 12.17 Late seventh-century Old Malay
manufacturing, commercial, religious and ‘oath drinking’ inscriptiot from Sebokingking,

.. L Palembang, South Sumatra. It marked the
political activity at a level that can only be political centre of the early polity of Srivijaya.

reconciled with it being the capital city of (National Museum, Jakarta.) (Photograph
an early Malay state. A riverine pattern, as  courtesy of EFEQ.)
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expected, is by now clearly discermible. All centres of activity were situated either on the
Musi riverbanks or clearly within reach, by water, from the main river and thus from the
sea, downstream from Palembang. Many of these finds indicate active, long-distance trade
networks and the role of merchants and shipmasters is underscored in local inscriptions.
Though no ruler’s residence has been located so far, the Sebokingking inscription in East
Palembang must have been found close to the political centre of the 680s (Figure 12.17).
The politically ominous declaration it contains indicates it was erected at the centre of the
polity, at the kadatuan, literally the place of the ruler (datu), as referred to in the inscription
itself:37

The picture obtained at Palembang is far removed from the “imperial” state implied
by some earlier historians. Careful re-reading of the small corpus of Old Malay
inscriptions produced by this polity and of the Chinese sources, in the light of the data
produced by recent excavations, allows a scaled-down 1mage to be reconstructed.”® The
structure of the Srivijayan polity was in fact akin to that of later city-states of the Straits
area or the Java Sea, these being the Sultanates and harbour-cities of the fifteenth—
seventeenth centuries’ age of commerce.

Srivijaya, however, was more than just a harbour polity. It was a true city-state in the
sense that, immediately after foundation times, it extended its sphere of influence far
upstream into one of the largest river basins of Insular Southeast Asta, no doubt allowing it
to control the flow of gold and forest products from its hinterland.>® Brick temple sites
situated upstream on the banks of the Musi River or its tributaries have yielded Buddhist
statues that can be unmistakably associated with the earliest phase of its history. No

Figure 12.18 A Malay-world sailing vessel depicted on the eighth-century reliefs at Borobudur,
Central Java. (Photograph courtesy of EFEQ.)
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systematic excavations have been carried out yet around these religious sites to investigate
the kind of settlement with which they were associated.

After less than a century of intense activity, this first Srivijayan polity appears to have
come to a standstill. The last embassy was sent to China in 742. For a while, there are no
archaeological or textual data that may be clearly associated with the city-state centred at
Palembang. Only on the Malay Peninsula near Chaiya is there a single inscription, dated
to the late eighth century, that mentions the name of a ruler of Srivijaya and associates
him with the Buddhist Sailendra dynasty known in Java as the builders, among other
monuments, of Borobudur (Figure 12.18). Economic activities picked up again in ninth
and tenth-century sites at Palembang and upstream in the Musi River Basin, as evidenced
by the considerable quantity of Chinese ceramics brought to light. By this time, the
Chinese started to give Srivijaya a slightly different name (Sanfoqi/San-fo-ch’i instead of
the earlier, more regular transcription Shilifoshih/Shih-li-fo-shih), but they did consider
their revived trading partner to be an extension of the earlier polity. By then, however,
the ruler was most probably a scion of the Sailendra family, a prince defeated in Java in
the 850s, going by the name of Balaputradewa. Srivijaya was by then part of a newly
established Southeast Asian “classical” age when powerful states with an agricultural basis,
such as Mataram or Angkor, came to dominate much of Southeast Asia. Srivijaya,
however, appears to have retained much of its earlier political and economic structure,
keeping alive the tradition of the earlier coastal polities.
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As China Meets the Southern
Sea Frontier: Ocean Identity
in the Making, 1902-1937

Ulises Granados

niroduction

The South China Sea, currently traversed by more than half of the world’s

supertankers, is a three-million-square-kilometre semi-enclosed sea
scattered with barren islands and reefs, some of them partly submerged at
high tide. There is no consensus as to exactly how many features are involved
or the extent of the archipelagos, but it can be said that the area hosts four
clusters: the Macclesfield Bank (claimed by China and Taiwan, with some
parts also claimed by the Philippines); the Pratas Islands (claimed by China
and Taiwan and occupied by the latter); the Paracel Islands (claimed by
China, Taiwan and Vietnam but occupied by China since 1974); and the
Spratly Islands (claimed entirely or partly by China, Taiwan, Vietnam, the
Philippines, Malaysia and Brunei.)

Since two armed skirmishes occurred in 1974 and 1988 between Vietnam-
ese and Chinese naval forces, the whole area has proven to be a regional
flashpoint, a stage for brief naval encounters and, since the 1990s, for the
arrest of fishermen from the countries involved, most notably in 1995 at
Mischief Reef and in 2000-2001 at Scarborough Shoal between the
Philippines and China.

Besides the geographical importance of the whole area for global seaborne
trade, the Spratly area is believed to contain huge quantities of oil and gas
beneath the sea floor (even though this claim has not been fully proven
through prospective drilling). As a result, hydrocarbons have become a main
incentive for the countries involved in the dispute to pursue their sovereignty
claims, while international maritime norms, as established in the 1982 United
Nations Convention on the Law of the Sea (UNCLOS III), have given all
claimant states some legal arguments with which to support their case.
However, of all the players, China, Taiwan and Vietnam have relied the most
heavily on historical arguments to legitimize their own uncompromising

1 A previous draft was presented at the conference “As China Meets the World: China's Changing
Position in the International Community: 1840-2000,” held in Vienna, Austria, 17-19 May 2004. The
views expressed in this article are the author’s own.
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postures on the conflict. For these countries, history plays an especially
significant role in illuminating the root causes of the current situation.?

Particularly in the case of China, one of the issues that best describes how
it has dealt with relevant issues in international politics during the twentieth
century, from the late Qing period to the current era of globalization, is its
defense of the “maritime frontier,” including the protection of self-recognized
sovereignty rights over the South China Sea archipelagos. Studying an
extended period of Chinese history allows us to see how China started to
build the foundations of its current policy of defending maritime space and
the insular features of the Southern Sea, no doubt one of the most complex
international issues affecting Beijing’s current foreign policy.

By examining archival and secondary sources, this article intends to show
that throughout the unsettled period encompassing the fall of the Qing
dynasty and the consolidation of power by Chiang Kai-shek’s Nationalist
government, and up to just before the Pacific War, the idea of a “maritime
frontier,” as applied to the South China Sea, did not play a prominent role.
The concept was deeply subordinated to the political needs that defined the
power struggle within China, and to the precarious position of the country
vis-a-vis Japan and European powers. During the first three decades of the
republic, the defense of China’s maritime frontier and the protection of
unilaterally recognized rights over the Spratly and Paracel Islands were
definitely not the top priority on the foreign policy agenda.

Historical sources shed light on some important issues, namely, that amidst
the power struggle between the northern and southern governments, it is
highly probable that Sun Yatsen’s involvement with Japanese nationals in
the early 1920s, intended to open up south China maritime space and islands
for exploitation, was particularly deep and compromising. However, starting
in 1928, the Nanjing government’s policy of maritime frontier defense in
Guangdong province showed an about-face from the position of the southern
government, marking the first precedent in China’s self-definition as a
modern oceanic nation-state, asserting its own maritime-territorial rights
against world powers that had interests vested in the region. And yet, during
this brief period prior to the Pacific War, China’s extension of its self-
recognized maritime frontier was essentially an arbitrary, unilateral action,
regarded mainly as a reaction to the Japanese and European presence. Given
the growing concern in the region over China’s increasingly assertive policy,
it is imperative to dig into the history of how China became a player in the

2 As for China, immediate postwar actions in the area also contributed to how the country
formulated its current claim. For a detailed study of China’s postwar ocean policy, with a focus on this
area, see Ulises Granados, “Chinese Ocean Policy in a Transitional Period, 1946-1952,” paper presented
at the conference “Human and Regional Security around the South China Sea,” held in Oslo, Norway,
24 June 2000.
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South China Sea so as to properly understand the origins of the current
imbroglio and of Beijing’s stance.

Defending the maritime frontier: an outline of events

During the Republican era before the Pacific War, China defended its
self-recognized rights over the South China Sea by claiming sovereignty over
the four archipelagos now known as the Pratas, Paracel and Spratly Islands,
and Macclesfield Bank® (see map). From the last years of the Manchu dynasty,
some important interests in the area were at stake. First, at the central level,
it was necessary to show some degree of strength against a foreign presence
by putting on a unified front regarding the defense of sovereignty claims.
Second, China needed to fuel a nationalistic and irredentist spirit that
legitimized the authority of the government and demonstrated the state’s
commitment to defend China’s claim over the disputed territories. Third, at
the regional (Guangdong province) level, there was a permanent need for
fostering and regulating economic activities in the maritime coastal and
offshore region, which also helped stabilize overall central and provincial
relations. However, since the relationship between China and the region
was not as hierarchical as one might have assumed, these interests took centre
stage depending on the prevailing circumstances at a particular time.

The years between 1902 and 1937 can be roughly divided into three
periods: namely, a stage of initial claims dating back to the late Qing period;
followed by a period of economic planning from the mid-1910s onward;
and culminating in a total lack of leverage by the Chinese central government
against the interference of world powers in this maritime area during the
1930s.

The first period goes back to the last years of the nineteenth century. On
26 June 1887, the Convention relative a la délimitation de la frontiére entre la
Chine et le Tonkin was signed, delimiting the common frontier between China
and French Indochina in Tonkin.* An analysis of the document reveals that
beyond those islands adjacent to the Sino-Vietnamese coast, there was indeed
no agreement in the convention as to the delimitation of the maritime
frontier farther south in the Gulf of Tonkin. And yet, it can still be thought
that amidst the presence and ambitions of Japan and the Western powers
over the Chinese coastal region, the Qing government decided that at least

3 The islands are known in Chinese as Dongsha, Xisha, Nansha and Zhongsha, respectively.

4 “Convention relative i la délimitation de la frontiére entre la Chine et le Tonkin, signeé a
Pékin le 26 juin 1887, in Clive Parry, ed., The Consolidated Treaty Series (Dobbs Ferry, New York: Oceana
Publications Inc., 1978), vol. 169 (1887), p. 345. For the Chinese version see Ye Hanming and Wu
rights over the islands in the Southern Sea as seen from historical records and maps], Mingpao Yuekan,
May 1974, pp. 18-19.
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the Pratas and the Paracel Islands should be placed under direct Guangdong
province administration and supervision. Thus, after Japan's absorption of
Taiwan in 1895, and taking into consideration emerging French interest
over the Paracel group—as envisioned in a 1899 plan by the French
Indochinese colonial government to build a lighthouse on one of those
islands—the Qing government ordered the regional authorities in
Guangdong to organize the first patrol to those two archipelagos.

Above all, China anticipated the most serious danger in the area as coming
from the Japanese, rather than the French side. In 1902 (Meiji 35), a ship
belonging to Yoshiji Nishizawa reached Pratas Island, leading to the first
Japanese survey of the island group. Later in 1907 (Meiji 40), Nishizawa led
that first survey of the archipelago on board the ship Shikoku maruand named
the main feature Nishizawa Island.® In reaction to this, that same year
(Guangxu 33) the viceroy of the Liang Guang, Zhang Renjun, ordered
Guangdong Fleet Admiral Li Zhun to patrol the area and to land forces at
the Paracels. A one-month survey in 1909 (Xuantong 1) and the hoisting of
the flag in Woody Island completed the mission® (it is known that a similar
circuit was carried out to the Pratas the same year.) After returning to Canton,
Admiral Li Zhun submitted an eight-point proposal to develop the Paracels,
later to be approved by the Qing Court.” According to Chinese sources, as
early as 1883 (Guangxu 9), China had denounced the presence of a German
vessel surveying the area (in the Paracel Islands and the Spratly Islands, farther
south), apparently persuading the activities to be stopped, and thus allowing
the Qing Court to reaffirm rights over both groups.® In 1908, the government
issued a permit to a Chinese individual to engage in several activities,

5 In the interim, in 1905 (year Meiji 38) the Japanese ship Nagakaze maru from the Tsunenobu
Trading Co, sailed to the Pratas, which later led the same company 10 a formal claim with the Japanese
government two years later. For details see Tatsuo Urano, “Nankai shoto kokusai funso shi. Kenkyu,
shiryo, nenpyo,” [International conflict over the South China Sea—The history, analysis and
documents] (Tokyo: Tosui shobo, 1897), p. 148,

¢ LiZhun, Xunhai i [On the Sea Circuit| reprinted in Zhongruo nanhai thuqundao wenxian huibian,
vol. 8 [Collected works on the archipelagos of the South China Sea, vol. 8] (Taipei: Taiwan xuesheng
shuju, 1975), p. 1.

7 Shen Pengflei, Diaocha xishaqundao basgaoshu [Report on the Paracel Islands survey] reprinted
in Zhongguo nanhai thuqundao wenxian huibian, vol. B, p. 23. There remains, however, some discrepancy
as to the dates of Li Zhun's naval circuit to the Paracels. According to Marwyn Samuels’ Conitest for the
South China Sea (New York: Methuen, 1982, pp. 53 and 71), a 1979 People’ s Liberation Army Navy
patrol rediscovered a stele at Hokudo Island (North Island, in the Paracels) that signalled Li Zhun' s
first circuit as taking place in 1902, Samuels affirms that the second circuit was in 1908. Sce Shen
Pengfei, Diancha xishaqundan, p. 9; Lin Jinzhi, "Xishaqundao he nanshaqundaoe zigu yilai juishi
zhongguo lingtu” [the Nansha and Xisha islands have since ancient times been Chinese territory],
Renmin Ribao, 7 April 1980, p. 4. See alsa “Zhangguo dui xishaqundao he nanshaqundao de zhuquan
wuke zhengbian,” [the Chinese sovereignty over the Xisha and Nansha islands can not be contested-
White Paper of the Foreign Ministry of the People’s Republic of Chinal, Renmin Ribas, 31 January
1980, p. 1.

8 pI.m_]im.hi, “Xisha qundao he nansha qundao zigu yilai jiushi zhongguo lingtu,” p. 1.
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including the development of the Paracels.® In the following year, the Paracels
were placed under the administration of a county belonging to Hainan Island
(Qiong Ya)," thus making apparent a clear delegation of authority from
the central to the provincial government, with the role played by the
Guangdong authorities increasingly becoming more important in the defense
of self-proclaimed territorial rights over the Southern Sea islands.

Starting in the mid-1910s, the Chinese began making economic plans for
the islands. At the time the Manchu dynasty was about to fall, and all Chinese
naval patrols on the northern side of the South China Sea were stopped.
Thus, the authorities were unable to protect the recently proclaimed rights
over those islands, even though some rights seemed to have been protected
anyway. In the Pratas group, the Japanese government decided to guarantee
the investment of Nishizawa’s enterprise, and eventually ordered its general
consul in Canton to negotiate a settlement with Viceroy Zhang Renjun (and
later with his successor, Ai Shuxun) over the ownership of those small
landmasses and reefs. In 1909, Japan recognized the Pratas as Chinese
territory in exchange for 130,000 Canton silver dollars.!’ However, it is known
that even after this agreement was reached, Japanese fishing activities
continued in the vicinity.

In the Paracels, a 1909 petition by Admiral Li Zhun to the Qing Court to
further inspect and develop the group was approved, but nonetheless after
initial preparations, the whole project was abandoned during the
administration of Zhang Renjun’s successor."” It was only a few years later
that the first permits to exploit natural marine resources were given to
Chinese nationals, thus allowing the new Republic of China to project some
sense of control over matters related to the islands in that area. And yet, the
real power for approving permits was ultimately vested in the Guangdong
authorities, without an apparent link in policies between central and
provincial governments. This loophole in the decision-making process
descending from the central government probably resulted from, as will be
explained later, the southern government in Canton carrying out its own
designs for the Guangdong littorals, largely independent from any
consolidated national authority.

Until 1921, some Chinese petitioned the Guangdong provincial
government for exclusive permits to exploit the Paracel Islands’ natural
resources, such as guano bird manure for fertilizer, and sea products (for

9 LiZhun, “Guangdong shuishi guofang yaosai tushuo,” [detailed plan on naval defense fortresses
in Guangdong] (1910), in Lin Jinzhi, “Xisha qundao he nansha qundao zgu yilai jiushi zhongguo
lingtu,” p. 1.

10 See “Zhongguo dui xishaqundao he nanshaqundao dg zhuquan wuke zhengbian” [the Chinese
sovereignty over the Xisha and Nansha islands can not be contested-White Paper of the Foreign
Ministry of the People’s Republic of China], Renmin Ribao, 31 January 1980, p. 1

11 Samuels, Contest, p. 53, Urano, Nankai shoto, pp. 150-152,

12 Shen Pengfei, Diaocha xishaqundao, p. 10.
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example, He Cheng’en, through his company Haili Gongsi in 1917, and
Deng Shiying in 1919)." Eventually, the Guangdong government granted
permits in favour of Liang Guozhi and He Ruinian who, under the new
Paracels Archipelago Industries Co. Ltd (Xishaqundao Shiye Wuxian
Gongsi), eagerly started guano extraction in August 1921.

However, during the 1920s, suspicions of foul play quickly led to a severe
conflict between local authorities in Hainan and the Guangdong government
regarding this permit. Partly as a result of protests raised by local businessmen
to the authorities of Hainan, where the Paracel Islands were supposed to be
administered, it became apparent that He Ruinian’s development rights in
the islands were monopolistic in nature. Moreover, rumours quickly spread
in Canton, Macau and Hainan that the Paracels Archipelago Industries Co.
Ltd was only a cover for another company controlled by several Japanese
entrepreneurs. In order to investigate the issue, Yaxian County Magistrate
Sun Yubin made a request in April 1922 to the Guangdong government that
a naval mission be sent to the Paracels to make an in situ inspection of the
company. Circuits were sent in 1923 and 1926, and they discovered that
activities in the islands were indeed carried out by the Southern Prosperity
Industries Co. (Nanyo Jiggyo Koshi), an enterprise controlled by the Japanese
national Saito Shiro, in possible cooperation with another Japanese national,
Hirata Sueji. Eventually, the provincial government rescinded He Ruinian’s
permit and transferred it to a Chinese individual in 1927.'

Nonetheless, at the end of the 1920s, several nationals continued to exploit
fishery and guano products in the Paracel group, and beginning in 1926 the
French government, through the Indochina colonial government, started
surveying the guano potential of the islands. French teams expanded their
activities in 1928 by commencing guano extraction, thus prompting the newly
established Nanjing government, through a conference of a Guangdong
provincial committee in February, to prepare a detailed plan for resources
development in the islands. The newly unified Chinese central government,
finally establishing a vertical decision-making hierarchy that placed Nanjing
at the top, put the area, interestingly enough, under the supervision of the
Sun Yatsen University in Canton, and ordered Professor Shen Pengfei to
lead a civil-military mission to the islands. At the same time, the provincial
government also ordered the Security Bureau of Canton City to investigate
the activities engaged in by He Ruinian. Professor Shen Pengfei soon
submitted his report on the naval circuit to the Paracels, covering a range of
issues from the description of the islands and their marine environment, to

13 Shen Pengfei, Diaocha xishaqundao, pp. 11-12.

14 Shen Pengfei, Diaocha xishaqundao, pp. 12-18. See also “Zhongguo dui xishaqundao he
nanshaqundao de zhuquan wuke zhengbian” [the Chinese sovereignty over the Xisha and Nansha
islands cannot be contested-White Paper of the Foreign Ministry of the People’s Republic of China],
Renmin Ribao, 31 January 1980, p. 1.
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a chemical analysis of guano reservoirs, as well as the activities engaged in by
the Japanese, the Taiwanese, the French and even the Brits near and on the
islands. The report even offered policy proposals for consideration.'s

As a result of Shen Pengfei’s mission, further crucial information about
foreign activities in the area came to light. Through his field inspection, the
Chinese authorities discovered that most workers were Taiwanese and
Japanese nationals from Ryukyu; that, as mentioned above, Saito Shiro’s
Southern Prosperity Industries Co. had engaged in activities on Lindao Island
(now Woody Island); that during 1925-1926 a French navy vessel transported
an Indochinese survey team led by Nha Trang Oceanographic Institute chief
A. Krempf; and that, presumably during the same decade, a British steamship
approached some islands which belonged to the archipelago.”® Eventually,
it was through this circuit that Nanjing renewed its claim over the Paracels,
underlining the importance of Shen Pengfei’s visit to the Chinese narrative.
And yet, it seems that China’s claims did not include all islands in the South
China Sea, particularly the Spratlys (then called Tuansha Qundao, and
located south of the Paracels). In fact, Shen’s report claimed that the team
had reached, and established, the Paracel Islands as the southernmost point of
the country."”

Nonetheless, it was around this time that the Nanjing government also
started to confirm an increasing and continuously active French and British
presence in its southern maritime frontier, even though, during the following
decade, there was little China could do against such a superior naval presence.

After the September 1931 Manchurian Incident, which marked the
beginning of a 15-year-long war between China and Japan, China decided,
due to its lack of military leverage, to diplomatically challenge the claims of
France, the UK and Japan over the area, and to continue issuing unilateral
administrative ordinances, both at national and provincial levels. Regarding
the Pratas group, early in February 1929 the Guangdong government issued
a Provisional Regulation to Attract Investment to Undertake Marine
Production. Later in 1935, the same province set up an office for marine
production control, and in April-May of the same year, the provincial Office
of Agriculture, Forestry and Construction, and the Department of
Construction, organized a circuit to the Pratas group to survey its natural
resources.'® Yet these administrative decisions had no influence whatsoever
over the fishing activities of Japan. Japanese and Taiwanese sailors increased
their movements nearby, even though Chinese police arrested some of

15 Shen Pengfei, Diaocha xishaqundao, pp. 22-84.

16 Shen Pengfei, Diaocha xishaqundao, pp. 36-51.

17 Shen Pengfei, Diaocha xishagundao, p. 1. Even if it is true that neither a military commander
nor a civil servant made such an assertion, its mention might well be nonetheless considered as accepted
by that time, at least by officials at the working level.

18 In Chen Keqin, ed., Zhongguo nanhai zhudao [China’s Southern Sea islands] (Haikou: Hainan
guojixinwen chubanshe, 1996), p. 294.
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them." In 1931 negotiations were conducted between Chinese provincial
bureaucrats and the Japanese General Consulate in Canton to solve such
frequent incidents, but they did not meet with any success.?

On the Paracel Islands, the Chinese government refuted France’s own
sovereignty claims over the area. The French authorities, as a colonizing
power, continued surveying the area even after Than Trong Hue, war minister
of the Hue Court, officially claimed the islands as part of the territory of
Annam in 1925. A. Krempf, director of the Nha Trang Oceanographic
Institute, set off for the islands aboard the gunship De Lanessan in 1925,
1926 and 1927. Further visits were paid in March 1931 by the vessels De
Lanessan and the Inconstant, and in May 1932 by the Alerte. Eventually, the
Quai D’Orsay sent a diplomatic note to the Chinese embassy in Paris, with a
reminder that France possessed rights over the group. Amid such activities,
both governments exchanged notes in December 1931, July and September
1932, September 1933, March 1934 and February 1937, with no agreement
reached on the sovereignty issue.”

The problem on the Spratly Islands became much more complicated for
China because France, the UK and Japan had raised their own sovereignty
claims over all or parts of the archipelago (Japanese claims are mentioned
in the next section). In 1927 the French Indochina authorities sent the ship
De Lanessan to the islands (called Truong Sa in Vietnamese), and later in
1929 the ship La Malicieuse anchored in those waters and surveyed Triton
Island, North Reef, Lincoln Island and Bombay Island.” One year later on
April 13, Indochinese and French marines landed on some islands.
Furthermore, in 1933 the ships Astrolabe, De Lanessan and the Alerte
disembarked marines on several islands; eventually, on July 26 in the Journal
Officiel de la République Francaise, Paris announced the occupation of several
islands,” while on December 21 these and other minor features were
incorporated into the Ba Ria province.** Despite no official exchange of
notes in reaction to the French decree issued in July, the Chinese side seemed

19 Urano, Nankai shoto, pp. 157-158.

20 Chen Keqin, Zhongguo nanhai zhudao, p. 298.

21 In contrast, in an effort to stop Japan’s own claims over that area, Paris successfully engaged in
similar negotiations with Tokyo. As a result, both parties agreed to temporarily maintain the status quo
by describing the Paracel Islands issue as a “solved matter” (désormais classée). See Ministere des
Affaires Etrangeres, Documents Diplomatiques Frangais, 1932-1939 (Paris: Imprimerie Nationale, 1963),
ler. Série (1932-1935), Tome VI, p. 121.

22 Luu Van Loi, The Sino-Vietnamese Difference on the Hoang Sa and Truong Sa Archipelagoes (Hanoi:
The Gioi Publishers, 1996), p. 56.

23 Thanh Thuy, “The Hoang Sa and the Truong Sa Archipelagoes are Vietnamese Territories,”
in The Hoang Sa and Troung Sa Archipelagoes (Paracels and Spratly), Dossier 1 (Hanoi: Vietnam Courier,
1981), p. 24. Those insular features were the Spratly Island, Amboyna Cay, Itu Aba Island, the Deux
Iles group, Loaita Reef and Thi Tu Island.

24 Luu Van Loi, The Sino-Vietnamese Difference, p. 150.
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to have opposed the French declaration over the Spratlys,® as did the British
government, which quickly challenged the French claim. In the end, the
Guangdong provincial government sent the first naval circuit to the Spratlys
in August, in order to inspect several islands.”

Due to the Chinese central government’s evident lack of military leverage
to carry out a naval occupation of the group (or of those features that lay
above sea level at high tide, anyway), the Chinese were limited largely to the
issuing of administrative ordinances to protect self-recognized rights in the
Spratlys, Paracels, Pratas and Macclesfield Islands. Eventually, Nanjing
decided to set an important precedent, nearly 25 years after the first claim,
that expanded the scope of its claim to all the known insular formations of
the Southern Sea. On 7 June 1933, before the French proclaimed ownership
over the main islands from the Spratly group, officials from the Chinese
Interior Ministry summoned officials from the ministries of Foreign Affairs,
Navy, Education and a Mongolian and Tibetan Affairs Committee to set up
a Committee for Examination of Sea and Land Maps. During its twenty-fifth
session, the committee finally prepared a List of Place Names On Our Couniry’s
Southern Sea, claiming 132 features (islands, reefs, etc.) from the four groups
as Chinese territory, and in April 1935 it published a Detailed Map of the Southern
Sea Islands, which indicated that all these features belonged to China.”

The southern government and its compromise with the maritime frontier:
the Japan factor

After this brief overview of events, can we come to the conclusion that
there was a concrete, cohesive ocean policy in China during the first three
decades of the twentieth century, from the period covering the late Qing to
the first years of the republic? In spite of the measures taken by the authorities,
as described above, the answer seems to be no, mainly because there was no
continuous government, but rather an internal struggle of power broadly
expressed in the existence of two de facto regimes, which lasted until the

25 According to Samuels, the Chinese government did not reject the French declaration claiming
sovereign rights over the Spratlys, but according to Li Guogiang, another specialist, the spokesman of
the foreign ministry at the time declared the following: “Our fishermen live in those islands ...
internationally it is recognized as Chinese territory.” In either event, despite not officially contesting
the French claim, the Nanjing government was under pressure from several political, labour, farm
and trade organizations to take action, and it ordered the first naval circuit to the Spratlys in August
1933. Samuels, Contest, p. 64. Li Guogiang, “Minguo zhengfu yu nanshaqundao” [the Republican
government and the Spratlys], in Lu Yiran, ed., Zhongguo haijiang lishi yu xianzhuang yanjiu [Research
on the current situation and history of China’s maritime frontier] (Harbin: Heilongjiang jiaoyu
chubanshe, 1995), pp. 111-112. Han Zhenhua, ed., Woguo nanhai zhudao shiliao huibian [Historical
sources compilation on our country’s Southern Sea islands] (Beijing: Dongfang chubanshe, 1988), p.
261.

26 Chen Keqin, Zhongguo nanhai zhudao, p. 294.

27 LuYiran, Zhongguo haijiang lishi yu xianzhuang yanjiu, p. 114.
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rise of Chiang Kai-shek to power. That is why after the late-Qing circuits to
the islands, there was no visible coordination of policies from the central
government to the Guangdong province; instead, regional and local
authorities sought to reactivate and, if possible, regulate previously existing
economic activity in the islands.

there was a pattern of regional and local authorities dealing with the task
of reactivating and, if possible, regulating on their own those already existent
economic activities in the maritime area.

A brief study of the events, however, does reveal that during the first
decades of the twentieth century, a nascent awareness began to develop
around this sea, a vast area where, at the time of the famous Admiral Zheng
He’s voyages during the early Ming dynasty, the Chinese showed naval
supremacy. Yet for more than five hundred years, the country suffered from
a lack of naval leverage, the result of a closed-door policy and the increasing
presence of foreign vessels.

This awareness was clearly evident in the late-Qing activities with regard
to the Pratas and Paracels in 1902-1909, but, as discussed above, it was less
noticeable during the years of the southern government. What accounted
for this difference? In order to answer this question, it is important to point
out two issues. First, in reviewing the course of these events as depicted in
Chinese and non-Chinese narratives, it is necessary to consider those actions
carried out by China within the framework of the internal politics and the
international events prevailing at the time. Second, it is necessary to cross-
reference the analysis of the Chinese narrative with other sources, particularly
those from Japan, the UK and the US.*

Regarding China, the most important factor in the analysis of policies
concerning this conflict is no doubt the internal power struggle in the political
arena. During the first years of the twentieth century, China was in chaos
throughout the fall of the dynasty and the subsequent period of turmoil and
revolution. Indeed, it seems to be quite surprising that by the end of the last
dynasty the Manchu rulers had acted to protect self-recognized sovereign
rights in the Paracels and Pratas. Of course, the fact that plans for economic
development in the Paracel area did not materialize had to do directly with
the severe troubles facing Guangdong province. Regional authorities, as
mentioned above, conceded permits for the exploitation of marine resources
and guano in the Paracels, but since the founding of the republic, China
could not effectively protect its rights, either in the Pratas or in the Paracel
Islands.

28 In spite of not having territorial claims over the South China Sea waters, the US was nonetheless
actively monitoring events and gathering information that might eventually have affected the
Philippines’ boundaries, as agreed to in 1889 and 1900 with Spain, or the boundary delimitation
between the Philippines and British Borneo.
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But above all, the late 1910s and early 1920s was a period defined by the
stealthy advance of Japan into the whole South China Sea.

With the help of alternative sources and pondering the possibility of
misinformation and false reports over the Japanese nationals’ activities in
the area, it is over this period in particular that the Chinese narrative of the
history of the conflict’s is confronted.

As previously noted, in 1921 Liang Guozhi and He Ruinian’s Paracels
Archipelago Industries Co. Ltd received a permit to exploit guano and fishery
resources in the Paracels, but when it was later discovered that the capital
for this venture had been provided by Japanese interests, the permit was
promptly cancelled. The He Ruinian Incident is referred to in several Chinese
and non-Chinese sources. Despite the cancellation, a strong suspicion
remained that Japanese companies (and/or the Japanese government itself)
and the Chinese southern government had colluded in other secret deals.”

US State Department secret diplomatic files, published in 1976, shed
some light on this issue, as does a collection of declassified diplomatic files
from the British Foreign Office, published during the 1990s.*! On the night
of 15 June 1922, the Guangdong military commander Chen Jiongming staged
a coup d'état against the southern government in Canton, prompting Sun
Yat-sen to leave the city. At that time, it was said, a written agreement between
the southern government and a so-called Japanese Japan-China Forestry,
Mining and Industrial Society was discovered by troops of Chen Jiongming
at Sun Yat-sen’s office.*® According to British intelligence—supposedly
receiving true information from Chen Jiongming’s military men—the
agreement was said to have been signed on 5 February 1922 by Sun Yat-sen.
It stipulated that in exchange for a large amount of military supplies such as
small firearms, munitions, etc., (which in turn violated the arms embargo in
force) and five million gold yen, several rights over the South China Sea,
mainly along the coast of the Guangdong province, were to be yielded to
the company. The main points of the agreement said to be found were as
follows:

1. The southern government had to hand over to the company the
development rights of Hainan Island and all islands belonging to

Guangdong province.

29 Samuels, Contest, p. 56.

30 National Archives Microfilm Publications, Records of the Department of State Relating to Political
Relations between China and Japan, 1930-1944 (microform) (Washington: National Archives Records
Service, 1975), 96 reels. See in particular reels 88 and 96.

31 Kenneth Bourne and D. Cameron Watt, eds., British Documents on Foreign Affairs: Reports and
Papers from the Foreign Office Confidential Print (Frederick, MD: University Publications of America,
1994), part II, series E, Asia 1914-1939 (25 vol.). Relevant information is found from volume 25 to 47.

32 Sir B. Alston (Embassy at Peking) to the Marquess Curzon of Kedleston (Foreign Office,
London), no. 495, secret, 8 July 1922 (doc. 229, vol. 27, p. 27). Consul-General Jamieson (Canton) to
Sir B. Alston (Embassy at Peking), no. 42 and enclosure no. 231, secret, 7 November 1922 (doc. 230-
231, vol. 27, p. 238-240), quoted in Bourne and Watt, British Documents on Foreign Affairs.
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2. The southern government also had to hand over to the company the
fishing rights along the maritime area stretching from south of Amoy up
to Hainan Island.

3. Besides receiving rights to exploit natural resources of the islands
belonging to Guangdong province, the company was to be entitled to
change the names of those islands.

4. In order to protect its economic activities, the company was entitled to
organize its own police force.

5. The company was to have privileged rights over forestry and mining
activities in Guangxi province.

6. If China were to be unified or a conference between North and South
was agreed upon, the southern government must press the Northern
government for this agreement in the form of a treaty and have it agreed
to by the North.

According to the English transcription of the Chinese (reportedly
incomplete) original, one million gold yen and one-third of the military
supplies were to be given four months after the signing of the agreement,
but only if Sun Yatsen’s army occupied at least one province from among
Jiangxi, Hunan or Fujian, and captured one of the capital cities as proof of
strength. It was believed that such an agreement was verbally reached between
Sun Yat-sen and the Japanese Hirata Sueji in November 1921.%

While this whole account might represent an elaborate hoax, the name
of Hirata Sueji is prominently featured in the affair. The name of this Japanese
national in the South China Sea conflict dates back to 1917 (Taisho 6). That
year, the Japanese nationals Komatsu Shigetoshi and Ikeda Kinzo claimed
to have discovered the Paracels, filing official petitions to the Ministry of
Foreign Affairs to incorporate the territory into the Japanese empire. Two
years later, Kamiyama Keiji and Hashimoto Keizaburo referenced Ikeda’s
discovery and also requested the incorporation of 24 islands that were part
of the Paracels as Japanese territory.* During the same years, from 1917 to
1919, Hirata Sueji organized three surveys to the group, claiming that the
islands remained without ownership. After giving them the name of Hirata

33 Masterton Smith (Colonial Office, London) to the Marquess Curzon of Kedleston (Foreign
Office, London), no. F3164-1292-23, secret, 9 October 1922 (doc. 240, vol. 27, p. 248). Claude Severn
(Joint Naval and Military Intelligence Bureau, Hong Kong) to Churchill (Hong Kong), enclosure,
secret, 17 August 1922 and June 1922 (docs. 241-242, vol. 27, p. 248-250), quoted in Bourne and Watt,
British Documents on Foreign Affairs.

#  Gaimusho kiroku, Kakkoku ryodohakken oyobi kizoku kankeizakken- minamishinakai shoshoto kizoku
kankei daiikken [The Diplomatic Record Office of the Ministry of Foreign Affairs, Miscellaneous
documents relating to discovery and attribution of territories of various countries / Attribution of
various reefs and islands in South China Sea / Spratly Islands, vol. 1], file A-4-1-0-2-1-1, reel A-0449
(Tokyo: The Diplomatic Record Office of the Ministry of Foreign Affairs) (hereafter referred as
Gaimusho document 1) , p. 3. The Gaimusho documents quoted here can also be accessed via the
Japan Center for Asian Historical Records Web site, at <www.jacar.go.jp>, even though divisions of the
entire files are updated periodically (last accessed 27 October 2005.)
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Archipelago (Hirata Gunto), he submitted an application for phosphates
exploitation on 5 March 1918 and continued activities there until 1920.*
After a few months had elapsed, Hirata resumed activities in the Paracels in
1921, but at this time he was well aware that the Qing government had
advanced claims at the beginning of the century. Therefore, Hirata quickly
asked for advice from the Foreign Ministry bureaucrats and Japanese consular
officials in Canton.* After requesting an exploitation permit from the
Japanese consulate on 5 April 1921, he started operations under the “Chinese
company” Paracels Archipelago Industries Co. Ltd, with Liang Guozhi and He
Ruinian.. Furthermore, as contemporary sources reveal, he also devised the
Japan-China Forestry, Mining and Industrial Society. Hirata had even expanded
his activities in the Spratlys since 1917, hoisting the Japanese flag on several
islands.*” Much more research is needed into the links between Sun Yat-sen,
Liang Guozhi and He Ruinian; according to Japanese sources, He contributed
to Sun’s cause during the 1910s.*

The secret agreement over the Paracels between the southern government
and the Japanese company, if true, represents a clear contrast to the attitude
portrayed by the Chinese delegates (both from the north and south) during
the Washington Conference held at the same time in the US. During the
meetings of the Committee on Pacific and Far Eastern Questions, the Chinese
side renewed demands for the end of spheres of influence in the country,
reiterated their defense of territorial integrity,” and vehemently refused to
discuss matters relating to the territory of the Republic of China.*

So far, there is no evidence that Sun Yat-sen actually received such assistance
after June 1922* but, according to British sources, in July 1922 and March

35 Urano, Nankai shoto, p. 220.

36 Urano, Nankai shoto, p. 165.

87 Urano, Nankai shoto, p. 200. In the Spratly Islands, besides Hirata there were some other
Japanese nationals and companies with interests in their natural resources until 1929, among them
Kamoshita Matsujiro, Sakurai Ryosuke, Kamiyama Keiji, Hashimoto Keizaburo and, most prominently,
Tsunefuji Noritaka's Lhasa Phosphates Company. A detailed account of the Japanese incursion into the
South China Sea is in Ulises Granados, “Japanese Expansion into the South China Sea -Colonization
and Conflict, 1902-1939," Journal of Asian History, forthcoming.

38 This story of possible collusion between He Ruinian, Hirata Sueji and Sun Yat-sen is
corroborated, without referring to the aforementioned agreement said to be found in 1922, in Japanese
sources found in Urano, Nankai shoto, pp. 160-176.

39 Committee on Pacific and Far Eastern Questions, 16th meeting, 14 December 1921, at the
Conference on the Limitation of Armament. Washington, 12 November 1921-6 February 1922
(Washington: Government Printing Office, 1922), pp. 1150-1160.

40 Committee on Pacific and Far Eastern Questions, 2nd. meeting, 19 November, at the
Conference on the Limitation of Armament, p. 884.

41 In 1933 the same history emerged in a Japanese newspaper: “...it has been known that such
islands were named as Hirata Islands and remuneration given by right of a sales contract with the
Southern government in order to help Sun Yatsen’s revolution” (translation mine.) However, these
remarks, filtered to the press eleven years later, seem most surely to be referring to the same history of
1921-1922. See Jiji Shimbun, 27 August 1933 at Gaimusho kiroku, Kakkoku ryodohakken oyobi kizoku
kankeizakken- minamishinakai shoshoto kizoku kankei dainiken [The Diplomatic Record Office of
the Ministry of Foreign Affairs, Miscellaneous documents relating to discovery and attribution of
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1923 the southern government also negotiated a so-called “Hainan Loan”
with a Japanese national (the individual’s identity is not known, but
speculation points to Hirata) so as to cede all development rights of the
island in exchange for an alleged sum of 20 million yen.*

The rise of the Nanjing government as a turning point in the defense
of the southern maritime frontier

In 1928, in striking contrast with the apparently secretive deals mentioned
previously, the newly proclaimed Nanjing government set out a clear position
on the defense of the Chinese “maritime frontier,” no matter how general
and abstract the notion might have been (even though, geographically, by
the mid-1930s such a frontier already reached as far south as 4 degrees north
latitude at James Shoal—called Zengmu Ansha in Chinese—off the coast of
Sarawak). By placing the Paracel Islands under the direct supervision of the
Guangdong province and through activities performed by Guangdong’s Sun
Yat-sen University personnel, the new government’s public claim was an about-
face from those reportedly secret agreements drawn up by the southern
government in 1921-1922.*

During the Nanjing era, interest in the maritime frontier quickly focused
on the sovereignty of islands (mainly the Paracel and Spratly islands, where
the non-Chinese presence was ominous) and in the process the central
government again privileged a nationalistic and irredentist attitude, trying
to encourage unification of this maritime space into the motherland. The
defense of self-proclaimed rights became both a matter of diplomatic
negotiations and unilateral administrative ordinances, simply because no
other option was available, China possessing neither the military might to
patrol nor the capacity to regulate economic activities in the islands.

By 1933, when the Committee for Examination of Sea and Land Maps
was set up, the official stance of the Nationalist government had already
become apparent. In the case of the Paracels, the main arguments for the

territories of various countries / Attribution of various reefs and islands in South China Sea / Spratly
Islands, vol. 2], file A-4-1-0-2-1, reel A-0448 (Tokyo: The Diplomatic Record Office of the Ministry of
Foreign Affairs) (hereafter referred as Gaimusho document 2), p. 57.

42 Sir R. Macleay (Embassy at Peking) to the Marquess Curzon of Kedleston (Foreign Office,
London), no. F 2972-1682-23, very confidential, 15 August 1923 and inclosure no. 25, very confidential,
26 March 1923 and memorandum (doc. 21, 22, 23, vol. 28, p. 41-42), quoted in Bourne and Watt,
British Documents on Foreign Affairs.

43 According to the US State Department records, in June and August 1935 it was rumoured that
Japan might have been negotiating with Chinese officials to buy the Pratas Islands, a claim quickly
denied by China. See Claude A. Swanson (Secretary of the Navy) to Cordell Hull (Department of
State), confidential, 14 June 1935 (793.9414-5, reel 88), Atcheson (Nanking) to Department of State,
no. 177, 22 June 1935 (793.9414-7, reel 88), W. H. Standley (Secretary of the Navy) to Cordell Hull
(Department of State), confidential 2 August 1935 (793.9414-12, reel 88) in National Archives
Microfilm Publications, Records of the Department of State Relating to Political Relations between
China and Japan, 1930-1944,
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legitimization of territorial rights were that Chinese individuals had first
discovered those islands (and also, by the same argument, the Spratly group)
during the Later Han dynasty (25-220 AD),* and that recently those rights
had been consolidated, under the system of modern nation-states that had
emerged in the nineteenth century. This position was supported by the
following facts: 1) thatin 1876 Guo Songdao® defended the notion that the
Paracels were Chinese islands belonging to the China Sea (gina xi)*; 2)
that the imperial government swiftly denounced survey activities engaged in
by a German vessel near the Paracels in 1883; 3) that according to the
aforementioned 1887 Convention relative a la délimitation de la frontiére entre la
Chine et le Tonkin between the Qing and the French governments, Paris tacitly
recognized Chinese sovereignty over the Paracels; and 4) that Li Zhun naval
circuits at the beginning of the twentieth century further legitimized China’s
rights over those islands.

As for the Spratlys, it is important to note that the arguments concerning
the legitimization of rights are the result of more contemporary discussions.
Besides the reference to historical rights going back to the Later Han Dynasty,
the main points are as follows: 1) that Guo Songdao’s 1876 reference to the
South China Sea as the Chinese Sea also included the Spratly group as China’s
territory; 2) that the Chinese protest against German survey activities in the
South China Sea in 1883 also acted in favour of the Spratlys claim because
the German vessels supposedly also reached those waters; and 3) as
recognized by France in 1933, and as recorded in the British Admiralty’s
1868 China Sea Directory,® Chinese fishermen had long inhabited some of
the islands and made a living from their natural resources. In other words,
the Spratly Islands, it can be inferred, had belonged since “ancient times” to
a type of traditional sphere of influence and economic activity, or more
properly, had been part of the South China Sea as Chinese historical waters.

Thus, some characteristics regarding the Chinese claim over the maritime
space and insular features in the South China Sea during the republican
period before the Pacific War are now clear.

44 Lin Jinzhi, “Xishaqundao he nanshaqundao zigu yilai juishi zhongguo lingtu,” p. 4. See also
Lin Jinzhi, “Zhongguo zuizao faxian, jingying he guanxia nanhaizhudao de lishi” [history of China as
the first to discover, administer and control the Southern Sea islands] in Lu Yiran, ed., Nenhaizhudao-
dili, lishi, zhuguan [The Southern Sea islands—its geography, history and sovereignty] (Harbin:
Heilongjiang jiaoyu chubanshe, 1992), p. 27.

45 Famous Chinese diplomat who held several high posts, including first envoy to several European
countries in the mid-late Qing period.

46 Deng Siyu, “Nanzhonguohai zhudaoyu de zhuquan wenti” [the sovereignty issue over the
South China Sea islands], Mingpao Yuekan, May 1974, p. 3.

47 Li Guogiang, “Minguo zhengfu yu nanshaqundao,” p. 111.

48 “Lishishang yixie nanhaizhudao waiwen diming de laiyuan” [Origin of some place names of
the Southern Sea islands in foreign languages over history] in Guangdong sheng diming weiyuanhui,
Nanhai zhudao diming ziliao huibian [Sources compilation of place names on the Southern Sea islands]
(Guangzhou: Guangdong ditu chubanshe, 1987), p. 313.
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1. The Chinese claim has included all four archipelagos (Pratas, Paracel,
Spratly and Macclesfield groups) since 1934-1935. However, before then,
and according to the survey report prepared in 1928, the Chinese claim
seemed to reach only as far as the Pratas and Paracel Islands.

2. The Nanjing government was unable to defend sovereign rights in the
South China Sea through effective occupation, and focused instead on
legitimizing its claim by several actions, including bilateral negotiations
and unilateral administrative ordinances.

3. According to the 1935 Detailed Map of the Southern Sea Islands and the List
on Place Names On Our Country Southern Sea, the Chinese claimed rights
over 132 merged and submerged features, covering virtually all of the
South China Sea at the time, thus making the claim a zone-based one.*
And yet, particularly in the Spratly area, foreigners ruled the seas. In fact,

Chinese proclamations of ownership should be considered as a reaction to

the presence of European and Japanese nationals, and as a direct consequence

of the sense of those waters being indefensible against foreign powers. During
the same decade, France’s Indochina forces disembarked on Spratly Island
in April 1930 and surveyed others in 1933. The French government
announced the occupation of the Paracels in 1938 and landed forces on the
main island of the Spratlys (Itu Aba Island) in April of that same year. The

British government, as part of its Japan containment policy after the failure

of the third London Naval Conference in 1935, continued to survey sections

of the South China Sea,” and in 1936 secretly offered to lease to France an
unnamed major island in the Spratlys for use as a French airfield.

But it was Japan that had more ambitious plans for the region. In 1933,
through their foreign ministry, Japanese nationals claimed exclusive rights
over islands in the same archipelago that reportedly had been exploited for
two decades.” Hirata Sueji submitted a development plan (with the assistance
of Imperial Navy officials) to the colonial general governor of Taiwan in
1935, while Lhasa Phosphates Industries continued to press the Japanese
government in 1936 and 1937 to grant the company special rights over the
group.* This company even started a joint venture with Hirata Sueji to
develop the Spratlys during the same time period.* Eventually, as part of

50 By contrast, the British and French claims were insular ones, focusing on particular features.
It is interesting to note that now (as then) there is no consensus on exactly where the limits are drawn
on each archipelago. In 1930 France also made a reference 1o a quadrangular area identified by
coordinates for the Spratlys at 7-12 degrees north latitude, 111-117 degrees east longitude, the same
area later referred to by Japan amid the incorporation of the group as Shinnan Gunto (New South
archipelago) into its empire in February 1939.

51 See David Hancox and David Prescott, Secret Hydrographic Surveys in the Spratly Islands (Kuala
Lumpur: Maritime Institute of Malaysia, 1997).

52 Gaimusho document 1, p. 50.

53 Gaimusho document 1, pp. 36-52.

54 Gaimusho document 1, pp. 62, 89.

55 Gaimusho document 1, pp. 125-136.
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the encirclement of China’s coastline after the Marco Polo Bridge Incident
of July 1937 and as a preliminary step in its southern advance for the
approaching Pacific War, the Imperial Navy occupied Pratas Island on
September 3, followed by the landing of naval forces in the Spratlys in
December 1938 and the invasion of Hainan Island in February 1939.

Fina.lremarks

During the first decades of the twentieth century, until the Marco Polo
Bridge Incident in 1937, China’s defense of what it considered to be its
maritime frontier in the Southern Sea differed sharply depending on the
internal situation and the conditions prevailing in the political arena, Before
the fall of the dynasty, the Qing government was even able to send patrol
circuits to the Paracel and Pratas group; later, amidst the chaos that preceded
Nationalist rule. The leaders of the Canton government appealed for foreign
assistance, ostensibly to aid the revolution but in reality almost certainly at
the expense of China’s ability to assert sovereignty over the southern maritime
frontier. A fresh offer of compromise came from the Nanjing government,
both by consolidating China’s official stance through administrative
ordinances at the national level, and by simultaneously delegating authority
to the Guangdong province in order to issue ordinances on economic
development and to patrol the maritime frontier when possible. During the
Nanjing decade, it became clear that the Chinese finally considered the whole
Southern Sea as their territory, even though unilateral proclamations have
since then been subject to criticism and refutations by neighbouring states
and world powers with interests in the maritime region (criticisms came from
France, the UK, South Vietnam and the Philippines after the Pacific War.)
The strong nationalistic and irredentist tone of the Nanjing claims in the South
China Sea was directly proportional to the menace felt in China’s littorals.

Indeed, the concept of a maritime frontier has itself proved to be an
elusive, ill-defined one that, as the course of events made clear, did not always
apply to the whole South China Sea. True, the delimitation of linear
boundaries or area frontiers in the sea has been an obviously difficult task
everywhere in the world. Traditionally, since the Dutchman Cornelius van
Bynkershoek first suggested the rule in the eighteenth century, the division
of the oceans into territorial and open seas has roughly followed the three-
nautical-miles extent principle for the territorial sea. And yet, two centuries
later, during the whole interwar period, there was a lack of consensus among
nation-states as to the extent of the territorial sea.”

56 Regarding the issue of the extent of the territorial sea concerns, the 1930 Conference for the
Codification of International Law at The Hague resulted in a failure to establish consensus among
nations. See Shabtai Rosenne, “Geography in International Maritime Boundary-Making,"” Political
Geography, vol. 15, no. 3-4 (1996), p. 320.
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Moreover, for China the problem not only involved jurisdiction over land
and space adjacent to the Mainland coast, but also the challenge of claiming
areas far offshore, outside her Mainland territorial sea (a practice,
incidentally, quite common by that time among empires.) In other words,
for China, the issue of self-recognized sovereignty over the Paracel, Spratly,
Pratas and Macclesfield groups meant an international conflict that posed
the problem of how to extend its claim on a maritime frontier (insular and
maritime space) not adjacent to the continental land, and defend it against
European powers (France and Great Britain) and Japan. The challenge of
defining its maritime frontier against the foreign powers that ruled the seas
occurred at a time when China was undergoing a change, from being a
waning empire in East Asia to its status as a nascent, very weak nation-state.

~ Cartographical works shed light on how this erratic and intermittent
process unfolded. Since the beginning of the twentieth century, and
particularly from the founding of the republic, this outward expansion
process appeared at the level of private maps: a new China boundary line
around 1914 extended as far as the Pratas Islands and around 1933 also
reached the Paracels.”” Followed by the naval circuit to the Spratlys that
same year, in 1935 another non-official cartographical work moved the
maritime frontier far south to James Shoal in the Spratlys, the same limit
reconfirmed by the Nationalist government in 1948, when the now famous
U-shaped broken line, demarcating virtually the whole South China Sea as
Chinese “historical waters,” appeared in the first official map of the area.
The Nationalist government’s decision to extend the South China Sea
claim to cover all its insular features has been the subject of heated argument,
both then and now. But it is clear that an awareness of China as a modern
oceanic nation-state was developing; this awareness represents a major
contribution from that period of Chinese history. The “maritime China” of
the 1930s represents the foundation of the current “ocean thinking,” as
expressed in China’s active participation in solving many issues regarding
the oceans (including environmental protection, fishery stocks preservation
and anti-piracy measures, among others), but this legacy might also be behind
Beijing’s behaviour in many of the territorial disputes with its neighbours
over islands and maritime space in the South and East China seas. History
alone cannot offer a solution to this conflict; rather, it offers insight into the
uncompromising nature of the claims raised by involved states. History helps
us understand why, despite agreeing to set aside the issue for the time being,
the current Chinese government (just like in Deng Xiaoping's era) vehemently
refuses to compromise on its self-proclaimed rights in the Southern Sea.

Tokyo, Japan, June, 2005
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This article addresses the recently ratified Sino-Viemamese Boundary Delimitation
Agreement in the Gulf of Tonkin and its implications for bilateral cooperation and
development of friendly and neighboring relations between China and Vietnam. As
the first maritime boundary line for China, the delimitation in the Gulf of Tonkin is
indicative of China’s positive attitude towards the resolution of other maritime is-
sues with Vietnam and other neighboring countries.
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The Gulf of Tonkin (Beibu Gulf in Chinese and Bac Bo Gulf in Vietnamese) is a shared
water area between China and Vietnam. The size of the Gulf, as agreed by the two
countries, is more than 126,000 square kilometers.! It contains abundant marine living
and nonliving resources. Given the increased pace of global ocean development, China
and Vietnam realized the importance and necessity of establishing a maritime boundary
in the Gulf of Tonkin.

The process of the negotiation had three stages: brief negotiations in 1974 initiated
by Vietnam, negotiations between October 1977 and June 1978, and the negotiations
from 1992 to 2000.> The first two stages were fruitless primarily because the relation-
ship between the two countries was poor. Only after the normalization of bilateral rela-
tions in 1991 did the negotiations enter into a productive stage. In 1993 the two sides
reached a general agreement on the basic principles to be applied to settling the disputes
relating to the land border and the delimitation of the Gulf of Tonkin. The agreed-upon
principles were those of “applying the International Law of the Sea and referring inter-
national practices to carry out negotiations on the delimitation of the Tonkin Gulf” and
“in line with the principle of equality, taking into consideration all circumstances con-
cerned in the Gulf to reach an equal solution.”® Seven rounds of negotiation were held
between 1992 and 2000 at the governmental level, three meetings between the heads of
government-level negotiating teams, 18 rounds of negotiation at the working level, and
49 meetings of the Joint Working Team and the Mapping Team.*
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On 25 December 2000, the two sides signed the Agreement on the Delimitation of
the Territorial Seas, Exclusive Economic Zones and Continental Shelves in the Beibu
Gulf (hereinafter referred to as the Boundary Agreement)® and the Agreement on Fish-
ery Cooperation in the Beibu Gulf (hereinafter referred to as the Fishery Agreement).’
On 15 June 2004, the 11th National Assembly of Vietnam ratified the Boundary Agree-
ment and on 25 June, China’s 10th National People’s Congress also ratified the Agree-
ment. On 30 June 2004, the two countries exchanged their ratification instruments in
Hanoi and the Boundary Agreement came into force. As for the Fishery Agreement, the
two sides approved it in June 2004 and exchanged instruments of ratification on 30 June
2004. As a result of these agreements a new marine legal order, based on the 1982
United Nations Convention on the Law of the Sea (LOS Convention), has been estab-
lished in the Gulf of Tonkin.

Main Contents and Implications of the Agreement

The Boundary Agreement is not a complicated legal instrument, but does contain 11
articles. Article 1 defines the area of the Gulf of Tonkin for the purpose of delimitation
of the territorial seas, exclusive economic zones (EEZs), and continental shelves of the
two countries. However, it should be noted that the area defined as the Gulf in the
Agreement may differ from other definitions of the Gulf of Tonkin used for other pur-
poses and applying other technical methods. For example, one source refers to the size
of the Gulf as being an area of 44,238 square kilometers.” In comparison, the Gulf area
defined in the Agreement is more than 126,000 square kilometers. This indicates that
the two sides preferred to have the maritime delimitation deal with a much broader
rather than smaller area.

Article 2 of the Agreement sets out the 21 geographic points that define the mari-
time boundary in the Gulf of Tonkin. The length of the delimitation line is approxi-
mately 500 kilometers. The line connecting Points 1 to 9 is the line dividing the territo-
rial seas of the two countries, whereas the rest of the line, Points 9 to 21, is the line that
delimits the EEZs and continental shelves of the two countries in the Gulf of Tonkin.
However, since the delimitation line starts from the Beilun (Bac Luan in Vietnamese)
River estuary, the boundary may also divide internal waters adjacent to the estuary be-
tween the two countries, though these waters appear to have been too small and insig-
nificant to mention in the Boundary Agreement.

Both China and Vietnam have adopted straight baselines from which the breadth of
their territorial seas and other maritime zones are measured. China deliberately left the
baselines for the Gulf of Tonkin undefined because of the maritime delimitation dispute
with Vietnam. Nevertheless, China had publicized its straight lines along its mainland
coast as well as for Hainan Island in 1996 when it ratified the LOS Convention. Viet-
nam lodged official protests with the United Nations respecting China’s publicized base-
lines in 19962 and in 1998. The Chinese straight baselines connected by four geographic
coordinates from Yingge Zui (Oanh Ca in Vietnamese) to Junbi Jiao along the coast of
Hainan Island facing the Gulf of Tonkin have probably affected the delimitation in the
Gulf. The discrepancy between the agreed maritime boundary and a delimitation line for
China using its straight baselines may be said to be mitigated by the scope of the Gulf
having been expanded. It is unknown whether the segments of China’s straight baselines
within the Gulf of Tonkin have been recognized by Vietnam.

Vietnam adopted straight baselines in its 1982 Statement on the Territorial Sea Base-
line of Vietnam.” The 1982 Statement provides, however, that the Gulf of Tonkin is
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delineated by the 1887 Border Treaty signed between France and China. Moreover, the
Statement asserts that as a result of the 1887 Treaty the waters on Vietnam’s side “con-
stitutes the historic waters and is subject to the juridical regime of internal waters” of
Vietnam.'? The Vietnamese historic waters claim and the delimitation line in the 1887
Border Treaty were not recognized by China. Vietnamese agreement to negotiate re-
specting maritime delimitation was an acquiescent abandonment of its former claim.
Vietnam had declared a 12 nautical mile territorial sea in September 1964'' and pub-
lished a map that included the marking of the territorial sea in the Gulf of Tonkin. It is
likely that Vietnam relied on its 1964 position during the negotiations. While it is clear
that the delimitation line between China and Vietnam does not track an equidistance line
constructed using the straight baselines of China and Vietnam or based on low-water
mark baselines,'” it is unclear the extent to which straight or low-water baselines may
have influenced the agreed-upon boundary. A small segment of the agreed-upon bound-
ary appears to have been influenced by straight baselines drawn by China for Hainan
Island.

The agreed-upon delimitation is evidence that the line in the Gulf of Tonkin derived
from the 1887 French—Chinese agreement,'* which Vietnam had argued as the demarca-
tion line between the two countries and the basis for Vietnam’s historic waters in the
Gulf, was discarded. Does this imply that the Vietnamese part of the Gulf of Tonkin is
no longer recognized by Vietnam as its historic waters? If so, then Vietnam needs to
adjust its legal position and amend the relevant domestic legislation.

Of the area subject to delimitation in the Gulf, Vietnam has obtained 53.23% and
China 46.77%, a difference of approximately 8,000 square kilometers.!* According to
the Vietnamese side, Vietnam is entitled to a greater area because Vietnam’s coastline is
longer and Vietnam has more islands in the Gulf, particularly Bach Long Vi (Bai Long
Wei in Chinese) Island, which lies in the center of the Gulf."® In China’s official expla-
nation of the Boundary Agreement, no specific figures are mentioned, with the only
comment being that the sea areas divided between the two sides are “basically equiva-
lent.”'¢ It is unknown why China used such ambiguous language, although an apparent
explanation is to avoid internal dissatisfaction or complaint with the Agreement. During
the negotiation, China demanded an equal division of the Gulf. China’s original position
has not been fulfilled by the negotiated result. Nevertheless, the Chinese government
has regarded the delimitation as “a result of equality.””’

One important circumstance not mentioned in the Boundary Agreement is the effect
of islands on the delimitation line. The two parties agreed to give the Bach Long Vi
Island a 25% effect, thus this mid-ocean island has a 12 nautical mile territorial sea and
a 3 nautical mile EEZ and continental shelf. Another small Vietnamese island, Con Co
Island, about 13 nautical miles off the coast of Vietnam at the mouth of the Gulf of
Tonkin, was given a 50% effect in the delimitation of the EEZs and continental shelves
along the closing line of the Gulf."® Full effect for these Vietnamese islands would have
moved the boundary line in favor of Vietnam; no effect would have favored China. The
final agreement on the effect to be given these two islands is obviously a negotiated
compromise.

Fisheries Management

Access to fishery resources and fisheries management was the key issue in the entire
negotiation of the boundary. For China, the delimitation of the Beibu Gulf was of direct
interest to tens of thousands of Chinese fishermen. Thus, as early as the beginning of
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the negotiation, the Chinese side stated expressly that boundary delimitation must be
linked to a fishery arrangement, and that an agreement for delimitation and an agree-
ment for fishery cooperation must be simultaneously signed and entered into force.'®
The delayed ratifications by both parties, four years after the conclusion of the Bound-
ary Agreement, is attributable to the negotiation and subsequent resolution of remaining
issues respecting fisheries management.

The Boundary Agreement contains only one clause regarding cooperation between
the two sides in respect to rational use and sustainable development of living resources
in the Gulf of Tonkin (Article 8). The companion Fishery Agreement establishes a Common
Fishery Zone, a buffer zone for small fishing boats, and a zone for transitional arrange-
ments. The Common Fishery Zone, about 30,000 square kilometers, covers most of the
fishing grounds of high productivity in the Gulf. In comparison with the Joint Fishery
Zone established under the Sino-Japanese Fishery Agreement in the East China Sea,®
the China—Vietnam Common Fishery Zone is considerably larger. A larger joint fishery
zone is favorable for China since most of the good fishing grounds are located within
Vietnam’s EEZ. However, the Fishery Agreement has a termination date: 12 years after
entry into force, with extension “to another 3 years automatically afterwards.”?! It is
doubtful whether the two sides will retain such a large common fishery zone in the Gulf
of Tonkin after the expiry of the Fishery Agreement.

The Fishery Agreement also indicates that there is to be a Transitional Zone that is
to last for 4 years.*? The Transitional Zone is to be defined by a separate protocol to the
Fishery Agreement. This special arrangement is to allow Chinese fishermen to have
time to adjust their fishing patterns to the new and changed conditions.

There are between 700,000 and 800,000 Chinese fishermen whose living depends
on the resources in the Gulf of Tonkin. As a result of the delimitation agreement, the
traditional fishing grounds associated with the fishing communities in Hainan Province
have decreased more than one third and 12,000 fishermen are expected to abandon
fishing and find other livelihoods.” China has introduced a lottery method for deciding
which fishing vessels can fish first. On 27 June 2004, Guangxi organized a lot-drawing
meeting, with owners of 1,000 fishing vessels participating, to determine the order for
entry into the Common Fishery Zone.*

Overexploitation of fishery resources in the Gulf of Tonkin is evident. According to
one scientific estimation, the sustainable catch in the Gulf is 600,000 tonnes per year.”
In recent years, however, the catch by the two sides has exceeded one million tonnes. If
this situation were allowed to continue, the fishery resources in the Gulf would be de-
pleted within a short period. In order to conserve fishery resources, protection measures
are necessary. Irrespective of the bilateral Fishery Agreement, China had to consider
reducing its fishing capacity in the Gulf of Tonkin in order to attain sustainable use of
the fishery resources. Unilateral Chinese fishery conservation measures had not proven
to be effective. For example, China had established a closed season system in 1999 for
areas within the South China Sea. These Chinese-designated closed areas were chal-
lenged by Vietnam and the Philippines, who denied China’s right to make such designa-
tions applicable to other states. While Chinese fishermen complied with the regulations
not to fish during the closed season, the Vietnamese and counterparts from other states
continued to fish. As a consequence, China’s measures have produced little effect for
fishery conservation in the South China Sea. The way forward, in the Gulf of Tonkin at
least, was a fishery agreement that should lead to cooperation between China and Viet-
nam in order to reach the goal of fisheries sustainability in the Gulf.

The Fishery Agreement called on the two states to deal with a number of outstanding
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issues. This has led to the two additional agreements: the Supplementary Protocol and the
Management Measures for the Conservation of the Resources in the Common Fishery
Zone in the Gulf of Tonkin. Agreement was reached on these instruments in February
2004 and the Protocol signed on 29 April 2004. These agreements paved the way for the
two countries to be able to ratify the Boundary Agreement and the Fishery Agreement.
The entry into force of the Boundary Agreement and the Fishery Agreement has signified
the fundamental change in the fishery regime for the Gulf of Tonkin, from the traditional
freedom of fishing regime to the EEZ regime based on the LOS Convention.

A number of measures have been adopted pursuant to the Fishery Agreement. For
the Chinese fishermen, they must abide by 12 new regulations when they sail to the
Gulf of Tonkin for fishing in the Common Fishery Zone or the Transitional Zone. When
they want to fish in the Vietnamese part of the Common Fishery Zone or the Transi-
tional Zone, they must apply for and obtain a special permit; fishing boats have to be
equipped with adequate communications devices; fishing boats and fishermen must
have the fishing permit and other certificates on board; fishing boats are to fly the
Chinese flag and have specific marking plates; illegal fishing methods such as use of
explosives or poison are prohibited; fishing boats are to operate as allowed by the per-
mit and keep an accurate fishing log; catch of marine mammals or other endangered
species is prohibited, and by-catch is to be immediately returned to the sea; fishing
boats are to abide by the regulations of collision avoidance and not hamper the normal
operation of other vessels or fishing boats; maritime incidents between Chinese and
Vietnamese fishing boats are to be submitted to the competent authorities of either country
and their settlement is to go through consultation by the two sides or through the Joint
Fishery Committee; fishermen are to cooperate with inspectors; fishing boats are to re-
port when they take refuge in a Vietnamese harbor or waters due to bad weather or
emergencies; and vessels are to report to the Vietnamese authorities when they depart
Vietnamese waters.” It is likely that the Vietnamese side has adopted similar regulations
since they are based on the Fishery Agreement and the subsequent Protocol and Man-
agement Measures.

Nonliving Resources Management

Opposite to the arrangements between China and Vietnam in the Gulf of Tonkin re-
specting fisheries management, which is very detailed, comprehensive, and an essential
part of the package deal between the two countries, China and Vietnam seemed very
cool towards substantive cooperation in the area of nonliving resource development in
the Gulf of Tonkin. There is only one simple clause in the Boundary Agreement (Article
7) that provides as follows:

In case any single geophysical structure of oil and gas or other mineral de-
posits straddles the demarcation line as provided in Article 2 of this Agree-
ment, the Parties shall, through friendly consultation, reach an agreement on
developing the structure or deposit in the most effective way as well as on
equal sharing of the profits resulting from the development.

This indicates that, at least for the time being, there is no intention of the two sides to
pursue any type of joint development of petroleum resources in the Gulf and that the
opportunity for such cooperation is to be left to the future. This is interesting because
the first stage of negotiations in the 1970s initiated by Vietnam was triggered by the
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prospect for oil and gas in the Gulf and the intent by Vietnam to grant exploration rights
in the Gulf to an Italian oil company. Moreover, in the 1980s Vietnam proposed that the
two countries undertake a joint development program in the Gulf of Tonkin.”

On the other hand, unilateral exploration and exploitation of petroleum resources
has been undertaken by the two sides in and/or adjacent to the Gulf of Tonkin for many
years. The China National Offshore Petroleum Company has predicted that the Gulf
area contains one of the biggest oil and gas concentrations in the world, with oil depos-
its of about 2.29 billion tons and natural gas deposits of about 1,444 billion cubic meters.?®
So far, China has developed several offshore oilfields in the Yingge Hai Basin adjacent
to Hainan Island within the Gulf, including the Dongfang 1-1 and Yacheng 13-1.” The
South China Sea Offshore Oil Company pumped 14.2 million tons of crude oil in 1997,
up nearly 10% to rank first among China’s offshore oil producers.”® With a capacity for
developing offshore oil and gas, China may be reluctant to cooperate with Vietnam for
petroleum resources in the Gulf. However, China has repeatedly called for joint devel-
opment with Vietnam in the South China Sea.

Follow-Up Actions

With the entry into force of the Boundary Agreement and the Fishery Agreement, cer-
tain follow-up actions by both sides need to be undertaken. As Vietnam has stated, the
Vietnamese authorities, within their competence, “need to amend, supplement and com-
plete related legal documents in order to create the legal basis for the management and
exploitation of the natural resources in the Gulf.”®" Also, Vietnam will need to provide
information about the agreements to its civil servants and citizens so as to properly
implement these agreements. In July 2004, Vietnam held a national conference on the
implementation of the two agreements, where Deputy Prime Minister Vu Khoan asked
relevant ministries, branches, and provinces to closely coordinate in their implementa-
tion and to cooperate with the Chinese side.” In August 2004, as a positive response to
the Prime Minister’s decision to accelerate the implementation of the Fishery Agree-
ment, Vietnam established a subdepartment for the exploitation and protection of aquatic
resources in the Gulf of Tonkin under the Fisheries Ministry’s Aquatic Resource Exploi-
tation and Protection Department.® Vietnam will need to provide to its fishermen the
necessary training programs relating to the delimitation line and the legal limits of the
different sea areas in the Gulf of Tonkin.*

China has to fulfill the same commitments. Since the highest priority matter in
implementation is related to fishery management, the Ministry of Agriculture issued two
documents in June 2004 regulating the implementation of the Fishery Agreement as
well as respecting orderly fishing operations to be conducted by the Chinese fishermen.
The Urgent Notice on the Implementation of the Sino-Vietnamese Fishery Cooperation
Agreement for the Gulf of Tonkin,® issued on 14 June 2004, requests all the relevant
fishery management departments in Guangdong, Guangxi and Hainan, which are adja-
cent to the Gulf of Tonkin, to undertake preparations for the implementation of the
Fishery Agreement. The fishery management departments in each province adjacent to
the Gulf of Tonkin are to issue the fishing permits to specific fishing vessels within the
quota granted by the Ministry of Agriculture, and make a comprehensive check of the
fishing vessels which are allowed to fish in the Fishery Agreement waters. Second, the
fishery management departments are to launch training programs for fishery manage-
ment personne] and fishermen, and disseminate the relevant documents and sea charts to
fishermen. Third, the fishery management departments are to be prepared to deliberate,
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work out, and establish emergency response mechanisms, and improve the communica-
tion networks and reporting systems. Finally, law enforcement teams of the fishery man-
agement departments are to strengthen their administration in the Fishery Agreement
waters, in coordination with the Public Security Department and the Navy, so as to
prevent violations.*

The second important regulation is the Public Notice on the Implementation of the
Sino-Vietnamese Agreement on Fishery Cooperation in the Gulf of Tonkin issued on 15
June 2004. Accordingly, all the fishing boats must comply with the Fishery Agreement,
the Management Measures and the Supplementary Protocol when they enter into the
Common Fishery Zone and the Transitional Zone. Valid certificates are required for
fishing operations; a special permit issued by the South China Sea Fishery Management
Bureau is required for fishing operations on the Vietnamese side of the Common Fish-
ery Zone; a transitional arrangement permit is required for fishing operations on the
Vietnamese side of the Transitional Zone. No fishing activities are to be conducted
within 15 nautical miles of Bac Long Vi Island. No fishing boats are to trespass beyond
the Small Fishing Boat Buffer Zone and fishing boats must leave immediately if they
mistakenly enter into Vietnamese waters. Fishing vessels must accept inspections by
competent authorities of either China or Vietnam when they operate in the Common
Fishery Zone or the Transitional Zone.”

On 4 August 2004, the China Marine Surveillance launched an historic inspection
cruise in the Gulf of Tonkin. The inspection cruise involved two law enforcement ves-
sels and an aircraft. The vessels sailed along the newly delimited maritime boundary
line. The mission lasted 36 hours. Taking this as a starting point, the China Marine
Surveillance is to carry out routine monitoring and inspection cruises along the maritime
boundary in the Gulf of Tonkin.*®

On 8 August 2004, Wang Yi (China) and Vu Dung (Vietnam), heads of the nego-
tiation delegations of the two countries, met in Gunagxi to exchange views on the re-
maining issues between them and signed Minutes to implement the bilateral border agree-
ments. The two sides agreed, in accordance with the Boundary Agreement and the Fish-
ery Agreement, not to take drastic action or force against fishing boats in the Gulf of
Tonkin.*

Conclusion

The Boundary Agreement is the first maritime boundary that China has agreed upon
with its neighboring countries. As China still has maritime delimitation problems with
eight countries, the success of the delimitation in the Gulf of Tonkin should give China
valuable experience for future negotiations. The use of a single line to delimit three
different maritime zones (territorial sea, EEZ, and continental shelf) may be adopted by
China in future negotiations with other neighboring countries, bearing in mind that China
has used the doctrine of natural prolongation in its claim to the continental shelf in the
East China Sea, which could create a different boundary line (EEZ and continental shelf)
in the event that China’s position were accepted by Japan.

Though the Boundary Agreement is the second of the three agreements Vietnam
has signed with its neighboring countries (with Thailand in 1997 and Indonesia 2003),
Vietnam has noted that this one is the “most comprehensive of its kind.”*

With the resolution of the two border issues (land border and maritime border in the
Gulf of Tonkin), the only remaining boundary issue between China and Vietnam is in
the South China Sea, which is much more complicated and, thus, expected to be more
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difficult to be resolved. Nevertheless, in 1995 China and Vietnam established a regular
consultation mechanism with the goal of resolution of this matter. In August 2004, they
reached an agreement not to take any action which could complicate or enlarge the issue
and not to resort to force or threat of force, including the use of force against fishing
boats.* It is expected that with the entry into force of the two bilateral agreements
governing the Gulf of Tonkin, Sino-Vietnamese relations will be strengthened and that
this will have a positive impact on other bilateral negotiations. The leaders of the two
countries noted in May 2004* that the principles of “long-term stability, future orienta-
tion, good neighborly friendship and comprehensive cooperation” have become the guiding
principles for the maintenance and development of bilateral relations between China and
Vietnam.
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Appendix: Agreement on the Delimitation of the Territorial Seas,
Exclusive Economic Zones and Continental Shelves in the

Beibu Gulf between the People’s Republic of China and

the Socialist Republic of Vietnam

The People’s Republic of China and the Socialist Republic of Vietnam (hereinafter re-
ferred to as the Parties), in order to consolidate and develop the traditional neighboring and
friendly relations between the two countries and the two peoples, to maintain and enhance
the stability and development of the Beibu Gulf, based on the principles of mutual respect
for each other’s sovereignty and territorial integrity, nonaggression, noninterference in
each other’s internal affairs, equality and mutual benefit, peaceful coexistence, and in the
spirit of resolving the Beibu Gulf delimitation issue through mutual compromise, friendly
consultation and fairness and reasonableness, have agreed as follows:

Article 1
1. The Parties have determined the demarcation line for the territorial seas, exclusive
economic zones and continental shelves of the two countries in the Beibu Gulf in accor-
dance with the 1982 United Nations Convention on the Law of the Sea, generally ac-
cepted principles of international law and international practice, based on the full con-
sideration of all relevant circumstances of the Beibu Gulf and on the equitable principle,
and through friendly consultation.

2. The Beibu Gulf, in this Agreement, refers to the area where to the north are coasts of
the land territory of China and Vietnam, to the east are coasts of China’s Leizhou Penin-
sula and Hainan Island, to the west is the semi-enclosed bay surrounded by Vietnam’s
mainland coasts, and its south limit is a straight line connected by the most outer point
of Yingge Zui of Hainan Island of China with the coordinates of 18°30'19"N, 108°41'17"E,
through Con Co Island of Vietnam, to the seashore of Vietnam with the coordinates of
16°57'40"N, 107°08'42"E.

The Parties have decided that the above area constitutes the scope of delimitation in this
Agreement.

Article 2
The demarcation line for the territorial seas, exclusive economic zones and continental
shelves between the two countries in the Beibu Gulf, as agreed by the Parties, is deter-
mined by straight lines connecting the following 21 points, for which the geographic
coordinates are as follows:

Point 1: 21°28'12.5"N, 108°06'04.3"E;
Point 2: 21°28'01.7"N, 108°06'01.6"E;
Point 3: 21°27'50.1"N, 108°05'57.7"E;
Point 4: 21°27'39.5"N, 108°05'51.5"E;
Point 5: 21°27'28.2"N, 108°05'39.9"E;
Point 6: 21°27'23.1"N, 108°05'38.8"E;
Point 7: 21°27'08.2"N, 108°05'43.7"E;
Point 8: 21°16'32"N, 108°08'05"E;

Point 9: 21°12'35"N, 108°12'31"E;

Point 10: 20°24'05"N, 108°22'45"E;



Point 11:
Point 12:
Point 13:
Point 14:
Point 15:
Point 16:
Point 17:
Point 18:
Point 19:
Point 20:
Point 21:

Sino—Vietnames Agreement on the Gulf of Tonkin

19°57'33"N,
19°39'33"N,
1925'26"N,
19"25'26"N,
19°16'04"N,
19°12'55"N,
18%42'52"N,
18°13'49"N,
18°07'08"N,
18°04'13"N,
17°47'00"N,

107°55'47"E;
107°31'40"E;
107°21'00"E;
107°12'43"E;
107°11'23"E;
107°09'34"E;
107°09'34"E;
107°34'00"E;
107°37'34"E;
107°39'09"E;
107°58'00"E.
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Article 3
The demarcation line from Point 1 to Point 9 as provided in Article 2 of this Agreement
is the line to divide the territorial seas of the two countries in the Beibu Gulf.

The division of the space above and the seabed and subsoil under the territorial seas of
the two countries follows the vertical direction of the demarcation line for the territorial
seas of the two countries as provided in Paragraph 1 of this Article.

Unless otherwise agreed by the Parties, no topographical change shall change the de-
marcation line for the territorial seas of the two countries from Point 1 to Point 7 as
provided in Paragraph 1 of this Article.

Article 4
The demarcation line from Point 9 to Point 21 as provided in Article 2 of this Agree-
ment is the line to divide the exclusive economic zones and continental shelves of the
two countries in the Beibu Gulf.

Article 5

The demarcation line to divide the territorial seas of the two countries from Point 1 to
Point 7 as provided in Article 2 of this Agreement is drawn in block on the special map
of the Beilun River estuary jointly surveyed and prepared by the Parties in 2000 with
the scale of 1:10,000; the demarcation line for territorial seas, exclusive economic zones
and continental shelves of the two countries from Point 7 to Point 21 is drawn in block
on the complete map of the Beibu Gulf jointly surveyed and prepared by the Parties in
2000 with the scale of 1:500,000. The above demarcation lines are all geodesic lines.

The above special map of Beilun River estuary and the complete map of the Beibu Gulf
are the maps attached to this Agreement. The ITRF-96 Coordinate System has been
adopted for the above maps. Coordinates for all the demarcation points as provided for
in Article 2 of this Agreement are measured on and taken from the above maps. The
drawing of the demarcation line as provided for in this Agreement on the attached maps
to this Agreement is only for the purpose of illustration.

Article 6
The Parties shall mutually respect their respective sovereignty over, sovereign rights to
and jurisdiction in the territorial seas, exclusive economic zones and continental shelves
between the two countries in the Beibu Gulf as decided by this Agreement.
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Article 7
In case that any single geophysical structure of oil and gas or other mineral deposits
should straddle the demarcation line as provided in Article 2 of this Agreement, the
Parties shall, through friendly consultation, reach an agreement on the development of
the structure or deposit in a most effective way as well as on equal sharing of the profits
resulting from the development.

Article 8
The Parties have agreed to consult on matters of cooperation in respect to the rational
use and sustainable development of living resources in the Beibu Gulf, and the conser-
vation, management and use of living resources in the exclusive economic zones of the
two countries in the Beibu Gulf.

Article 9
The delimitation of the territorial seas, exclusive economic zones and continental shelves
of the two countries in the Beibu Gulf in accordance with this Agreement shall in no
means affect or hamper the position of either Party on rules of intemnational law in the
area of the law of the sea.

Article 10
Any dispute resulting from interpretation or application of this Agreement between the
Parties shall be settled through friendly consultation and negotiation.

Article 11
This Agreement shall be subject to ratification of the Parties and enter into force from
the date of the exchange of ratification instruments between the Parties. The exchange
of ratification instruments shall be carried out in Hanoi.

This Agreement, in duplicate and in both Chinese and Vietnamese, was signed in Beijing
on 25 December 2000, and the Chinese and Vietnamese texts are equally authentic.

(signed) (signed)
Representative Plenipotentiary for Representative Plenipotentiary for
the People’s Republic of China the Socialist Republic of Vietnam
Tang Jiaxuan Nguyen Dy Nien

(This is an unofficial English version translated by Zou Keyuan from the Chinese ver-
sion of the Agreement.)
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THE SOUTH CHINA SEA AND ITS CORAL REEFS DURING
THE MING AND QING DYNASTIES: LEVELS OF GEO-
GRAPHICAL KNOWLEDGE AND POLITICAL CONTROL

.41 Ulises Granados

In the conflict over the sovereignty of the four South China Sea archi-
pelagos —primarily the Paracel Islands (Xisha Qundao P EEE) and the
Spratly Islands (Nansha Qundao FPEEE), but also the Pratas Islands
(Dongsha Qundao HPDEEE) and the Macclesfield Bank (Zhongsha
Qundao H1yPEEE)—China relies heavily on historical sources to claim
that the islands were both known and under imperial authority from
ancient times.! Before the first Manchu W} naval circuit was ordered
to the Paracels in 1909, Chinese sources included geographical descrip-
tions and sailing routes, as well as maps.? Some of the references in these
sources are to Admiral Zheng He’s E{F] seven famous voyages (1405-33)
during the Ming Bf dynasty (1308-1644), while others date to the Song #
(960-1279) and Yuan Jt (1277-1367) periods or even earlier.

Classical legal concepts of territorial sovereignty, jurisdiction and
suzerainty, should be used with caution when analyzing the claims over
the South China Sea Islands during the last two dynasties.® Some concepts
acquire meaning when applied to territorial units populated by subjects
under some sort of authority. Such territory can either be owned and under
the direct control—that is, the exclusive, sovereign power of govern-
mental institutions or other political agents; or be the land of a separate
polity that recognizes a relationship of suzerainty. In the framework of
tributary relations with the Chinese empire, a recognition of suzerainty
was chosen by some polities in order to enjoy peaceful coexistence and
trade prerogatives within the Chinese world order.*

When there are conflicting claims over regularly inhabited or com-
Pletely deserted islands, international law specialists often rely on well-
established doctrine—international legal principles that govern the acqui-
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The author wishes to thank Dr Roderich Ptak
and the two anonymous referees for their
insightful comments on this paper. How-
ever, all views expressed are the exclusive
responsibility of the author.

! The literature on this topic is extensive,
but the following Chinese-language sources
should be mentioned: Deng Ciyu, “Nan
zhongguo hai zhudaoyu de zhuquan wenti”
[The Sovereignty Problem of the South China
Sea Islandsl, in Mingbao Yuekan [Mingbao
Monthlyl May 1974: 1-8; Zhang and Fang,
Zhongguo baijiang tongshi [A Complete
History of Chinese Coastal Areas and
Territorial Seas] (Hangzhou: Zhongzhou
guji chubanshe, 2003); Lu Yiran, ed., Nanbai
zhudao, dili, lishi, zbuguan [The Southern
Sea Islands—Their Geography, History and
Sovereignty] (Harbin: Heilongjian jiaoyu
chubanshe, 1992); Lu Yiran, ed., Zhong-
guo hbaijiang lishi yu xianzhuang yanjiu
[Research on the Current Situation and His-
tory of China's Maritime Frontier] (Harbin:
Heilongjiang jiaoyu chubanshe, 1993);
Han Zhenhua, Woguo nanbaizhudao
shiliao buibian [Historical Sources on Our
Country's Southern Sea Islands] (Beijing:
Dongfang chubanshe, 1988); Han Zhenhua,
Nanbai zbudao shidi yanjiu [Rescarch on
the Historical Geography of the Southern
Sea] (Beijing: Shehui kexue wenxian chu-
banshe, 1996); Cheng Kegin, ed., /OVER
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/ Zhonggto nanbat zhudao [China’s South-
ern Sea Islands] (Haikou: Hainan guojixin-
wen chubanshe, 1996); Guoli zhongyang
shuguan Taiwan fenguan, Hainanfi nanbai
xueshu yantaobui lunwenji [Proceedings
of an Academic Conference on Hainan
Island and the Southern Sea] (Taipei:
Wenshizhe chubanshe, 1996).

Sources in English include: Ministry of
Forcign Affairs of the People’s Republic
of China, China’s disputable Sovereignty
Over the Xisha and Nansha [slands (Bei-
jing: Foreign Languages Press, 1980); Ji
Guoxing, The Spratlys Disputes and Prospect
Jor Settlement (Kuala Lumpur: Institute of
Strategic and International Studies, 1992):
Yang Tzou-Chow, Storn Over the South
China Sea (New York: Center of Asian
Studlies, St. John's University, 1995); Steven
Kuan-Tsuh Yu, “Who Owns the Paracels and
Spratlys? An Evaluation of the Nature and
Legal Basis of the Conflicting Territorial
Claims.” in Fishing in Troubled Waters. Pro-
ceedings of an Academic Conference on
Territorial Claims in the South China Sea,
eds R.D. Hill, Norman G. Owen, and E.V.
Roberts (Hong Kong: University of Hong
Kong, 1991); The-Kuang Chang, “China’s
Claimof Soveretgnty Over Spratly and Paracel
Islands: A Historical and Legal Perspective,”
in Case Western Reserve Journal of Intern-
ational Law, 23.3 (Summer 1991): 399-420.
2 Sincethe beginning of the twentieth century
Chinese claims have been framed differently
due 16 the documentation of their more
direct intervention. Note however that some
authors mention 1902, rather than 1909, as
date of the first circuit.

5 Sovereignty is defined here as “the supreme
authority within a territory™; jurisdiction as
“the geographical area over which a govern-
ment body has the power and right to exercise
authority™: and suzerainty as “the position or
authority of a suzerain—a dominant state that
controls the foreign relations of a vassal state,
but allows it to have sovereign authority in
its internal affairs”™.

4 The concept of suzerainty isapplied in China
to both trade relations with the “barbarians”
and to diplomatic contacts with them. See
John K. Fairbank, “Introduction: The Old
Order," in The Cambridge History of China,
ed. John K. Fairbank (Cambridge: Cambridge
University Press, 1978), Vol.10, pp.29-34.
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sition of sovereignty—in order to identify which country has title rights
over certain land.” International law even stipulates the possibility of a
territory over which there is (or was) no sovereign at a particular time.
employing the term ferra nullius. Needless to say, such legal analyses
(which are not the focus of this article) depend on historical research on
the case at hand.

This study mainly covers the period from the founding of the Ming
dynasty to the last decades of the Qing ¥ (1644-1911). As will be shown
below, while a certain degree of political authority seems to have existed
over the maritime regions of the northern sector of this sea with proximity
to the coast (that is, the “maritime frontier” baijiang E5& or “litoral
territory” yanbai jiangyu WrigiE1%), Chinese authorities did not carry out
any act that incorporated any of the four archipelagos into the empire. In
fact, discussion has continued in academic circles as to whether:

1. simply recording the presence of islands in written sources {portrayed
as “dots” in several maps), meant sovereignty authority, or exclusive
power over lands, and

2. the presence of Chinese fishermen living on the islands or exploiting
the seas around them was enough to invoke rights.

Numerous Chinese authors dealing with this aspect of the claim have
repeatedly affirmed this position, implicitly or explicitly.6

Chinese arguments on the South China Sea conflict are consistent in
insisting that knowledge of the sea—its trading routes and islands—repre-
sented in written sources should carry the burden of legitimating claims,
no matter how official records, private maps, or charts of private sailing
routes portrayed the area, That is, simply identifying the existence of the
ancient names of islands in the sources is enough to prove that those far
lands were ruled by the Ming and Qing. However, the analysis of some
representative sources from the Ming up to the First Opium War (1839-42)

[

" Ontitle, Malcolm Shaw says: “This termrelates
to both the factual and legal conditions under
which territory is deemed to belong to one
particular authority or another”. Malcolm N.
Shaw, International Laie, 3rd ed. (Cambridge:
Cambridge University Press, 1991), p.279.

Numerous Chinese works deal with this
point. A selection would include: Zhongguo
nanbai zbhudao, pp.266-87; Guangdong
sheng diming weiyuanhui bianji, Nan-
baizhudao diming ziliao huibian [Sources
on the Names of the South China Sea Islands]
(Guangzhou: Guangdong ditu chubanshe,
1987), pp.62-139; Han, Woguo nanhaizbuddo,
pp.360, 400-42; Han, Nanbai zhudao shidi
yanjiv, p.81; Lin Jinzhi, “Zhongguo zuizao
faxian, jingying he guangxia nanhai zhudao

/de lishi,” [History of the Chinese First Discov-
ery, Administration and Control of the Southern
Sea Islands] in Lu, Nanbai shudao, dili, lishi,
zhuquan, pp.27-40; Lu Yiran, “Rishang Xize
jici giangzhan dongsha qundao yu zhongri
jiaoshe” {The Occupation of the Pratas Islands
by the Japanese Tradesman Yoshiji Nishizawa
and the Sino-Japanese Negotiations] in
Lu, Zbongguo baijiang lishi, pp.90—4; Tao
Cheng, “The Disputes over the South China
Sea Islands,” Texas International Law journal
10 (1975): pp. 265-277. Guo Zhengan, “Nan-
haizhudao de kaifazhe” [The Developers of
the Southern Sea Islandsl, in Guoli zhong-yang
tushuguan taiwan fenguan, Hainan jinanbai,
pp.471-510.
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reveals diverse levels of knowledge of these seas and islands. Moreover,
some Qing sources repeated, almost word for word, earlier Ming names
and descriptions of these distant and dangerous regions which were not
considered safe for navigation.

Therefore, to address many of China’s historical core arguments, it is
important to show why no Chinese official presence in the islands was
documented before the late Qing. The central argument of this study is
that “knowing about” the South China Sea Islands, is not the same as
“ruling” or owning rights to them. It will examine the history (and Chinese
historiography) of the South China Sea by dealing with important Ming
and Qing records, as well as secondary sources. First, it places geographi-
cal knowledge of the South China Sea region as represented in Ming and
Qing sources within the Chinese “Western Ocean (xiyang PG1%) — East-
ern Ocean (dongyang B )" division and discussions about where these
two oceans met. This division refers to a rather diffuse frontier between
“Chinese” and “non-Chinese” spheres of influence, and as an area of regu-
lar Chinese navigational activity. In this context it should be noted that,
as opposed to the rich geographical descriptions of the far reaches of the
“Southern Sea”, references to its islands and reefs remained imprecise
and quite vague. This article, then, deals with the Chinese absence from,
and lack of control over, these waters after the famous voyages of Zheng
He, as a result of internal and external factors. This detachment from the
maritime realm was the main reason for the lack of official, or officially
sanctioned, activities on the islands, and for the reiteration of imprecise
references in later geographical descriptions, even in local historical
records. Finally, this study opens the possibility of viewing the South
China Sea as an area used for different activities by Chinese, Southeast
Asians, Arabs and Europeans. This reconceptualisation itself allows notable
absences in the Chinese narrative to be filled. Finally, this article stresses
the need to maintain the dichotomy between “knowing the area” and
“ruling the area” in the analysis of historical sources involved in this issue,
a dichotomy that appears to have been smoothly “erased” in Chinese
historiography in their national interest.

The South China Sea and the Division between the Western
Ocean and the Eastern Ocean

Long before the beginning of the Ming dynasty, the South China Sea
was already identified in Chinese sources. In some cases this was as a
vaguely separate area, in others as a part of a broader ocean encompassing
East Asian, Southeast Asian and Indian Qcean waters. The identification
of this maritime space was conceptualized through the “Western Ocean —
Eastern Ocean” division first during the Song dynasty in a general, abstract
way, and later, with more detail, during the Yuan dynasty.
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7 Zhou Qufei, Lingwai daida [Information

on What is Beyond the Passesl (Baibu
congshu jicheng ed., Taipei: Yiwen yinshu-
guan, 1966), 1:13b-14a. Roderich Ptak points
out that Zhou must have confused this huge
area with the so-called Southeastern Sea
(Dongnan Hai W), see, “Quanzhou:
at the Northern Edge of a Southeast Asian
‘Mediterranean’,” in Ptak, China, the
Portuguese, and the Nanyang: Oceans and
Routes, Regions and Trade (¢. 1000-1600)
(Aldershot: Ashgate Variorum, 2004),
pp.408-9.

8 7hao Rugua, Zufan zhi [Treatise on For-

eigners| (Congshu jicheng ed., Shanghai:
Shangwu Yinshuguan chubian, 1937), 2:1.
g Zhao, Zufan zbi, 2:7.

10 Ptak, “Quanzhou,” p.415.
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In order to introduce the main features discussed in these debates, and
understand their evolution, this analysis will start with a few representative
pre-Ming sources:

Song
e Zhou Qufei FZ:3E, Information on Whai is Beyond the Passes
(Lingwai daida 58 4MtZD), 1178
¢ Zhao Rugua 4%, Treatise on Foreigners (Zhufan zhi 3H#%&E
1225
Yuan
« Chen Dazhen Pl KEE, Treatise on the Southern Ocean of Great
Virtue (Dade Nanhai zhi K{ER L), 1304
«  Wang Dayuan VLK, Synoptic Treatise on Islands and Barbarians
(Daoyi zhiltie BHEER), 1349
Zhou Qufei’s Information on What is Beyond the Passes records that the
Gulf of Tonking (Jiaozhi yang ZZJiE##) lay southwest of Hainan (Qiongya
B/ Island. This was from where three important sailing routes found
their way into the South China Sea. The first of these routes led to the
countries of the south, the second route, the northern, linked the Jiaozhi
yang with the coastal areas of Guangdong B &, Fujian &2 and Zhejiang
HTYL; and the third led to the “Great Eastern Ocean” (Dongda Yanghai ¥
KEEHE). Within this “Great Eastern Ocean”—which can be identified as
the South China Sea—Zhou identified “Changsha £#)” and “Shitang £
17, probably referring to the Paracel and Spratly Islands respectively.”

Later, in the Treatise on Foreigners, the term “Eastern Sea” (Donghai
B i) appears. In this text, Zhao Rugua referred to the northern section
of the South China Sea as an area linking trading routes between Champa
(Zhancheng (535) and Guangzhou M. Further south, Java (Shepo &
#£) appears as the starting point of some trade routes, one to the east, and
one to the north to the island of Con Dao or Pulau Condore (Kunlung
#) off the mouths of the Mekong River, traversing the southern section
of the South China Sea.” From Con Dao, the route divided: one west-
ern sub-route leading to the Chinese ports of Guangdong and Fujian.
However, the limits of the South China Sea itself were not clearly depicted
in this source. !’

By the time of the Yuan dynasty, the idea that seas were limited in
extent seems to have evolved. This led to maritime regions being more
clearly delineated. Chen Dazhen's Treatise on the Southern Ocean of Great
Virtue is one example. In this work, nine polities are recorded: Jiaozhi,
Champa, Cambodia (Zhengla E M), Siam, Tambralinga (probably on
the eastern side of peninsular Thailand, Danmaling B <), Palembang
(Srivijaya, Z {75 &), Brunei, Tanjongpura (in southern Borneo, Danzhong-
bulan BEEAFEE), and Java. Two of them, Tambralinga and Palembang,
were “in charge of” (guan %) a “Small Western Ocean”; Brunei was in
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charge of a “Small Fastern Ocean”; and two polities (Tanjongpura and
Java) were in charge of the “Great Eastern Ocean”.!! As Roderich Ptak has
shown, some maritime areas were clearly differentiated: a “Small Western
Ocean”, covering the Gulf of Siam and the Malayan east coast; a “Great
Western Ocean” (not explicitly mentioned) from Sumatra to Sri Lanka—the
Indian Ocean, a “Small Eastern Ocean” covering the Sulu Sea, the Sarawak
coast, and the Mindoro-Mindanao area in the Philippines, and a “Great
Eastern Ocean”, conceived as a linking ocean, which comprised the Java
Sea, east and south of Borneo, and eastern Indonesia.'? This Yuan source
does not mention the South China Sea coral islands.

By 1349, when Wang Dayuan wrote the Synoptic Treatise on Islands
and Barbarians, the “Western Ocean™ was already clearly distinguished
from the “Eastern Ocean”, According to this source, the point where the
Western and Eastern Oceans divided was at Longyamen B [T (today’s
Keppel Harbour Straits, southern Singapore) and at the island of Con Dao.
Both places were considered “gates” to the “Western Ocean”, through
which ships en route to the Indian Ocean passed.'> Moreover, this source
also mentions the Wanli Shitang & B 7% (the Paracels) as a place where
several undersea “arteries” converged from three zones, and which was
related to the trading port of Chaozhou #i/4 in mainland China.'*

It is interesting to compare these sources with contemporary Arabic
ones, since Muslim traders had a rich knowledge of Chinese and South-
east Asian maritime routes. Arabic sources are less specific in identifying
a “Western Ocean — Eastern Ocean” division but some of them place such
a division in a similar area. By the tenth century, and until the end of the
Yuan dynasty, a place called “Kalah” in Arabic on the western side of the
Malay Peninsula, somewhere near present-day Kedah and the Lingkawi
Islands together with the eastern side of Sumatra, where most of the Arab
trade flourished, was considered as the zone that divided the oceans. It
is also thought that this area represented the limit of Chinese junk navi-
gation. Gerald R. Tibbets agrees that it was recognized as a dividing line
in merchant routes from China to India and Arabia." However, some
Arab sources classify the Indian Ocean and the China seas into other
sub-regions (like the “seven seas” of the ninth-century Ahmad ibn Abi
Ya'qub) by considering different criteria, such as the languages spoken
by the inhabitants of respective polities they visited. It should be noted,
however, that some sources use the name “Sea of Cankhay”, the ancient

/“Quanzhou,” both in Ptak, Chinag, the Portu-
guese, and the Nanyang, pp.17-21, 413-14.
13 Wang Dayuan, Daoyi zhilte [Synoptic
Treatise on Islands and Barbarians] (Bei-
jing: Zhonghua shuju, 1981), pp.214, 218.

14 Ibid., p.318. These coral islands, most

" Chen Dazhen, Dade nanbaizhi [Treatise
on the Southern Ocean of Great Virtue] ( Sorg-
yuan fangzbi congkan ed., Beijing: Zhong-
hua shuju, 1990), Vol.8, 7:18b-20b.

12 Prak, “Siidostasiens Meere nach chin-
esischen Quellen (Song und Yuan),” and
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/probably the Paracels, are placed in section
81, a number that might imply some subtle
or esoteric meanings. 81 is sometimes associ-
ated in Chinese tradition with the number of
male scales of the (sea?) dragon—this may
have indicated that these were dangerous
lands for navigators. Ptak questions whethert
this number imagery might refer to a gigan-
tic dragon. For an analysis on the possible
implications of the numerical arrangement
of this Yuan source, see Ptak, “Quanzhou,”
p.418, See also Roderich Prak, “Glosses on
Wang Dayuan's Daoyi zhilite (1349/50),”
in Récits de voyage des Asiatiques. Genres,
mentalités de ['espace, ed. Claudine Salmon
(Paris: Ecole Francaise d’Extréme-Orient,
1996), pp.127-141.

15 According to tenth-century Muslim chron-
iclers Abu Zaid Hassan al Sirafi and Abu
Dulaf, and to the fourteenth-century Abu
al-Fida Isma’il ibn Ali (1273-1331), the place
Kalah (the Qadab and Keda of 1bn al-Majid
and Sulaiman al-Mahri, respectively) was
considered the mid-point of the Arab route
between China and Ceylon that ultimately led
toOman. G.R. Tibbetts, “The Malay Peninsula
asKnowntothe Arab Geographers,” Malayan
Journal of Tropical Geography9 (1956): 21-60,
pp- 24, 27, 31. Tt is this western Malay penin-
sula city (or island?) where the route to India
really began for Arab sailors, particularly after
their direct trading activities moved westward
from south China to the eastern side of the
Malay peninsula. This happened during the
tenth century, after the rebel Huang Chao
FEH purportedly massacred up to 200,000
Arabs, Christians, Jews and Zoroastrians
during the capture of Guangzhou in 879.
Paul Lunde, “The Seas of Sindbad,” Saudi
Aramco World 56.4 (July/August 2005):
2029, <http://www.saudiaramcoworld.
com/issue/200504/the.seas.of sindbad.
hun>, accessed June 2008. Islam in South-
east Asia and its implications for interregional
trade, however, largely fall outside the topic
of this essay, and Arab geographers are men-
tioned here for completeness. For a general
introduction see H.J, De Graff, “South-East
Asian Islam to the Eighteenth Century,” in
The Cambridge History of Isiam, eds P.M.
Holt, Ann K.S. Lambton and Bermard Lewis
(Cambridge: Cambridge University Press,
1970), Vol.2a, pp.123-54.
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19 For the Ya'qub translation, see Gabriel

Ferrand, Relations de voyages et textes géo-
graphiques arabes, persans el turks, relatifs
a UExtréme-Orient du Ville au XVilie
siécles (Frankfurt am Main: J.W. Goethe
Universitit, Institut fiir Geschichte der
Arabisch-Islamischen Wissenschaften,
1986), p.50.

Y It was long considered that the Overall
Survey of the Oceans’ Shores was from
1433. However, it is now accepted by many
scholars that the definitive form of this work
is from 1451, seven years after the first draft
was finished in 1444. See Wan Ming,
“Ming chaoben Yingya shenglan yu Zheng
He baochuan chidu” [The Ming Dynasty
‘Vingya shenglan’ and the Measurement
of Zheng He'’s Treasure Ships] in Zhong-
guo shebui kexueyuan bao [Bulletin of the
Chinese Academy of Social Sciences], 7 July
2005, <http://www,guoxue,com/ws/html/
zuixinfabu/20050708/238.html>, accessed
July 2008. See also Paul Pelliot, “Les grands
voyages maritimes Chinois au début du
XVe siecle,” Chinese version in Zheng He
xia xiyangkao /fiao Guang Yindu liang
dao kao, [On Zheng He's Navigation to the
Western Ocean/Study on the Vietnam-China
and India Sea Routes] trans. Bo Xihe and
Feng Chengjun (Beijing: Zhonghua shuiju,
2003), pp.15-32.

18 According to the Ming, Arab geographers
acknowledged the whole eastern side of the
Malay peninsula, including the Gulf of Thai-
land and the South China Sea, as belonging
to a Chinese area of influence, or “Greater
China” (al Sin wa Ma'l Sin; a term that comes
from the Sanskrit Cina Mahacina, and from
the Persian Chin Machin). A reference from
the 1511 text by Sulaiman b. Ahmad al-Mahri,
Al-'Umdat al-Mabriyab fi Dabt al-"Ulum al-
Najmiyab (MSS file 2559), which identifies
such a macro region, is found in Tibbets,
“The Malay Peninsula,” p.48. See note 75 in
this paper,
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Chinese Zhanghai #t#, to refer to the South China Sea as well as, in all
likelihood, the East China Sea. 0

In Ming-dynasty records, the geographical limits of the South China Sea
are not clearly shown; yet this sea, as a section of the “Eastern Ocean”,
continued to be conceptualized as part of a diffuse frontier between the
Chinese and non-Chinese worlds of navigation and trade, one of those
maritime spaces where the civilized world encountered the barbarian
world. Some of those records mention coral islands (the Paracels, the
Spratlys, the Pratas Reef or the Macclesfield Bank) by their ancient names,
even though the use of these names remained rather imprecise.

Without trying to present an exhaustive survey, the following sources
are representative:

« MaHuan B#, Overall Surveyofthe Oceans’Shores(Yingya shenglan
TERFED, 14517

« Fei Xin B1g, Overall Survey of the Star Raft (Xingcha shenglan £
TERFTE), 1436

o Huang Zhong # %, Language of the Sea (Haiyu 55, 1536

« HuangShengceng &4 Y, Recordsof Western Ocean Tribute (Xiyang
chaogong dianlu PEFFIH #§5), 1520

« Mao Yuanyi 3t (comp.), Navigational Chart of Zbeng He (Zheng
He hanghai tu BERITIEED in the Treatise on Military Preparedness
(Wubei Zhi BHEHE), 1621

» Zhang Xie JR%, Studies on the Ocean East and West (Dongxi yang
kao HFEFHE#), preface, 1617-18

« Anon., Favorable Winds to Escori (Shunfeng xiangsong J[B B 25),
sixteenth century

» Hainan Gazetteer of the Zhengde reign (Zhengde giongtai zhi 1712
BEE), around 1521

By the Yuan dynasty, the division into a “Western Ocean” and an
“Eastern Ocean” of the huge maritime area from the western Pacific to
the Indian Ocean became increasingly accepted. By the early Ming this
divide was clear, and from it, the idea of a “Southern Sea” also slowly
emerged. Thirty-six years into the dynasty, huge fleets under the com-
mand of Admiral Zheng He were dispatched to places along the South
China Sea, the Indian Ocean and the Arabian Peninsula by the Yongle 7k
£ emperor. Between 1405 and 1433, the seven voyages into the “Western
Ocean” naturally increased knowledge of maritime regions. Terminology
distinguishing different “oceans” was already present before the Ming and
during the early Ming several sources show that these Yuan conceptions
of space continued: a “Western Qcean” was identified as distinct from the
“Eastern Ocean” plied by Chinese, Arabs, and Malay sailors and merchant
ships.18



THE SOUTH CHIINA SEA AND ITS CORAL REEFS

For instance, Ma Huan's Overall Survey of the Oceans’ Shores mentions
Lambri (Nanboli B#H) in Aceh and Samudra-Pasai (Sumendala #EF]
ZH]) on the northern edge of Sumatra as the most eastern point of the
“Western Ocean”. Java (Shepo) was also recognized in general as the place
where the “Western Ocean” began.!” These three places were probably
recognized as the starting point of the “Western Ocean” as they were the
final destinations of long trade routes, geographically privileged on the
Straits of Malacca and the Sunda Strait. There, merchants stopped and
resupplied before continuing west to the Indian Ocean or east to China,
Borneo, the Philippines or the Moluccas.

The Overall Survey of the Oceans’ Shores, as well as Fei Xin's Over-
all Survey of the Star Raft, included geographical descriptions of places
stretching from the South China Sea to the Indian Ocean. In particular,
the South China Sea was recognized as stretching from Wuhumen &
9 on the Fujian coast in the Taiwan Strait in the northeast, to Champa
and Quy Nhon (Xinzhougang #7/#), on the central Vietnamese coast
in the east. Its southwestern section stretched from Con Dao (Kunlunshan
B #1]) in the southwest? to Brunei (Poluo ¥28) in the south.?! In the
east it went from the Philippine archipelago to the island of Formosa.
Importantly, neither of these two sources mentioned coral islands in the
South China Sea.

However, another important source from the Ming, Huang Zhong's
Language of the Sea, does mention these islands. According to Huang,
the Wanli Shitang—in this case a loose denomination for the Paracel and
Pratas Islands, as well as the Macclesfield Bank—and the Wanli Changsha
& B R ¥p—the Spratly Islands, a belt of islets and coral reefs feared as an
extremely dangerous place for navigation—were 2ll found in the “South-
ern Sea”.?? Moreover, the Navigational Chart of Zbeng He, the so-called
“Mao Kun Map” (Mao Kun tu ¥ [E), compiled from surviving naviga-
tional charts in 1621, identified some coral islands in the South China Sea.
These included the Shitang 3, that is, the Wanli Shitang, and the so-
called Wansheng Shitangyu # 4= G, both names for the Paracels. The
map also marks the Shixing Shitang 73 2 3 (possibly also equivalent to
the Wanli Shitang), identifying an extended area covering the Macclesfield
Bank, the Pratas and Paracel Islands, a belt of rock and coral formations
beginning near the port of Chaozhou (echoing Wang Dayuan in his 1349’s
Synoptic Account of Islands and Barbarians).”

The division between the “Western Ocean” and the “Eastern Ocean”
is not obvious on the Mao Kun map but only a few mid-sixteenth century
sources clearly stated where it lay. Huang Shengceng’s Records of Western
Ocean Tribute (1520) considers the “Western Ocean” as starting east of
Kunlun Yang E#& 7 and Lambri and mentions Sulu as belonging to the
“Eastern Ocean”.”? By the early seventeenth century, however, this divi-
sion is clearly marked in Studies on the Ocean East and West. Zhang Xie

Annex 537

115

19 There is a record in Yingya Shenglan of
Nanboli (23a) indicating a point of division
at Maoshan I8 (LI, nowadays Pulau Weh,
Indonesia (approx. 5’54 latitude north, 9513
longitude east), of Samudra-Pasai (19b), of
Shepo (3a) and the commemorative poem
(2a). See also, Zhang Sheng, Gaizheng
Yingya Shenglan [Changes and Corrections
to the Overall Survey of the Ocean’s Shores]
(Taipei: Guangwen shuju, 1969), p.191, and
Feng Chengjun, Yingya Shenglan jiaozbu, Ma
Huan zbuan [Overall Survey of the Oceans’
Shores by Ma Huanl (Shanghai: Shangwu
yinshuguan, 1937), p.74.

20 Xingcha Shenglan, 1:5a, 7a, Yingya
Shenglan, 4a. Kunlunshan can, however,
be identified in other sources as Kalimantan.
For an analysis of island names in this region
and variations, see Chen Jiarong, Gudai
nanbai diming buishi [Sources on Ancient
Toponyms of the Southern Sea] (Beijing,
Zhonghua shuju, 1986).

21 On the division of the “Eastern Ocean”
and “Western Ocean” at Brunei (an different
position from other records) see Mingshi
[History of the Ming Dynastyl (Beijing:
Zhonghua shuju, 1974), 323:8378.

22 Huang Zhong, Haiyu [Language of the
Sea) (Zbomgguo nanbai zbugundao wen-
xian buibian ed., Taipei: Taiwan xuesheng
shuju, 1975), 3:1b-2a.

23 See the map entitled “Xinanhai yi tu’
and the Mao Kun map in Mao Yuanyi,
Watbei Zhi [Treatise on Military Prepared-
nessl (Zbongguo Bingshu jicheng ed.,
Beijing: Jiefang chubanshe, 1989), 222:11b,
240:10b-11a. Identification of the names of
coral reefs and the changes they underwent
can be found in Han, Nanbai zbudao shidi
yanjiu, pp.1-51.

24 Huang Shengceng, Xiyang chaogong
dianlu [Records of Western Ocean Tribute]
(Congshu jicheng ed., Beijing: Zhonghua
shuju, 1991), pp.3, 13, 21.
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5 Zhang Xie, Dongxi yangkao [Studies on
the Ocean East and West] (Wang Qizong
ed., 1618).

2 Ibid 5:16a, 3:18b.

%7 The Dongxi nanbai yizbuguo zonghu
{General Map of all Barbarian Countries of
the Eastern, Western and Southern Oceans]
and the Dongnan haiyang zbuyiguo iu
[General Map of all Barbarian Countries of
the Southeast Ocean}—both from the Dongxi
yangkao—show a huge blank space in the
centre of the South China Sea, where the
Paracels and the Spratlys should be.

28 Xiang Da, Liangzbong haidao zbenjing:
Xunfeng xiangsong. Zhinan zbengfa [Two
Classics on Navigation by Compass: The
Favorable Winds 1o Escort and Directions of
the South] (Beijing: Zhonghua shuju, 1961),
pp.27-8.

2 Tang Zhou, Zbengde giongtai zbhi
(Hainan Gazetteer of the Zhengde reign]
(Tianyige cang Mingdai fangzhi xuankan
ed., Shanghat: Shanghai guji shudian, 1964),
21:8b-9a.
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nominated polities from East and Southeast Asia as belonging either to the
“Western Ocean” or “Eastern Ocean”. Japan was recorded in a separate
section. Among the polities included within the “Western Ocean” were
Jiaozhi, Champa, Siam and even Palembang, while those belonging to the
“Eastern Ocean” included Luzon, Sulu, and Brunei.?’ Zhang also recorded
Palembang as belonging to the “Southeast Ocean”, and placed Brunei as
the point where the “Western Ocean” began.26 Compared with early- and
mid-Ming sources, it is also worth noting that in maps, the Eastern—West-
ern divide had moved slightly to the east by the end of the dynasty. In
Zhang’s text, the South China Sea Islands are absent, which likely confirms
that the central section of the South China Sea was largely avoided by

sailors and lay outside the main trading routes.*’

Another important source from the Ming is Favorable Winds to Escort,
a navigational handbook probably from the sixteenth century whose
authorship and precise date remain unclear. In this text, detailed descrip-
tions of sea routes linking Fujian, Taiwan, Vietnam, Thailand, Brunei and
the Philippines, among other places, are recorded. It also has less detailed
references to the South China Sea coral islands: the Wanli Shitang and
its adjacent waters (Qizhou Yang JNi#¥), and the Wanli Changsha are
briefly mentioned.?®

The last source from the Ming is a local geographical treatise on Hainan.
In the Hainan Gazetteer of the Zbhengde Reign a maritime area south of the
Chinese mainland that stretched from northern Vietnam (Jiaozhi), Champa,
and Cambodia to Guangzhou and Fujian is recorded. It mentions two
formations within this maritime zone, the Wanli Shitang and the Chang-
sha (here, the Pratas). According to this record, sailing from the island of
Hainan to the Fujian and Zhejiang coasts need take only four to nine days.
It contains no direct reference to the Eastern and Western oceans.?

Knowledge of the South China Sea and its insular features is generally
considered to have grown by the beginning of the Qing dynasty, but many
sources from this period simply repeat previous records. The following
sources are reviewed here:

« Chen Lunjiong BEfm4H, Record of Things Heard and Seen in the
Maritime Countries (Haiguo wenjianlu ¥ 5 H 58, 1730

« Anon., Directions to the South(Zhinan zhengfa 55 [E1%), probably
early-eighteenth century

« Xie Qinggao #{E 5, transcribed by Yang Bingnan ¥ # Bl , Maritime
Records (Hailu #§8%), 1820-21

o XuJiyu {R#F, Synoptic Treatise on the Maritime Circuit(Yinghuan
Zhilie RIREHE), 184448

o Wei Yuan B, Llustrated Gazetteer of the Maritime Countries
(Haiguo tuzhi BB &), 60 vols., 1847

» Records of Qiong Prefecture in Guangdong (Guangdong sheng
Qiongzhoufu zhi FHEEBINFE), 1841
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Discussions on the division between the “Western Ocean” and the
“Eastern Ocean” continued into the Qing dynasty. After the recovery of
Formosa in 1684, the Kangxi 3R emperor ordered several maritime expe-
ditions to the Southern Seas. More than forty years later, in the eighth year
of the Yongzheng ZE1E era (1730), the Record of Things Heard and Seen
in the Maritime Couniries appeared. This source presents descriptions of
places across the world from Japan to the United Kingdom, including the
geography of the South China Sea. It makes distinctions between the East-
ern Ocean, Southeastern Ocean, Southern Ocean, Small Western Ocean,
Great Western Ocean, the Kunlun area, and the Nan'aoqi B, region.
Chen Lunjiong points out that there were several lands in the Southern
Ocean south of Taiwan (which was considered as belonging to the South-
eastern Ocean) and north of Indonesia. Champa, Xinzhougang, Zhenla
and Jiaozhi formed the Southern Ocean's western perimeter. Within this
huge “lake” he identified the Qizhou 12/ and its Qizhou Great Sea /1
FEE, as well as Wanli Changsha and West Changsha 7R, all referring
here to the Paracels. He also recorded the Qianli Shitang +E G5 or
Shitang (the cluster of islands and reefs of the Spratlys group), the East
Changsha B &P, also called Shatou 38 (the Macclesfield Bank), and
the Nan'aoqi region (the Pratas Islands and surrounds).*

Similar names are included in the Directions of the South, a manuscript
whose authorship and date are unclear but was probably written during
the early eighteenth century. As in the case of the Favorable Winds to
Escort, there are detailed descriptions of sea routes and some mention of
the archipelagos. In both texts, the Paracels and surrounding waters, the
Pratas (identified here as Changshawei & E, part of the Nan'ao region)
and the Spratlys are recorded.?!

With the European powers’ advance into Asian waters, as well as to
deepen knowledge about ocean-going foreign trade (and as a direct result
of the Qianlong emperor’s military campaigns in Burma and against the
Miao in Southwest China), the Manchu rulers showed increasing interest
in the South China Sea. The Maritime Records, written during the transi-
tion between the Jiaqing 3% and Daoguang 7B reigns (1820-21), says
that there were two trading routes in the South China Sea running from
Guangdong to Batavia in the Dutch Indies—an “inner route” and an “outer
route™.> In this text Xie Qinggao also records the Wanli Changsha (the
Paracels) and the Qianli Shitang (the Spratlys),?® where the Paracels act as
a reference point in the coastal, relatively secure but long inner route, and
the Spratlys group as a reference point on the shorter, but more danger-

ous, outer route.

Around one hundred years after the Record of Things Heard and Seen
in the Maritime Countries, the illustrious Wei Yuan recorded similar places
in his famous work, the Hlustrated Gazetteer of the Maritime Couniries.
Once again, maritime regions were classified into oceans in different direc-
tions: the Western Ocean, Great Western Ocean, Southwestern Ocean,
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3 Chen Lunjiong, Haiguo wenfianiu
[Record of Things Heard and Seen in the
Maritime Countries] (Zhongguo nanbai
zhuqundao wenxian buibian ed.), 1:13a-
18a, 19a-27b, 38a—40b. See also Han, Nanbai
zhudao shidi yanjiu, pp.1-50 and the map
Sibai zongtu 1915 4 8 [Complete Map of the
Four Seas] reproduced in Go Bon Juan and
Joaquin Sy, eds, The Philippines in Ancient
Chinese Maps (Makari City: Kaisa Para Sa
Kaunlaran Inc.. 2000), p.65.

31 Xiang, Liangzhong baidao zhenjing,
p.117. On the Pratas group, see p.155.

32 Xie Qinggao, Hailu Maritime Records]
(Zbongguo nanbai zbuqundao wenxian
huibian ed.).

33 Xie, Hailu, 35a.
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3 See his world map and the Dongnanycig
geguo yange tu [Revised Map of Southeast
Ocean Countries] in Wei Yuan, Haiguo Tuzhi
[Mustrated Gazetreer of the Maritime Coun-
tries] 60 vols. (Taipei: Chengwen chubanshe,
1967).

35 See the map Nanyang gedao tu [Map of
All Islands in the Southern Sea) in Xu fiyu,
Yiughuan Zhiliie [Outline of the Maritime
Circuit], reprinted in Quanguo gonggong
tushuguan guji wenxian bianweihui, Ying-
buan zbiliie. Hangbai suoji [Cutline of the
Maritime Circuit, Petty Records on Naviga-
tion] (Beijing: Zhonghua quanguo tushu-
guan wenxian suowei fuzhi zhongxin, 2000),
2:32. Seealso, the Dongnanyanggeguo yange
tiin Go and Sy, The Philippines in Ancient
Chinese Maps, p.50.

30 See also the 1841 Hainan Local Gazet-
reer (Qiongzhou fuzhi ¥ HFFE) in Ming
Yi and Zhang Yuesong, Guangdong sheng
giongzbou fuzbi (1), 1841 (1890) [Hainan
gazetteer, Guangdong provinee| (Zbongguo
Sfangzhi congshu ed., Taipei: Chengwen
chubanshe, 1967), 3:1a.

37 References o the Paracels remained va que
in Guangdong local history us late as the
Tongzhi [F]if period (1862-1874). See Mao
Hongbin, Guangdong sheng Guangdong
tushuo [Mlustrated Descriptions of Guang-
dong Provincel (Zhonggtio fangzhi congshu
ed., Taipei: Chengwen chubanshe, 1967),
17:3bh.

» Guangdong sheng giongzhou fuzhi,
17:5b-6a.
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Small Western Ocean and Greater Southern Sea, among others. In Wei
Yuan's work, the Eastern Ocean, comprising the current South China Sea,
East China Sea and the Yellow and Bohai Seas, was considered as a single
entity, ditferentiated from the Great Eastern Ocean on the eastern side
of the Japanese archipelago and the Philippines.j*‘ It is clear, then, that
both the Record of Things Heard and Seen in the Maritime Countries and
the Hlustrated Gazetteer of the Maritime Countries reiterated the idea of a
Western~Eastern division, which was introduced in pre-Ming sources.

During the Qing period, the two main archipelagos in the South China
Sea were also marked on several maps. Even though names of these
groups of islands were not completely consistent, the Paracels group was
still identified as Wanli Changsha in most eighteenth-century maps, while
the Spratlys were named either Qianli Shitang or simply Shitang. However,
it is clear from an examination of many maps that exactly where both
archipelagos were placed frequently changed, and that descriptions of
the islands and reefs were surprisingly abstract. For instance, in the world
map in the Maritime Records, both the Paracels and the Spratlys were
depicted as running perpendicular to the Chinese coastline. However,
maps in other works, such as the Record of Things Heard and Seen in the
Maritime Countries, the Synoptic Treatise on the Maritime Circuit and the
Hlustrated Gazetteer of the Maritime Countries, show the islands parallel
to the mainland.>

In Qing-period regional sources, geographical knowledge of the north-
ern section of the South China Sea is rather detailed, but descriptions of
more distant places, such as the Paracels and Spratlys, are not clear at all.
The “Southern Sea” was typically conceptualized as a coastal sea in these
works. Coastal areas were described extensively, but records of deeper
waters were vague. In fact, Guangdong local histories seem merely to
repeat pre-Qing records of the names and locations of the Paracels and
the Spratlys and their distance from the mainland.*® When they discuss sea
routes sailed by junks and European merchants, they are most concerned
with noting coastal points that are relevant to littoral navigation. They
include no substantial insights into blue-water routes and their references
to the islands, which were considered extremely dangerous places for
those who ventured to sail far from the coast, were vague.’’

However, an analysis of some local sources shows an interesting con-
ceptualization of maritime areas. The 1841 Hainan Local Gazetteerdivides
the huge “Southern Sea” into a coastal sea belt where vessels engaged in
inter-port activities; a contiguous belt of shallow waters; a deeper area,
called an inner ocean; and a vast outer ocean, or huge open sea. This divi-
sion is clearly made in order to inform sailors about routes for safe passage
and to facilitate marine transportation and fishery activities.”® In sum, these
representative Qing sources depicted the South China Sea and its limits
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with relative clarity, often repeating earlier works. They did not, however,
discuss its islands and archipelagos in any detail. Local records, on the
other hand, subdivided the sea into regions close and far offshore, in order
to guide sailors on where to navigate and where not to venture.”

Maritime Knowledge and Political Control

It is important to keep in mind that there is a considerable difference
between having geographical knowledge of maritime areas, and control-
ling and administrating resources and subjects living in those areas. After
the famous Ming voyages and throughout the entire Qing dynasty, central
and Guangdong authorities had some control over a relatively narrow
coastal maritime zone with its adjacent islands in the “Southern Sea”, but
not blue-water regions. After the voyages of Zheng He, several social,
economic and military changes eventually brought the Chinese maritime
enterprise to a halt, beginning with the end of its naval strength.*® In fact,
while the voyages of Zheng He are considered the zenith of the Chinese
mastery over sea routes, ! these voyages are also regarded as the end of
China's oceanic navigation history.

During the Ming, two factors are important to understand the coastal
frontier policy implemented by the government, which eventually moved
attention from the maritime realm. One factor was that Chinese private
merchants continued to engage in economic activities outside the scope of
traditional tributary trade. By the time of Zheng He’s voyages, it is believed
that Chinese private merchants were using the trading routes of the South
China Sea, while Javanese, Malay, Gujarati and Arab traders also regularly
sailed the north and southwest trading routes.*> The other factors were
bandit activities and piracy, both domestic and Japanese (and, during
the Qing, Dutch) in China’s littoral zones. These two factors, part of the
same overall problem of illegal trade, eventually forced the government to
implement strict frontier-defense policies along the coastlines.

Three types of maritime frontier control were implemented by the early
Ming: the strengthening of military posts, the coordination of these posts
with civilian authorities, and the setting up of naval detachments. This
maritime defense policy was mainly aimed at the Japanese Wako (Wokou
{£7%) pirates, whose activities became rampant all along the Eastern Sea
and South China Sea coastlines, even affecting Hainan Island.®® To cope
with this problem, the government implemented security measures (that
first included threats to Japanese rulers) by ordering a maritime ban on
private trade.

During the Hongwu reign (1368-1398), the government set up the
so-called weisuo #ir system, military garrisons manned by a hereditary
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* This classification was also related to
control and taxation over junk activities by
Guangdong and Fujian authorities. On this see
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Chinese Junk Tradewith Siam During the Late
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Malay states (and Singapore) and the Philip-
pines. See Wang Gungwu, “The Chinese in
Search of a Base in the Nanyang,” Journal
of the South Seas Society XIV.1-2 (December
1958), p. 88.

22 Geoff Wade, Ming China and Southeast
Asia in the 15th Century: A Reappraisal,
Singapore Asia Research Institute Working
PaperNo.28(Singapore: Asia ResearchInstitute,
2004), <http://www.ari.nus.edu.sg/docs/wps
/wps04_028.pdf>, accessed June 2007, p.6.
Sce also Stephen Chang Tseng-Hsin, Mingli
dongnan zhongguo de haishang huodong
[Maritime Activities on the South-East Coast
of China in the Latter Part of the Ming /OVER
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soldiery, for patrolling coastal regions. Central authorities also set up dif-
ferent military garrisons (zhai Z8) and naval bases (shirizbai 7K%8). During
the early Ming, eleven military districts in Fujian and nine in Guang-
dong were set up in coastal areas, while three military circuits for both
Fujian and Guangdong were also established. The government thus tried
to organize coastal defense along a belt stretching from the north of the
Taiwan Strait to the island of Hainan.®> From the 1420s, the state of the
weistio system began to crumble and had to be rearranged in the mid-Ming
in order to cope etfectively with continuous Wako attacks. The govern-
ment introduced several changes, including the abolition of the policy of
sending soldiers to serve on farmlands (tuntian HLH) while on duty46

The first time the government implemented a maritime ban was in
1374, when the closing of the Superintendency of Maritime Shipping (shi-
boshi THAAR]) at Ningpo 2, Chaozhou and Guangzhou was ordered.?’
The Ming prohibited fishing in the littorals, *® limited marine transportation
enterprises, set Up 4 maritime protection and naval supervision system,49
and ordered the removal of local populations from coastal lands and
islands (gian hai #¥).°

This decision to remove populations, a policy largely continued during
the Qing dynasty to contain the influence of Koxinga (Zheng Chenggong
BLET) from Taiwan, had devastating effects on the coastal population
and was indeed one of the main factors contributing to the Chinese emi-
gration to the Nanyang.! This maritime ban was later complemented by
several other prohibitions in 1381, 1384, 1390, 1394 and 1397.>? In the
mid-Ming, new prohibitions came into force in 1524 and 1533. These were
only partially lifted in 1567 for Fujian, as a compensation to the people
of that province for helping to fight piracy, leaving Yuegang H# as an
open port.”?

A new ban was proclaimed in 1656, soon after the Manchu rulers
assumed power. This policy ultimately backfired and turned many people
into bandits (even into seasonal bandit-farmers), smugglers and pirates,
and again fueled emigration to the Nanyang, a trend already well estab-
lished by the mid-Ming.>* However, this and subsequent prohibitions did
not mean, as Wang Gungwu has pointed out, that trading was impossible,
but rather made it “illegal, secret, and largely unrecorded”.>

During the early Qing, illegal trade, piracy, and the mid-sixteenth cen-
tury violent incursions of Europeans into Chinese coastal areas, all led
the central government to follow a similar maritime defense policy to
the one pursued by the previous dynasty. Twenty-one coastal military
posts were set up in Jiangsu {L#&f, Zhejiang, Fujian and Guangdong, and
elsewhere, as well as minor military garrisons on the coast, including at
Chongming 5287, Dinghai ¥, Jinmen %[, Haitan ¥§18, Qiongzhou
B 1 and Nan'ao, all of which aimed at suppressing rampant piracy in
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the East China Sea and the South China Sea.’® In Guangdong, from the
beginning of the dynasty, the government set up maritime frontier circuits
and a marine force in charge of supervising of a total of five garrisons to
patroi the Southern seas,”’ even though, most probably, such circuits did
not reach the coral islands.

As for the maritime ban, from the thirteenth year of the Shunzhi IE
5 era (1650) to the recovery of Formosa in the twenty-third year of the
Kangxi era (1684), private merchant enterprises and the maritime transport
of people were banned from Shandong [[[8 to Guangdong.>® However,
this renewed closed-door policy had the opposite effect to what had hap-
pened before: it encouraged overseas movements of goods and Chinese
people across the South China Sea.’® After a period of relaxation, the
maritime ban was again imposed in 1717, in particular to all trading activi-
ties to the Nany:mg.60

Ming policies of transferring people from coastal to inland regions also
continued during the Qing. After the government decreed a new ban on
private maritime activities in 1656, huge sectors of the coastal population
were moved inland or to other provinces. According to 1661 regulations
applied to Hebei A/, Shandong, Jiangsu, Zhejiang, Fujian and Guang-
dong provinces, people living in coastal areas had to move from 30 to 50 /i
inland, thus creating a buffer zone between naval garrisons and the coastal
population. This decision, again, was one of the factors that accelerated
the overseas migration of Chinese to the Nanyang.é1

Moreover, by the time the Manchu sovereigns ruled the Chinese
empire, the Western powers had already been consolidating their pres-
ence in Southeast and East Asia. It became more obvious that the Chinese
coastal authorities did not have the leverage to patrol the South China Sea
waters. Since the beginning of the European “discoveries” during the late
fifteenth century, the South China Sea caught the attention of Europe, start-
ing with the Portuguese incursion into Macau in 1557, later with the Dutch
occupation of Amoy (Xiamen /&), Tainan & and the Pescadores at
the beginning of the seventeenth century, and also by the Spaniards, who
set foot on Manila in 1570, and Formosa in 1626. By the twenty-second
year of the Qianlong ¥zZF% reign (1757), the Qing government decided to
limit all foreign trade activities to the port of Guangzhou, in order to regu-
late commercial exchange with European merchants as much as possible.
Other open ports were atso closed during the Kangxi rule %2

/Dynasty] (Taipei: Silidongwu daxue zhong-
guo xueshu zhuzuo jiangzhu weiyuanhui,
1988), pp.8-11.
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Institute Working Paper No.16, (Singapore:
Asia Research Institute, 2003) <http://www,
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In the end, after 400 years of Chinese naval strength, from the Song,
Yuan® and early Ming, the advance of foreigners into oceans nearby, and
a closed-door domestic policy (also fueled by increasing worries about the
northern frontier during the mid-fifteenth century), turned the South China
Sea from being a huge “Chinese lake” into being an “open sea”%4 beyond
the reach of government. For the entire Ming until the late Qing, records of
government-sanctioned activities at the archipelagos are absent in Chinese
sources, representing a consistent silence in Chinese historiography.

Levels of Knowledge of the “Southern Sea”

In order to analyze sources and judge arguments regarding the history
of the South China Sea, it is useful to conceptualize this maritime area
in various ways. As with other oceans and open or semi-enclosed seas,
the South China Sea must be first considered as an area subject to partial
state administration, as well as a space for economic development, human
interaction, and exchanges of goods. By the fourteenth century, most sec-
tors of this sea were sailed regularly not only by Chinese junks, but also
by Muslim and Southeast Asian traders in the East-West spice trade, or
inter-Asian trade of other commodities. During the Ming and Qing
periods, the South China Sea, which shared similar geopolitical and
economic relevance with other seas, could well be conceptualized as
having been simultaneously:

1) a maritime space connecting other seas marked by Samudra-Pasai,
Lambri and Shepo

2) anarea connecting coastal tributary states and the Chinese mainland,
and later European colonies through the traditional east and west
trade arteries around the South China Sea,6> and

3) anarea where economic interaction took place along a coastal cities
linked in a network, as in the trade route between The Philippines,
northern Borneo and Malacca, in the fifteenth and sixteenth

Centuries.66

Based on this multi-level approach to the subject,67 how do we analyze
the “knowing the area — ruling the area” problem for the South China Sea
islands? How do we judge Chinese sovereignty claims over the Paracels,
Sparatlys, Macclesfield Bank and Pratas groups while acknowledging the
history of the period from the early Ming to the First Opium War? What is
the link between the geographic knowledge that Chinese navigators pos-
sessed of this huge maritime space and the assumption of the “Southern
Sea” as having been part of the empire? In other words, by analyzing writ-
ten sources and maps, how can the historical claims that are central in the
Chinese narrative in the South China Sea conflict be validated?
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Certainly, interpretation of surviving records and maps has to take
into account the particular political and social context in which they were
prepared. Moreover, any certainty in the geographical record concerning
islands and the extent of the sea reflected the rich maritime experience of
sailors. It is equally true, however, that in most cases, such portrayals were
limited to real geographic knowledge of those features, as well as to the
prevailing practices of the cartographers who depicted such accounts. This
is particularly important in Chinese cartography, because many authors
before the twentieth century were not professional technicians, or trained
cartographers, but scholars who were equally interested in the natural
sciences, the social sciences, history, etc. In fact, many maps were useless
for real navigation, being drawn rather to illustrate or communicate other
messages or ideologies such as China’s central position in the world.

It was at the time of the voyages of Zheng He from 1405-33 that the
“Southern Sea”, as part of the division between the “Chinese” and “non-
Chinese” area of regular navigational activities, witnessed the power of a
strong China within the framework of tributary relations with rulers from
Southeast Asia, the Indian subcontinent and the eastern African coast. The
South China Sea had thus become for China an integral part of an extended
geopolitical order, a Pax Sinica enforced by coercion when needed. This
is illustrated by the case of King Alagonakkara of Ceylon, who was taken
prisoner and sent to Nanjing in 1409.

In this historical framework, one of the main values of the South China
Sea was undoubtedly its geopolitical significance as a maritime space
connecting other seas. This is clearly understood and depicted in the
Overall Survey of the Oceans’ Shores, Overall Survey of the Star Raftand the
Treatise on Military Preparedness. However, references to the four archi-
pelagos in the South China Sea are non-existent in the works of Ma Huan
and Fei Xin—unlike the coastal regions of Southeast Asia and of several
vassal states.®® In Mao Yuanyi's Navigational Chart of Zbeng He, the
Paracel and Spratly Islands are merely depicted as dots or mountains
located beyond Zheng He’s naval route to the Indian Ocean. There-
fore, it can be assumed that Ming authorities considered these islands as
belonging to a zone of secondary importance. In fact, judging by these
representative Ming sources, it seems very difficult to believe that the
Chinese authorities had incorporated any of the four archipelagos into
the empire at all.

From the time of Zheng He's voyages until around the First Opium
War (some years before the publication of Wei Yuar's Hlustrated Gazetteer
of the Maritime Countries in 1847), the South China Sea was not simply
relevant for military or geopolitical reasons. Rather, it remained important
for being the intermediate stage in trading activities between southern
Chinese and Southeast Asian ports, and among Southeast Asian ports. It
was an area for junk sailing and overseas migration activities among
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% On this issue, see Nanbaizbudao dim-
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shi [International Conflict Over the South
China Sea: History, Analysis and Documents]
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economic and social networks. Geographic knowledge of trading ports,
not only in the South China Sea, but also of tributary states and territories
all along the Chinese Nanyang was of utmost importance for both official
tributary and private trade activities. Therefore, there was a need for docu-
mentary sources, maps and sailing routes.

Why, then, is it that in Ming sources, such as the Navigational Chart
of Zheng He, or in early-Qing works such as Favorable Winds to Escort,
Directions to the Sotth, or late-Qing sources such as Outline of the Maritime
Circuitand the Hlustrated Gazetteer of the Maritime Countries, descriptions
of the South China Sea archipelagos were so brief and imprecise? Also,
why was the naming of islands and archipelagos so irregular? Chinese
historians have certainly recognized this particular feature in the historical
sources on the South China Sea in several studies.””

Blue-water navigation was, and still is, a dangerous endeavor in these
waters where the ports and cities of South China were connected to South-
east Asian ports across an area connecting coastal vassal states, European
colonies and the Chinese mainland. In addition, from the early sixteenth
century, European powers maintained their links between Furopean
centres and their colonies, as well as with southern Chinese ports in this
area. In both cases, the South China Sea remained as a region of coastal
activities. Navigation in this region, first by Asians and Arabs, and later by
European sailors, is thought to have remained cabotage, resembling the
maritime routes that circumnavigated the Mediterranean Sea routes during
the sixteenth century studied by Fernand Braudel.”’ The Arabs, who
dominated the spice trade, were experienced seafarers and were able to
sail the open seas because of their high level of astronomical knowledge.
Littoral sailing was, however, always safer and probably more profitable
for small fleets.

However, junks sailing between Chinese ports and European ships en
route to and from South and Southeast Asia, did not appear to use the
middle section of the South China Sea, particularly where the Spratlys are
located. Most likely, crossing the sea was deemed unsafe, when compared
with port-to-port cabotage. Some of those who ventured into the shallow
coral areas were shipwrecked because the whole area is scattered with
dangerous reefs and barren rocky islands. Most of this area was not even
properly mapped until the British edited their first sea pilot charts. Under-
standably, European, Arab, Chinese, and Southeast Asian merchant ships
avoided this area. As a result, information on the extent, geography and
exact position of these dangerous sailing grounds, particularly around the
Spratlys, remained obscure. Thus, Chinese geographical records from the
Ming and Qing, and European maps (particularly made by Portuguese
and British sailors),”! show the Paracels, Pratas, Macclesfield Bank and the
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Spratlys as mere dots or lines. As noted above, there seems to have been
a lack of detailed knowledge of the geography of these islands and reefs,
as they were regarded as having low importance.

At this point, we must acknowledge that locals had a better knowledge
of the islands, even though this has not being given appropriate weight
in recent non-Chinese studies of the South China Sea. Apart from the
tributary trade, private trade and migration movements that flourished
in the South China Sea, coastal and blue-water fishing activities must
have been important for local communities. Philippino and Malay fisher-
men most likely extended their coastal activities to pelagic fishing. How-
ever, judging from the available sources (or the lack of them from other
claimant countries), it could be stated that those who sailed into the
dangerous zones of the South China Sea islands were mainly, if not exclu-
sively, Chinese fishermen.

It is known that the Arabs mastered the sea routes of the South China
Sea and the Indian Ocean and some of their pilot directions still exist,
in particular those of Shihab al-Din Ahmad ibn Majid and Sulaiman b.
Ahmad al-Mahri from the fifteenth and sixteenth centuries. By the nine-
teenth century, Vietnamese sailing directions also appeared, even though
they appear to have limited themselves to the Viethamese littorals as far as
the western coast of the Malay Peninsula.”? Yet, by far the most detailed
studies on sailing routes along the South China Sea islands came from
Chinese fishermen themselves,

Chinese navigational guides of the South China Sea islands were trans-
mitted orally between Hainanese fishermen from the mid-Qing, but it
is possible that they came from a much earlier period, even the mid-
Ming.”® Chinese sailing directions, as already noted, may also have been
significantly influenced by Arab traditions, as it is known that by the mid-
fifteenth century some Arab charts and navigational works were already
in use for the Indian Ocean and the South China Sea.”

During the first years of the twentieth century, this Chinese “minor
tradition” came to light in the form of a total of eleven navigational guides
known now as the Road Maps (Genglu bu & or Shuilu bu 7KE&#.”
The authorship of the guides remains unclear, even though some manu-
script titles follow the name of their compiler, or that of the individual that
possessed the manuscript by the time the main research on the topic was
carried out in China during the mid-1970s (see Figure 1 overleaf).

Locals usually made a living by fishing and catching tustles in the
Sulu Sea, the Strait of Kalimantan and the Natunas waters, as well as on
the south and southwestern margins of the South China Sea. Fishermen
from the northern section of the sea—Hainan Island and the coast of
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nanhai zbudao, pp. 562
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Nanbaizbudao diming
ziliao buibian, pp.62-139
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Figure 1 7he Road Map series

Guide name

Main content

Sailing routes entered

Current depository

Shunfeng de li Sailing routes Eastern Sea (Paracels): South China
(Wang for the Paracels, | 42 Normal University
Guozhang) Spratlys Northern Sea (Spratlys):
Marine seasonal [ 209
currents Total: 251
No name Sailing routes for | Eastern Sea: 49 South China
(Lin Hongjin) the Paracels and | Northern Sea: 162 Normal University
Spratlys Total: 211
Marine currents
chart
Zbuming Sailing routes Total: 135 South China
dongbei hai for the Paracels, Normal University
genglu bu Spratlys and
Pratas
Marine currents
Donghbai beibai | Sailing routes Total: 151 South China

genlu bu
(Li Genshen)

for the Paracels,
Spratlys and
Guangzhou

(including 112 routes for
the Spratlys)

Normal University

No Name Sailing routes Eastern Sea: 29 Nanyang Research
(Su Deliu) for the Paracels, | Northern Sea: 106 Institute at
Spratlys and Guangdong, Hainan, Xiamen University,
Nanyang Zhongnan Peninsula, Guangdong Museum
Nanyang routes: 54
Total: 189
No Name Sailing routes Northern Sea: 153 Institute of
(Xu Hongfiy) for the Paracels | dong sha tou: 67 Aquatic
and East Spratlys | Total: 220 Research,
(Macclesfield Hainan
Bank?)
Wind currents
Dingluo Sailing routes for | Eastern Sea: 35 Nanyang Research

Jingzhen wei

(Yu Yuging)

the Paracels and
Spratlys

Northern Sea: 65
Total: 100

Institute at
Xiamen University

Xinansha
gengbu
(Chen Yongqin)

Sailing routes for
the Paracels and
Spratlys

Paracels: 16
Spratlys: 83
Total: 99

Nanyang Research
Institute at
Xiamen University

Qu xinan sha

Sailing routes for

Paracels: 13

Guangdong Museum

shuilubu the Paracels and | Spratlys: 74

Spratlys Total: 87
No Name Sailing routes for | Eastern Sea: 66 Guangdong Museum
(Lu Honglan) the Paracels and | Northern Sea: 120

Spratlys Total: 186
No Name Sailing routes for | Eastern Sea: 17 Guangdong Museum
(Peng Zbhengka) | the Paracels and | Northern Sea: 200

Spratlys

Total: 217
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mainland Guangdong—used their largely orally transmitted navigational
knowledge for regular annual incursions into the Paracels and Spratlys,76
Those who dared to venture into these dangerous grounds could find rela-
tively detailed information on best seasons for sailing, the position of each
insular feature, sailing currents and tides in the Road Maps. What these
guides also seem to reflect is that Chinese fishermen, mainly from Hainan,
incorporated huge sectors of the South China Sea and its archipelagos as
an area of sustainable economic exploitation on a regular basis.

Obviously, as navigational guides, these sources (whose authorship
remains unknown) do not include information on the role played by
Guangdong or Hainan authorities on Chinese fishing activities. Therefore,
their value as contributions to the analysis of the history of the sovereignty
problem of the islands in question must remain minimal. Although they
suggest that Chinese activities took place in the area, they are not
sufficient to legitimate ownership, as suggested frequently in current
official and academic histories of the conflict. However, these sources
open the door for approaching the discussion of “knowing the area” at a
deeper level, by supporting the idea that generations of Chinese fishermen
had ventured into these dangerous grounds, and even made those islands
their place of ultimate rest.

Final Considerations

In the realm of international law, current Chinese (and Taiwanese) his-
torical arguments over the sovereignty of the South China Sea islands clash
directly with Vietnamese ones. Hanoi claims that this sea (Bien Dong)
the Paracels (Hoang Sa) and the Spratlys (Truong Sa) have belonged to
Vietnam since the seventeenth century.”” Maps that mark the Paracels (then
called Bai Cat Vang), allegedly go back to the fifteenth century.”® Hanoi's
own claim of sovereignty over the Paracels and Spratlys shows similarities
with China’s and Taiwan’s, particularly from the early nineteenth century
when, supposedly, the Vietnamese central government sanctioned activi-
ties by fishermen and survey teams at the islands.”

The present author believes that to start unraveling the South China
Sea islands conflict, which now involves The Philippines, Malaysia and
Brunei as well as China, Taiwan and Vietnam, the discussion should be
framed in terms of events that have occurred since the late nineteenth or
early twentieth centuries. Examining events further into the past has the
potential to enter the realm of myth—especially since the Chinese sources
are characterized by numerous gaps and silences—where tenuous narra-
tives can crystallize into uncompromising official national histories. For
China, the formation of a renewed oceanic identity, directly related to this
conflict by actions carried out by the Chinese state, can be traced to the
beginning of the last century, as discussed by this author elsewhere &
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76 According to the research conducted
in China during the 1970s, the road
map of Su Deliu is named after a fisher-
man from Hainan island who, around 1921
(when he was thirteen years old) obtained
this otherwise unnamed text from his
ancestors, The same story is repeated in
the case of the road map of Lu Honglan,
which was the name of another Hainan
fisherman born in 1900, who received the
original sailing directions from relatives. In
the case of the Peng Zhengka road map, it
is known that he was at the Spratlys when
the French occupied nine of these insular
formations in 1933, see Nambaizhudao
diming ziliao buibian, pp.124-125. On the
1933 French occupation, see Han, Nanbai
zbudao shidi yanjiu, pp.104-115; Stein
Tonnesson, “The South China Sea in the
Age of European Decline,” Modern Asian
Studies 40, 1 (2000): 3-8; Ulises Granados,
“As China Meets the Southern Sea Frontier:
Ocean Identity in the Making, 1902-1937”
Pacific Affairs 78. 3 (Fall 2005): 451-52.

7 Republic of Vietnam. Ministry of Foreign
Affairs, White Paper on the Hoang Sa
(Paracel) and Truong Sa (Spratly) Islands
(Saigon: Ministry of Foreign Affairs, 1975),
pp.16. Luu Van Loi, The Sino-Vietnamese
Difference on the Hoang Sa and Truong Sa
Archipelagoes (Hanoi: The Gioi Publishers,
1996), pp.33.

78 Thanh Thuy, “The Hoang Sa and
Truong Sa Archipelagoes Are Vietnamese
Territory,” in The Hoang Sa and Truong
Sa Archipelagoes (Paracels and Spratly)
(Hanoi: Vietnam Courier, 1981), p.15

7 White Paper on the Hoang $a, pp.27-35;
Luu, The Sino-Vietnamese Difference,
pp.3347.

80 Ulises Granados, “As China Meets the
Southern Sea Frontier”.



Annex 537

128

81 Marwyn Samuels points out that “by
the eighteenth century, and culminating in
the nineteenth century confrontations with
Britain, France and Japan, Chinese interest
in the South China Sea islands became less a
matter of trading networks and navigational
hazards, and more a function of strategic and
political concern”. Samuels, Contest for the
South China Sea, p.24.
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ULISES GRANADOS

The South China Sea, until the First Opium War, was an area of utmost
importance, where Asians and Europeans engaged in tributary and private
trade, and where fishing and migration took place. However, as shown
here, the islands and coral reefs of this area remained far from subject
to official Chinese control. In a maritime area where economic activities
flourished, the South China Sea islands became mere reference points, far
from customary navigational routes due to safety concerns. These islands
also seem to have been outside the effective, real administration of the
Chinese authorities: they were far away and dangerous places, avoided
by large ships and trading junks. However, they continued to be fishing
grounds for generations of local people who made a living there. It was
not until colonial pressure peaked in the region with the British, French
and Japanese presence during the late nineteenth and early twentieth
centuries that the South China Sea re-emerged as an area of geo-sirate-
gic importamce81 It is only since then that the Chinese authorities have
evinced a real interest in the islands, and only since the first Chinese
naval circuit to the Paracels and Pratas in 1909 that the “knowing the
area — ruling the area” dichotomy has gradually been blurred. Latterly, of
course, this confusion has served the higher political purpose of China’s
national interest. Thus, international law specialists have a duty to examine
the historical record in a scrupulous manner, in order to provide answers
and acceptable solutions to this delicate territorial imbroglio.
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CHAPTER 9
THE CHINESE PIRATES

PIRACY IN THE SOUTH CHINA SEA b

Over the centuries piracy ebbed and flowed around the world, appearing and |
disappearing again according to the whims of circumstance — and naval power. ‘ \
However, in Chinese waters the threat of piracy remained constant for seafarers
for more than a thousand years, probably longer. The first recorded incidence
of piracy in the South China Sea took place in AD 589, around the time the
emperor Wen unified China under the banner of his Sui Dynasty. However, it
is almost a certainty that piracy flourished long before, as the fragmented petty
states provided piracy with the perfect political climate it needed in order to
prosper. Minor watlords dominated long stretches of the Chinese coast, their
ships trading, raiding or conducting piratical attacks with equal ease. It was only
when the emperor Wen and his dynasty managed to impose some degree of
central authority that the power of these local warlords was temporarily checked.
This proved short-lived, and it was not until the Ming Dynasty in the 13th
and 14th centuries that Imperial authority extended into the coastal provinces,
mainly by threatening local rulers with invasion and execution if they did not
stop misbehaving. While this meant that these rulers acknowledged the emperor

as their feudal master, it still did not mean they didnt involve themselves
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piracy when it suited them. This might have been a golden period for China, as
her merchants ranged as far as the Indian Ocean, but it was also a boom time
for the pirates. It was only in the 15th century that the Chinese came up with a
solution. They paid the local rulers to suppress piracy in their own waters. As
many of them were the same people responsible for the attacks, the policy was
bound to fail. The Chinese government continued to adopt this pragmatic
approach for the next five centuries.

In fact the whole business of piracy was different in China from anywhere else
in the world. For a start, piracy was highly organized. Rather than operating in
individual ships or even small groups, pirates congregated into fleets. Instead of
occupying small pirate havens, Chinese pirates tended to control large sections
of the coast, and ruled them much as if they were local warlords. Indeed a few
of them were the very people the Chinese authorities paid to suppress piracy in
their own waters. While this policy certainly reduced regional involvement in
piracy, it also meant that some of these dubious local rulers became little more
than bandits who enjoyed the protection of the emperor. However, for the most
part these Chinese pirate confederations or empires kept well away from politics,
and simply ruled their pirate fiefdoms as independent states. Their strength lay
in their numbers — both the regional rulers and the emperor lacked the naval
strength to do more than patrol their own local sea lanes. As a result, for five
centuries the pirates were allowed to operate unthecked. Piracy in the Far East
was eventually suppressed by the European powers, whose steamships and
modern armaments were able to decimate the older fleets of pirate junks. It was
not until the Europeans arrived with their steam-powered warships that the
problem was finally dealt with.

Of course China was not the only country in the Far East to suffer from
piracy. The coastal waters of Japan were plagued by pirates well into the 16th
century, while we have already examined the tribal piracy that went on in the
islands of the Philippines and the Malay Archipelago. Another pirate ‘hot-spot’
was the coast of what is now Vietnam. Before the 10th century the region was
just another Chinese province, but from AD 939 onwards it ran its own affairs
— at least until the French arrived in the 19th century. However, the Vietnamese
still had to pay an annual tribute to the Chinese emperor, and the country
remained divided into small semi-autonomous provinces, similar to those found
along the Chinese coastline. Local rulers used piracy as a means of protecting

their own fiefdom at the expense of their neighbours. Piratical activity reached
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a peak during the Tay Song Dynasty (1778-1802) — a period of wide

Spread

- : . : Nguyen
Dynasty did litcle to check the influence of these petty pirate kingdom, and

rebellion and decentralization. Even the reunification of Vietnam by the

it was only through the intervention of the European powers (primarily the
French) that the power of the Vietnamese pirates was finally broken,

The arrival of the first Europeans in the late 16th century broughe traders
into contact with these pirates, and, just like the Chinese and Vietnamese ‘

rulers
themselves, the Europeans had to reach some form of accommodation with the
pirates in order to trade. Their arrival coincided with the rise of (he first
large-scale pirate ‘empire’ — that of the Chinese warlord Cheng Chi-1 4 ng (or
Zheng Zhi-Long — 1604-61), who operated in Fujian province, His power
showed that, in China, piracy and politics were intertwined — Cheng combined
his role as a pirate leader with those of a province administrator, a leading
merchant trader, and even an admiral in the Imperial navy! His son Chené
Ching-Gong (or Zheng Cheng-Gong, nicknamed ‘Koxinga’) would expand this
pirate empire into what was effectively the most powerful maritime power in
the South China Sea.

It was only with the growth of European colonialism in the 19th century thar
the European maritime powers brought their naval might to bear on the problem
of piracy in Chinese waters. Their successful defence of their trading enclaves
during the Opium Wars of the mid-19th century involved the employment of
a naval force in the region, and this presence remained for the best part
of a century, protecting the interests of European merchants against local
warlords and pirates alike. Their technological advantage over the Chinese (and
Vietnamese) pirates meant that relatively small naval forces were able to conduct
punitive expeditions that succeeded in destroying the naval power of these pirate
kingdoms, allowing European commerce to prosper without the constant threat
of attack. In effect a combination of colonial police work, maritime steam power
and shell-firing naval ordnance brought an end to a thousand years of pirate

domination in the South China Sea.

KOXINGA

The first of the three great Chinese pirate empires was based in Fukien province,
opposite the island of Taiwan. Cheng Chi-Lung was a surprising pirate chief.'
After all, he was more of a merchant than a sea robber, although he also dabbled

in politics as well as piracy. He served his business apprenticeship with a Chinese
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merchant, working both in Japan (where he found a wife — Tagawa Matsu), and
with Dutch traders, who had recently established an outpost on the Penghu
(Pescadores) Islands in the Formosa (now Taiwan) Straits. He may well have
dabbled in piracy during the early 1620s, using the Dutch port as a base, and
acting more as a Dutch privateer than as a pirate.

When his trading mentor died in 1623 his merchant fleet and escorting war
junks were passed to Cheng. He established himself in Taiwan, but a growing
rivalry with the Dutch encouraged him to move his operation to Hsiamen

THE JUNK

|| For centuries the junk was the mainstay of Chinese and South-East
Asian maritime shipping, equally suitable as a merchant trader or

as a pirate ship. It was the Portuguese who first coined the name

Jjunco, a derivative of the Indonesian djong. The junks used by the
pirates of the South China Sea were little different from the junks
encountered by Marco Polo centuries before, and their motor-
powered descendants can still be seen today.

Most pirate junks were converted from trading junks, armed
with several guns (including numerous small swivel pieces called
lantatkas), and crewed by as many as 200 men. Some of the largest
pirate junks were over 100ft (30.5m) long, with a beam of 20ft
(6m), and carried three masts. The largest seagoing pirate junks had
a substantial cargo space in the hold, part of which was used to store
powder and shot. Junks were also divided into numerous small
compartments below decks, which offered some form of protection
against flooding if they were hit by enemy shot. This made them a
lot less fragile than they looked.

Although the Europeans sometimes described junks as
being primitive craft, mariners recognized that they were
ideally suited to the waters of the South China Sea, being

fast, reliable and commodious.
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(Xiamen), the main port in the Amoy Islands, and other ports in Fukien,

. " 2 - . . t‘
the other side of the Formosa Straits. While the mercantile arm of his Mariripy,
¢

empire suffered from Dutch competition, the Europeans were tradeys, fot

pirates, and as long as Cheng avoided attacking Dutch ships, his pirate flee Was
able to operate without any restriction. One of his most daring ventures vy :;
large-scale raid on shipping in the mouth of the Yangtse River, an ateack that
secured his reputation as the unrivalled master of the Chinese seas. Withi,, A
decade his pirate war junks cruised as far afield as the Vietnamese coast an the
Yellow Sea, and merchant ship owners were forced to pay him protection money
in order to remain in business.

They were not the only ones who paid Cheng off. In 1641 the Ming empeyq,
Chu You-Jian (Chongzhen) needed help in countering the revolt that woyg
eventually cost him his throne. Consequently he appointed Cheng as hjg
‘Admiral of Coastal Waters’, and charged him — of all things — with the
suppression of piracy. The pirate chief was even paid an Imperial salary for thyee
years, until the Manchu rebels captured Beijing, and Chu You-Jian was forced
to commit suicide,

Cheng Chi-Lung played a large part in these events, having aligned himself
with the Ming successor Prince Tang in 1645. He ruled Fukien in the name of
the Ming Dynasty, but in 1649 he was persuaded to change sides, so allowing
the Manchus to capture the province. His actions helped secure the end of Ming
resistance, and therefore the new Manchu (Qing) Dynasty rewarded Cheng for
his efforts. He remained in charge of Fukien for another two decades, until the
activities of his son led to his being called to Beijing in 1661. There the great
pirate chief was held accountable for his son’s actions, and he was executed.
However, his son, nicknamed Kuo Hsing Yeh or Koxinga, meaning ‘Lord with
the Imperial Surname’, would wreak a terrible revenge.

Koxinga was born in 1624, most probably during his father’s stay in the
Japanese port of Nagasaki. He was raised in Fukien, and during the late 1640s
he took part in his father’s military campaign on behalf of the Ming Dynasty.
From around 1650 onwards, he also ran the twin family businesses of trade and
piracy, leaving his father to concentrate on his political responsibilities. Much has
been written abour Koxinga the pirate chief, the Taiwanese hero and the Ming
loyalist. Although many of the legends that surrounded him fail to stand the
test of historical scrutiny, the pirate chief certainly became a ﬁgurehead for

anti-Manchu resistance — the defender of the older Ming civilization. One of
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these legends describes how he captured the city of Changchow (Zhangmu)
from the Manchus, only to find that his mother had died during the siege. As
the story goes, he went to the temple, then burned his old clothes as a symbo]
and declared his intent: ‘In the past I was a good Confucian subject and 4 good
son. Now I'm an orphan without an Emperor — I have no country and no home.
[ have sworn to fight the Manchu army to the end, but my father has surrendere
and my only choice is to be a disloyal son. Please forgive me.™

At first he operated in Fukien, enjoying the protection of his father. Howevey,
as the new commander of the pirate fleet he concentrated his attacks on Manc,,
shipping. He then followed this up with a more aggressive policy, leading rebe|
forces in a series of raids and amphibious attacks against Manchu territory,
Inevitably the military might of the Manchus meant that he was forced back, and
eventually had to abandon the mainland of Fukien. He took refuge just off the
coast in Chinmen, a port in the Amoy Islands, where the Manchus were unaple
to reach him. A military stalemate followed that lasted for a decade, although
Koxinga still served as a focal point for anti-Manchu resistance.

The high point of his military endeavours came in 1659, when he led a pirate
fleet up the Yangtse River as part of a combined rebel assault on the Manchy
capital of Nanking (Nanjing). The enterprise was a disaster, as the Manchus
were able to trap the pirate fleet in the river, and then destroyed it using massed
batteries of artillery. Koxinga managed to escape, but the rebel cause was lost.
While Koxinga’s anti-Manchu resistance is verified by historical sources, the
suspicion is that his exploits have been exaggerated by later historians. He is
often portrayed as a sort of Chinese Robin Hood figure, whereas the truth was
probably quite different.

The Dutch traders who operated in the region certainly painted a somewhat
different picture. While they describe Koxinga as a rebel, they suggest that
politics were only a secondary concern for him. First and foremost, Koxinga
was a pirate. The Amoy Islands (then called the Zsu-ming prefecture) just off
the coast of Fukien provided him with an ideal base for operations. While the
Manchus dominated the mainland, including his father’s province of Fukien,
Koxinga ruled the seas — and ran his pirate empire. He continued his facher’s
policy of offering protection money to merchants from Korea to Vietnam,
while his pirate junks attacked anyone who refused to pay. Unlike his father,
Koxinga was prepared to take on the Dutch, who reported to Amsterdam that

Koxinga’s pirate junks regularly attacked Dutch shipping, off both the Penght

294

Annex 538

R



Annex 538

=

THE CHINESE PIRATES

Islands and also the new Dutch colony of Taiwan. For a decade he maintained
complete control over the coastal waters from the Mekong Delta to the mouth
of the Yangtse.

The disaster at Nanking in 1659 meant that for the first time, Koxinga was
on the strategic defensive. His naval power had been weakened, and there
was now no guarantee that the Manchus would not commit their overwhelming
resources to an assault on the Amoy Islands, whose proximity to the Chinese
mainland made them an obvious target. He also lost his one ally in Fukien when,
in 1661, the Manchus executed his father in retaliation for his son’s resistance.
This meant that Koxinga needed a more secure base.

In 1661 he launched an amphibious attack on Formosa, landing on the
southern tip of the island near the modern city of Kao-hsiung. The Dutch had
built a powerful fortress — Fort Zeelandia — on a sandy spit which defended
their main settlement of Oranjestad {Orange City, now Tai-nan). On 30 April
Koxinga blockaded the settlement with a fleet of 400 pirate junks, while his
army of 25,000 men laid siege to the fort. The siege that followed lasted for nine
months, but with no prospect of relief, and most of his 2,000-man garrison
stricken by thirst, hunger and disease, Governor Coylett had no option but to
surrender. On 1 February 1662 the Dutch surrendered Formosa to Koxinga,
who accepted control of the island in the name of the Ming Dynasty.

The capture of Formosa was a triumph for the pirate chief, but he did not
live long enough to enjoy the spoils of wat. Later that year he died of malaria,
although there were rumours that his death was the result of a seizure, following
a disagreement with his son. Today, Kuo Hsing Yeh (Koxinga) is seen as a hero,
both in Taiwan and in mainland China, where his reputation as a defender of
Ming culture and civilization seems to have outweighed his crimes as a pirate
warlord. Taiwan even boasts a shrine to Koxinga, which makes him the only
pirate ever to be considered a religious deity. After his death Koxinga’s
pirate empire was taken over by his son Cheng Ching or Zheng Jing (1642—
81), who held Formosa against the Manchus for two more decades. However,
he was unable to hold together the great pirate fleet, and it fragmented
soon after Koxinga’s death. This left Formosa open to invasion, and in 1681
the Manchus overran the Amoy and Penghu Islands, and then attacked
Formosa. Cheng Ching died fighting the invaders, and although his followers
continued fighting for another two years after his death, the island eventually
fell to the Manchus.
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THE GREAT PIRATE CONFEDERATION

After the collapse of the great pirate empire of Koxinga, piracy in Chinese Waterg
became a fragmented business, in which no one pirate chief or warlord wag able
to unite the various groups under a single banner. This lasted for a century, ,
period when individual provincial rulers acted as both pirates and traders, and
when their influence extended no further than the boundaries of thej, own
territorial waters. Then Cheng Yih appeared, and within a decade he had creareg
a pirate empire that rivalled that of Koxinga.?

As the son of a Chinese pirate operating in Vietnamese waters, Cheng Yik
(or Zheng Shi, 1765-1807) was literally born into the business. In fact it has
been suggested that his family had been pirates for generations, although this wag
probably little more than an attempt to link his empire with that of Koxinga,
This was a time when Vietnam was in turmoil, as the Tay Son rebels were busy
wresting control of the country from the Nguyen lords, who had ruled it fo,
centuries. Chengs rise was set against the backdrop of this conflict, and by the
time it ended the pirate had become the leading maritime power in Vietnamese
waters. However, the re-establishment of order meant that his presence would
soon be considered a threat to the new Vietnamese rulers. Consequently in 1801
he moved his operation along the coast to the Chinese province of Guangdong
(Kwangtung), a centre for the opium trade. In the process he took control of the
smaller pirate fleets he encountered along the coast, and so his power grew as
he headed east.

In April 1804 he took on the Portuguese, and blockaded their trading port
of Macao for at least two months, defeating a small Portuguese squadron sent
to break the pirate blockade. This prompted the British to intervene, and the
following year the Royal Navy began escorting British shipping and that of their
political allies in the waters off Hong Kong, Macao and other European enclaves
on the Chinese coast. However, the threat posed by Cheng Yih was still growing.
In 1805 he formed a pirate confederation, uniting the Chinese pirates who
operated along the coast of the South China Sea into one mighty pirate empire.
He divided this force into six fleets, each known by a colour — black, white, red,
blue, yellow and green. Each fleet was also given a particular area to operate in,
which helped ensure that the fleets would not fight each other, or interfere in
each other’s operation.

Cheng Yih retained a nominal control over the other pirate fleets, but he

kept control of his original fleet for himself. This force of some 200 pirate junks
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became the ‘Red Flag Fleet’, and was based in the provincial capital of Canton
(now Guangzou). By the time of his death in 1807, Cheng Yih’s Red Flag Fleet
had trebled in size — some 600 pirate junks crewed by some 30,000 men,
making it the largest pirate fleet in the South China Sea. Of course this was
only part of his power base — in time of need he could also count on the rest of
his pirate confederation, whose commanders had agreed to help each other in
time of difficulty. That meant that Cheng Yih could call upon as many as 1,200
junks and 150,000 men — the largest pirate confederation in history. Protection
money was demanded from Chinese merchants and coastal communities, and
Cheng Yih's junks seemed able to roam at will, attacking ships or demanding
payment with impunity.

The reason Cheng Yih could get away with this was that the Chinese
government had failed miserably in its attempts to deal with piracy. In fact it

Chinese pirates depicted running amok in a coastal village during the early 19th century.
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scemed more intent on limiting the impact of European traders than e did

protecting its own national trade routes. Any Imperial response to (e Plr
ate

e eithey
in league with the pirates or were pirate leaders themselves. In the eveyy, th,
at

threat required the support of provincial governors, many of whom we

sufficient force could be gathered for a punitive expedition, Cheng Yik "““[ﬂy
E‘lrhued his forces. If one pirate Heer was threatened, the other coloured Heepg
would be summoned, and the threat would be repelled. In effect the pirate
confederation was invulnerable to attack. However,