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Memorandum from the Embassy of the Philippines in Beijing to Secretary of Foreign Affairs of the Republic
of the Philippines, No. ZPE-0691-2009 (8 Sept. 2009)






VERY URGENT

To. : SFA

Rt : OUP

Cc : ASEAN, ASPAC

Fr ;. Beijing PE

Re : Meeting with Counsellor Ma Ming Qiang
Dt : 8 September 2009

¢ ‘ZPE-0691-2003

1.

FY1, the-Embassy was invited to a meeting this afternoon with Counselior Ma
Ming Qiang of the Asian Department, MFA, to convey China’s concern over
moves of “some ASEAN countries to put the South China Sea issue in the
ASEAN summit and the ASEAN-China Leaders Meeting” in October.

Following are the main points made by Counsellor Ma:

a.

The situation in the SCS is fairly stable and peaceful, as a result of the
joint efforts by China and ASEAN, including the Philippines. China
believes the SCS issue should be resoived through peaceful dialogue
and meaningful negotiation ‘among countries directly Involved.” -

However, “some countries” are making unilateral actions, which may
cause “future disturbance”. These counfries are attempting to "magnify
the issue” and make it more infernationalized and “ASEANized.” These
moves will lead to “distability” (sic) in the region.

China hopes that ASEAN will make an unbiased judgment of the
situation and also hopes that the Philippines will have a better
understanding.

The basic position of China is that the SCS is an issue of concern
between China and some ASEAN countries, and NOT between China
and ASEAN as an entity. This is clearly seen in the Declaration on the

Conduct of Parties in the SCS {emphasis by Counsellor Ma) Itis not

a declaration between ASEAN and China.

ASEAN and China have different views on the Guidelines to implernent
the DOC, but these differences cannot be addressed by “opening them
up in the wrong channel.” It is not constructive to bring the issue from
the working level to the leaders. China is firmly opposed to putting
the SCS issue in the agenda of the ASEAN summit and In the
China-ASEAN leaders meeting. :

ASEAN and China should focus on economic cooperation, particularly
consolidating economic recovery and “joining hands” to find solutions
to the adverse effects of the financial crisis. ASEAN and China
relations should not go “astray” and in the *wrong direction.”
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g ASEAN and China have numerous oooperatrve projects. Even though
the ASEAN-China Summit did not push through last April, Premier Wen
Jiabao instructed FM Yang to announce new Chinese initiatives,
namely:- the US$10 billion ASEAN-China investment cooperation fund,
the UUS$15 billion credit loan, and the 300,000 tons of rice for the

. emergency rice reserve. Through these initiatives, China is showing its
sincerity to ASEAN to narrow the development gap among ASEAN. :
China has aiso consistently supported ASEAN's role in the dnver’s seat
in regional integration. ,

h. China hopes that this will be similarly greeted with sincerity by ASEAN

: because China takes this matter “seriously.” Thus, the Director-General
of the Asian Department last week “summoned” Thailand as ASEAN
chair and Vietnam as country coordinator for ASEAN-China relations i in
order to clarify the issue because it “really matters” to China. .

Comments

3. The DOC has always been hailed as an achievement in that it managed to
draw China into .cooperation with ASEAN In the SCS. With China's comments

on 2d, it is increasingly clear that China does not see the multilateral
character of the DOC in the same way that the Philippines does. Hence,
China’s interpretation of the DOC will undermine efforts of ASEAN to use the
DOC as the basis of ASEAN-China cooperation in the SCS, and the goal of
astablishing a regional code of conduct in the SCS will be harder to achieve.

. To this Embassy’s knowledge, this is the first time that ASEAN Embassies

were invited or summaned to the MFA individually fo discuss matters related
to the ASEAN-China summit. In the past, the MFA calls ASEAN Embassies

as a group to brief them and discuss China's initiatives in the ASEAN-China
summits.

. These one-on-one meetings are strong Chinese moves to deal with individual

ASEAN countries on the SCS issue. Ht should not come as a surprise that this
format will be increasingly used in the future, especially if engagement in this
manner will produce results for the Chinese side.

. This new development bears watching. This Embassy will seek more
- information from other ASEAN Embassies who met with the Chinese MFA

and report in due course.
o

EVANGELINE' ONG JIM NEZ-DUCROCQ

Chargé d’'Affaires, a.i.
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Memorandum from the Embassy of the Philippines in Beijing to Secretary of Foreign Affairs of the Republic
of the Philippines, No. ZPE-137-2009-S (14 Oct. 2009)
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ORIGINALTD /r/
. ASPAC /3

| - o AGT!QN QFF[CE
VERY URGENT AND CONFIDENTIAL -EﬁF C& : ME?

To: SFA (Secretary Romulp) . ouUp 'Received by
Fr : Beijing PE ‘ , T oco
Rt : OUP : ; i Date & Time

__CMOA

Cc: ASPAC, ASEAN
Re : Proposed RP Strategy on the SCS, DOC
Dt : 14 Qctober 2008

Cn: ZPE-|37 -2009-S

Backy round

1. In OUr ZPE- 691 -2009 dated 8 September 2009 (copy attached) thls
Embassy reported a noticeable change in China's South China Sea policy, viz: _

° The VSCS is an .issue of concern only between China and some
. ASEAN countries and not between China and ASEAN as an entity.

» China belleves the SCS issue should be resolved through peacefut
dialogue and meanmgfu! negotla’uon but only among countries -
dlrectly involved.” = ' '

e The Dec!aratnon on the Conduct of Parties in the South China Sea.
(DOC) is not a declaration. between ASEAN ‘and Chlna but only
among Parties W|th c[aims m the SCS

2. This change in Chma s policy apparenﬂy caused the deletion of the item
on the SCS from the agenda of the 15™ ASEAN Chma SOM Consu[taisons in
Nanjing, China on 24-26 June 2009.

3. This position was conflrmed by Dlractor General Ning: Fukm of the MFA
Boundary and Ocean Affairs Department during his visits"to. the capltals of
ASEAN claimant countries in September 2009 A

Issues:

4. China's new position on the SCS clearfy indicates that it no longer
considers the disputed area an ASEAN-China issue despite the fact that the SCS
has always figured prominently in varioUs ASEAN fora in the past few years.
Hence, China’s new interpretation of the DOC as a declaration among claimant
countries only could not only undermine efforts of ASEAN to use the DOC as the
basis of ASEAN-China cooperation in the SCS; it could also make the DOC's
goal of establishing a regional code of conduc’s in the SCS pending the
resolution of territorial disputes, harder to achieve.
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| .+ 8, If the Phlhppines w1shes to reta[n the DOC in the agenda of ASEAN -China
.dialogues, the Department needs to formulate a comprehenswe strategy or plan

Recommendatlons

“ of action to develop-and strengthen a united ASEAN stand in the face of China's

" efforts to pursue its agenda in the SGS by iilaterally announcing a policy.

affecting ASEAN countries and expecting ASEAN to accept it without discussion.
If we wish the DOC to retain its importance as an instrument for ASEAN-China
cooperation not to he eroded, or force, not to fall off the table, DFA officials need
; to present our propesed strategy to the (i) the other claimant countries; (ii) the
ASEAN SOM leaders; and:- when an ASEAN position is crafted, (iii) to the
- ASEAN-China SOM and eventually to the ASEAN-China leaders.

8. - The Embassy respectfully recomménds' the following step-by-step
approach: , . ' - ’ o ‘

- SOM Level

6.1, e Mana!o fo°hdld consultations with SOM leaders' of ASEAN

claimant countries prior to ASEAN SOM and the ASEAN Summit to -
exchange views on possible ASEAN response 1o Chmas new

pos:tlon on lhe §CSand DOC.

' 6.2.  Usec Manalo to consult his Vletnarhese counterpart in his capacity
as ASEAN's coordinator for ASEAN-China dialogue on the

inclusion of the DOC in the agenda of ASEAN- Chrna during .

Vietnam’s hostmg in 2009,

6.3. Usec Manalo to emphasme to ASEAN SOM leaders the need to
consolidate a united ASEAN stand on the mpor’tance of the SCS
and the DOC as an ASEAN issue."

Min.istérial and Summ_l,t Levels .

7. We also respectfully recommend that we continue to raise the SCS issue up
to the highest level in ASEAN. In their interventions at the ASEAN-China and
ASEAN PlusThree Summits in Phuket, the President. and the Secretary. may wish
to stress the followmg pomts

71. RP is cemmttted to peaceful dialogue and consu[tattons for the’

settlement of d!SpUteS in the SCS.

‘7.2, The DOC has aiways been halled as an achlevement in ASEAN-

~ China cooperation in the SCS, - The DOC is the product of



7.3.

7.4.

75.

hegotiatiens between ASEAN and China and a pillar of ASEAN-
China cooperation on political and security matters.

The SCS is a key polltmai and secunty issue in ASEAN-China
cooperation. It is not only. a bilateral issue between ASEAN

claimant countries and China because the lssues involved affect

: the whote regicn

‘The wﬂimgness of both SIdes to set aSIde conﬂlcts and: approach

the SCS issue. through peaceful dialogue was a turning point. in

- ASEAN-China dlalogue relations. b:saussuens on the DOC were

critically instrumental in achieving the level of mutual trust that
enabled progress in the political and economic discussions of
ASEAN-China partnership. It is in. the interest of this partnership
that dlaiogue on the SCS s sustained.

ASEAN and Chma should contlnue to discuss the parameters of a

‘regional conduct in the 8CS. While negotiations are ongoing for a

regional code of conduct, ASEAN and China can begin with the six
proposed areas of cooperation in the DOC, which include marine
environmental protection, marine scientific research, safety of |
navigation and communication at sea, search and rescue operation,
and cgmbatmg transnatlonal crime.

It is important to maintain sustamed dialogue at all levels between
ASEAN and China on the SCS. Continuous interaction is equally
important to discuss new initiatives and to push forward already
existing cooperative endeavors in the SCS.

8. Should the récommendahons merit “the Secretary's apprévai this
Embassy also requests authority from the Secretary to deliver the same poants

(above) to the Chmese Forelgn Ministry as-olr respense vis-a-vis: Chlna s new

policy on the SCS..

4

ONIA CATAUMBER BRA
Ambassador
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Memorandum from Rafael E. Seguis, Undersecretary for Special and Ocean Concerns, Department of
Foreign Affairs, Republic of the Philippines, to the Secretary of Foreign Affairs of the Republic of the
Philippines (30 July 2010)






OFFICE OF THE UNDERSECRETARY FOR SPECIAL AND OCEAN CONCERNS

CONFIDENTIAL

MEMORANDUM FOR THE SECRETARY

CcC

FROM

SUBJECT

DATE

UNDERSECRETARY, OUP
ASSISTANT SECRETARY, ASPAC

RAFA£I>E. SEGUIS
Undersecretary & H3p

Report on the Call of Chinese DCM Bai Tian to CMOAS
Secretary General, 30 July 2010

30 July 2010

The Chinese Embassys Deputy Chief of Mission, Mr. Bai Tian, called on
CMOAS Secretary General Henry Bensurto on 30 July 2010, to make representations
on the following: ,

e Nido Petroleum Ltd. and Service Contract 54

e}

Chinese authorities have received reports that Australian company Nido
Petroleum Ltd. is planning to sell crude oil that it extracted from the
Tindalo oil well, which is covered by Service Contract 54a. It plans to
start selling the oil this August 2010.

Mr. Bai Tian further asserted that Service Contract 54, 14, 58, 63, and
other nearby service contracts arc located “deep within China’s 9-dash
line. ” China considers the Phlhppmes as violating and encroachmg on
China’s. sovere1gnty and sovereign rights in these areas.

China is requestmg for de_taﬂed information on these service contracts.

China considers this as a very serious matter and that it reserves the
right to unilaterally act on this matter to protect their interests.

China will send the Philippines a Note Verbale on this issue.

» Service Contract 55 (SC 55)

o

China would also like to seek clarification on SC 55 and would like to
know further details of said contract area.

(Note: Based on a map obtained by CMOAS from the Department of
Enerqgy, part of the area covered by SC 55 is located within the JMSU area;
this is probably why information on SC55 was specifically requested.
China, however, did not make any reference to JMSU during the meeting.)
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CONFIDENTIAL

GSEC 101 .

o China considers the GSEC 101 issue as an obstacle' to RP-China

relations. China wants to sincerely resolve the issue in order for, the
bilateral relations to proceed to other productive endeavors. China is very
much willing help out the new Philippine Government through

 cooperation in areas like infrastructure development, agriculture (rice

self-sufficiency technologies), and the likes. But for as long as the GSEC
101 issue remains unresolved, China is unable to move forward with
these cooperative undertakings. The GSEC 101 issue could also
negatively affect other areas of cooperation. '

China sent its first Note Verbale on the issue in February, but until now
the Government of the Philippines has not formally replied to this.

China understands that the new Government is still in transition, but it

“hopes that due attention will be given to this issue.
Second Thomas Shoal

.o China reiterates its concern over the Philippines’ alleged building of new

structures in the Second Thomas Shoal. ThlS for them, is a violation of
the DOC-SCS.

Chinese Fishermen

o China is requesting the DFA to assist in the case of 9 Chinese Fishermen

detained in Palawan. China alleges that the arrest of the fishermen is
illegal as they are arrested in “disputed waters.” They are seeking
immediate release of the fishermen eciting their innocence and their
honest belief that they are in Chlnese waters.

. China informed that former DOJ Secretary . Agra has already issued a

resolution on the case, but understandably, DOJ has yet to act on the
matter because it has a new DOJ Secretary.

o China is demanding the immediate release of the fishermen.

DCM Bai Tian reiterated China’s sincere commitment to work with the.

Ph1hpp1ne Government to solve the above mentioned matters and also to find a long
term solution to the SCS issue.

The Sec Gen Bensurto assured the DCM that these matters will be conveyed to

the Secretary and ASPAC. He also expressed the Philippines genuine desire to work
with the Chinese Government to strengthen RP-China relations and to continue the
process of dialogue with Chinese officials in finding a mutually acceptable and
practicable solution to the SCS issue. ‘ '

For the Secretary’s information.
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Armed Forces of the Philippines, Photo Interpretation Report Number 10-37 (West York Island/Likas (RP))
(30 Aug. 2010)






SECRET

Annex 64

300™ AIR INTELLIGENCE AND SECURITY GROUP, PAF

306™ AIR RECONNAISSANCE SQUADRON
Colonel Jesus Villamor Air Base, Pasay City

PHOTO INTERPRETATION
REPORT NUMBER: 10 - 37

BACKGROUND
1. AREA: WEST YORK ISLAND/LIKAS (RP)
2. LOCATION: 1107.0N 11501.0E
236 NM Northwest of Puerto Princesa,
Palawan
210 NM Northwest of Ramos, Palawan
3. DATE OF PHOTO: 30 August 2010
4. TYPE OF PHOTO: Oblique
5. ALTITUDE: 3,000 feet Above Sea Level
6. ENCLOSURES: Annotated Digital Photograph
7. INTERPRETER’S CODE: IFPI
SIGNATURES
12 May 2009 30 Aug 2010
1. STRUCTURES:
Buildings one (1) quonset type no change
building
one (1) rectangular structure no change
Power Supply one (1) solar no change
panel/cell
2. COMMUNICATIONS:
Antennae one (1) dipole no change
one (1) dish antenna no change
one (1) UHF/VHF no change
3. MILITARY HARDWARE:
Vehicle (land/sea) one (1) boat no change

SECRET
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SECRET
4. OTHERS:
Land Area - 8 hectares (approx)
Type of Soil - sandy loam
Vegetation - tropical trees
M. REMARKS

1. WEST YORKISLAND/LIKAS, one of the islands occupied by RP is
located approximately 44 NM Northeast of Kota/Loaita Island, 43 NM East of Pag-
asa/Thitu Island both RP occupied islands and 55 NM Northeast of Subi Reef
(PROC).

2. Comparative analysis made between 12 May 2009 and the recent photo
coverage dated 30 August 2010 yielded negative development occurred in the island.
All previously reported signatures still remained unscathed.

3. The island with its vastness and rich resources is advantageous for the

Philippine government. Its needs must be addressed and proper attention must be
given for its maintenance and reinforcement of its defense posture.

VERIFIED BY: APPROVED BY:

EWALD M MANAY R V LABACO JR
ajor, PAF Lt Cal, PAF
FlIt Ldr, Imagery & PLF Squadron Commander

SECRET
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Armed Forces of the Philippines, Photo Interpretation Report Number 10-43 (Itu Aba Island (ROC))
(31 Aug. 2010)
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SECRET

300™ AIR INTELLIGENCE AND SECURITY GROUP, PAF
306" AIR RECONNAISSANCE SQUADRON
Colonel Jesus Villamor Air Base, Pasay City

PHOTO INTERPRETATION
REPORT NUMBER: 10 - 43

BACKGROUND

1.

2.

AREA:

LOCATION:

DATE OF PHOTO:

. TYPE OF PHOTO:

ITU ABA ISLAND (ROC)

1022.0N 114219 E

266 NM West of Puerto Princesa, Palawan
210 NM West of Balabac Island, Palawan
31 August 2010

Oblique

5. ALTITUDE: 5,000 feet Above Sea Level
6. ENCLOSURES: Annotated Digital Photograph
7. INTERPRETER’S CODE: IFPI
SIGNATURES
15 Apr 2009 31 Aug 2010
1. STRUCTURES:
Buildings one (1) three- no change
storey bldg
eleven(11) two-storey no change

Fuel Storage/Depot

Firing Range

buildings of varied
shapes and sizes

twenty (20) single-storey no change
buildings of varied
shapes and sizes

one (1) pagoda type no change
POL Dam no change
one (1) no change

SECRET
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Pier

Runway

2. COMMUNICATIONS:

Antenna

SECRET

three (3)
one (1) operational

Surface:

Dimension: Length
Width

Orientation:

one (1) control/commo
tower

five (5) dish antenna
one (1) trough type

one (1)
directional finder

two (2) cross-slot
type radar

3. DEFENSE STRUCTURES:

Observation Post/
Tower

Coastal Bunkers/

Gun Emplacements

Ammo Dump/
Air Raid Shelters

six (6)

sixteen (16)

one (1)

4. MILITARY HARDWARES:

Vehicle (land/sea)

two (2) dump trucks

SECRET

no change

cemented

1,150 mtrs (approx)
30 mtrs (approx)

07 - 25

no change

eight (8)
no change

no change

no change

no change

twenty (20)

no change

non-existing

five (5)
speed boats

two (2)
motorized
boats

one (1)
supply ship
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SECRET
Guns three (3) twelve (12)
5. OTHERS:
Land Area 43 hectares (approx)
Type of Soil sandy loam
Vegetation vegetated with tropical trees
Camouflage natural and artificial
Recreational basketball/volleyball court
Facilities
M. REMARKS

1. ITU ABA/LIGAW is the largest island in the Spratly’s and the only island
occupied by Taiwan, Republic of China. It is geographically located approximately
11.4 NM North of Binago/Namyit Island and 6.5 NM West of Sand Cay both occupied
by Socialist Republic of Vietnam (SRV).

2. Comparative analysis made between 15 April 2009 and 31 August 2010
revealed negative development occurred in the area in terms of its general features.
Gleaned from this latest photo coverage were five (5) speed boats and two (2)
motorized boats. Likewise, one (1) supply ship was also sighted .5 NM South of the
island. Further, three (3) dish antenna were added to augment its communication
system while there was an increased of nine (9) guns mounted strategically around
the island. All other previously reported signatures remained intact.

3. The Taiwanese government is more focused in developing the island as a

tourist destination as evidenced by a well-maintained and operational runway to be
able to attract tourists.

VERIFIED BY: APPROVED BY:

V LABACO JR
Lt Col, PAF
Fit Ldr, Imagery & PLF Squadron Commander

SECRET
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Memorandum from Secretary General, Commission on Maritime and Ocean Affairs Secretariat, Department
of Foreign Affairs of the Republic of the Philippines to the Secretary of Foreign Affairs of the Republic of the
Philippines (7 Dec. 2010)
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= 12-08-16

THE

Bepartment of Foreign Affairs

Ragawaran ng Tgnapang Panlabas

OFPFICE OF THE UNDERSECRETARY FOR SPECIAL AND OCEAN CONCERNS
COMMISSION ON MARITIME AND OCEAN AFFAIRS SECRETARIAT

CONFIDENTIAL
MEMORANDUM FOR THE SECRETARY - \9-( \ { [V
cC - THE UNDERSECRETARY, QUP G(AUJVA

THE ASSISTANT SECRETARY, ASPAC
| < ) = ffoe /,v/ @J/
THRU : JOSE S. BRILLANTES c\\ -~

Y 7“‘
Undersepretarv OUSOC

/ (é, / ﬁ{, ,,,,,,

FROM ] BENSUR’TO JR. /
7 / Se etary~General’ i
SUBJECT Meeting with Chinese DOM, 6 December 2010 on China’s
Notes Verbales to the United Mations Asserting its 9-Dash
Line Claim in the South China Sea
DATE : 07 December 2010 ‘

The Chinese Embassy’s Deputy Chief of Mission, Mr, Bai Tian, called on the
undersigned on 6 December 2010, at the DFA, to express the following:

¢ The Chinese Embassy received information that some countries would want ta
express reservations regarding China’s 9-dash line. © These countries.
purportedly would like to “paint an ugly face of China.”

s DCM Bai Tian explained that China’s Note Verbale to the United Nations on the
9-dash line are in reaction to the Extended Continental Shelf Submission of
Malaysia and Vietnam and is not intended to antagonize claimant countries in
the South China Sea.

= DCM Bai Tian further indicated that China has been exercising self-restraint
in relation to the ECS submissions of both countries. This is to ensure peace
and harmony in the South China Sea. China is committed towards Jomf
cooperation in the South China Sea.

o China hopes that the Philippines will take s constructive attitude towards this
matter and refrain from doing anything that would result in the escalation of
tension in the BSouth China Sea. The Philippines must be wigilant of any
country’s attempt to damage the relations of the Philippines and China.

o DCM Bai Tian expressed Beijing’s hopes that the Philippines “is not considering
reviving and highlighting the tensions in the South China Sea by reacting to
China’s Note Verbale. “

In respense, the undersigned expressed the following:
» Although the Chinese Note Verbale on the 9-dash line was a reaction to the

Malaysian and Vietnamese ECS submissions, nonetheléss, China’s assertion of
the 9-dash line impinges on tervitorial and maritime zones of the Philippines.

2330 Roxas Riod., Pasay Tity, Philippines o TAel. No. §34-4000
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Thus, The Philippines would be constrained to react officially and in writing to
China’s 9-dash line claim.

¢ Any Philippine act in the SCS would be based on its own appreciation of the
issue and not because of other countries’ influcnce or pressure.

» If the Philippines does not officially react te the Chinese assertion of the 9-dash
line, it could be accused of seguiescence to the Chinese claim. As such, it
becomes imperative for the Philippines and other counftries to also state their
legal position on the matter lest they be interpreted as acquiescing to the 9-
dash line claim. -

*  Any reaction to the 9-dash line claim should be viewed purely from the
standpoint of a country’s legal ahligetion to protect its claim and should not
be interpreted necessarily as an wufriendly act.

The undersigned notes that as early as 2009, Chinese Embassy officials have
been flagged that the Philippines would react officiallv to China’s Note because
of the aforementioned consideration. The fact that it delayed the issuance of a
Note Verbale objecting to the 9-dash line is indication of the Philippines’
friendly gesture to accommodate China to the extent possible.

s The Philippines is committed to maintaining peace and cooperation in the
South China Sea. '

The meeting concluded in a pesitive note, with both the DCM and undersigned
assuring each other of their respective countries’ commitment to furthering friendly

relations and ensuring peace and harmony in the SCS.

For the Secretary.



Annex 67

Armed Forces of the Philippines, Special Report: The Jackson Atoll and Reed Bank Incident in West Philippine
Sea (2011)
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The Jeckaon Atoll and Reed Bank Incident in West Phiiippina Ses

Jackson Aloll hes 12 NBA of Lawak Island, with an inlernational name of Mansnan Island
n 10 degrees 30N, 115 degrees 45'E. || has roughly rectanguiar shape and (he diagonals

i | o Wi E 5 =t 5 — - - - = g - & e * \ FrOOare -
MeEFsLUrE O AT g 3 200 ?"‘.'F_" Lhinese name, Wuland a0, 107 e 3ol myeans [hal resls 281

ba found in five directions, Five drying coral patches outhine the lagoon Proceeding clockwise
from the nartheasl they are called Dickinson Pelch, Hampson, Deanne and Hoars Reefs. Then

respechive areas are 110, 120

20, 7. 180 and 140 heclares Petch and Heare Reals uncoyver one
neter, Chkinson and Deanne Ree! uncover O 6 meters and Hampson Reel s awash at low
waler

The lagoon has depths varying from 25 to 46 meters with A lew

coral heads in £y

Palches bahwsan Hoare and Dickingon Eeels, on the norinem penmeter There ars four
entrances 10 the iagoon Two he on either siwde of Hoare Ree! and (he other (wo lie belween
Dickinson and Peich Reef and they are separated by Middle Shoal with a leas! depth of 7
maters While the bottom of coral and sand provides good holding ground the [agoon provides
no shelter from rough weather.”

In 18493, China erected soversignly
markers on Jackson Aloll icgether with other
two islets, Mischiel Reef, and Hall Moon Reef
All three he close o Palawan ' But the
Philippine military destroyed the Chinese
markers thal had been erected on Jackson
Alpll, Hal Moon Shoal angd Sabina Shoal
Beying and Manila began taks that ended
without  agreement except (o conbnue
discussions *

aptember 2000

Howeye on 3

IJ'|

: " g
Figure 1 Jackson Atol Philippine Navy reportec that Thina has planted
(Source. www.NANSNA M0 ENG a new marker in thie Philippina-claimed atoll

The marker Is 6 cylindnical buay, approwmately s fest (1 8 meters) In diamater with 15 lwer
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haif colored green. the upper nalf light gray and with a smalier brownish cyinder on top  Bul the
Philippines did nol file a diplomatc protest against China's move al the lime of report.

Jacksen Aloi] incigent

On 25 February 2011, the loflowsng Tour (3 Prilippine hishung vessels and one (1) fishing
carrier were conducting illegal fishing activities emplaying fulboi-hulbot and cyaruce fishing
methods at the vicinity off Jackson Aloii (Lat 10731.826 N Long 115747.281 Ej:

Tabie 1 Vossels Harressed by PLAN Vessei in vicinity off Jackson Aloll {Feb 2010}

Rabinson | 135 F Pa&uuﬂl St
_ DLS | CAWALING [ Fishing SANTOS | Navotas City -
EiVMAMA | Indalecio | Corporation ‘ |
LYDIA ] LABISTE .
" BN | RusselDELA | MARICRIS ’ EmitiM |87 C Honorio Lopez. B 1
| MARICRIS- CRUZ Fishing Tondo Manita
12 ] Corporation |
FIC IKE \ [ |
JORDAN I .

YFiv- Fmrrmg Vessal FiC-Fishing r‘ﬂmw

Winle conducting fishing, the vessels were approached by a Chinese Missile Frigate with
bow number 580 and direcied them ‘o isave the immediate area. The three (3) fishing vessels
Fiv JMME DLS, FVY MAMA LYDIA DLS anc FIC IKE JORDAN immediately deparied.
However, FAV MARICRIS 12 was unable lo heave s anchor as it expernenced technical
problem with its anchor windlass Wilh this, the Chinese Irigate fired three (3} warning shots with
a distance of () SNM away from the vessel while announcing that it will shoot the latter The boat
saptain of FY MARICRIS ondered his men 1o cul off thair anchor linas to depart immediaiealy

The nexl day. the Boa! Captain of FIV JAIME DLS reporied the said madent through the
radio 1o PN detachment at Lawak Island. Consequently, the Fatty Officer In Charge (POIC) of
Lawak Detachmeni relayed the same 1o the Acling Commanding Officer of Nawval Sialion Emilic
Liwanag in Kalayaan Island,

The Chinese warship 580 s a JANGHU-V Ciass Missile Frigate or a Type 053H1G
missile frigate. currently deployed with the PLA South Sea Fleel |twas built by the Guangzhou-
based Huangpu Shipyard 1n the earty 1990s under an smergency construction program . These
vessels are currently undergong & modernisation refit 10 replace ther weapon systems with
newer and more advanced designs Al leas! two hulls (580, 563) have completed thair
madarnication refil in 2008 ©

e Mok, Sew Marass Doyt Bpeutlyn | Dewhith By MNews T Grdeifh Bl Weipadicdge O Blaraesd 77 Bab
ToM Weh 8 Ape POT =hf Sgeibolf seneed comrsivoe i 01 2SRRI C e plind s s (e i

=Typw PG Lt Clnms Mool Sngaie - Sesaedfenon com © Smletee oo Tee Cihwnsmay bliesny anottye [ 6 4Gy
Wer: 10 S ONY Dol ehaw sintinsodmacn entetndyy s Tan ity el 300 1 enghad onp

SECRE ]
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Figure 2 DORGGUANR-V 560
Sowce; Google images- www google com.ph

Table 2 ﬂpﬂﬂﬂﬂtﬁnu‘mlﬂvm

"DISPLACEMI Slarudard 1, szs tons, Full oad 1 mz tons
| DIMENSIONS " Length 103,72 m, Beam 10 8m Draft 3 1m '.
12 Type 12E360VA diesel engines rated al 14 400ky |
PROPULSION tr), 4 Typs 1EPABVZRORTC ciese! generalors. two
| shalt |
'SPEED hjamunj 26 knots, economic 18 knats N
| RANGE . 4.000 miles at 15 ki . 2,700 miles at 18 ki
| COMPLEMENT ~ 1200 (30 officers)
OPERATIONAL | Based in South Sea Fleel =

The Sesd Sank licident

i 2 previeusly reporled mcident, sometnwe G105409H March 2011, seven (7] Lhinese
hshing vessels and two (2 Chinese marns survellance vessels identified as ZRONGGUG £
and ZHONGGLIO 75 shadowed the MV VERITAS VOYAGER while it was sunm@ving the Heed
Bank

Tre MV VERITAS VOYAGER i 3 Smgaporean flagged seismic survey vesasel under
caritract witl the Depariment of Energy conducting sorvey al the Reed Dank o KIG localed al
136 nauucal meies froin the shoreime of Palawan winch & wilthin the ¢ouniy s Excissive
Econame Zone

O 02107168H Mareh 2011 the two marine survaillance vessels continied shadowing the
MV VERITAS VOYAGER 24 and conducied nggnessive matheuvers suoh as slesnng 4 direct
course against the MYV VERITAS VOYAGER and vecring aif to slar b{)-‘{'“" ther stopoing
abiuplly at dead shead The MV VERITAS VOYAGER explained tu the Chinese vessels thal
Ihey were working un & permitted survey area However, one of the vessels demanded thal

SECRE
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they immadiately siop and leave Ine ared cuiming el according 10 tha UNCLAT, ey we
surveying i Chinese whlars.

Figura 3 The Zhmg Guo Haljian 75 vesse! of China Meniie Survillance

[Bource: www. SimoDelence com)

m:smmurnhgﬁwmljhnﬂ

- Mo MMSI | Cali §_Igr| / . Beam 'ngpq |
A .. BN BN NE.. A8 -¥
| s Surveiliancs vessst with the highes! designed speed
. {7 38 m long and 10.4 m wicle with tonnage of 1, 280 tons '
= Has twe angines with 2. 380 HP each
e Nawgation speed with parallel engines is nol less than 22.8 knats
_ = Has o sealing capacily of 43 passangers
-« Enogurance of 5, D00 nautical miles and 30 days |
I = Lan navigate in unresincled navigation ar=a i
= Eruipped with the first class security system and vessel netwrck sysiem
a Has bow sideway propefiers and non retractable fin stabilizers wilh the features of tugh |

spead, high mability, and yuick reaction |

The survellance vessel “ZHING GUO HAI JAN 75" belongs to the South Crina Sea

branch of China Manne Survedlance since 28 October 1010, K is ancther imponzant surveillance
vessal besdes "ZHONG GUO HAI JIAN 71° and "ZHONG GUO HAl JIAN 83"

WAL Ararzichree] PRpsTt G e Harassme T OT WA OWERI TS WO AL TR by PRI Msritie Adiessy IV et bk B dur 07
Ptgariote b Y
| Wi e Sotety A aaatitra oA B Poupleos e bent of Cimeg

SECRET
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With the iwo (2} consecutive incidents, herewwer o the chronology ol evelils that
Wanswred from 25 February to U2 March 2011,

Ve

| 251545H Feb | F/V JAIME DLS and F MA LYDIA DLE, F/V MARICRIS-12 and FIC |
| 2011 IKE JORDAN, while anchored al vicinily off Jackson Alull, Kalaysan lsland |
Group (KIG) Latitude 10731626 N Longiuge 11547281 E wers |
approached by a PLA- Navy vessel with bow ng 560 Furthermiore, said
' | vessel introduced Hself through the radio with a waming, announcmg THIS |
IS CHINESE WARSHIP 560 YOU ARE IN THE CHINA TERRITORY |
i LEAVE THE AREA IMMEDIATELY". The three (3} fishing vessels F'V
, JAIME DLS, F/V MAMA LYCIA DLS and FiC iKL JORDAN immadhaely |
i | depared the area upon sensing danger. However, F/V MARICRIS-1Z
- | expenenced problemn with s anchor windiass isaving ilself al e hishing 1
'ground The PLA-Navy vessal, seeing that F/V MARICRIS-12 remamed |
! | within the area, headed towards the fishing vecsel repeatediy anrouncing
! WiLL SHOOT YOU™ When unable to roact. lhree (3) warnmg shots |
| | were fired by the PLA-Navy vessel with = distance of 0 3NM awsy from FAY
II MARICRIS. Upon sensing danger, the skipper of FV MARICRIS ordersd |
s . fus men 1o cut off thair anchor lines (o deparl Immediatoly |
260700H Feb | F/V JAIME DLS and FAV MAMA LYDIA DLS anchored at wicmily of Lawsk
, 2011 island, KIG Latiude 10"42 520 Longiude 115747 280 while wailng for
' | theds fishing carrier. while F7V MARICRIS-12 and FIC IKE JORDAN ligg-10
| | at Latitude 10°36.600 Longitude 115'50.250 SE of Lawak Istand_

| 260730H Feb | The Boat Captam of F/V JAIME DLS reported the sad ncident through e |

2011 | rdcka 10 PN personnel aboard Lawak lsiand |
| 261100H Feb | F/v MARICRIS-12 decited o return bask at wvicinity ol Jacksan Aloll o |
{ 2011 retieve her anchor, whide underway the same warship was sighled |

| patrofing at svulb-sast of Lawak |sland lowards Patag island BV
| MARICRIS retumed 1o #s former positioh and stayed thereal for two ()

|

- W70 e it i il e - i -
| 281600H Feb | F/V MARICRIS. 12 procooded again lo Jackson Atoll 1o retnieve har anchor, |
] 2011 | while ratneving her anchor the skipper noticed the presence of three (3) 1

Chinese fishing vessels with color blue, red and green conducled fishing

i 010549H  Miar | Seven (7} Chinesea fishing vessels and two (2) Chinese marnne surveliance
2011

vesssls identilied as as ZHONGGUO 71 and ZHONGGUOD 70 shadowed ’

| the MV VERITAS VOYAGER while it was surieying the Reed Bank.

| 021618H m:}Lrne wo PROC marine sufveillance vessels, ZHONGGUO 71 and |
| 2011 ZHONGGUO 75, continued sadowing the MV VERITAS VOYAGER 24 |
! and concucted aggressive maneuvers such as sleenng & direct course
' | against the M VERITAS VOYAGER and veering off Io slarboard then |
f | stopping abruptly at dead shead. The MV VERITAS VOYAGER explained

i lo the Chinese vessels that thay were working on 2 permitted survey area |
| However, one of the vessels demanded |hat lhay immediately stop and |
i leave the area claiming lliat according o the UNCLOS, they are surveying |
. ___|in Chinese waters The MV VERITAS VOTAGER crew informed the |

SECGRET
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TGninese that they would siop seismic survey operalions and move IC therr |

| recovery daployment area This was done to gain a tew hours to allow their |

{ | Managetent. the Compagiie Generale de Geuplvsijue and Veritas |

| (CGGVY and the DOE i ha advised of fhe situation and form a pian of |

| acton.

' 021430H March | Two {2) PAF OV-10 from the 8707 Air Wing crnducted aarial patrol at the

| 2011 | vicnty of Reed Bank and sighted an unidentiied PROC wessel transiting
o [ towards the vicinily of the Southern Bank. N

' Tine MV VERITAS VOYAGER as positionec al wicinity 10 degs 10 66' N

021445H  Mar | 116 degs 26.65' E or 44.88 naulical iles suutheast off Lawak Isiand KIG. |

|2u Coast Walch Conlor West, which s based w Pucrio Princesa Gy, |
| obtawmed a smila Tepor of tne incident B alsc reported that PN 314 |
laurcmﬂ was dgpaiched o conduct naval ar patrol at the wviciily of the |
Reerd Bank e

-mmm March | PNI 314 was on station at 10 degs 10' N 116 degs 26 0U.55°E ann]

| 2011 | reported negative sighting of the two (2) PROC vessels

SECRET
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Figure 4 Harasament Incidegnts At Jackson Atoll and Reed Bank

=MAEN

[ Sprul\r Istands }
|
|
|
|

EL IR LT

BALAYSIA

F e

The Jackson Aol incident transpired two (2) days before the Reed Bank Incident,
indtiealive of the suslaimed presence of Chinese PLA Naval vessels and mariiimia civil agencies i
the Kalayaan |siand Group. China's Increased maritinie assertveness in the Wesl Philbpgine Ses
foliowed after il announted In 2010 that South China Sea (SCS) s ong of Hs “tore nalional
imiorests” As the sea is home to valuabie fishing grounds and Grgaly unexplaled o and natural
gas field Evidently, the wo incidents Iranspired i & fishing and of exploration activities of
Philippma vessels It s than expected that China will continually be aggressive in defending e
clam over the disputed Kalayaan Istand Group through the depioyment of its vassels in the area
i order to send g strong message to other claiman! countrias 16 stay away fram s claimed

terrdary

XxXx
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Memorandum from Assistant Secretary, Asian and Pacific Affairs, Department of Foreign Affairs of the
Republic of the Philippines, to Secretary of Foreign Affairs of the Republic of the Philippines (7 Feb. 2011)






&

> “ 3 1 & I % ik 2o 151 4 e G L ST T
Bagnwaran ny Wlanavang Pandabas 4 mepactment of Forewgn Sffairs

OFFICE OF ASIAN AND PACIFIC AFFAIRS

CONFIDENTIAL

MEMORANDUM FOR THE SECRETARY
Through ; The Undersecretary for Policy
Ce : - CMOAS
From CRISTINA G. ORTEGA
. Assistant Secretary
Subject 1 Meetmg with Chinese MFA Department of Boundary
and Ocean Affairs
Date " 07 February 2011

Beijing PE reported that Deputy Director-General Yi Xianling of the Chinese Foreign
Ministry’s Department of Boundary and Ocean Affairs (DBOA) invited Beijing PE’s

CDA Almojuela to a meeting on 31 January 2011 to exchange views on the South
Chlna Sea (Annex A).

DDG Yi's m_essages. are as follows:

1. Since cooperation between China and the Philippines in the South China Sea
has always been the best (among all the clalmants), both sides should discuss
how to settle their disputes and engage in joint development in the area;

2. The SCS issue 'should be handled through bilateral negotiations. If
disputes are discussed through multilateral channels, this will damage the
good bilateral relations between two countries and affect the peace and
stability in the region; '

3. Reiterated China’s position on the “g-dash line”; Disputes on the outer

- limits of the continental shelf eannot be resolved through multilateral

channels; Parties concerned should’ exelmse restraint so as not to amplify -

the issue;

The Phlllppmes shou]d take prudent action on GSEC 101; '

JMSU had fruitful results, While JMSU. may have exp1red 1ts explraimn is

just legally a technical problem;

6. China’s pmposais related to the Declaration on the Conduct of Parties (DOC)
are reasonable and hopes that the Guidelines on the DOC be concluded,;

7. DDGYi extended invitation for CMOAS Secr etary-General or any other
PH official to visit Beijing to exchange views; Expressed willingness for him
and other officials of DBOA to visit Manila to consult with the Department
and other govemment officials on the issue.

o -P-f “

‘For the Secretary.

2330 Roxag Hilvbh., Pasgap @City, I,B'Oc‘ﬂbiiiippa'-n‘-fﬂ; Wel. Fo.. 834-4000 » wint, bfn. gov.ph
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Memorandum from Nathaniel Y. Casem, Colonel, Philippine Navy, to Flag Officer in Command, Philippine
Navy (Mar. 2011)
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PUNONGHIMPILAN HUKBONG DAGAT NG PILIPINAS
PANGALAWANG PUNO NG KALUPUNANG DAGATNIN, PAMALAYAN
Naval Station Jose V Andrada
2335 Roxas Boulevard, Maynila

N2D-0311-001
MEMORANDUM for —

The Flag Officer In Command, PN
SUBJECT: Reed Bank Incident

Reference:  Unsigned C,WESCOM letter re above subject dtd 02 March 2011.

1. O/a 021200H March 2011, Forum Energy PLC, a UK- based oil anu
gas exploration and production company and presently conducting 2- Dimensional
(2D) and 3- Dimensional (3D) seismic surveys at the Reed Bank with M/V Veritas
Voyager, as survey ship, two (2) chase vessels and one logistics ship suddenly
stopped the conduct of survey. The said vessel had already completed its 2D
survey and had accomplished 65% of the 3D survey and is expected to finish on 13
March 2011. After the operation was stopped, the said vessels immediately
proceeded to the recovery area. (Please refer to enclosure 1 for the position of the
vessel). The sudden stoppage in the operation was due to the presence of two (2)
Chinese reconnaissance vessels believed to be patrol boats based on the
information available as follows:

ZHONGGUO 71 ZHONGGUO 75
Type of Ship Patrol Ship Coast Guard Ship
IMO Number 9355678 9591791
Flag China China
MMSI Number 413211000 412473820
Call Sign BNTF BYDX
Length 74.0m 77.0m
Beam 10.0 m 10.0 m

2. Relative to this incident, the following events were reported by MV
Veritas Voyager:

e O/a 01 0549H March 2011, seven (7) Chinese fishing vessels and
two (2) Marine surveillance vessels entered the survey area. These vessels came
closer to the survey and chase vessels to have a look at the ongoing survey
operations then headed away southward. One of the Veritas Voyager crew who
knows how to speak Mandarin communicated with the marine surveillance vessels

and was informed that they were on a routine surveillance patrol, and asked who
they were and what they were doing.

e Ofa 01 0509H March 2011, the two (2) marine surveillance vessels
followed the Veritas Voyager for an hour staying in the position at approximately
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two (2) Nautical Miles off its starboard beam. The two (2) vessels then increased
speed and headed off southwest. The mandarin speaking crew onboard MV Veritas

Voyager was able to communicate to the surveillance vessel on the details of their
towed spread.

e O/a 02 0942H March 2011, the two(2) (Chinese) surveillance vessels
approached MV Veritas Voyager again and informed them that they are operating
in the territorial waters of China under the UN charter. The Party Manager replied
that the Veritas Voyager was operating in the territory of the Philippines with all the
required permits. The Marine surveillance vessels then ordered the Veritas
Voyager to stop the production and leave the area. After consultation with CGGV
senior management, the Party Manager, informed the Chinese Surveillance
vessels that they would stop production and proceed to the recovery area.

e O/a 021018H March 2011, MV Veritas Voyager reported that they
terminated the operation as of 0936H due to the two Chinese Surveillance vessels
that have been tracking them and insisting that they should stop the survey. The
Mandarin speaking navigator onboard the Voyager explained what they were
working for Forum Energy on a permitted survey area. However, the Chinese
surveillance vessels demanded them to stop immediately and leave the area,
stating that according to UN treaty, MV Veritas Voyager is operating in waters
belonging to the People’s Republic of China. Hence the crew of MV Veritas
Voyager told them that they would stop the acquisition. In addition, the Chinese
vessels have made aggressive actions against the MV Veritas Voyager by steering
at a direct course (Head on) and tuming away at the last minute.

* The last known position of MV Veritas Voyager and its two (2) chase
and logistics vessels is at Lat 10 Deg 24 Min 30 Sec, Long 116 Deg 32 min 30 sec

or 105 Nautical Miles Northwest off Apuraoan Point or 60 Nautical Miles South-
South West off Reed Bank.

3. Actions Taken:  O/a 021355H March 2011 PN Islander 314 took
off ABAB to conduct aerial reconnaissance on the last known position of MV
Veritas Voyager. O/a 021540H March 2011, said aircraft was able to establish
contact with MV Veritas Voyager. However, said aircraft wasn't able to locate the
Chinese vessels. Additionally PAF OV 10s 630 and 142 also took off ABAB o/a 02
1445H March 2011 to conduct aerial reconnaissance in the area and also wasn't
able to locate the Chinese vessels. Moreover, PS 74 departed Puerto Princesa city
enroute to Reed Bank on 02 1618H March 2011 to conduct Sovereignty Patrol in
the area and is expected to arrive thereat on 031800H March 2011. OV10s are also
scheduled to conduct reconnaissance at Reed Bank on 030600H March 2011.

4, Assessment: This incident strongly indicates that PROC is
continuously asserting its claim despite the fact that Reed Bank is located at 135
Nautical Miles from the shoreline of Palawan which is within the country’s Exclusive
Economic Zone. Hence, the need to strengthen our defense posture in the AOR to

enforce the country’s sovereignty as well as fishery laws must be given primary
importance. -
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5. Recommendations: Since the seismic survey is nearing its
completion within 11 days, the conduct of the survey could still be continued as
long as additional patrol vessels and aircraft will be made available that can provide
deterrent options against intruding vessels. However, with only one (1) patrol
vessel, one (1) PNI 314 and two (2) OV 10s, this Command cannot sustain the
required actions. In this regard, recommend that additional air and naval assets be
deployed to this Command for the sustainment of the conduct of air and naval
patrols to pursue our national interest in the area.

6. For the information of the FOIC, PN.

NATHANIEL Y CASEM
Colonel, PN(M)(GSC)
AC of NS for Intelligence, N2

CC:.

VCOM, PN
CNS, PN
N3
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Memorandum from Acting Assistant Secretary of the Department of Foreign Affairs of the Republic of the
Philippines to the Secretary of Foreign Affairs (10 Mar. 2011)
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Lagawaran ng Wgnapang Panlabas Bepartment of Foreign Affairs

'OFFICE OF ASIAN AND PACIFIC AFFAIRS
CONFIDENTIAL/URGENT

MEMORANDUM FOR. THE SECRETARY R

SHT OF FORTIGN AFFAIRS
Gfﬂa,e of the f i
&

Through : The Undersecretary for Policy féﬁ
Cc ; CMOAS ‘M /imﬁm ** %
/% ) :u ﬂkaﬁiﬁt &‘
From o MEYKARDO LB. MON-,: ALEGRE ! Z
Acting Assistant Secretary
. Subject : China’s reply to PH’s note verb ale re Reed Bank incident
Date ; 10 March 2011

Chinese Embassy Chargé d'Affaires, a.i. Mr. Bai Tian called on ASPAC late aftemooh-
of 9 March 2011 to convey China's reply to PH's note verbale regarding the 2 March
2011 Reed Bank incident. The following are the major points he conveyed:

1. China has indisputable sovereignty over the waters of Nansha lIslands
where Reed Bank is situated

Since ancient times, China has indisputable sovereignty over the Nansha islands
and its adjacent waters. The GSEC 101 (SC 72) area is situated in the adjacent-
waters of-the Nansha Islands (Sprat!ys) -

On 2 March, Chinese marltime. surveillance vessels were in the area, The
vessels dissuaded the Forum vesse! from further work. This was an action that-
China had to take to safeguard its sovereignty and sovereign rights as a result of
‘the unilateral action from the Philippine side. -

2. PH unilateral action in the area is contrary to its commitment to China. PH
_has not given an official reply to Chinese representations on the matter

China has made repeated representations with the Philippines on the. GSEC 101
issue since 2002. In 2007, 2009 and February 2010, former Foreign Affairs
Secretary Romulo conveyed to China that PH Government will not grant to
Forum Energy -the conversion of the GSEC 101 into a service contract.
Secretary Romulo sald that GSEC 101 will not be an issue in PH-China

relations.
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However, PH went against its commitment and converted GSEC 101 into a
service contract in February 2010. China made repeated representations for the
cancellation of the contract, but PH declined to reply ofﬁc:[alty to Chinese
representations. Forum is now pursuing activities in the area.

3. In.consideration of overall bilateral reiatlons China has ‘exercised restramt
and sincerity on the issue :

Looking at the issue from.the context of maintaining the overall good relations
between PH and China, and maintaining peace and stability in the area, China
has exercised maximum self-restraint and sincerity on the issue.

Its vessels left the area in order to avoid escalati-ng the issue. This
demonstrates China’s goodwill and sincerity in wanting to maintain good relations

with PH.

4, China is willing to have cdo_peration with PH follewing the principle of
“setting aside disputes and pursuing joint development”

China expressed willingness to have cooperation in the area by following the
principle of “shelving disputes and pursuing joint devetopment as a pre-

requisite for cooperation.

5. Is it PH mtentlon to escalate tensmns by undertaklng high profile unilateral
actions?

Since February 2010, PH has not replied officially to Chinese representations on
the matter but proceeded to undertake unilateral action by sending the seismic -
survey ship to conduct activities. It even sent military and coast guard vessels to
the area.” China is perplexed and dlsappomted with Phehppme actions. Does the
Phlhppmes want to escalate the Issue'? '

6. PH is not handling the issue in a low profile manner. To avoid creating
bigger pressures on the options of both governments, PH should properly
guide media reporting on the 2 March 2011 mc:ident in a positive way :

Contrary to DFA commitment to handle the GSEC 101 issue in a low profile

manner, - Wescom Commander General Sabban gave . strongly-worded

statements to the media. An unidentified DFA official also divulged the CDA’s

meeting with WUndersecretary Basilio to the media. These reports have hugged
- headlines and aroused the attention of both peoples.



Annex 70

Such action js not conducive to the resolution of the issue in a low profile
manner @nd-has created bigger pressures from the media onh the solutions of -
~both Governments to the problem. It has created unnecessary impediments for
both sides to find a way out of the issue. If not handled well, the issue will further
escalate and may bring unpleasant resuits for bot-h sides, which is dangerous.

China requests that PH actively guide media reportmg in a positive way so that
the issue will not be played up.

7. The SCS.issue is the only outstanding issue in PH-China relations. Both
countries should look atthe issue from a higher and broader vantage point

The SCS issue is the only outstanding issue between PH and China. ltis a
difficult issue that could undermine bilateral relations. In handling the issue, both
countries should proceed from the overall pursuit of maintaining close and
cooperative relations, and maintaining peace and stability in the area.

8. China’s hopes

8'1PH to stop its survey activities in the area of GSEC 101/ Reed Bank
(Liyuetan) and refraln from taking further action to prevent escalatnon of the

|SSU8

8.2PHto take a responsible approach on the "iss'ua and give a positiﬁe respeonse '
to China’s request, and together, explore feasible and reasonable models of

cooperation in the area.
8.3PH to refrain from further unilateral action to avoid escalation.

8.4PH to actively guide media reporting in a positive way so that the {ssue wifl
not be played up. :

8.5CMOAS Sec Gen Bensurto’s visit to Beijing in the week of 21 March would
be helpful in boosting understanding between the two sides regarding the

GSEC 101 and SCS issue.

COMMENTS/ RECOMMENDATIONS:

1. Since Forum's current activities are limited to a few éia_ys, it should just

complete its operations quietty and expeditiously.

H
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9.

China's 'a'rgume,nt that PH went against its previous commitment is valid since
the Philippine Government did assure the Chinese Government that GSEC 101
would not be an issue in bilateral relations.

PH efforts to make China understand why Reed Bank is not part of the waters:
of the Spratlys, and therefore, not disputed area should continue.

However, given China’s stated bosition on the matter, it ié expected that Forum
would not be able to productively and smoothly contmue its” activities in the
coming years on ifs own.

It may be -time for PH to work with China in cdming up with joint development/
cooperative formulas in other areas of the SCS that are clearly disputed.

PH could o_ﬁ'i_éial!y propoée the. oohcept of “Zone of Peace, Freedom,
Friendship, and Cooperation” (ZPFFC) as a formula and framework for
cooperation in the South .Chin_a Sea (conceptpaper annexed). |

The ZPFFC concept will not have negative lmplloattons on Philippine
sovereignty and future energy contracts in the area, while satisfying China's

- quest fo pursue cooperation in the SCS.

ASPAC agrees with the Chmese Embassy that PH- China relatlons which have
been carefully nurtured over the years, are very valuable. The SCS issue
should not be handled in isolation, but within the overall context of developing
mutually beneficial strategic and cooperative relations with China in pursuit of

our national interest.

DFA to take an active hand in guiding sober and informed public discussion
on-the matter.

Respectfully enclosed are the following:

1.
2.

3.

Complete notes for the meeting;
Chinese MFA Spokesperson’s replies to reporters queries on the matter. It may

be noted while the replies reiterated China's position on sovereignty, they aiso
emphasize dialogue and cooperation; and
Draft Memorandum for the President.

For the Secretéfry’s consideration.
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Memorandum from Secretary General, Commission on Maritime and Ocean Affairs Secretariat, Department
of Foreign Affairs of the Republic of the Philippines to the Secretary of Foreign Affairs of the Republic of the
Philippines (28 Mar. 2011)
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Bepartment of Joreign @Iffmr%” P

COMMISSION ON MARITIME AND OCEAN AFFAIRS SECRETARIAT

Kagawaran ng Egnapang Panlabas

CONFIDENTIAL

MEMORANDUM FOR THE ACTING SECRETARY

Through - . The Undersecretéry for Policy
Ce : . The Undersecretary, OUSOC
The Asgsistant Secretary, ASPAC

From : . S. BENS TO JR
: Segr tary-Gener

Subject eeting with China on Maritime Issues

Date : 28 March 2011

As instructed by the President and the Secretary, | visited Beijing on 22-24 March 2011
to undertake consultations on the South China Sea and other maritime issues with my .
counterpart, Ambassador Ning Fukui, Director-General of the Ocean and Boundary
Affairs Department of the Chinese Ministry of Foreign Affairs. '

Agenda

* China tabled six agenda items, as follows:

PH's draft maritime legislations on Archipelagic Sea Lanes and Maritime Zones
Reed Bank/GSEC 101/ SC 72

PH’s planned submission of note verbale to protest China’s nine-dash line ¢claim
over South China Sea (SCS)

Efforts to avoid “internationalization” of the SCS ‘
Establishment of mechanism for consultation on the SCS and maritime issues
Maritime cooperation.

Uk W

Positions expressed
The views expressed by both sides on agenda items 1 to 3 were divergent. In effect,

the two Panels agreed to disagree on these 3 issues. PH noted China’s views on the
4" item, and promised to report and study China’s proposals on items 5 and 6.

T30 Bovas Wivn. Pasay ‘»*_Tm' L300 Phitlippanes » Ll 47 S%4-4000 o wwh dia.gov.pl
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Both Panels likewise agreed that the lines of communication between the two
countries should remain open and that there should be a continuing dialogue on the
SCS.

1. On PH’s Maritime Legislations

China expresses the.view that the two bills on PH Maritime Zones and
Archipelagic Sea Lanes might have implications on the Chinese sovereignty. If
passed into law, the two legislations will infringe on Chinese sovereignty in the
SCS. As such, they are null and void.

PH, on the other hand, stated that the two legislations are not expansionary and

only intended to comply with its international obligation to harmonize PH

domestic legislations with the United Nations Convention on the Law of the Sea

. (UNCLOS). PH noted the Chinese concerns but stated that the matter of

/= . passing the two bills into laws is “something that the Philippines has to do”

and fundamental to its existence as a nation-state and as a responsible member
of the international community. '

| 2. On the Reed Bank/GSEC 101 lssue .

China stated that it has sovereignly over the so-called “Nansha Islands.”
According to them, “Nansha” is a “comprehensive whole” that includes the Reed
Bank. China is concerned with the survey and exploration that are reportedly
- being undertaken by PH in the GSEC 101 area. China cannot and will never
accept this. China has always approached the issue from a broader perspective
and adopted an attitude of restraint. This however should not be misinterpreted
by other countries as a reason to undertake unilateral action on the area. If this
happens, China will have reason to do exploration as well on areas it deems as
its own. Joint development is the best and most practical way to approach the
issue pending the resolution of the disputes. China is open fo any PH proposal
on this matter. '

PH expressed the view that while its relations with China is an important
component of PH foreign policy, the same should be founded on mutual respect
for each other's sovereignty and dignity. In this context, PH stated the
following points: .

» PH exercises sovereignty and jurisdiction over the Kalayaan Island
. Group (KIG); ‘
¢ Even while PH exercises sovereignty and jurisdiction over the KIG,
nonetheless, the Reed Bank — where GSEC 101/SC 72 is situated — is not
part of the “adjacent waters” of the Spratlys (Nansha) islands, using
- UNCLOS as a standard.
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¢ Reed bank is neither an istand nor a rock nor a low tide elevation. |t is
completely submerged under water and a continental shelf by definition.
Indeed, it is part of the continental shelf of Palawan.

» PH, in the context of friendly relations with China, is open to Chinese
investment in the Reed Bank under PH laws.

+ However, with respect to the disputed features (e.g. islands, |slets) in the
Spratlys, PH is open to exploring possible modalities or mechanisms for
managing disputes in the said area including ideas on joint cooperation.

3. Possible PH Protest on the Chinese 9-Dash Line

China expressed concern over the reported PH plan to file a protest against the
9-dash line. Amb. Ning explained that the Chinese Note Verbale articulating the
9-dotted line was not directed against the Philippines, but was something that it
had to do in reaction fo the submission by Vietnam and Malaysia for extended
continental shelf (ECS) in the SCS. China considers the submissions for ECS by
Vietnam and Malaysia as undermining its interest in the SCS.

PH noted the Chinese explanation. However, because China's 9-dotted line
claim in the SCS has implications on Philippine sovereignty and jurisdiction in the
SCS, PH is left with no choice but to express its position on the 9-dash line claim
of China. To do otherwise, could be misinterpreted as acquiescence on the
part of PH over the Chinese 9-dotted line claim. Thus, the Note to be issued by
PH expressing its position on the 9-dotted line claim of China is something
inevitable that PH ought and should do. Such act, however, should not be
viewed by China as something directed against it, but rather as something that
PH need to do in order to protect its sovereignty.

4. Internationalization of the SCS issue

China expressed concern over efforts by some countries to make the SCS a
regional/international issue under the pretext of “freedom of navigation”, and by
incorporating the said issue in multilateral fora including the East Asia Summit
(EAS). It views the SCS as complicated and should be addressed through
dialogue and consultations. The SCS is not an issue between China and the
whole of ASEAN. It is not a regional security issue that should be included in the

| agenda of the ASEAN Regional Forum {ARF) and the EAS. "

PH indicated that its actions on the SCS are dictated by its own consideration of
the country’'s national interest, and not because of the influence of any third
country. PH has no intention of escalating tension in the SCS. It is nonetheless
togical in the natural order of things for any human being or any country for that
matter to consider other options, if a particular approach does not bring about the
desired resuits.
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5. Establishment of Mechanism for Consultation

China proposed the establishment of a small-working group as consuftation
mechanism on maritime issues between the two Foreign Ministries. The group
could meet twice a year. The meetings could be at the level of the Director
General (Assistant Secretary or Secretary General).

PH noted the importance of keeping the line of commumcat:ons open between
the two countries. The process of dialogue is also important not only for
knowing and understanding the differences between the parties, but also in frying
to identify points where there may be some convergence, which could serve as
building blocks for possible cooperation. The Secretary General, however,
indicated that it has. no authority to agree on anything. Therefore, he will convey
this suggestion to the President and the Secretary of Foreign Affairs.

6. Maritime Cooperation

China indicated that the two countries can cooperate in areas such as maritime

environmental protection, safety of navigation, marine scientific research,

disaster mitigation and preparedness, and search and rescue. China is open to

,conducting these activities on a bilateral or tripartite basis with Vietnam.

. Specifically, China expressed hope that PH, China and Vietnam could proceed
/f/% ;o with the implementation of the Tripartite Joint Exploration and Marine Scientific
R Research Expedition (JOMSRE). A dispute management mechanism (including

the establishment of a hotline) on fishing in disputed waters could aiso be

explored. China expressed interest on PH's views on joint.cooperation.

PH noted the Chinese proposals but reiterated that the Panel has no mandate to

. agree on anything.. The SecGen promised to convey the Chinese proposals to
the President and the Secretary of Foreign Affairs. On a strictly personal note,
the SecGen noted the idea of Zone of Peacs, Freedom Friendship, and
Cooperation (ZoPFFaC) in the SCS.

Atmosphere of consultations

Despite divergent views on the SCS, the consultations were conducted in a friendly,
open, frank and candid manner. | believe the meeting was helpfut in boosting
understanding of each other’s positions. L

- Both sides agreed that dlalog'ue and consditatlons were, important in building mutual
- confidence, avoiding misunderstanding and maintaining peace and stability in the South
China Sea. Both sides agreed to keep the lines of communication open.

Dialogue is also a process. As expected, the initial phase should be an exchange of
ideas on each other’s position — to agree to disagree.
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The second or next phases of discussions should be on. exploring points of
convergence with the end in view of exploring possible mechanisms for managing
disputes in the SCS and prevent the same from escalating into a full conflict.
However, dialogue with China should be made in consideration of the ongoing
multilateral discussions gn the implementing guidelines of the ASEAN-China DOC.

Recommendations:

1.

PH should stay the course with its process of passing the two bills on Maritime

Zones and Archipelagic Sea Lanes as these are critical and fundamental in

putting the Philippine archipelagic house in order.

Accept China's proposal to establish a working group consultation

mechanism on maritime issues between the two foreign ministries at the
Assistant Secretary/DG/CMOA SG level (Item 5). This is not new. In the late
nineties, before the signing of the Declaration on the Conduct of Parties in the
South China Sea (DOC-SCS) in 2002, PH and China held Experts Group
Meetings on CBMs in the South China Sea and a Working Group Meetings on
Fisheries.

If deemed consistent with PH's commitments under the DOC-SCS, this working
group meeting could study China’s proposals on maritime cooperation (Item 6).

In case, PH agrees with the constitution of a small working group, PH could fioat
its initiative of Zone of Peace, Freedom, Friendship, and Cooperation
(ZoPFFaC) as possible framework of cooperation in the SCS (Annex A).
However, this should be done only after prior consultation with the other
ASEAN member countries. ‘

:On China’s views regarding “internationalization of the SCS,” PH should maintain
the position that the South China Sea is an issue with regional security

ramifications. | is also an issue that affects ASEAN-China relations. As such,

it is valid for the ARF or for ASEAN to discuss it.

For the Secretary's consideration.

/ / 14 2 |
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ANNEX A

ZONE OF PEACE, FREEDOM, FRIENDSHIP AND
COOPERATION (ZoPFFaC)

The part of the PMSS which has direct impact on the South China Sea is its concept of
Zone of Peace, Freedom, Friendship and Cooperation (ZPFFC) It presupposes that the
establishment of a stable regional security environment in the SCS is sine qua non for the
security of the Philippine archipelago.

ZPFFC is both a Vision and a proposed concept on Architecture of
Cooperation for the South China Sea (SCS).

As a Vision, it envisages to transform-the South China Sea (SCS) from a region of
conflict into a zone of peace, freedom, friendship and cooperatlon among the littoral
states in the region. -

It seeks to achieve this by prowdmg the Framework through which territorial
disputes are converted into opportunities for cooperation.

ARCHITECTURE FOR COOPERATION

As architecture for eooperation, ZPFFC provides the framework through which
collaborative activities designed to prevent or de-escalate tension and promote
- cooperation and friendship among the claimant countries could be made possable
FIRST the claimant-states set aside their disputes;

SECOND, the claimant-states engage in specific collaborative or cooperative
activities to promote friendship and understanding among them.

Claimant states could set aside their territorial disputes operationally by
unraveling the disputed territories from those that are or ought to be not. This could be.
done by 1) recognizing the distinction between the nature of and claim over land
(islands, islets) vis-a-vis water (including continental shelves); and 2) understanding

the rules and principles governing each regime under international law, in partlcular the
UN Convention on the Law of the Sea (UNCLOS).

Only when the territorially-disputed islands (including its adjacent waters) are
sorted from the rest of the waters of the South China Sea could cooperative activities be
effected as may be appropriate for each area. '



A.  Areas under Dispule’

There are 2 groups of islands in the South China Sea which are more or less
disputed: 1) Spratlys, and; 2) Paracels. '

The Spratlys group ofislands is claimed wholly by China and Vietnam. The
Philippines, Malaysia and Brunei claim part of it. Vietnam and China have also
contesting claims over Paracels.

The waters (and continental shelves) beyond the disputed islands (except those
adjacent to the islands) are and ought to be not in dispute=.

DISPUTED AREAS IN SCS

FIGURE 26

1 See Figure 26

? Reed Bank is geographically outside the Spratlys area. Neither does it form part of the adjacent water
nor continental shelf of any of the islands or rocks in the Spratlys under UNCLOS. Geologically speaking,
‘Reed Bank forms part of the continental shelf of the main Philippine archipelago.

Annex 71
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B. Enelave: Disaggregating the Disputed Islands _fmm the
Maritime Area of the SCS3

The disputed islands could be segregated from the rest of the waters of the SCS by
enclaving the said islands (and adjacent waters). This could be done either of two ways:
1) drawing imaginary straight baselines around the occupied islands to enclose them
collectively as one grouping; or 2) drawing imaginary straight baselines on each and
every island occupied by any of claimant countries.

The disputed adjacent waters could be determined by applying Article 121 of the
UN Convention on the Law of the Sea (UNCLOS).

Article 121
Regime of islands

1. An island is a naturally formed area of land, surrounded by water, which is above waterat high tide,

2. Except as provided for in paragraph 3, the territorial sea, the contignous zone, the exclusive economic
zone and the continental shelf of an island are determined in accordance with the provisions of this
Convention applicable to other land territory.

3. Rocks which cannot sustain human habitation or economic life of their own shall have no exclusive
ecOnomic zone or continental shelf.

In terms of determining the impact of islands and low tide elevations on
delimitation, their treatment in the context of the following case precedents (decided by
the International Court of Justice and arbitral tribunals) cited by Rodman Bundy in his

article Preparing for a Delimitation Case: The Practitioner’s View may be helpful:4

+ “In the 1977 Anglo-French arbitration, the Channel Islands were partially
enclaved with twelve mile territorial seas while the Scilly Islands were
accorded a “half-effect” for purposes of delimiting the seaward portion of the
boundary;”

¢ “In the 1981 Dubai-Sharjah arbitration, the island of Abu Musa received a
~ twelve mile territorial sea without further effect on the continental shelf
boundary;”

e “In the 1982 Tunisia-Libya case, the island of Djerba had no effect on the
course of the-delimitation line and the Kerkennah Islands were given a
modified version of the ‘half-effect’;”

o “In the 1984 Gulf of Maine case, Seal Island received a reduced effect for
purposes of constructing the boundary;”

3 See Figure 27
" 4 Bundy, Op Cit., p. 106
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¢ “In the 1985 Libya-Malta case, the main island of Malta received less than
full equidistance treatment and the small rock, Filfla, was ignored
altogether;” ‘

o “In the 1992 Canada-France arbitration concerning delimitation between
Newfoundland and the islands of St. Pierre and Miquelon, the islands were
accorded 24-mile partial enclaves and a strip of continental and EEZ
entitlement corresponding to the limited length of their coastal front;

e “Inthe 1993 Eritrea-Yemen arbitration, the Yemeni islands of Al-Zubayr and
: Jabal el-Tair had no effect on the final delimitation line;”

* “In the 2001 Qatar-Bahrain case, the tiny island of Qit’at Jaradah had no
effect on the delimitation line.”

'

SPRATLYS GROUP OF ISLAN-DS:"“ENCLAVED”

TAIW,

- FIGURE 27
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COOPERATIVE APPROACH: DUALITY OF REGIMES

Once the territorially disputed islands are enclaved, appropriate cooperative
activities under the dual reglmes of 1) Code of Conduct (COC), and; 2) Part [X of
"UNCLOS, could be implemented in the enclave and the rest of the waters of the SCS,
respectively.

Declaratwn of Conduct on the South China Sea (DOC-SCS). The DOC-
SCS would be specifically applied in the enclave. The enclave could be designated as

Joint Cooperation Area (JCA).
o The joint activities under the DOC could be app_i'i‘ed to the JCA; or

¢ The Implementing Guidelines of the DOC could be re-drafted in such a
way that it applies to the JCA; or

e A geparate Code of Conduct (COC) could be drafted out of the DOC-SCS for
specific application in the JCA; or

¢ The Implementing Guldehnes could be converted into a Code of Conduct with
specific application in the JCA.

The COC in the J CA could contain the following features:
1. demilitarization of the enclave

2, establishment of a Joint Committee among the claimant states for joint
management of the enclave

The JCA could also be the area for joint development (Joint Development Area or
JDA) and other activities such as marine scientific research, protection of the marine
environment, safety of navigation and communication at sea, search and rescue
operation, humane treatment of all persons in danger or distress at sea, fight against.
transnational crimes as well as cooperation among mlhtary officials.

In addition, a Trans-boundary Marine Peace Park (TMPP-SCS) could be
established in the enclave area. It would be a conerete implementation of DOC-SCS
and a beginning of a more vigorous cooperation in the SCS.

With TMPP-SCS in place, the ‘management mechanism’ under the TMPP can
- likewise serve as ‘dispute settlement mechanistm’ in the enclave area.

UNCLOS Part IX. With respect to the other maritime areas of the South
China Sea, Part IX of UNCLOS could be applied.-

5 See Figure 28



Article 123
Cooperation of States bordering enclosed or semi-enclosed seas

States bordering an enclosed or semi-enciosed sea should cooperate with each other in the exercise of their
rights and in the performance of their duties under this Convention, To. this end they shall endeavour,

directly or through an appropriate regional organization:
(a) to coordinate the management, conservation, exploration and exploitation of the living resources of the

sea;
(b) to coordinate the implementation of their rights and duties w1th respect to the protection and

preservation of the marine environment;
(c) to coordinate their scientific research policies and undertake where appropriate joint programmes of

sciehtific research in the area;
(d) to invite, as appropriate, other interested States or international organizations to cooperate with them

infurtherance of the provisions of this article.

Joint activities that could be undertaken in this area include search and rescue
(SAR), oil spill preparedness, marine scientific research (MSR) and other conservation
projects. Structures for purposes of coordinating activities in the area could also be
constituted among the concerned littoral states pursuant to Article 123 of UNCLOS.

CONCEPT OF ZONE OF PEACE, FREEDOM, FRIENDSHIP
AND COOPEARTION (ZPFFC): DUALITY OF REGIME

- ‘AREASOF
IMPLEMENTATION
OF THE DOC-SCS

FIGURE 28
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign
Affairs of the Republic of the Philippines, No. ZPE-064-2011-S (21 June 2011)
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¢
SECRET /3"
Urgent .

To: SFA

Rt ASPAC

Fr. Beijing PE _

Re: Meeting with Asuan Department, 21 June 2&11 - o
Dby 21 June 2011 - - _ : . , B
Pg: 1of &

F ZPE- 064-2011-5

FYl, the undersigried was invited To o mesting with MFA Aman Deparlment Deputy. Director
General Hong Liang on 21 Juhe 2011. M:. Hong assumed his position recertly, and is one of
MFA’s Philippine experts, having. served as a Director handiing Philippine affairs for a few years
until 2007 and as a soh-in-law of former Chinase Ambassador to the Philippines, Mr. Wang
Yirgfan. The meeting was conducted in & cordial and friendly mafter, with DDG Hong Liang
occasionally inserting anecdotes on high-level meetings. between the two countries and the

“sincere” views and inténtions of Chinese Ieadets towatds thie Phiiippines
Aftached dre the _Embas_s‘gs fistes o0 the meeting: The hrghli_g_hm of -hu_s_ massége are as follows:

1. West Phitippine Sea/South China Sea disputes. The current situation between the two -
countries is a ¢ase of misunderstanding. The reports that there were Chiriese warships and
~ that Chinese authorifies fired at fishing boats are Hot trus. MFA has mads clarificalions with ©
the - miltary/maritime -authorities “about - this. matter, and. have: instrucied the Chinese -
embassy to maet the DFA {0 deny the reparts; .Ching fegrets that despite this, the
Ph:ilpmnee wdi not take baek iis statements based cm these reports.

2. “Lack of mutual tmsf‘ The sﬁuatlun shows that currentty there is a lack of mutual trust
betweeh the Philippines and China on the issue of the South £hina Sea. The twy sides -
used to have a mechanism for confidence-building measures ‘on this matter, but this was
discontinued. Beth sides alse undertook the JMSU with Vietnam: which was a good step in
the rlght dl?ﬁﬂﬂﬁﬁ, grid although thrs endeavor has been put on hold thi process. ig there.

3. Consensus - no umlaﬁeral action that will complicate the situation, Bilaterally, and .

under the DOC, the Philippines and China have reached a consensus that neither side will -

" take unilateral actions to complicate the situation in the. SCS Thrs is'a consensus that has
been repeatedly ‘affimed by oﬁ”clals and publahed :

China abldes by this ccmsensus and wili nof take any unllateral action that will oompl;cate
the situation in the SCS, _

China owns its words gnd wili Horor its pmmlse China has the sincerity to honer its
proinises.

4. Verify repoits with China. i the Phli‘ppine {(PH) side has any information on the SCS that
coricerns i, it could use diplomatic chanriels to clarifyiverify these information with China
{CHNj through the PH embassy in Befjing or the Chinese embassy in Manila.

if PH concarns: {on the basis of wrong Information} are pubhshed first to the medid, the
matter becomes uomplscated o address. : _
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China's exercise of restraint on statements. China exercised utmost restraiet in issuing
statemenits in response to PH actions. China :ssued few statements.

On the other hand, PH side notably Malscafiang issued numerous statements on the recert

" developments. Some information were incorrect, and some were misleading to the media

and the public. This is not good for bllatemt relations and not geod for the settlement of
disputes

lf PH has 1o issue statement CHN has ne problem if the bas:s is correct and precise
information,

. A ngw -CEBM on maritime issues: what is PH answer to CHN proposal? China, through

the Department of Boundary and Ocear Affairs, has proposed to DFA-CMOAS a PH-CHN
consultation mechanism on.matitime issuss. MFA is awartmg the Philippines’ response fo
this pror:wosal

PH and CHN need a mechanism like this to serve 8s an (1) intemal communication
channel, and (2) consultations process for the peaceful resolutions of disputes.

No change in China's policy on the South China Sea. China's policy on the SCS has not
changed. it tolds very firmly ‘that the seitlement of disputes will be realized through
peaceful negbﬁations ac@m"dtn‘g o 'réfevant intemational aws including UNCLOS,

, PH and. China rights under UNCLDS While PH has legal rights under UNCLOS, China

also has “historical. rights® which are. acknowledged under UNCLOS Historical rights
canm:st be demad and must be respeci‘ed

PH and CHN can use any re!evant clause in UNCLOS tﬁ support thetr claims, but UNCLOS
itself is not enough to solve the disputes. There must be peaceful negotiations and buth
part:es must stnve to pursue congeénsus and principles enshrined in the BOC.

China - wishes to win PH trust and conﬁdence China unders:ands PH interests and
concerns in the 'SCS. China wolld like 1o win the trust and confidence of the Philippines
because it is' a very.close neighbor. China hopes that PH will trust China and agree o sat
up g bilaterai oonsurtatlon mechaman SO0, . .

10. Way fnrward Itis lmpnftant for baih s:des to follow consensas reached and move forward

1.
two countries’ disputes in the SCS. The dispute s not the “everything” about e

through peaceful negotiations. Not one country can pursue the issue of sovereignty. The
issue of sovereignty can provoke feslings of the pecple and may have Implications: for

- domestic political stability 0 the matter of disputed territories must be déalt with wisely and

pames must seek the proper solution to resolve them peacefully.

Thus, parties ‘must sheive dispules — national stzverel.gnty, issues — and pursue joint
development and cooperation in disputed territories. Sovereignty issugs should not be seen
in black and white terms.

The Phnhppmes, Chiinia, and Vietnam's trpartite JMSU was a step in the right direction, The
process is there and the way is glways open-or parlies 1o bring it forward. ,

Premium on bilateral relations. PH ~CHN hilateral relations are more important than the

relationship, Both countries should not allov this 16 drag the relationship — both sides can
da bigger things bayend this to aahleve a broadet, brighter future far the relationship.
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12. Visit of §FA to China. CHN attaches great importance to the forthcoming visit of SFA
Albert F. Del Rosario 1o China on 7 — 8 July. Both sides must create a favorable
atmosphere for this visit by “calming down™ The statements coming from Manila are not
helpful in making this visit a sucgess. China, for its part, bas been very cautious and
restrained with its words. CHN pollgy vis-a-vig the. Phlirppmes has been consistent. The two
sides signed an agreement for a strategic parinership in 2005 during the visht of President ,

- Hu dintas fo Manila: both sides must pursug this consensus. Related tothe visit, China has ™
also proposed a joint press releass that will give a clear statement fo PH and CHN as well
as the international cornmunity that the bilateral relaticns are sfrong. it was mentioned that
MFA plans io arrange media Interviews with SFA by Chinese journalists in the Philippines
‘ahead of his wsst to help give positive s:gnais on the relationship,

13. SFA Visit as a preparation for State Visit. China sees the SFA visit as an important
preparation for the State Visit of President Benigno S. Aquino Nl o Chiria at the end of
August. China believes that the State Visit will bring the relations to a new high.

Summary, comments and recommendations

A key message of this MFA representation is that Chiha desires a good atmosphere for the
forthcoming. visits of the SFA and the Président. to China, and it is asking the Philippines o tone
down the tenor of statements of Philipping officials to anable both sides to prepare. the ground for
the success of these visits. China understands the nature of the media in the Philippines, but
believes that further statements issued by officials a¢ well as poﬁt:cal Ieaders will not be
oonslmchve Gn ris part Chma has :ssu&d ?&ryfewstatemants B

it was equally emphasized that_
. = China abides by the consensus on the SCS and wm hunor its cominitments:
+ China wants to earn PH trust and goodwill because itisa close peighbaor;
+ Thére is a need for 2 bilateral constﬂtatlen mechanism. to build confidence and to serve as
. an‘internal channel® to discuss manftme issies and congéms; and, | -
.« Overall bliatera! relanons are mare impertant than the. dlsputes inthe 8C8.

As it is clear that steps towards a stronger and more predictable “modus vevendl” on'the West
Philippine Sea/ 5CS are on the agenda of the: forthcommg BFA Visit,. Beumg PE respectiully
recommends that SFA ta!klng pclnts on the issue include the folflowing: *

. Phllipplﬂe response fo the Chinese proposal for a consultation rmechanism on maritime
issiies, at the leval of the Secretary General-of the CMOAS and DG of the MFA Departmenit
of Boundary and Ocean Affairs;

+ Philippine contept of a Zone of Peacs Freedorn, Fnendship and Cooperation

© . {ZoPFF/C) and proposed general principles and terms; and,

- & An exhoriation for China to do its utmost efforts {ie., exercise more flexibifity} to see fo the
conclision of ASEAN-China discussions on the guxdellnes of the DaC, so that parties can
mark the 10" anniversary of the signing of the document with a satisfactory milestone.

For Deforaf's cms:deraticn

ALEX G.CHUA
Charge o gffaires, a.d,

/
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CONFIDENTIAL

Notes on the Meeting Between Philippine Embassy Beljing Chargé o’
Affaires Alex G, Chua and Chinese Foreign Ministry’s Asian Department's
_ . Deputy Director General Hong. L;ang
~ 21 June 2011, Beijing

1. Upon the request of the Chinese Foreign Ministry's Asian Department,
Chargé d’ Affaires Alex G. Chua riet with Deputy Direclor General Hong Liang
on 21 June 2011 at the Chinese Foreign Ministry to discuss recant deyelopment
on Philippines-China bilateral issues. CDA Chua was accompanied by Minister
and Consul General Maria Teresa T. A—.lma;uela and Furst Seuvretary and Consul
Noel M. Novicio. _ .

-2, DDG Hong malh!y discussed the following issues: current state of bilateral
relations, Northrafl, South China Sea and forthcoming oﬂ" cial visits to China of

the Secretary arid H.E. the President.

Developments on Northrail Pr'_'

: 3 BDG Hong mfarmed CDA ﬂhua that, aaoordmg to media reports in Manila

vesterday, 20 June 2011, the Nosthrail project has finally been dtsappraved by
Malacanang. (During the migeting, Embassy immediately sent a message to
ASPAC s Chlna Dwusmn {o verify the alleged repoit) _

4, - DDG Hong recalled _th,a_t-dun_ng- the state wvisit to the Philippines of
President Hu Jintao in 2005, the agreement on Chind's assistance to build the
Northrail was signed. He described the project as & “symbol of our friendship”,
and the Chinesa govermment atiaches great lmportance toits campiet:an

5, He said that the Chinese govemment inderstands that thete are some
pmb!ems to the project and it hopes that the Philippine govefnment can finish its

..feview. soon. He stressed that the Chinese government hopes to continue the
_ project. and complete. it as soon ag possible for the benefit of national

development in the Philippines.

8. CDA Chua expressed daubts about the veraclty of media reports saying

* that the Northrail project has been canceled by Malacanang. He pointed out that

the Secretary of Public Work and Highways (Rogelio L. Singson) was recently in

Befiing and in his meeling with Ministry of Commerce's Vice Minister shared

positive developments regarding this matter.

Status of Bilateral Relations

7. DDG Hong described Philippines-China bilateral relations as "developing
- smoothly in the last five years®, stressing that recent developments indicate that
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bifateral relatuons are in very good track. He said that President Aguino's
fortheoining visit to Ching at the end of August will open a new chapter to the
bilateral reiations. He also stressed the following: .

. ngh Ievel wsuts between the two sndes are bemg mamtamed Chlna sent a
spetial envoy (National People's Congress Vice Chaifperson Yan Junqi)
to atfend the inauguration of President Aquino. Recently, NPC Vice
Chairman -Jiang Shusheng and Defense Minister and State Councillor
Lidng Guanglie paid official visits to the Philippines (on 27 May-2 June
2011 and 21-25 May 2011, respectively.) During Minister Liang's
successful visit, he discussed with his counterpart {Defense Secretary
Voltaire Gazmm} and the President bilateral issties, inciuding the South
China Sea issue. -Minister Liang also extended an invitation for hls
counterpart to visit China. .

. Phnhppmes—()hma economic ties are moving from. strength to strength. In
2010, bilateral. trade reached US$2?’ bllllon and posted dcuble-drg:t
grawth

= As a slgn of Chxnese smcer:ty ta the development of bilateral refations,
more and more Philippine bananas are. reaching the Chinese market
every year as a result of the consensus reached by then Premier Zhu
Rengii and then Pregident Joseph Estrada.

»  According to, Chmese stat;stics in 2010, at least 1.2 million people, mostly
tourists, from both sides visited China and the thppmes, strengthenmg
ﬁeople-to—peaple exchangas

. Sc:luticn crf sensitive issues —the case of Filiping drug trafﬁckers executed
in China, the return to Ching of mainland Chinese and Taiwanese
suspects involved in a ‘telecom fraud, and the hostage crisis — through
consulfation and cooperation provided new strength fo the bilateral
relations. Chinese side really appreciated the understanding and support
of the Philippine govemment on the telecom fraud case, and the
Phl!:ppznes obsérvance of the one-China policy. ,

South China Sea

B. DDG Hong acknowledged that the Philippines and China have
misunderstandings on the South China Sea issue: He, however, reiterated that
China’s policy on the SCS has not changed - to settle the disputes with relevant
counfries through peaceful negotiations based on relevant provisions of
international law; including UNCLOS. He also emphasized the following: '
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DFA still made a public statement after China has already denied that it
had sent warships to the SCS and fired at Filipine fishermen. This
regrettable incident indicates la‘c_k of rutual trust and confidence.

. Then Ambassador (now Vice M;mster} Fu Ymg and then National Security

Adviser Roito Golez had discussed the SCS issue deepty and lengthily.
The main point of their joint statement was that neither side should take
umlaterat action 1o cormplicate the issue. ,

Chma always hanors its prom;se it will not take unitateral action to

comphaate the issue.

Whenever there are teports on Chinese ‘activities” in the SCS, it is
important to communicate intemally either in Manila or Beijing through
diplomatic channels to ensure accuracy of information.

China has made very féw pubim statements on the issue. However, the

Office of the President and the DFA, including its website, have issued a
lot of public statements. Some of these statements are not correct and

' misleading to the media and the public. These statements are not good

for the bilateral relations and affect the fnendship of the two courtries and

: ihe '-feeﬁngs of the Chlnese people

Betause conﬂdance bu;ldlng measures mmated in the past have
remained frozen in the last few years, China and the Philippines may
need more internal channels to discuss and settle maritime digputes,
China hopes to receive a positive response fromithe Philippines regarding

. the  proposal to set up a China-Phillippines maritime consultation

mechanism, a bilateral bc_nc_iy proposed by Director General Ning Fukui of
the Chinese Foreign Ministry's Department of Boundary and Océan

" Affairs duoring his bilateral consultations th’h CMOAS Secretary General
_'_Henry Bensurto e Beijmg ini March 2011 AP

e Ghma& Q—dash ime clalm and map is based on the 1948 declaration by

the Koumintang governiment. UNCLOS also has & provision that histotic
rights cannot be denied and should be fespedted. UNCLOS is there, and
the pariies can use any clause that is useful to support its claim.

China understands that the Philippine clair i based on its 200 mile EEZ.

- China hopes, however, that its historic rights. in the SCS5 be respected by’

the Philippines..

The Convention cannot solve the f)réblem in the SCS. it can only be
solved thiough peaceful negotiations. But it is also important to consider
the principles enshrined in the DOG - that all claimants should setile their

- disputes through peaceful negotiations.




JMSU has explred but the process is still there. (China wants to continue

the JMSU into the next phase and elgvate i into an infer-governmental

agreement.) China understands Philipping interests and concerns in the

SCS and: these can. be maintained -or obtained. n the process of joint -

development, China ¢an give more fo the Philippines because we are
‘neighbors. Chira hopes that the Philippines can frust it and set up the

" proposéd b:}ateral matitime consutiative mechamsm as soon as possible.

“Only way forward is to shelve the dispute and sovere}gnty issue and
move for joint devetopmem Not one country can pursue the issue of

“sovergignty. The issue can provoke feelings of the people and may have

implications for domestic political stability. The .matter of dispuled
terntories should be dealt with wisely and must seek proper solution to

resolve them peacetully. China and the Phifippines should shift focus from

soverergnty drspute to jﬂint de\relapmant

China and the Philippines should bear in mind that ovérall blfaterai.

refations is more important that bilateral dispute in the S€S. Both sides

- should not allow bilaterat dispute in the SCS 1o hijack the wholé bilateral
relations and instead shﬁuld wc}rk together for the broader development of

bllatarai relatxons

Third party mvoh.’ement oh the SCS issue, hke the U.s., will only
complicate the situation which is not in the interest of the Ph:kppmes
China and the Philippines should have the confidence to solve the issue
between them because the dispute is between China and the Philippines.

9

DDG Hong said that Chlna attaches great nmpcrtance 10 the fortheoming

visit of the Secretary to China in July. He emphasized that it is very important to
- have favorable: atmosphere in the bilateral relations before the visit, It s,

therefors, necessary for the two sides to work fogether to calin down current
issues on the SCS. He also stressed the following: _

China hopes to achieve more consensus not only on the SCS isstie but on
bilateral relationg during Secretary Del Rosario’s visit to China. It is,
therefore, important to observe restraint in Issuing public statements on
the SCS.

Both sides can work together to prepare for the visit of Secretary Del
Rosario, which China hopes ¢an be an important turning pomt in the
bilateral relatlons
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» During the visit of Secretary Del Rosario, -both sides can convey the
message that Chinag-Philippines relations are strong and that they
reaffirmed that the only way 1o solve the 5C8 nssue is through peaceful
negahatlons :

. Secretary De! Rusanos sucoessfui visit will” prepare “for the state visit of
President Aquino. In 2005, during the state visit of President Hu to the
Philippines, China and the Phiiippinés reached a consensus for a strategic
cooperation, China hopes that during President Aquino’s visit to China, the
bilateral relations will be upgraded to a new high, Both sides, therefare
shauld work together inthe same dxrechcn hand-in-hand.

1. In res;;onse CDA Chua assured D‘;JG Hong ‘that his comments will be
conveyed to the Depariment immediately. He assured DDG Hong that the
Embassy will work with the Chinese Forelgn Ministry on the peaceful rasoiuttons
of issues affecting bilateral relations, He emphasized that the Philippines also
attaches great importance to the bilateral relations. He said that any issue
affecting bilateral relations, mciudlng the SCS, can be solved through peacefui
negoilatlons

-11 CBA Chua acknow!edged DDG Hcmgs $tatement on China's adherence
to mternatmnal taw in solving the SCS issue because it is the desire of the
Philippines fo Tesolve the dispmes within a rules-based ln‘ternationa} legat

'system

12 CDA Ghua assurad DDG Hcmg of the Embassy 'S cooperation in creatmg a
faverable atmosphere for the visit of the Secretary 1o Beijing.

13, DDG H_cng recammend_ed that as a first step, the Secretary may wish to

grant interviews with Manila-based Chinese journalists before his visit. These
activities will definitely send positive signals o China-Philippines bilateral
relations. Both sides should also work together on the contents of a joint press

statement to be issued before the visit. It is important to manage governmeént

statements that are constructive to bTatera! relations, 1t is a very important period
in the bilateral relations and creating a very favorable atmosphere is important to
ensure the success of the Secretary’s visit
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Magallona v. Ermita, Supreme Court of the Philippines, Comments of the Respondents on the Petition, G.R.
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REPUBLIC OF THE PHILIPPI
SUPREME COURT
MANILA

EN BANC

PROF. MERLIN M. MAGALLONA,
ET AL,
Petitioniers,
G.R. NO. 187167
- Versus -

HON. EDUARDO ERMITA, ET AL,
Respondents.
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COMMENT OF THE RESPFONDENTS
ON THE PETITION

COME NOW respondents EDUARDO ERMITA, ET AL,
through counsel, unto this Honorable Court, respectfully state:

A,

NO CASE FOR CERTIORARI OR PROHIBITION
ALLEGED IN THE PETITION

1.00, The petition purports to be a petition for certiorari and

prohibition praying, as follows:
WHEREFORE, Petitioners respectfully pray that:

1.  Pending the resolution of this Petition, a
Temporary Restraining Order and/or Writ of Preliminary
Prohibitory  Injunction be IMMEDIATELY ISSUED,
prohibiting Respondents from implementing or invoking
Republic Act 9522,
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COWMENT OF THE RESPONDERMTS OM THE PETTTION
MAGALLONA, ET AL V5 ERMITA, BT AL

G.R, MO, 187157

PAGE - 2 -
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2 Upon due hearing, the instant Pelition be
GRANTED declaring Republic Act No. 9522 unconstitutional,
and permanently enjoining the implementation of the said
law.

xEX AAX AN

LO1. The provisions of the Rules of Court pursuant to which

the petition is brought provide as follows:

SECTION 1. Pefition for cerfiorari. — When any tribunal,
board or officer exercising judicial or quasi-judicial
functions has acted without or in excess of its or his
jurisdiction, or with grave abuse of discretion® amounting to
lack or excess of jurisdiction, and there is no appeal, or any

. plain, speedy, and adequate remedy in the ordinary course of
law, a person aggrieved thereby* may file a verified petition
in the proper court, alleging the Facts® with certainty and
praying that judgment be rendered annulling or modifying
the proceedings of such tribunal, board or officer, and
granting such incidental reliefs as law and justice may require.

KX KX L KX

SEC. 2. Petwtion for prohibition. — When the proceedings®
of any tribunal, corporation, board, officer or person, whether
exercising judicial, quasi-judicial or ministerial functions,
are without or in excess of its or his jurisdiction, or with
grave abuse of discretion® amounting to fack or excess of
jurisdiction, and there is no appeal or any other plain, speedy,
and adequate remedy in the ordinary course of law, a person
aggrieved thereby® may file a verified petition in the proper

i —— e Lo

* Emphasis ours.
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COBMMENT OF THE RESPONDENTS ON THE PETITION
MAGALLOMA, ET AL. V5. ERMITA, ET AL,
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court, alleging the facts® with certainty and praying that
jud gment be rendered commanding the respondent to desist
from further proceedings in the action or matter specified
therein, or otherwise granting such incidental reliefs as law

and justice may require.
XXX XXX XK

(Rule 65)

1.02. The petiion should be dismissed for the following

reasons.

a.  As a pelition for certiorari —

1) Not any of the respondents is exercising

“judicial or quasi-judicial functions”;

2) Not any of the respondents is alleged to have
“acted” and the “action” he has taken is “without or in
excess of its or his jurisdiction, or with grave abuse of

discretion amounting to lack or excess of jurisdiction”;

and

3) Not any of the petitioners is a “person
aggrieved thereby”, that is, by an "act” done by any of
the respondents without or in excess of its or his

jurisdiction, or with grave abuse of discretion.
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COMMENT OF THE RESPONDENTS ON THE PETITION
MAGALLOMA, ET AL. V5. BRMITA, ET Al.
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b.  Asa petition for prohibition —

1)  Not any of the respondents 1s alleged to have
been engaged in any “proceedings”, regarding R.A. 9522,
in the exercise of judicial, quasi-judicial or ministerial

functions; and

2)  Not any of the petitioners is alleged 1o be a
“person aggrieved” by any “proceeding” in which any of
the respondents, or the respondents collectively, has been
engaped.

103, Except for respondent, the Hon. Hilario Davide, Jr, as
Permanent Representative to the Permanent Mission of the Republic
of the Philippines to the United Nations, who is sought to be enjoined
from depositing and registering with the Secretary Gemeral of the
United Nations (a) Republic Act No. 9522 and (b) the geographic
coordinates and the charts and maps indicating the baselines defined
by Republic Act No. 9522, in accordance with Section 4 of the assailed
law,! no other respondent is sought to be enjoined from performing
any particular act.

| Paragraph 132 of (he petition,
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1.04. The petition, therefore, does not sufficiently allepe a
“case” of “certiorari” or “prohibition”. Petitioners have not alleged
“rights which are legally demandable and enforceable” against the
respondents, either individually or collectively. There is thus no
“actual controversy” between the petitioners and the respondents
either collectively or individually, which calls for the exercise of
“judicial power” under Article VIII of the Constitution. The petition

merits outright dismissal.

1.05, Compliance with the procedural requirements to institute
a “case”, including petitions for certiorari or prohibition, becomes
even more compelling when the petiion seeks to have the Court
nullify a law in the exercise of its power of judicial review. Under the
Constitntion, a "law” is the joint act of the “Legislative” and
“Executive” Departments whose members, by their election to their

respective positions, have the direct manclate of the people. Thus, it
Lo

has been ruled: .

It is hornbook doctrine that the exercise of the power
of judic ial review requires the concurrence of the following
requisites®, namely: (1) the existence of an appropriate case;
(2) an interest personal and substantinl by the party raising
the conatitutional question; (3) the plea that the function be
exercised at the earliest opportunity; and (4) the necessily
that the constitutional question be passed upon in order to
decide the case.

Annex 73
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As correctly pointed out by respondents, judicial
review cannot be exercised in vacuo. The function of the
courts is to determine controversies between litigants and
not o give advisory opinions* The power of judicial
review can only be exercised in connection with a bona fide
case or controyersy which involves the statute sought to be

reviewed,

Even with the presence of an actual case or
coniroversy, the Court may refuse to exercise judicial
review unless the constitutional question is brought
before it by a party having the requisite standing to
challenge iL* Legal standing or locus stanili is defined as a
"personal and substantial interest in the case such that the
party has sustained or will sustain direct injury as a result of
the governmental act that is being challenged.” For a citizen
to have standing, he must establish that he has suffered
some actual or threatened injury as a result of the allegedly
illegal conduct of the governmenl; the injury is fairly
traceable to the challenged action; and the injury is likely to
be reciressed by a favorable action.

(Automotive Industry Workers Alliance vs. Romulo,
449 SCRA 1 [2005], at pp. 9-10; See also [rumarmi
vs, Cafe, 470 SCRA 475 [2005), Didipio Eartl
Savers vs. Gozun, 485 SCRA 586 [2006], Bayan

s, Zamrora, 342 SCRA 449 [2006], Montesclaros
vs, COMELEC, 384 SCRRA 289 [2002],

Cutaran vs. DENR, 350 SCR A 697 [2001])

1.06. Not any of the above requirements is met by the petition.
The Court is asked Lo exercise its power of judicial review “in vacuo”,
The questions raised in the petifon are academic, more appropriately

discussed in the classroom, between professor and students.
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1.07. Apart from the fatal procedural inadequacies, the
:hnlienge to the constitutionality of R.A. 9522 is without merit. In

demonstrating this, the failure of petitioners o comply with

procedural requirements becomes even more pronounced.

B.

R.A. 9522 15 CONSTITUTIONAL:
PETITIONERS HAVE MISREAD THE LAW,
OR WORSE, HAVE READ INTO THE LAW

PROVISIONS WHICH ARE NOT THERE

2.00. Petitioners would lmw_*_ the Court declare as

unconstitutional Republic Act No, 9522 (R.A. 9522) for the following
primary reasons:
v

REPUBLIC ACT NO. 9522 IS UNCONSTITUTIONAL
FOR RADICALLY REVISING THE DEFINITION OF THE
‘PHILIPPINE ARCHIPELAGO' UNDER THE TREATY OF
PARIS, IN VIOLATION OF ARTICLE 1 OF THE
COMSTITUTION INCORPORATING THE SAID
DEFINITION OF THE TREATY OF PARIS.

Vi

REPUBLIC ACT NO. 9522 WEAKENS OUR
TERRITORIAL CLAIM TO THE KALAYAAN ISLAND
GROUP (KIG), AND ALTOGETHER ABANDONS OUR
CLAIM TO SABAH.

(At p. 30)
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R.A. 9522, as a consequence, allegedly “dismembers a large portion of
the national territory of the Philippines...”?

2.01. Petitioners have obviously misreact R.A. 9522, or worse,

have read into R.A. 9522, provisions which are not there.

2.02. R.A. 9522, in language that is simple and clear, exposes
the apprehensions of petitioners as unfounded. Its entire text reads,

as follows:

FOURTEENTH CONGRESS OF THE )
REPUBLIC OF THE PHILIPPINES )

REPUBLIC ACT NO. 9522

AN ACT
TO AMEND CERTAIN PROVISIONS OF REPUBLIC ACT
NO. 3046, AS AMENDED BY REPUBLIC ACT NO. 5446,
TO DEFINE THE ARCHIPELAGIC BASELTNES OF
THE PHILIPPINES, AND FOR OTHER PURPOSES

Be it enacted by the Semute amd House of Represemtatives of the
Philippines in Congress assembled:

SECTION 1. Section 1 of Republic Act No, 346, entitled
“4n Act to Define the Baselines of the Territorial Sea of the
Philippines”, as amended by Section 1 of Republic Act No. 5446, is
hereby amended to read, as follows:

SECTION 1. The baselines of the Philippine
archipelago are hereby defined and described
specifically, as follows:

 Petition, p. 29,
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13 PAT-11 Horodaba Rk 14° 6 29017 | 124° 15 50217 0154
14 PAR-12 Matulin Rk, 14 F 10407 | 12717 2626 | 9604
15 PAb-13 Aralaya I't. 1241 a0 185 ¥ = T17 7%
16 PAB-13A [ Bacan Is. 127 26 18,47 | 125% &' 50197 551
17 PAB-14 Finch Ek. 127 3 A e | 125712 59.70° 080
14 PAR-T4A Culbse Rl 127 31° 57.45° | 125% 13" 323F 4.5
19 FAB-T4D NW Manjud Pr. | 12°28° 36427 | 125° 17 1232” 130
b2 PAB-15 SE Manjud Pt | 12° 27 3751 | 125°18° 503" 760
E1] FAB-T6A E Sora Cay 12° 21" 41647 | 125° 23 7.41° 5,68
2 PAB-160 Panablijon 12° 17 2717 | 125007 032" 5.1
23 FPAB-T6C Mlugen 12013 2165 | 125%30° 19.47" 1,54
il PAR-16D i Bunga L 12° 11 48.18" | 125% 31" 30687 .54
2% | PAD-17A E Dunga Pt. 12° 11 20,67 | 125°31 4829° | 571
zr. PARIBA SETubabao Is. | B2 & 7.00" | 125°34' 11.847 | 6384
7 A T80 Sulnan Is. Lt 45" 16707 | TZ5° 58 BT G2
25 P B0 B Tipson P 9" 440 50 5RY 126" 10° 638" Lol 1
20 PAB-20A Aramgasa I5. B B3 16637 | 126 A 48 817 4069
ah PAT-218 Sanco Pt B°13'71,53" 125° 26 5325 | a0ED
3 PAR22 Bagosa Js, o4 45027 | 126734 20.03% [ 12.95
12 PAB-22C Languyan TR 4047 | B2 55 5029 5
kx| PAD-23 Languyan 70 16,93 | F26° 357 59.50" .76
M PAB-238 Languyan 7= 28 30.07° | T26* a5 57.50" 142
15 FAR-23C M Daculin Pr. 7R oo 2oget | 136t as 5171 | 1na2
"% | PAB-2 " Pusan Pt 7* 17 108y | 126736 18.16" | 104
Tl PAD-244 5 Pusan Pt ToO16 144537 | 1260 38 8720° | 6328
38 PAB-Z5B | CapeSan Agustin | 6717 14.73° | 126%12' 14.40° 1.28
38 PARB-25 Cape San Agustin [ 6° 16 §.35" 126717 3506 £7.55
4l PAB-26 SF Savangani Is. | 5% 23" 314,20 | 125°28° 42 11" 043
a1 LA B-27 Panpedl Bato PL | 5223 2180° | 12526 19.59° 34l
a2 PAR-2S Tapunde P 5°21 A5 A6 | 125995 11,217 3,31
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5] PAB20 W Calia PL 5 sBds” | 1577 S [T
4 P"AB-30 Manamills. 5727 291" 125%2F 5973 1%
5 PAB-31 Marampog Pt | 5° 20 2018" | 125°19 442¢" | 7H42
6| PABR Pola Pt 6 B 124715 4281° | 12288
47 PAD-33A Kaulen s, 62647227 | 12271 us0” | 2944
L] PAB-34A TanCuyuil Is. &2 330 121 * 56" 36.20" 234
T PAR-AS Tonggeil s, 6*1' B.15" 121°5¢° 41.45° | 17"
50 PAN-35A Taongquills. 6° [ 17.48" 121°53 1117 | 8504
51 PAD-3BA Kinapusan Is, 5% 12 8.7 120° 41° 3814 | S5
52| PAD3O | ManukMankals | 4°47 094" | 119°51 sR08 | 4344
5 PAR40 Frances Reef T rsase | 11914 5071 | 06
54 PAD-40A Frances Boef 41* 25" 383" 119° 14" 1515 1548
S | PADAIA Baiapa Recf £36901" | 119°3 275 658
= PAB-42A Paluan Is. 147 207 | N1 s0t” a0
% | PAB@d Alice Reet 4455525 | 117 1509" 128
] PAB-14 Alice Reef 4" 47 5.%" 1N 51294” 18.60
54 PAB-15 Omapoy Rk, WA | 11t 22 1 23957
&l PALAG Bubmt Lapi= I, | 5" 2 21.73" 1197 44" 1814 | 4420
&1 PABAT Pear] Bank EUA0 9815 | 119395177 | A7
62 PAR-16 Baguan s, &5 58417 118" 26° 57.30°0 | BS54
Jii] PAB-ABA Taﬁl.nﬂ: 15 & " 1408 118° 18" 33.33" 1346
71 PABAY |Great BaklunCaan 1s.| 6° 11 4.65" 118" & 5615 387
& PAL-50 Lihiman Es. ey mar | ey 52097 553
[ PARS] Sibauni} Is. 617 4390 | 118" 0 544" 4160
& | PABSZ Duli B 6521455 | NE 27 a04s” | 7506
[ PARS) | SouthManQsecls. | 7° MF 2605° | 117° 18- 3375 | 2600
@ PABS4 Balabec [s. T 45 3069 | 116°57 W18 | 608
0 PAB-SAA | Balabac Great Reef | 7° 51'27.17" | 116°54°17.19° | 1.18
7 PAB-54B | BalabacGreatReef | 7° 57 1985° | 116°53 3873° | 127
m PABSS5 | Balabac Great Reef | 7° 50'3635° | 11553 1664° | 742
73 PAR-6) Ada Reef 8 2' 0, 26" 1162 54° 10,04 | 1085
il FAN-A1 Secam I f® H:I:llﬂ.ﬂﬁ" 116* 59° 51,87 MBS
75 PAR-62 Latud P B°37 5637 | 117°15°51.23"| 7.0
70 PAB-63 SW Tatub Pt B 44 17.40° | 117 20 3637 | 1189
7 PAREIA W Sicad Pt B 533220° | 17265 15.78° | 1320 |
EL I*Al-64 Tarampitao Pr U'I'!T‘_._-I?' 117 37 3868 "2
] PAB-648 Diy k. ¥ 59 7254 | 11536 5361 | 6276
0 PAB4SC | DimangrolanPr | 11°13 1982° | 119°15° 1770 | 7465 |
B__| PAR&T Pinnacle Bk | 110 3527 | 110°50° 5600 | 388
1] PAB6S | Cabra ls. 19° 5% 2145" | 120° Y 5867 115 69
=] PABTI | Heriana Mayorls. | 15° 48 43,617 | 119" 46 5609 | 93D
4 FAR-72 Tamboba Pt 15° 57 5167 | 119°4475532° | 1206
&5 PAL-73H Rena Pt 16° 9 57907 | 119° 45 1576° | 025
54 AR Rena Pt. 16* 10° 12.42" | 119745 11957 3
87 PART Rocky Ledge, 16% 16" 346" | 119° 46° 19.50° i1
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88 | PAB-MA Piedra Pt 16°17 127 | 119" 46 2852" | 130 |
8 | PABRTS Piedra PL 16° 18 049 | 11°46 6494 | 14|
) PARTSC Piedre PL 16° 19 28.20° | 119° &7 7697 0.63
9 PAB-75D Piedra PL 16° 200 438" | 119747 2048" | B0.60
o PAD-76 Dile PL 17° 34 20047 | 120° 207 33367 86
a3 PAR-77 Pinget Iz, I 471" 17,56" | 120° 21" 209" 14,15
4 frAL-FR Badoc 1s, T7° 55 413" | 10 247 4056 | 3540
a5 PAR-7D Cape Boieador | 18" 20 32.42° | 12023 42417 | 177
ah PAR-790 Bobaem 1A Y 52.88" | 120" 347 55.35" 3.8
o7 PAB-0 Calagangan P | 10°10° 1478" | 11°12°526¢" | oR.07
a8 PARA2 Tthayat Is. 20743 15747 | 121°46' 5780 | 2663 |

. PAB-83 Amianan Is. 2T 1747 | 1se 48 | o0s

100 PAB-#1 Amianan Is. 2°7 181" [ 11756 4879 | 025
101 PAB-ES Amianan s TIZNT | 130057 365 0.4

SEC, 2. The baselines in the following areas® over which
the Philippines likewise exercises sovereignty and jurisdiction shall
be determined as “Regime of Islands™ under the Republic of the
Philippines consistent with Article 121 of the United Mations
Convention on the Law of the Sea (LINCLOS):

a. The Kalayaan Island Group as constitvled under
Presidential Decree No. 1596; and

b. Bajo de Masinloc, alse known as Scarborough Shoal.

SEC. 3. This Act affirms that the Republic of the Philippines
has dominion, sovereignty and juriadiction over all portions of the
national territory as defined in the Constitution and by provisions
of applicable laws including, withowt limilation, Republic Act No.
7160, otherwise known as the Local Government Code of 1991, as
amended,

SEC. 4. This Act, together with the peographic coordinates
arvd the charts and maps indicating the aforesaid baselines, shall be
depaosited and registered with the Secretary General of the United
Mations.

SEC. 5. The National Mapping and Resource Information
Authority (NAMRIA) shall forthwith produce and publish charts
and maps of the appropriate scale clearly representing the
delineation of basepoints and baselines as set forth in this Act.
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SEC. 6. The amount necessary to carry oot the provisions of
this Act shall be provided In a supplemental budget or included in
the General Appropriations Act of the year of its enactment into
law.

SEC. 7. If any portion or provision of this Act is declared
unconstitutional or invalid, the other portions or provisions hereof
which are not affected thereby shall continue to be in full force and
effect.

SEC. B. The provisions of Republic Act No. 3046, as
amended by Republic Act No. 5446, and all other laws, decrees,
executive orders, rules and issvances inconsistent with this Act are
hereby amended or modilied accordingly.

SEC. 9. This Act shall take effect fifteen (15) days following
its publication in the Official Gazette or in any two (2) newspapers of

Heneral circulation.
Approved,

2.03. R.A. 9522 does and says nothing more,

2.04. The “Philippine archipelago” enclosed by the baselines in
Section 1 of R.A. 3046, as.now amended further by R.A. 9522, is the
same archipelago enclosed by the baselines in Section 1 of R.A. 3044,
as amended by R.A_ 5446. To be sure, there are a few changes so that
the baselines would conform to Article 47 of the LOSC. But the

archipelago is the same.

2.05. Petitioners misunderstand the function of “baselines”,
The establishment of baselines is not a mode of acquiring, asserting,
or revising terrilory over which a state exercises sovereignty. The

drawing of baselines assumes the existence of the territory, coastal,
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island or archipelagic. - Baselines are drawn for the purpose of
defining or establishing from what points the breadth of maritime
areas over which a state has sovereign or jurisdictional rights are

measured. Thus, as provided in Law of the Sea Convention of 1994

(LOSC):

As to the territorial sea generally —

Article 3. freadth of the tevriforinl sen

Every State has the right to establish the
breadth of its territorial sea up to a limit not
exceeding 12 nautical miles, measured from
baselines* determined in accordlance with this
Convention.

Article 4. Ouiler limit of the terrilorial sea

The cuter limit of the territorial sea is the
line every point of which is at a distance from the
nearest point of the baseline equal to the breadth
of the territorial sea.

As to those of archipelagos —

Article 48, Measurement of the breadth of the
ferritorial sen, the contiguous zone, the
avclustpe  economic  zone  and  the
condmental shelf

The breadth of the territorial sea, the
comtiguows zone, the exchasive economic zone
and the continental shelf shall be measured from
archipelagic baselines* drawn in accordance
with article 47,
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As to islands —

Article 121. Regime of islands

1. An island is a naturally formed area
of land, surrounded by water, which is above
water at high tide.

3 Except as provided for in paragraph
3, the territorial sea, the conliguous zone, the
exclusive economic zone and the continental shelf
of an island are determined in accordance with
the provisions of this Convention applicable to
other land territory.*

3. Rocks which cannot sustain human
habitation or economic life of their own shall
have no exclusive economic zone or continental
shelf.

2.06. When R.A. 3046 was enacted in 1961, island archipelagos,
such as the Philippine archipelago, unlike “coastal” archipelagos?®,
had not acquired any distinct recognition under international law 4
There was consequently no internationally recognized mode of
drawing baselines to enclose the islands and the waters comprising

the archipelago.

I Fisheries case, Judgment of December 185, 1051: LC. |, Raports 1051, p. 115,
¥ Part IV of the LOSC now recopnizes as a disinet maritime regime the waters of islamd

archipelagns.
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207. The LOSC in ils Part 1V, upon the urging of island
archipelagos, principally the Philippines and Indonesia, has given
distinct recognition in international law to island archipelagos. It

provided for relevant rules, including the drawing of archipelagic

baselines, as follows:

Article 47, Archipelagic haselimes

1 An archipelagic State may draw straight archipelagic
baselines joining the outermost points of the outermiost islands and
drying reefs of the archipelago provided that within such baselines
are included the main islands and an area in which the ratio of the
area of the water to the area of the land, including atolls, is bebween
1to Tand9tal

2 The length of such baselines shall not exceed 100
nautical miles, except that up to 3 per cent of the total number of
baselines enclosing any archipelago may exceed that length, up toa
maxirum length of 125 nautical miles.

3. The drawing of such baselines shafl not depart to any
appreciable extent from the peneral confiparaton of the
archipelagn.

XXX XX X X KK

208, Since the baselines drawn pursuant to Section 1, RLA.
3046, even as amended by R.A. 5446, do not comply with all of the
requirements of Article 47 (for the simple reason that it did not yet
exist when R.A, 3046 was enacted in 1961 and R.A. 5446 in 1968),
there was need to amend Section 1, A, 3046, as amended by R.A,
5446, as follows:
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x ¥ x The amendment of the baselines law was necessary to
enable the Philippines to draw the outer limits of its maritime
zones including the extended continental shelf in the manner
provided by Article 47 of the LOSC. As defined by R A. 3046,
as amended by RA, 5446, the baselines suffer from some
technical eleficiencies, to wit:

1. The length of the baseline across More Gulf (from Middle
of 3 Roclk Awash to Tongquil Point) is 140.06 nautical miles
(Fig. 1). This exceeds the maximum length allowed by
Article 47(2) of the LOSC, which stales that “The length of
the baselines shall not exeeed 100 nautical miles, except that up
ta 3 per cent of the tolal mumber of baselines enclosing any
archipelago may exceed that length, up lo a maximum length of
125 navatical miles”,

2. The selection of basepoints is not optimal. At least 9
basepoints can be skipped or deleted from the baselines
systemn. This will enclose an additional 2, 195 nautical
miles of water.

3. Finally, the basepoinis were drawn from maps existing in
1968, and not established by geodetic survey methods.
Accordingly, some of the points, particularly along the
west coasts of Luzon down to Palawan were later found to
be located sither inland or on water, not on low-water line
and drying reefs as prescribed by Article 47.5

209, R.A. 9522 was enacted so that the “technical deficiencies”
would be rectified and baselines enclosing the TPhilippine

Archipelago would be in accord with the recjuirements of Article 47

? Enclosed a5 Amnex “A” I8 & map showing the baselings drawn pursuant to BA. 3M6, as
ammended by B A, 544 (in mod ink) and the baselines drawn puruaant to BA. 9522 {in gresn ink)
which demomnstrates the changes made porsuant fo B A, 9522 For informabion, the alleged linits
of the Treaty of Paria (in Black mk) ns well as the lmit of the 200 mile exclusive ecomomic zone
provided in LOSC {in green ink) am also shossmn,
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of the LOSC. This would assure that the lines from which the
“breadth of the territorial sea, the contiguous zone, the exclusive
economic zone and the continental shelf shall be measured” would
have international recognition® The importance of this can not be
overemphasized, For beyond the outer limits of the maritime arveas
would be maritime areas of neighboring states or the international
seabed area, referred to in the LOSC, as the area "beyond the limits of
national jurisdiction”.?

2.10. While Article 46 of the LOSC defines an “archipelagic
state” and an “archipelago”, the status of an “archipelago” with the
rights arising therefrom under Article 49, do not arise ipso facto from

such fact.

2.11. Article 47 provides:
Article 47. Archipelagic baselines

1. An  archipelagic State may draw  straight
archipelagic baselines joining the outermost points of the
outermost islands and drying teefs of the archipelago
provided that within such baselines are included the main
islands and an area in which the ratio of the area of the water

* Articls 48, LOSC
¥ Article 1; Part X1, LOSC
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to the area of the land, including atolls, is between 1 to 1 and @
to 1,

2. The length of such baselines shall not exceed 100
nautical miles, except that up to 3 per cent of the total number
of baselines enclosing any archipelago may exceed that lenath,
up to a maximum length of 125 nautical miles

3. The drawing of such baselines shall not depart to
any appreciable extent from the general configuration of the
archipelago. '

While Art, 49 provides:

Article 49.  Legal stafus of archipelagic waters, of the mir space
over archipelagic waters and of their bed and subsoil

T The sovereignty of an archipelagic State extends
to the waters enclosed by the archipelagic baselines drawn
in accordamce with article 47.* described as archipelagic
walers, regardless of their depth or distance from the coast.

2 This sovereignty extends to the air space over the
archipelagic waters, as well as to their bed and subsoil, and
the resources comtained therein,

3. This sovereignty is exercised subject to this Part.

4. The regime of archipelagic sea lanes passage
established in this Part shall not in other respects affect the
status of the archipelagic waters, ineluding the sea lanes, or
the exercise by the archipelagic State of its sovereignty over
such waters and their air space, bed and subsoil, and the
resources contained therein,
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Under the above provision, the archipelagic state has the option of
vesting in its “archipelagn” the status of an “archipelago” under Part
IV of the LOSC. That option is exercised by drawing the “straight
baselines” provided in Article 47. If the avchipelagic state does mot
draw the baselines provided in Article 47, then the islands
comprising the archipelago will be regarded merely as “islands”
under Article 121. Should the islands be separated from each other
by more than 24 nautical miles (each island generating a territorial
sea of 12 nautical miles), other states would enjoy in the seas beyond
the territorial sea of each island the "freedom of the high seas”

provided in Article 87,

2.12. Article 48 of the Law of the Sea Convention (LOSC)

provides as follows:

Article 48,  Measuremient of the Dreadth of the territorial sea, the
contiguous zone, the exclusioe economic zone and the

conkinental shelf

The breadth of the territorial sea, the contiguous zone,
the exclusive economic zone and the continental shelf shall be
measured from archipelagic baselines drawn in accordance
with article 47.%

To establish the limits of the territorial sea, the contiguous zone, the
exclusive economic zone and the continental shelf of the Philippine
archipelago, the baselines inclosing the islands and waters of the

archipelago must be drawn in accordance with Article 47. Without
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such baselines, the status of the Philippine archipelage as an
“archipelago” under Article 46 (b) of the LOSC and the exercise of

resulting sovereign rights under Article 49, will be in question.

2.13. Moreover, the limits of its territorial sea, contiguous zone,
and exclusive economic zone would be uncertain, Its mnaritime
borders, in relation to those of neighboring states, such as Indonesiat
Malaysia,® Vietnam,'” Taiwan'' and Japan,® or the international
seabed area, would not be defined. The confosion and conflict that
will inevitably result puts in peril the integrity of the Philippine
archipelago itself. The mneed, therefore, to amend R.A. 3046, as
amended, to conform to the requirements of the LOSC is evident and

was immediate.

214. Far from “radically revising the definition of the
Philippine Archipelago. ., R.A. 9522 assures its integrity as an
“archipelage”, entitled to the respect and recognition as such by
other states, by drawing the baselines which enclose the islands and

waters comprising it, in accordance with Article 47 of the LOSC.

# Gowernment Repulation Mumiber 38,/ 2002

9 Baslines of Maritione Zones Act 20046

0 Skatement of 17 November 1982 by fhe Government of the Socialist Republic of Vietnam on Lhe
Territarial Sea Brseling of Vie mam

! Lawy on the Terrdtorfal Sea and Contiguous Zone of the Republic of China

Tt Lawy o fhe Territerial Sea and Contiguons Fone (Law Mo, 30 of 1077, as amended by Eaw M,
T3 of T994)
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215. As to the Kalayaan Island Group, over which title and
sovereignty of the Philippines has been declared in P.D. 159 on June
11, 1978, far from weakening our sovereign rights over the island
group, R.A. 9522 reasserts and strengthens these rights by providing
for the determination of baselines over the area. Section 2 of R.A.

9522 provides, as follows:

SEC. 2. The baselines in the following areas* over which
the Philippines likewise exercises sovereignty and jurisdiction shall
be determined as “Regime of Islands™ under the Republic of the
Philippines consistent with Article 121 of the United Nations
Convention on the Law of the Sea (UMCLOS):

a. The Kalayaan Island Group as constiluted under
Presidential Decree Mo, 1596; and

b. Bajo de Masinloc, also known as Scarborough Shoal.

Prior to the enactment of RA. 9522, there has been no official
pronouncement as to how the incident baselines of the islands

comprising the group shall be determined.

216, Two ways of dealing with the problem are reflected in
bills filecl in the House of Representatives and the Senate, as follows:
(a) to maintain the “archipelago” enclosed by the baselines in R.A.
3046 but amending the baselines to conform to Article 47 and to
consider the “Kalayaan Group of Islands” as “islands” under Article
121 of the Law of the Sea Convention, or (b) to consider both the
“archipelago” enclosed by the baselines in R.A. 3046, as amendex,
and the Kalayaan Group of Islands, as a single archipelago by
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drawing straight baseline connecting the outermost points of the
outermost islands of both the Philippine archipelago and the
Kalayaan Group of Islands.

2.17. The Congress ultimately decided, as shown in Section 2 of
R.A. 9522, not to consider both the archipelago enclosed by the
baselines in Section 1 of R.A. 3046, as amended, and the Kalayaan
Group of Islands as a single archipelago but to regard the Kalayaan
Group of Islands separately under the Regime of Islands provided in
Article 121 of the LOSC. Among the reasons were the following;

a, Article 46 (b) defines an “archipelago” as

follows:

Article 46. Llse of terms
For the purpose of this Convention:

L XXX XXX

(b) archipelago means a group of islands, including
parts of islands, interconnecting waters and other
natural features which are so closely interrelated
that such islands, waters and other natural features
form an intrinsic geographical, economic and
political entity, or which historically have been
regarded as such

There can be no question that the “Philippine
archipelago”, as we have always known il, and enclosed
by the baseline drawn in R.A. 3046 is an “archipelago™
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under the above definition. But whether that
“archipelago” and the Kalayaan Group of Islands,
together, constitute an “archipelago” is uncertain. Tt must
be remembered that the Kalayaan Group of Islands” came
to be part of the Philippines only upon the enactment on
June 11, 1978 of P.D. No. 159%. It has never, through the
centuries of ils existence, been regarded as part of the

Philippine archipelago.

b. Under Article 47, it is in fact required, that the
baselines “shall not depart to any appreciable extent from
the general configuration of the archipelago”. This makes
more emphatic that what are enclosed by the baselines is

an “archipelago” with a configuration as such.

o Technical studies have shown that there is no
He-point with low tide elevation (bare at low tide) that

could connect the Kalayaan Group of Islands with the

main archipelago.

d.  Several, in fact a majority, of the basepoints
are located in islands presently occupied by other

countries (not the Philippines).
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218. As to Sabah, petitioners have overlooked that Section 2 of

KA. 5446 provided, as follows:

SECTION 2. The definition of the baselines of the
territorial sea of the Philippine Axchipelago as provided in
this= Act is without prejudice to the delineation of the

baselines of the territorial sea around the terrifory of Sabah,*
sitnated in North Borneo, over which the Republic of the
Philippines has acquirved dominion and soversignty.*

R.A. 9522 has not repealed nor amended the above provision.

SRR

2.19. Petitioners argue, as follows:

R.A. 9522 yadically revises the
defirnition  of Fhe "Plilippine
Archipelago” by excluding large
areas of walers set forth in the
Treaty of Paris

79. R.AL 9522 radically rewises the mebes and bounds
of the 'Plilippine archipelago” as defmed under the Treaty of
Paris by excluding large areas of waters that were set forth in
the Treaty of Faris as part and parcel of the ‘FPhilippine
arclapelago’.

80. The "Philipptne archipelago” as defined under
Trealy of Paris takes the form of a rectangle that measures 600
miles in width and 1200 miles in length. Inside this rectangle
lie the 7,100 islands comprising the Philippine Islands. This is
illustrated below:



Annex 73

COMBERT OF THE RESPONDENTS O THE PETTRICN
MAGALLONA, ET AL, VS, ERMITA, ET AL

G.R WO, 187167

PAGE - 25 -
K=

L S SR SR e e TSP

81, Due to the Treaty of Washington, and the
Convendon concluded between the Great Britaim and the

United States, the Philippine territory expanded as illustrated
below:
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2. R.A 9522 radically revises the definition of the
'Philippire archipelago” under the Treaty of Paris in two ways.

83.  First, since R AL 9522 never referred to the Treaty
of Paris, its enactment is an open and express rejection of the
said Treaty which had been built into the Preamble of R.A,
3046, as amended. Hence, R.A. 9522 chopped away huge
swaths of the Philippine national territory, limiting its reach
only to the areas within the outermost points enumerated in
the said law. This can be clearly seeny from the illuskration
below which shows the area defined by R.A, 9522 with the
wider rectangular expanse of the national territory defined
under Article 1 of the Treaty of Paris.

B4, Secomd, R.A. 9522 essentially declares the
Philippines as an “archipelagic state” under the UNCLOS,
making use of the straight baselines method ko delineate the
national territory. The method entails dvawing straight lines
connecting the outermost points of the outermost islands
following the general contour of the archipelago.
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B5.  In conformity with the sivaight baselines method,
R.A. 9522 identifies the outermost points through which the
baselines delineating the FPhilippine territory should be
drawn. The result is a roughly triengular delineation which
excludes large areas ol waters within the 600 miles by 1200
miles rectangle enclosing the ‘Phelippine archipelago’ as defined
in the Treaty of Paris.

d6.  Hence, LA, 9522 constililes a drastic reduction

of Philippine ferritory and a treasonous surrender of

Philippine sovereignty, which is incomprehensible given that

the Treaty of Paris has been consistently incorporated in all of

our organic charters from the 1935 Constitution up to the
present 1987 Constitution.

(At pp. 45-49)

220, R.A. 9522, already quoted in full above, in its Section 1,
only amends Section 1 of E.A. 3046, as amended by R.A. 5446, No
other provision is amended. It does not define, medify, or aller the

extent of the “National Territory”, defined in Article T of the
Constitation which provides:
ARTICLEI
NATIONAL TERRITORY

The national territory comprises the TPhilippine
archipelago, with all the islands and waters embraced therein,
and all other territories over which the Philippines has
sovereignty or jurisdiction, consisting of its terrestial, fluvial,
and aerial domains, including fis territorial sea, the seabed,
the subsaoil, the insular shelves, and other submarine areas.
The waters around, between, and connecting the islands of the
archipelago, regardless of their breath and dimensions, form
part of the internal waters of the Philippines.

No mention is made, unlike the 1935 Constitution, of the territory
“ceded to the United States by the Treaty of Faris...”, much less a

description of the territory ceded.
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221, And if, and that is a big IF, by the accession of the
Philippines to the LOSC on December 10, 1992, and the concurrence
of the Batasang Pambansa on February 27, 1954 there is an implied
modification of the limits of our territorial sea and the nature of the
waters within the baselines describec] in B A, 3046, then the Petition
is misdirected. It should have been instead addressed at the

accessiom of the Philippines to the LOSC,

2.22. Parenthetically, the basic premise of the petition, that is,
what is referred to as the “Treaty of Paris” proposition rests on

contested premises.

2.23. The relevant provision of the “Treaty of Peace Between
the United States of America and the Kingdom of Spain (Treaty of

Paris)” signed in Paris on 10 December 1898, reads as follows:
ARTICLE IIX

Spain cedes to the United States the archipelago known
as the Philippine Islands, and comprehending the islands

lying within the following line:*

A line running from west to east along or near the
twentieth parallel of north latinde, and through the middle of
the navigable chanmel of Bachi, from the one hundred and
eighteenth (118%) to the ome hundred and twenty seventh
(1274} degrees meridian of longitude east of Greenwich,
thence along the one hundred and twenty seventh (1271
depree meridian of longitude east of Greenwich to the parallel
of four degree and forty five minutes (4°457) north latitude,
thence along the parallel of four degrees and forty five (47457
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north latitude to its intersection with the meridian of
longitude one hundred and nineteen degrees and thirty five
minutes (119°35') east of Greenwich, thence along the
meridian of longitude one hundred and nineteen degrees and
thirty five minutes (119°35°) east of Greenwich to the parallel
of latitnde seven degrees and forty minutes [7°40°) north,

thence along the parallel of latitude seven deprees and forty
minutes (7°40") north to its intersection with the one hundred

and sixteen (116%) degree meridian of longitude east of
Greenwich, thence by a direct line to the interseclion of the
tenth (10%) degree parallel of north latilude with the one
hundred and eighteenth (118%) degree meridian of longitude
east of Greenwich, and thence along the one hundred and

eighteenth (118") degree of meridian of longitude east of
Greenwich, and thence along the one hundred and eighteenth
(118%) degree meridian of longitude east of Greenwich to the

point of beginning,

The United States will pay to Spain the sum of twenty
million dollars ($20,000,000) within three months after the
exchange of the ratifications of the present treaty.

224 The "Treaty of Paris” proposition, upon which the
Petition is founded, avers that what was ceded, and consequently
now forms part of the "national territory” includes not only the
“islands lying with the following line” and the “waters” within the
lines, but also the “water” seaward of the “baselines” articulated in

the “Whereas" clauses of R.A. 3046,

Annex 73
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2.25. In remarks made at an annual meeting of the Philippine
Society of International Law,1? Dr, Florentino PP. Feliciano, a foremost
authority in internafional law, and former member of the Court,

addressing the “Treaty of Paris” proposition observed, as follows:

Republic Act No. 3046 represents one particular
attempted adjustment of these two sets of inlerests. This
attempted adjustment should be carefully examined.
Republic Act No. 3046 emnbraces two distinct claims: fivst, the
claim to employ straight base lines from which the territorial
sea is ko be measured; second, an assertion that all the waters
seaward from such base lines amd comprehend within
certain latihade and longitude lines are lerritorial waters of
the Philippines.*

1. We turn first to the use of straight lines for
delimiting the territorial sea, that is, for marking the
boundaries between, on one hand, imternal waters and, on the
other hand, the territorial waters of the Philippines. Dr.
Coquia at the outset of his paper, referred to the “essentially
unilateral character of the acts of delimitation due to the
cependence upon the geopraphic, historical and economic
circumstances of each state.” A plea is also made, upon the
authority of the Anglo-Norwegian Fisheries Case, that the
Philippines be acknowledged as possessing a “wide latitude”
in the matter of delimiting its tevritorial waters.

The delimitation of the waters claimed by a state as its
territorial or maritime belt must, of course, be a unilateral act.
This is not, however, to say that the claimant state is free
under the law of nalions to act according to its own
unlimited discretion in delimiting its maritime belt. Suach a
view would clearly malke intermational law largely
irrelevant.® Thus, the International Court in the same Anglo-
Morwegian Fisheries case said:

—
i -

'3 A copy of the paper of Dr. Florentlo P, Feliciano entitled “Comments om Territorial Waters of
Archipelagos” i3 attached as Annex "B”
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“It does not at all follow that, in the absence of mles
having the technically precise character alleged by the
United Kingdom Government, the delimitation uncertaken
by the Morwegian Government in 1935 is not subject to
certain principles which make it possible to judge as to its
validity under international law. The delimitation of sea areas
tag always an international arspeck; it commot be depended merely
rpon the will of the constal shates ag exprassed in ils municipal
b, Although it is true that the act of delimitation is
necessarily a unilateral act, because only the coastal state is
competent to undertake it, the validity of the delimitation
with vegard to other states depends npon internafional
Taw, "™

wX X XXX X K X

2. The assertion that all waters seaward from the
baselines specified in Republic Act No. 3046 to the latitude
and longitude lines set outt in the Treaty of Paris of 1898 are
territorial waters, appears to rest on two principal bases.

The first basis is a particnlar mterpretation of the Treaty
of Paria. This interpretation appears to be that by the Treaty
of Paris. Spain ceded a particular slice of the surface of the
globe comprehending both the land and water areas
embraced within the imaginary latitude and longitnde lines
described m Article 3 of the Paris Treaty. It may be suggested
that this interpretation is not the only possible, nor even the
most plavsible, reading of Article 3 of the Paris Trealy which
simply said “Spain cedes to the United States the archipeluge
lenown as the FPhilippine Islands and comprehending the
felands lying within the following lines: ..." The natural
import of these words is, il is submitted, that what was
intended to be ceded was the land area found within the
said imaginary lines. The regular geometric nature of (he
line suggests that its purpose was not so much to mark a
political boundary but rather to make certain that all the
islands comprising the archipelago were included in the
transfer. It would alse seem open to doubt whether Spain
had, prior fo the Treaty of Paris, claimed and treated the
waters ‘within these imaginary lines as territorial waters of
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its colomial possession.” Historic evidence, as distinguished
from our simple assertiors, that Spain had indeed
characterized such waters as its territorial waters has as yet ko
be presented, It may be relevant to note that Article | of the
Spanish Law of Waters of August 32, 1866 includes as part of
the national domain the coast of the sea, “that is, the maritime
zone encircling the coast, to the [ull width recognized by
international law,” Since the prevailing rule at the time-of the
Treaty of Paris was that of a fairly limited maritime belt, it
would, 1 suggest, be necessary in order to sustain our official
interpretation of the Treaty of Paris, to show that not enly had
Spain immemorially claimed such waters as lerritorial waters
as an exception to prevailing customary law but also that
other countries had acquissced to such a claim on the part of
Spain. The homely rule of the civil law is that “Nemo det quod

now habet”

The second basis, that of historic title, raises closely
related problems, So-called “historic title” or title to “historic
waters” is clearly analogoms to  prescriplion. Most
international law scholars agree that the indispensable
components of historic title include, firstly, long continuous
usage under claim of sovereignty, and secondly, recognition
and acquiescence on the part of other states, International
law, of course, has not prescribed any specific length of time
for the maturation of prescriptive or historic title. There is ne
question, however, that a substantial period of Hme must be
allowed to pass, since the function of the time element iz
precisely to afford a basis for inferring acquiescence or
toleranice on the part of other states. Clearly, the problem is
one of evidence, of careful scientific inguiry into the
practice of Spain when we were her possession and of the
response of other states®, if any. So Jar as | know (and here |
may be mistaken), this kind of historical inquiry has yet to be
done; our assertion has anticipa ted proof.
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A capital aspect of an assesament of the reasonableness
of a claim of authority is the relation of the scope of authority
or competence claimed and the practical, realistic
requirements of the interesis sought to be protecied by the
assertion of such competence. The scope of authority claimed
should be relevant to and necessary for the protection of the
legitimate interests involved.  Applying this index of
reasonableness {(and it is of course not the only index), the
suggestion may be made that the necessity of our claim for
the protection of the interests which we have invoked as
justification for such claim, is less than clear.”

A claim to treat certain walers as territorial walers is a
claim to complete, continuous and permanent authority over
such waters; it is in fact a claim to subject such waters to the
full sovereignty of the claimant state, subject only to the
somewhat tenuous right of innocent passage in favor of
forelgn merchant vessels. The components of this extremely
broad, all-purpase authority have been listed as follows:

“l.  Exclusive rights of exploitation and control
over animal and mineral resources of the marginal belt.

“2. *The competence to exclude passage through
the marginal belt by qualifying the character of the passage
sought or by suspending any passage at all. This
competence is widely acknowledged to be mast extensive in
the case of warships, howewer inoffensive the projected
passage may be. And it inclucles competence to exclude all
passage by aircraft

A, Authority to sulsect navigation in the belt to
the regulation of the coastal state.

“4.  An indeterminate competence over events and
persons aboard passing vessels

"3 An equally indeterminate competence over the
vessel itself for the purpose of judging claims against it.

“h. A compelence commensurabe with the
obligation to maintain safety of navigation in the belt

“7.  Authority to protect against pollubion from
passing ships.

"8, Authority to prescribe and apply regulations
concerning security, customs and heallth,
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"0, Authority to control belliperent nse of nen tral
waters, a control that might be cnerous and even
embarrassing to the claimant during times of violence,”

Congider the interest of security. If this interest be
conceived in terms of securily from military attack by a hostile
power, the development of aircraft and of missiles of
tremendous range and velocity and the engralting of these
weapons to naval craft, tend rather clearly to make irrelevant
any particular width of territorial waters, however expand ed.
If, however, it would seem sufficient to couple a relatively
narrow territorial sea to a special comtipuous zone which
foreign warships may not enter without previous notification
to and anthorization From the coastal authorities. Moveover, a
very wide territorial sea does not, by itself, in any way reduce
the physical difficulties of surveillance and policing, unless,
indeed, it be assumed that the potential hostile power is
scrupulously respectful of international law. The effective
capability for controlling access depends upon the number of
vessels and aircraft and men available to the coastal state. The
real problem, it appears, is one of having adequate authority
or legal competence to control access: Dr. Coquia referred to
the satisfaction of having the law on your side should positive
countering measures be necessary. The suggestion that may
be offered is that complately adequate authority can be had by
the establishment of & contignous zone for security purposes,
ancl that the all-embracing authority of a claim of sovereignty
is nnNecessary,

Consider next the interest in exclusive exploitation of
the biological resources of adjacent waters, That the
Philippines needs a large amount of fish is not, [ think, open
to dispute, There are, [ believe, at least three assumptions
implicitly underlying Dr. Coquia™s reference to this need as
justification for our claim to territorial waters. :

(1}  Firstly, that there is not enough fish in these
waters for both domestic and foreign fishermen., Put a little
differently, the assumption is that to permit both domestic
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and foreign fishermen 1o fish in these waters may be seriously
to deplete the exploitable {ish population.

(2)  Secondly, that exclusion of foreign fishermen will
result in a greater catch for the domestic fishermen.

(3)  Thirdly, that exclasion of foreign fishermen is the
only means open, in view of sssumption number 1, for
ensuring realization of assumption number 2,

It may be that first assumption is a valid one; the point I
make is that its walidity should be demonstrated. Tor that
purpose it would be necessary to secure reliable data on the
identity, location, mobility and probable size of the exploitable
fish stocks, both the maximum sustainable yield and the
optimmm level of production, the intensities of present and
realistically expected fishing activities, and so on. It seems
relevant to observe that marine biclogists and fishery
economists differ greatly as to the very notion of depletion or
over-fishing. Most recently, for instance, scientists, notably
Professors Beverton and Holt, have put forward the so-called
“cometric theory” in reapect of fishing, the burden of which is
that the meaningful limits on exploitation of fish stocks
(excluding the anadromous species) are not biological but
economic In natare.

As to the second assumption, it i5 perhaps clear that
nationalization of fishery resources, by iself, will not
necessarily mean pgreater local eatches. The increase of local
catches depends upon the commitment of more capital,
improved boats and gear, and technical skills; it is a function,
in other words, of a variety of political and economic
decisions not of simple exclusion of foreign fishermen. Fish
populations, it should be borne in mind, are “open-ended”
and on-going biological systems and differ from mineral and
inorganic resources. Unless fish are harvested, they go 1o
waste,

Annex 73
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As to the third assumption, the fundamental problem is
one of rational conservation and development. Since fish
populations are migratory in nature and pay no heed to
political boundaries, it should be evident that any particular
width of territorial waters bears but a minimum relation to
effective and rational comservation measures, Success in
conservation requires international cooperation on the one
hand; on the other hand, it does not seem to demand complete

exclusion.

It is of course possible that subsequent study and
experimentation may wvalidate Dr. Coquia’s three implicit
assumptions. The suggestion here essayed is, however, not
contingent upon Dr. Coquia being proved mistaken. For the
thrust of the suggestion is that even a demand for exclusive
exploitation of marine resources may In all probability be met
and satisfied without the expansive and all-embracing claim
we have made. Such a demand may, again, be served by
establishment of a reasonably conceived special contiguous

zone for fishery purposes.

In sum, a claim to territorial waters is an unnecessarily
blunt and rigid instrument. There is available the much more
selective and flexible device of the contiguous zone for the
protection of legitimate coastal interests without unreasonably

restricting the equally legitimate inclusive interests of the rest
of the world,

2.26. Similar reservations were made at that conference by

representatives of Spain and the United Kingdom.

227 Indeed, the “Treaty of Paris” proposition of the
petitioners has not been accepted or recognized by either the United
States or Spain, the parties thereto. No slate is known to have

supported this proposition. The “lines” were drawn to simply
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describe the location of the “"islands” which constitute the
archipelago ceded by Spain to the United States. Apart, therefore, for
the fact that the “Treaty of Paris” proposition upon which the
petition is founded is without causal conmection to R.A. 9522, the
proposition has not been shown to have the plansibility to merit the
concurrence and support of responsible authority.

e () =

2.28. As additdonal notes on this matter.

2.29. Petitioners may have in fact overlooked that Section 2 of
R.A. 3046 which provides:

SECTION 2. All waters within the baselines provided
for in Seclion one hereof are considered inland or internal

waters of the Philippines.

and Section 2 of R.A. 5446, which provides:

SECTION 2. The definition of the baselines of the
territorial sea of the Philippine Archipelago as provided in
this Act is without prejudice to the delineation of the baselings
of the territorial sea around the territory of Sabah, situated in
North Borneo, over which the Republic of the Philippines has
acquired dominion and sovereignty,

were not explicitly repealed or amended,
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230. Similarly, petitioners have overlooked that the 1987
Constitution enacted afler the adoption of the LOSC on April 30,
1982, has explicitly recognized “archipelagic waters”, indeed
provided, as lollows in its Section 2, Avticle X1, as follows:

‘The Stale shall protect the nation’s marine wealth in its
archipelagic waters®, territorial sea, and exclusive economic

zone, and reserve its use and enjoyment exclusively to Filipino
cilizens.

Notably, there is no mention, in this context, of “internal waters”,

Concluding —

231, R.A. 9522 does not amend — certainly, does not radically
reduce or “dismember”, the national territory, but assures that the
limits of the maritime areas of the Philippines are respected by other
states. No provision of the Constitution, least of all Article [, the
“National Territory”, has been violated by its enactment into law.

232, As shown by the following table, moving into the
maritime regime under the Law of the Sea Convention of 1994 rather
than being frozen by a rigid adherence to the Treaty of Paris
proposition, has expanded the maritime areas' over which the
Philippines has sovereign rights:

M Artick: 56, as to the mcclueive ecomomic zone; Article 2, as (o ferritorinl sen; Article 49, ns in
archipelagric waler.
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o Treaty of Paris | -
Proposition SC with Baselines
with baselines undey under Ba 0532
RA 5446 (5. Nantical milas)®
{sg- MNautical miles)*
Within Baselines (Inlernal 166,858 171,435
or archipelagic waters)
Territorial Sea 274,136" 32,1067
BExclusive Economic IB2 659
zmeill-l N
TOTAL 430,994 586,210
NOTE:

*The maritime areas indicated in the mble are projected from the
Philippine mrchipelago (Exclusive of Kalaysan laland Group and Bajo de
Masinlec)

“*Terrtorial Sea was meagured from the baselines o the lines appearing
in the Treaty of Paris

= Tgrglvie (12) noutical miles from the baselines

“sHEZ areas were measured applyng median lines in overlapping
LIS

C.

AND IN OPPOSITION TO THE ISSUANCE OF A
TEMPORARY RESTRAINING ORDER ANDYOR
WRIT OF PRELIMINARY INJUNCTION

3.00. The Petition prays:

WHEREFORE, Petiioners reapectfully pray that:

1. Pending the resolution of this Petiton, a
Temeporary Restraining Order and/or Writ of Preliminary
Prohibitory Injunction be IMMEDIATELY [ISSUED,
prohibiting Respondents from implementing or invoking
Republic Act 9522;

XX M Hx MAX
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and in support thereof alleges:

132. Unless the implementation of Republic Act 9522
is enjoined, the Permanent Representative to the Unifed
Nations in New York City, Hon. Hilarto Davide, Jr., will
deposit and register with the Secretary General of the United
Nations (n) Republic Act 9522, and (L) the geographic
coordinates and the charts and maps indicating the baselines
defined by Republic Act 9522, in accordance with Section 4 of
the assailed law.

133. The registration and deposit of Republic Act 9522
and other related documents before the UN Secretary-General
will forever close the door to any Philippine efforts to obtain
the acceptance by the intemational community of our

Constitutionally-defined national territory.

124, Mote importantly, the registration and deposit of
R.A. 9522 before the UN Secretary-General, will immediately
bind the Philippines to the UNCLOS [l regime, leading to the
dismemberment of the Philippine national territory as defined
in the 1987 Constitution.

135. Hence, if the implementation of Republic Act
9522 is not immediately enjoined, Petitoners and millions of
Filipinos will suffer great or irreparable injury before the
maftter can be heard by the Honorable Court.  Thus,
Petitioners  respectfully ask the Tlomorable Court (o
immediately enjoin the implementation of Republic Act 9522,

pending the resolution of this petition,
{At pp. 67-68)

3.01. Respondents replead all of the foregoing allegations of

this Comment,
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3.02. Preliminary injunction may only issue upon compliance
with the following requisites provided in Rule 58 of the Rules of
Court:

SEC. 3. Growmds for tssuance of preliminary infinction. — A
preliminary injunction may be granted when it is established.

(a)}) That the appellant is entitled to the relief
demanded*, and the whole or part of such reliel consists in
restraining the commission or continuance of the act or acts
complained of, or in requiring the performance of an act or
acts, either for a limited period or perpetually;

(b) That the commission, continuance or mnon-
performance of the act or acts complained of during the
litigation would probably work injustice to the applicant”; or

(c) That a party, court, agency or a person is doing,
tlweatening, or is attempting to do, or is procuring or suffering
to be done, some act or acts probably in violation of the
righls of the applicant respecting the subject of the action or
proceeding, and tending o render the judgment
ineffecitual.”

SEC. 4. Venified application and bond for preliminary
imjunction or femporary vestrmining order.— A preliminary
injunction or temporary restroining order may Dbe granted
only when:

(a) The application in the action or proceeding is
werified, and shows facts enlitling the applicant to the relief
demanded®; and

KX X KXX XXX
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3.03. On April 3, 2009, in accordance with its Section 4, the
Philippine Government through the Philippine Mission to the United
Nﬂﬁi;'-nﬂ, deposited an original duplicate copy of R.A. 9522 with the
Secretary-General of the United Nations through the UN Division for
Ocean Affairs and the Law of the Sea (DOALOS). 5 Where the acts
sought to be enjoined have already become fait accompli, or
accomplished or consummated, injunction would not lie.’

3.04. Nonetheless, for several other reasons, respondents

oppose the application for the issuance of injunction as follows:

a. Petiioners are not entitled to the relief

demanded;

b. No act being performed by any of the
respondents and that the continuance of the act would
work injustice to the applicant is alleged in the petition;

c¢.  Injunction is not generally issued against the
enforcement of a law even alleged to be unconstitutional;

and

B Apached a3 Ammex “C* Is a Certiflcation issued by the Secretary of the Department of Foreign
Affaira disted April 22, 2000 to this offect.

W8 See Tramsfield Philippines v, Lizan Hydro Corporation, 443 SCRA 307 (2004); Caneland Sugar Covp,
a6, Alow, 533 SCTCA 28 (2007); Go os, Loaynakin, 537 SCRA 445 (2007) one Bustamanite os. Conrt af
Appeats, 381 CR.A 171 (2002),
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d. The issnance of a writ of preliminary

injunclion would, on the contrary, be against the national
interest to the damage and prejudice not only of the
respondents but even more importantly to the Republic of
the Philippines.

a. Petitioners Are Nol Entifled Toa The
Relief Demanded —

b. No Act Being Performed By Any Of
The Respondenis And That The
Continuance Of The Act Would Work

Injustice To The Applicant 1s Alleged
In The Petition —

3.05. Petitioners do not show in their petition that lhey are
“entitled to the relief demanded, and the whole or part of such relief
consists in restraining the commission or continuance of the act or
acts complained of ..." It is not enough that a “right” is alleged; that

right must be “present”, “clear and unmistakable”.

Thus, in Nisce vs. Equitable PCI Bank, Inc., 516 SCRA 231 (2007),
the Supreme Court held, as follows:

The plaintiff praying for a writ of preliminary
injunction must Further establish that he or she has a
present and unmistakable right to be protected; that the
facts against which injunction is directed violate such right:
and there is a special and paramount necessity for the writ to
prevent serious damages.* In the absence of proof of a legral
right and the injury sustained by the plaintiff, an order for the
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issuance of a writ of preliminary injunction will be nullified.
Thus, where the plaintiff's right is doubtful or disputed, a
preliminary injunction is not proper. The possibility of
irreparable damage without proof of an actual existing right*
is not a ground for a preliminary injunction.

(At pp. 253)

Similarly, in Republic ws. Cagufoa, 536 SCRA 194 (2007), the

Euprame Court ruled, to wik

Sectionn 3 of Rule 568 of the Revised Rules of Courl
provides:

For a writ of preliminary injunction to issue, the
plaintiff must be able to establish that (1) there is a clear and
unmistakable right to be pml:ecied * {11 the invasion of the
right sought to be protected is material and substantial, and
(3) there is an urgent andl paramount necessity for the wril to
prevent serious damage, '

Comversely, failure to establish either the existence of a
clear and positive right* which should be pdicially protected
through the writ of injunction, or of the acts or attempis to
commit any act which endangers or tends to endanger the
existerice of said right, or of the urgent need to prevent serious
damage, is a sufficient ground for denying the preliminary
injunchon.

(At pp. 211-212)

and in Tomawis vs. Tabao-Caudmng, 533 SCRA 68 (2007), thus:

Injunction is a judicial writ, process or proceeding
whereby a party is ordered to do or refrain from doing a
certain acl. It may- be the main action or merely a provisional
remedy for and as an incident in the main action. As a rule, to
justify the injunctive relief prayed for, the movant must show:
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(1) the existence of a right in esse or the existence of a right
to be protected®; and (2) that the act against which injunction
is to be directed is a violation of such right, A “clear legal
right” means one clearly founded on or granted by law or is
enforceable as a matter of law.” The onus probandi is on
movant to show that there exists a right to be protected, which
is directly threatemed by the acts sought to be enjoined.
Further, there must be a showing that the invasion of the right
is material and substantial and that there is an urgent and
paramount necessity for the writ to prevent a serious damage.

(At pp. B4-65)

3.06. The petition seeks to have RA. 9522 declared
unconstitutional. There is no showing in the petition as heretofore
explained, that LA, 9522 has produced the consequences alleged.
The complaint of the petiioners is that R.A. 9522 has radically

diminished the extent of the territory of the Philippines. As
heretofore shown, RA. 9522 merely provides for baselines of the
Philippine archipelago and does nol seek to define much less reduce

the extent of the national territory.

<. Injunction Is Not  Generally Issued
Against The Enforcement Of A Law Even
Alleged To Be Unconstitutional —

3.07. A well established principle is that enforcement of a law

can not be enjoined.

Annex 73
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In Sto. Domingo vs. De Los Angeles:'”

Upon these facts, we find inexistent any oppressive
exercise of authority by petitioners-officials, which could
constikute the basis for the injunctive relief that was granted
by respondent Judge. Contrary to the criterion that he
followed, the mere fact that a statule is alleged to be
unconstilutional or invalid, does not of filself entitle a
litigant to have the same enjoined.*

In Executive Secretary vs. Court of Appeals: ¥

In Social Security Commission v. Judge Bayona, we
ruled that a law is presumed constitutional until otherwise
declared by judicial interpretation. The suspension of the
operation of the law is a malter of extreme delicacy”
becanse it s an interference with the official acts not enly of
the duly elected representatives of the people but also of the
highest magistvate of the Jand.

In Younger v. Harris, Jr, the Supreme Court of the
United States emphasized, thus:

Federal injunctions against state criminal
statutes, either in their entirety or with respect to
their separate and distinct prohibitions, are not to
be granted as a matter af cowrse, even if soch
slatutes are unconstitutional. No citizen or member
of the community is munung from prosecution, in
good faith, for his alleged criminal acts. The
imminence of such a prosecution ewen though
alleged to be unauthorized and, hence, unlawtul is
not alone ground for relief in equity which exerts iis
extraordinary powers only to prevent irreparable
injury to the plaintiff who seeks its aid. 752 Bend .
Missouri Pacific Rarlroad Corp., 312 US. 45, 49, 61
S.Cr. 418, 420, 85 LEd. 577.

1 05 SCRA 139, 147 (19610),
420 SCRA H1, 102-108 (2004).
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And similarly, in Douglas, supra, we made clear, afler
reaffirming this rule, that:

"It does not appear from the record that
petitioners have been threatened with any injury
other than that incdental o every criminal
proceeding brought lawfully and in good faith" 319
15, at 164, 63 5.C1, at BB1.

The possible unconstitutionality of a stabulte, on ils
face, does not of itself justify an injunction against good
faith altempts to enforce it, wnless there is a showing of
bad faith, harassment, or any other unusual circumstance
that would call for equitable relief.* The "on ite face"
invalidation of statutes has been described as "manifestly
strong medicine,” to be employed "sparingly and only as a
last resort,” and is generally disfavored.

To be entitled to a preliminary injunction to enjoin
the enforcement of a law assailed to be unconstibational,
the party must establish that it will suffer irreparable harm
in the absence of injunctive relief and must demonsirate
that it is likely to succeed on the merits, or that there are
sufficiently serious questions going to the merils and the
balance of hardships tips decidedly in ils favor.* The
higher standard reflects judicial deference toward
"legislation or regulations developed through presumptively
reasoned democratic processes. Moreover, an injunction
will alter, rather than mainiain, the stakus quo, or will
provide the movant with substantially all the relief sought
and that relief cannot be undone even if the defendant
prevails at a trial on the merits Consiclering that injunction is
an exercise of equitable relief and authority, in assessing
whether to issue a preliminary injunction, the conrts must
sensitively assess all the equities of the situation, including
the public interest. In litigations between governmental and
private parties, courts go much further both to give and
withhold relief in furtherance of public interest than they are
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accustomed to go when only private interests are involved.
Before the plaintiff may be entitled to injunction against
future enforcement, he is burdened to show some
substantial hardship."

Finally, in Social Justice Sociefy vs. Atienza:"

There are two requisites for the issuance of a
preliminary injunction: (1) the right to be protected exists
prima facie and (2) the acts sought to be enjoined are violative
of that right. It must be proven that the violation sought to
be prevented will cause an irreparable injustice.

The act sought to be restrained here was the
enforcement of Ordinance No, 8027. Tt is a settled rule that
an ordinance enjoys the preswmption of validity and, as
such, cannot be restrained by injunction. Newertheless,
when the validity of the ordinance is assailed, the courts
are not precluded from issuing an injunctive writ against
its enforcement. However, we have declared that the
issmance of said writ is proper only when:

.. the petitioner assailing the ordinance
has made out a case of unconstitutionality strong
enough to overcome, in the mind of the judge,
the presumption of validity.* in addition to a
showing of a clear legal right 1o the remedy
sought.... (Emphasis supplied)

KX XXX XHK

MNowhere in the judge’s discussion can we see thal,
in addition to a showing of a clear legal right of Chevron
and Shell to the remedy soughl, he was convinced that
they had made out a case of uncomstitutionality or
invalidity sirong enough to overcome the presumption of

18 B0 SCRA 92 [2008),
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validity of the ordinance. Statutes and ordinances are
presumed valid unless and until the courts declare the
comtrary in clear and unequivocal terms. The mere fact that
the ordinance is alleged to be unconstitutional or invalid
will not entitle a party to have its enforcement enjoined.
The presumption is all in favor of validity.* The reason for
this is obwious:

The action of the elected represeniatives of the
people cannot be lightly set aside.* The councilors must, in
the very nature of things, be familiar with the necessilies of
their particular municipality and with all the facts and
circumstances which surround the subject and necessitate
action. The local legislative body, Ly enacting the ordinance,
has in effect given notice that the regulations are essential to
the well being of the people . . . The Judiciary showld not
lightly set aside legislative action when there is not a clear
inwasion of personal or property rights under the guise of

police regulation.

Annex 73

3.08. This is particularly true in the instant case where RLA.

0522 was enacted to assure that the limits of the maritime nreas of Lhe

Philippines, the territorial sea and the exclusive economic zone, are

fully in accord with the LOSC in order to command the recognition
and respect of other states. No hint even is made, for indeed there

would no basis, that R.A. 9522 would be enforced in bad faith or (o

harass or injure the petitioners,
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d.  The Issnance Of A Writ Of Preliminary
Injunction Would On The Contrary Be
Against The National Interest To The
Damage And Prejudice Not Only OF
The Respondents But Even More
Importantly To The Republic Of The

Fhilippinﬂﬂ —_—

3.09. The bringing into alignment the baselines of the
Philippine archipelago defined in R.A. 3046, as amended by R.A.
5446, with the provisions of Article 47 of the LOSC should have been
done soon after the LOSC came into force on November 16, 1994,
Since then, because under Article 48 of the LOSC, the breadth of the
territorial sea, the contignous zone and the exclusive economic zone
shall be measured from baselines drawn according to Article 47, the
limits of the afore-mentioned maritime areas of the Philippines have
been vulnerable to guestion under international law, and more
particularly, by neighboring states. As a consequence, tor example,
becauge of the overlapping maritime areas of the Philippines and
Indonesia, negotiations to define a mutually acceptable boundary

had not been concluded.

310. Over the years, several bills, both in the House of
Representatives and the Senate, to amend R.A. 3046, as amended by
R.A. 5446, have been filed. It took many congresses, covering a span
of many years, with numerous hearings and extensive debate, before
R.A. 9522 was enacted. The injunction sought would undo all these

efforts to the prejudice and irreparable injury of the Republic,
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PRAYER

WHEREFORE, it is respectfully prayed that the prayer for the
issuance of a temporary restraining order and/or writ of preliminary

injunction be denied and that the petition be dismissed.

Other reliefs as may be just or equitable in the premises are

likewise prayed for.

Makati City for the City of Manila, April 23,
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TO THE UNITED NATIONS,
Respondents. July 16, 2011

X X

DECISION

CARPIO, J.:

This original action for the writs of certiorari and prohibition assails the constitutionality of Republic Act No.
9522* (RA 9522) adjusting the country’s archipelagic baselines and classifying the baseline regime of nearby

territories.

The Antecedents

In 1961, Congress passed Republic Act No. 3046 (RA 3046)* demarcating the maritime baselines of the
Philippines as an archipelagic State.* This law followed the framing of the Convention on the Territorial Sea
and the Contiguous Zone in 1958 (UNCLOS 1),* codifying, among others, the sovereign right of States parties
over their “territorial sea,” the breadth of which, however, was left undetermined. Attempts to fill this void
during the second round of negotiations in Geneva in 1960 (UNCLOS II) proved futile. Thus, domestically,
RA 3046 remained unchanged for nearly five decades, save for legislation passed in 1968 (Republic Act No.
5446 [RA 5446]) correcting typographical errors and reserving the drawing of baselines around Sabah in North

Borneo.

In March 2009, Congress amended RA 3046 by enacting RA 9522, the statute now under scrutiny. The change
was prompted by the need to make RA 3046 compliant with the terms of the United Nations Convention on

http://sc.judiciary.gov.ph/jurisprudence/2011/august2011/187167.html[1/27/2014 1:19:42 PM]



Annex 74

G.R No. 187167

the Law of the Sea (UNCLOS III),* which the Philippines ratified on 27 February 1984.¢ Among others,
UNCLOS III prescribes the water-land ratio, length, and contour of baselines of archipelagic States like the
Philippines’ and sets the deadline for the filing of application for the extended continental shelf.® Complying
with these requirements, RA 9522 shortened one baseline, optimized the location of some basepoints around
the Philippine archipelago and classified adjacent territories, namely, the Kalayaan Island Group (KIG) and the

Scarborough Shoal, as “regimes of islands” whose islands generate their own applicable maritime zones.

Petitioners, professors of law, law students and a legislator, in their respective capacities as “citizens, taxpayers
or x X X legislators,” as the case may be, assail the constitutionality of RA 9522 on two principal grounds,
namely: (1) RA 9522 reduces Philippine maritime territory, and logically, the reach of the Philippine state’s
sovereign power, in violation of Article 1 of the 1987 Constitution,' embodying the terms of the Treaty of
Paris" and ancillary treaties,” and (2) RA 9522 opens the country’s waters landward of the baselines to
maritime passage by all vessels and aircrafts, undermining Philippine sovereignty and national security,
contravening the country’s nuclear-free policy, and damaging marine resources, in violation of relevant

constitutional provisions.:

In addition, petitioners contend that RA 9522’s treatment of the KIG as “regime of islands” not only
results in the loss of a large maritime area but also prejudices the livelihood of subsistence fishermen.** To
buttress their argument of territorial diminution, petitioners facially attack RA 9522 for what it excluded and
included — its failure to reference either the Treaty of Paris or Sabah and its use of UNCLOS III’s framework
of regime of islands to determine the maritime zones of the KIG and the Scarborough Shoal.

Commenting on the petition, respondent officials raised threshold issues questioning (1) the petition’s
compliance with the case or controversy requirement for judicial review grounded on petitioners’ alleged lack
of locus standi and (2) the propriety of the writs of certiorari and prohibition to assail the constitutionality of
RA 9522. On the merits, respondents defended RA 9522 as the country’s compliance with the terms of
UNCLOS III, preserving Philippine territory over the KIG or Scarborough Shoal. Respondents add that RA
9522 does not undermine the country’s security, environment and economic interests or relinquish the

Philippines’ claim over Sabah.

Respondents also question the normative force, under international law, of petitioners’ assertion that
what Spain ceded to the United States under the Treaty of Paris were the islands and all the waters found

within the boundaries of the rectangular area drawn under the Treaty of Paris.

http://sc.judiciary.gov.ph/jurisprudence/2011/august2011/187167.html[1/27/2014 1:19:42 PM]
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We left unacted petitioners’ prayer for an injunctive writ.

The Issues

The petition raises the following issues:

1. Preliminarily —

1. Whether petitioners possess locus standi to bring this suit; and

2. Whether the writs of certiorari and prohibition are the proper remedies to assail the constitutionality of
RA 9522.

2. On the merits, whether RA 9522 is unconstitutional.

The Ruling of the Court

On the threshold issues, we hold that (1) petitioners possess locus standi to bring this suit as citizens and (2)
the writs of certiorari and prohibition are proper remedies to test the constitutionality of RA 9522. On the

merits, we find no basis to declare RA 9522 unconstitutional.

On the Threshold Issues

Petitioners Possess Locus

Standi as Citizens

Petitioners themselves undermine their assertion of locus standi as legislators and taxpayers because the
petition alleges neither infringement of legislative prerogative™® nor misuse of public funds,'® occasioned by the
passage and implementation of RA 9522. Nonetheless, we recognize petitioners’ locus standi as citizens with

constitutionally sufficient interest in the resolution of the merits of the case which undoubtedly raises issues of

http://sc.judiciary.gov.ph/jurisprudence/2011/august2011/187167.html[1/27/2014 1:19:42 PM]
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national significance necessitating urgent resolution. Indeed, owing to the peculiar nature of RA 9522, it is
understandably difficult to find other litigants possessing “a more direct and specific interest” to bring the suit,

thus satisfying one of the requirements for granting citizenship standing.”?

The Writs of Certiorari and Prohibition
Are Proper Remedies to Test

the Constitutionality of Statutes

In praying for the dismissal of the petition on preliminary grounds, respondents seek a strict observance of the
offices of the writs of certiorari and prohibition, noting that the writs cannot issue absent any showing of grave
abuse of discretion in the exercise of judicial, quasi-judicial or ministerial powers on the part of respondents

and resulting prejudice on the part of petitioners.'*

Respondents’ submission holds true in ordinary civil proceedings. When this Court exercises its constitutional
power of judicial review, however, we have, by tradition, viewed the writs of certiorari and prohibition as
proper remedial vehicles to test the constitutionality of statutes,” and indeed, of acts of other branches of
government.? Issues of constitutional import are sometimes crafted out of statutes which, while having no
bearing on the personal interests of the petitioners, carry such relevance in the life of this nation that the Court
inevitably finds itself constrained to take cognizance of the case and pass upon the issues raised, non-
compliance with the letter of procedural rules notwithstanding. The statute sought to be reviewed here is one

such law.

RA 9522 is Not Unconstitutional

RA 9522 is a Statutory Tool
to Demarcate the Country’s
Maritime Zones and Continental
Shelf Under UNCLOS 111, not to

Delineate Philippine Territory

http://sc.judiciary.gov.ph/jurisprudence/2011/august2011/187167.html[1/27/2014 1:19:42 PM]



Annex 74

G.R No. 187167

Petitioners submit that RA 9522 “dismembers a large portion of the national territory”* because it discards the
pre-UNCLOS III demarcation of Philippine territory under the Treaty of Paris and related treaties, successively
encoded in the definition of national territory under the 1935, 1973 and 1987 Constitutions. Petitioners theorize
that this constitutional definition trumps any treaty or statutory provision denying the Philippines sovereign
control over waters, beyond the territorial sea recognized at the time of the Treaty of Paris, that Spain
supposedly ceded to the United States. Petitioners argue that from the Treaty of Paris’ technical description,
Philippine sovereignty over territorial waters extends hundreds of nautical miles around the Philippine
archipelago, embracing the rectangular area delineated in the Treaty of Paris.?

Petitioners’ theory fails to persuade us.

UNCLOS III has nothing to do with the acquisition (or loss) of territory. It is a multilateral treaty
regulating, among others, sea-use rights over maritime zones (i.e., the territorial waters [12 nautical miles from
the baselines], contiguous zone [24 nautical miles from the baselines], exclusive economic zone [200 nautical
miles from the baselines]), and continental shelves that UNCLOS III delimits.2 UNCLOS III was the
culmination of decades-long negotiations among United Nations members to codify norms regulating the
conduct of States in the world’s oceans and submarine areas, recognizing coastal and archipelagic States’

graduated authority over a limited span of waters and submarine lands along their coasts.

On the other hand, baselines laws such as RA 9522 are enacted by UNCLOS III States parties to mark-
out specific basepoints along their coasts from which baselines are drawn, either straight or contoured, to serve
as geographic starting points to measure the breadth of the maritime zones and continental shelf. Article 48 of
UNCLOS III on archipelagic States like ours could not be any clearer:

Article 48. Measurement of the breadth of the territorial sea, the contiguous zone, the exclusive

economic zone and the continental shelf. — The breadth of the territorial sea, the contiguous zone, the

exclusive economic zone and the continental shelf shall be measured from archipelagic baselines drawn in

accordance with article 47. (Emphasis supplied)

Thus, baselines laws are nothing but statutory mechanisms for UNCLOS III States parties to delimit
with precision the extent of their maritime zones and continental shelves. In turn, this gives notice to the rest
of the international community of the scope of the maritime space and submarine areas within which States
parties exercise treaty-based rights, namely, the exercise of sovereignty over territorial waters (Article 2), the
jurisdiction to enforce customs, fiscal, immigration, and sanitation laws in the contiguous zone (Article 33),
and the right to exploit the living and non-living resources in the exclusive economic zone (Article 56) and
continental shelf (Article 77).

http://sc.judiciary.gov.ph/jurisprudence/2011/august2011/187167.html[1/27/2014 1:19:42 PM]
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Even under petitioners’ theory that the Philippine territory embraces the islands and al/ the waters
within the rectangular area delimited in the Treaty of Paris, the baselines of the Philippines would still have to
be drawn in accordance with RA 9522 because this is the only way to draw the baselines in conformity with
UNCLOS III. The baselines cannot be drawn from the boundaries or other portions of the rectangular area

delineated in the Treaty of Paris, but from the “outermost islands and drying reefs of the archipelago.”*

UNCLOS III and its ancillary baselines laws play no role in the acquisition, enlargement or, as
petitioners claim, diminution of territory. Under traditional international law typology, States acquire (or
conversely, lose) territory through occupation, accretion, cession and prescription,® not by executing
multilateral treaties on the regulations of sea-use rights or enacting statutes to comply with the treaty’s terms to
delimit maritime zones and continental shelves. Territorial claims to land features are outside UNCLOS 111,

and are instead governed by the rules on general international law.*

RA 9522°s Use of the Framework

of Regime of Islands to Determine the
Maritime Zones of the KIG and the
Scarborough Shoal, not Inconsistent

with the Philippines’ Claim of Sovereignty

Over these Areas

Petitioners next submit that RA 9522°s use of UNCLOS III’s regime of islands framework to draw the
baselines, and to measure the breadth of the applicable maritime zones of the KIG, “weakens our territorial
claim” over that area.” Petitioners add that the KIG’s (and Scarborough Shoal’s) exclusion from the Philippine
archipelagic baselines results in the loss of “about 15,000 square nautical miles of territorial waters,”
prejudicing the livelihood of subsistence fishermen. A comparison of the configuration of the baselines drawn
under RA 3046 and RA 9522 and the extent of maritime space encompassed by each law, coupled with a
reading of the text of RA 9522 and its congressional deliberations, vis-a-vis the Philippines’ obligations under
UNCLOS 111, belie this view.

The configuration of the baselines drawn under RA 3046 and RA 9522 shows that RA 9522 merely followed
the basepoints mapped by RA 3046, save for at least nine basepoints that RA 9522 skipped to optimize the
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location of basepoints and adjust the length of one baseline (and thus comply with UNCLOS III’s limitation on
the maximum length of baselines). Under RA 3046, as under RA 9522, the KIG and the Scarborough Shoal lie
outside of the baselines drawn around the Philippine archipelago. This undeniable cartographic fact takes the

wind out of petitioners’ argument branding RA 9522 as a statutory renunciation of the Philippines’ claim over

the KIG, assuming that baselines are relevant for this purpose.

Petitioners’ assertion of loss of “about 15,000 square nautical miles of territorial waters” under RA 9522 is

similarly unfounded both in fact and law. On the contrary, RA 9522, by optimizing the location of basepoints,

increased the Philippines’ total maritime space (covering its internal waters, territorial sea and exclusive

economic zone) by 145,216 square nautical miles, as shown in the table below:*

Extent of maritime area Extent of maritime
using RA 3046, as area using RA 9522,
amended, taking into taking into account
account the Treaty of UNCLOS III (in
Paris’ delimitation (in square nautical
square nautical miles) miles)

Internal or

archipelagic
166,858 171,435

waters

Territorial 274,136 32,106

Sea

Exclusive

Economic

382,669
Zone
TOTAL 440,994 586,210

Thus, as the map below shows, the reach of the exclusive economic zone drawn under RA 9522 even extends

way beyond the waters covered by the rectangular demarcation under the Treaty of Paris. Of course, where
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there are overlapping exclusive economic zones of opposite or adjacent States, there will have to be a

delineation of maritime boundaries in accordance with UNCLOS 1.2

Further, petitioners’ argument that the KIG now lies outside Philippine territory because the baselines that RA
9522 draws do not enclose the KIG is negated by RA 9522 itself. Section 2 of the law commits to text the
Philippines’ continued claim of sovereignty and jurisdiction over the KIG and the Scarborough Shoal:

SEC. 2. The baselines in the following areas over which the Philippines likewise exercises
sovereignty and jurisdiction shall be determined as “Regime of Islands” under the Republic of the
Philippines consistent with Article 121 of the United Nations Convention on the Law of the Sea (UNCLOS):

a) The Kalayaan Island Group as constituted under Presidential Decree No. 1596 and

b) Bajo de Masinloc, also known as Scarborough Shoal. (Emphasis supplied)
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Had Congress in RA 9522 enclosed the KIG and the Scarborough Shoal as part of the Philippine
archipelago, adverse legal effects would have ensued. The Philippines would have committed a breach of two
provisions of UNCLOS III. First, Article 47 (3) of UNCLOS III requires that “[t]he drawing of such baselines
shall not depart to any appreciable extent from the general configuration of the archipelago.” Second, Article
47 (2) of UNCLOS III requires that “the length of the baselines shall not exceed 100 nautical miles,” save for
three per cent (3%) of the total number of baselines which can reach up to 125 nautical miles.*

Although the Philippines has consistently claimed sovereignty over the KIG* and the Scarborough
Shoal for several decades, these outlying areas are located at an appreciable distance from the nearest shoreline
of the Philippine archipelago,® such that any straight baseline loped around them from the nearest basepoint
will inevitably “depart to an appreciable extent from the general configuration of the archipelago.”

The principal sponsor of RA 9522 in the Senate, Senator Miriam Defensor-Santiago, took pains to

emphasize the foregoing during the Senate deliberations:

What we call the Kalayaan Island Group or what the rest of the world call[] the Spratlys and the
Scarborough Shoal are outside our archipelagic baseline because if we put them inside our baselines we might
be accused of violating the provision of international law which states: “The drawing of such baseline shall
not depart to any appreciable extent from the general configuration of the archipelago.” So sa loob ng ating
baseline, dapat magkalapit ang mga islands. Dahil malayo ang Scarborough Shoal, hindi natin masasabing
malapit sila sa atin although we are still allowed by international law to claim them as our own.

This is called contested islands outside our configuration. We see that our archipelago is defined by the orange
line which [we] call[] archipelagic baseline. Ngayon, tingnan ninyo ang maliit na circle doon sa itaas, that is
Scarborough Shoal, itong malaking circle sa ibaba, that is Kalayaan Group or the Spratlys. Malayo na sila sa
ating archipelago kaya kung ilihis pa natin ang dating archipelagic baselines para lamang masama itong
dalawang circles, hindi na sila magkalapit at baka hindi na tatanggapin ng United Nations because of the rule
that it should follow the natural configuration of the archipelago 2* (Emphasis supplied)

Similarly, the length of one baseline that RA 3046 drew exceeded UNCLOS III’s limits. The need to
shorten this baseline, and in addition, to optimize the location of basepoints using current maps, became

imperative as discussed by respondents:

[T]he amendment of the baselines law was necessary to enable the Philippines to draw the outer limits
of its maritime zones including the extended continental shelf in the manner provided by Article 47 of
[UNCLOS III]. As defined by R.A. 3046, as amended by R.A. 5446, the baselines suffer from some technical
deficiencies, to wit:
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1. The length of the baseline across Moro Gulf (from Middle of 3 Rock Awash to Tongquil Point) is 140.06
nautical miles x x x. This exceeds the maximum length allowed under Article 47(2) of the [UNCLOS II1],
which states that “The length of such baselines shall not exceed 100 nautical miles, except that up to 3 per cent

of the total number of baselines enclosing any archipelago may exceed that length, up to a maximum length of
125 nautical miles.”

2. The selection of basepoints is not optimal. At least 9 basepoints can be skipped or deleted from the baselines
system. This will enclose an additional 2,195 nautical miles of water.

3. Finally, the basepoints were drawn from maps existing in 1968, and not established by geodetic survey
methods. Accordingly, some of the points, particularly along the west coasts of Luzon down to Palawan were

later found to be located either inland or on water, not on low-water line and drying reefs as prescribed by
Article 47.%

Hence, far from surrendering the Philippines’ claim over the KIG and the Scarborough Shoal, Congress’
decision to classify the KIG and the Scarborough Shoal as “‘Regime[s] of Islands’ under the Republic of the
Philippines consistent with Article 1217 of UNCLOS III manifests the Philippine State’s responsible
observance of its pacta sunt servanda obligation under UNCLOS III. Under Article 121 of UNCLOS III, any
“naturally formed area of land, surrounded by water, which is above water at high tide,” such as portions of

the KIG, qualifies under the category of “regime of islands,” whose islands generate their own applicable
maritime zones.>

Statutory Claim Over Sabah under

RA 5446 Retained

Petitioners’ argument for the invalidity of RA 9522 for its failure to textualize the Philippines’ claim over
Sabah in North Borneo is also untenable. Section 2 of RA 5446, which RA 9522 did not repeal, keeps open
the door for drawing the baselines of Sabah:

Section 2. The definition of the baselines of the territorial sea of the Philippine Archipelago as
provided in this Act is without prejudice to the delineation of the baselines of the territorial sea around
the territory of Sabah, situated in North Borneo, over which the Republic of the Philippines has
acquired dominion and sovereignty. (Emphasis supplied)
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UNCLOS III and RA 9522 not
Incompatible with the Constitution’s

Delineation of Internal Waters

As their final argument against the validity of RA 9522, petitioners contend that the law unconstitutionally
“converts” internal waters into archipelagic waters, hence subjecting these waters to the right of innocent and
sea lanes passage under UNCLOS 111, including overflight. Petitioners extrapolate that these passage rights
indubitably expose Philippine internal waters to nuclear and maritime pollution hazards, in violation of the

Constitution.®

Whether referred to as Philippine “internal waters” under Article I of the Constitution®* or as “archipelagic
waters” under UNCLOS III (Article 49 [1]), the Philippines exercises sovereignty over the body of water lying
landward of the baselines, including the air space over it and the submarine areas underneath. UNCLOS III

affirms this:

Article 49. Legal status of archipelagic waters, of the air space over archipelagic waters and of their
bed and subsoil. —

1. The sovereignty of an archipelagic State extends to the waters enclosed by the archipelagic
baselines drawn in accordance with article 47, described as archipelagic waters, regardless of
their depth or distance from the coast.

2. This sovereignty extends to the air space over the archipelagic waters, as well as to their
bed and subsoil, and the resources contained therein.

XXXX

4. The regime of archipelagic sea lanes passage established in this Part shall not in other respects
affect the status of the archipelagic waters, including the sea lanes, or the exercise by the archipelagic
State of its sovereignty over such waters and their air space, bed and subsoil, and the resources
contained therein. (Emphasis supplied)

The fact of sovereignty, however, does not preclude the operation of municipal and international law norms
subjecting the territorial sea or archipelagic waters to necessary, if not marginal, burdens in the interest of
maintaining unimpeded, expeditious international navigation, consistent with the international law principle of
freedom of navigation. Thus, domestically, the political branches of the Philippine government, in the
competent discharge of their constitutional powers, may pass legislation designating routes within the

archipelagic waters to regulate innocent and sea lanes passage.* Indeed, bills drawing nautical highways for
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sea lanes passage are now pending in Congress.*

In the absence of municipal legislation, international law norms, now codified in UNCLOS III, operate
to grant innocent passage rights over the territorial sea or archipelagic waters, subject to the treaty’s limitations
and conditions for their exercise.* Significantly, the right of innocent passage is a customary international
law,* thus automatically incorporated in the corpus of Philippine law.* No modern State can validly invoke its
sovereignty to absolutely forbid innocent passage that is exercised in accordance with customary international

law without risking retaliatory measures from the international community.

The fact that for archipelagic States, their archipelagic waters are subject to both the right of innocent
passage and sea lanes passage® does not place them in lesser footing vis-d-vis continental coastal States which
are subject, in their territorial sea, to the right of innocent passage and the right of transit passage through
international straits. The imposition of these passage rights through archipelagic waters under UNCLOS 111
was a concession by archipelagic States, in exchange for their right to claim all the waters landward of their
baselines, regardless of their depth or distance from the coast, as archipelagic waters subject to their
territorial sovereignty. More importantly, the recognition of archipelagic States’ archipelago and the waters
enclosed by their baselines as one cohesive entity prevents the treatment of their islands as separate islands
under UNCLOS III1.*¢ Separate islands generate their own maritime zones, placing the waters between islands
separated by more than 24 nautical miles beyond the States’ territorial sovereignty, subjecting these waters to
the rights of other States under UNCLOS I11.+

Petitioners’ invocation of non-executory constitutional provisions in Article II (Declaration of Principles
and State Policies)® must also fail. Our present state of jurisprudence considers the provisions in Article II as
mere legislative guides, which, absent enabling legislation, “do not embody judicially enforceable
constitutional rights x x x.”* Article II provisions serve as guides in formulating and interpreting implementing
legislation, as well as in interpreting executory provisions of the Constitution. Although Oposa v. Factoran™
treated the right to a healthful and balanced ecology under Section 16 of Article II as an exception, the present
petition lacks factual basis to substantiate the claimed constitutional violation. The other provisions petitioners
cite, relating to the protection of marine wealth (Article XII, Section 2, paragraph 2*') and subsistence
fishermen (Article XIII, Section 7%), are not violated by RA 9522.

In fact, the demarcation of the baselines enables the Philippines to delimit its exclusive economic zone,
reserving solely to the Philippines the exploitation of all living and non-living resources within such zone.
Such a maritime delineation binds the international community since the delineation is in strict observance of
UNCLOS III. If the maritime delineation is contrary to UNCLOS III, the international community will of
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course reject it and will refuse to be bound by it.

UNCLOS III favors States with a long coastline like the Philippines. UNCLOS III creates a sui generis
maritime space — the exclusive economic zone — in waters previously part of the high seas. UNCLOS III grants
new rights to coastal States to exclusively exploit the resources found within this zone up to 200 nautical
miles.* UNCLOS III, however, preserves the traditional freedom of navigation of other States that attached to
this zone beyond the territorial sea before UNCLOS III.

RA 9522 and the Philippines’ Maritime Zones

Petitioners hold the view that, based on the permissive text of UNCLOS III, Congress was not bound to
pass RA 9522.** We have looked at the relevant provision of UNCLOS III** and we find petitioners’ reading
plausible. Nevertheless, the prerogative of choosing this option belongs to Congress, not to this Court.
Moreover, the luxury of choosing this option comes at a very steep price. Absent an UNCLOS III compliant
baselines law, an archipelagic State like the Philippines will find itself devoid of internationally acceptable
baselines from where the breadth of its maritime zones and continental shelf is measured. This is recipe for a
two-fronted disaster: first, it sends an open invitation to the seafaring powers to freely enter and exploit the
resources in the waters and submarine areas around our archipelago; and second, it weakens the country’s case

in any international dispute over Philippine maritime space. These are consequences Congress wisely avoided.

The enactment of UNCLOS III compliant baselines law for the Philippine archipelago and adjacent
areas, as embodied in RA 9522, allows an internationally-recognized delimitation of the breadth of the
Philippines’ maritime zones and continental shelf. RA 9522 is therefore a most vital step on the part of the

Philippines in safeguarding its maritime zones, consistent with the Constitution and our national interest.

WHEREFORE, we DISMISS the petition.

SO ORDERED.
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1Entitled “An Act to Amend Certain Provisions of Republic Act No. 3046, as Amended by Republic Act No. 5446, to Define the Archipelagic Baselines
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of the Philippines, and for Other Purposes.”
2 Entitled “An Act to Define the Baselines of the Territorial Sea of the Philippines.”

3 The third “Whereas Clause” of RA 3046 expresses the import of treating the Philippines as an archipelagic State:

“WHEREAS, all the waters around, between, and connecting the various islands of the Philippine archipelago, irrespective of
their width or dimensions, have always been considered as necessary appurtenances of the land territory, forming part of the inland
waters of the Philippines.”

4 One of the four conventions framed during the first United Nations Convention on the Law of the Sea in Geneva, this treaty, excluding the Philippines,
entered into force on 10 September 1964.

5 UNCLOS III entered into force on 16 November 1994.
6 The Philippines signed the treaty on 10 December 1982.

7 Article 47, paragraphs 1-3, provide:

1. An archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands
and drymg reefs of the archlpelago prov1ded that w1thm such baselmes are included the main islands and an area in which the

2. The length of such baselines shall not exceed 100 nautical miles, except that up to 3 per cent of the total number of
baselines enclosing any archipelago may exceed that length, up to a maximum length of 125 nautical miles.

3. The drawing of such baselines shall not depart to any appreciable extent from the general configuration of the
archipelago. (Emphasis supplied)

XXXX

8UNCLOS III entered into force on 16 November 1994. The deadline for the filing of application is mandated in Article 4, Annex II: “Where a coastal
State intends to establish, in accordance with article 76, the outer limits of its continental shelf beyond 200 nautical miles, it shall submit
particulars of such limits to the Commission along with supporting scientific and technical data as soon as possible but in any case within 10 years
f thi nvention for th . The coastal State shall at the same time give the names of any Commission members who
have provided it with scientific and technical advice.” (Underscoring supplied)

In a subsequent meeting, the States parties agreed that for States which became bound by the treaty before 13 May 1999 (such as the Philippines) the ten-
year period will be counted from that date. Thus, RA 9522, which took effect on 27 March 2009, barely met the deadline.

9 Rollo, p. 34.

10Which provides: “The national territory comprises the Philippine archipelago, with all the islands and waters embraced therein, and all other territories
over which the Philippines has sovereignty or jurisdiction, consisting of its terrestrial, fluvial, and aerial domains, including its territorial sea, the
seabed, the subsoil, the insular shelves, and other submarine areas. The waters around, between, and connecting the islands of the archipelago,
regardless of their breadth and dimensions, form part of the internal waters of the Philippines.”

11Entered into between the Unites States and Spain on 10 December 1898 following the conclusion of the Spanish-American War. Under the terms of the
treaty, Spain ceded to the United States “the archipelago known as the Philippine Islands” lying within its technical description.

12 The Treaty of Washington, between Spain and the United States (7 November 1900), transferring to the US the islands of Cagayan, Sulu, and Sibutu
and the US-Great Britain Convention (2 January 1930) demarcating boundary lines between the Philippines and North Borneo.

13 Article II, Section 7, Section 8, and Section 16.

14 Allegedly in violation of Article XII, Section 2, paragraph 2 and Article XIII, Section 7 of the Constitution.
15 Kilosbayan, Inc. v. Morato, 320 Phil. 171, 186 (1995).

16 Pascual v. Secretary of Public Works, 110 Phil. 331 (1960); Sanidad v. COMELEC, 165 Phil. 303 (1976).

17Francisco, Jr. v. House of Representatives, 460 Phil. 830, 899 (2003) citing Kilosbayan, Inc. v. Guingona, Jr., G.R. No. 113375, 5 May 1994, 232
SCRA 110, 155-156 (1995) (Feliciano, J., concurring). The two other factors are: “the character of funds or assets involved in the controversy
and a clear disregard of constitutional or statutory prohibition.” Id.

18. Rollo, pp. 144-147.

19See e.g. Aquino I1lI v. COMELEC, G.R. No. 189793, 7 April 2010, 617 SCRA 623 (dismissing a petition for certiorari and prohibition assailing the
constitutionality of Republic Act No. 9716, not for the impropriety of remedy but for lack of merit); Aldaba v. COMELEC, G.R. No. 188078, 25
January 2010, 611 SCRA 137 (issuing the writ of prohibition to declare unconstitutional Republic Act No. 9591); Macalintal v. COMELEC, 453
Phil. 586 (2003) (issuing the writs of certiorari and prohibition declaring unconstitutional portions of Republic Act No. 9189).

20See e.g. Neri v. Senate Committee on Accountability of Public Officers and Investigations, G.R. No. 180643, 25 March 2008, 549 SCRA 77 (granting a
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writ of certiorari against the Philippine Senate and nullifying the Senate contempt order issued against petitioner).
21 Rollo, p. 31.

22Respondents state in their Comment that petitioners’ theory “has not been accepted or recognized by either the United States or Spain,” the parties to the
Treaty of Paris. Respondents add that “no State is known to have supported this proposition.” Rollo, p. 179.

23UNCLOS I1I belongs to that larger corpus of international law of the sea, which petitioner Magallona himself defined as “a body of treaty rules and
customary norms governing the uses of the sea, the exploitation of its resources, and the exercise of jurisdiction over maritime regimes. X X X X’
(Merlin M. Magallona, Primer on the Law of the Sea 1 [1997]) (Italicization supplied).

24 Following Article 47 (1) of UNCLOS III which provides:

An archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands
and drying reefs of the archipelago provided that within such baselines are included the main islands and an area in which the
ratio of the area of the water to the area of the land, including atolls, is between 1 to 1 and 9 to 1. (Emphasis supplied)

25 Under the United Nations Charter, use of force is no longer a valid means of acquiring territory.

26 The last paragraph of the preamble of UNCLOS III states that “matters not regulated by this Convention continue to be governed by the rules and
principles of general international law.”

27 Rollo, p. 51.
28 1d. at 51-52, 64-66.
29 Based on figures respondents submitted in their Comment (id. at 182).
30 Under Article 74.
31 See note 7.
32 Presidential Decree No. 1596 classifies the KIG as a municipality of Palawan.
33 KIG lies around 80 nautical miles west of Palawan while Scarborough Shoal is around 123 nautical west of Zambales.
34 Journal, Senate 14th Congress 44th Session 1416 (27 January 2009).
35 Rollo, p. 159.
36 Section 2, RA 9522.
37 Article 121 provides: “Regime of islands. —
1. An island is a naturally formed area of land, surrounded by water, which is above water at high tide.

2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the exclusive economic zone and the continental shelf of an
island are determined in accordance with the provisions of this Convention applicable to other land territory.

3. Rocks which cannot sustain human habitation or economic life of their own shall have no exclusive economic zone or continental shelf.”
38 Rollo, pp. 56-57, 60-64.

39Paragraph 2, Section 2, Article XII of the Constitution uses the term “archipelagic waters” separately from “territorial sea.” Under UNCLOS 111, an
archipelagic State may have internal waters — such as those enclosed by closing lines across bays and mouths of rivers. See Article 50, UNCLOS
III. Moreover, Article 8 (2) of UNCLOS III provides: “Where the establishment of a straight baseline in accordance with the method set forth in
article 7 has the effect of enclosing as internal waters areas which had not previously been considered as such, a right of innocent passage as
provided in this Convention shall exist in those waters.” (Emphasis supplied)

40 Mandated under Articles 52 and 53 of UNCLOS I1II:
Article 52. Right of innocent passage. —

1. Subject to article 53 and without prejudice to article 50, ships of all States enjoy the right of innocent passage through
archipelagic waters, in accordance with Part II, section 3.

2. The archipelagic State may, without discrimination in form or in fact among foreign ships, suspend temporarily in specified
areas of its archipelagic waters the innocent passage of foreign ships if such suspension is essential for the protection of its
security. Such suspension shall take effect only after having been duly published. (Emphasis supplied)

Article 53. Right of archipelagic sea lanes passage. —

1. An archipelagic State may designate sea lanes and air routes thereabove, suitable for the continuous and expeditious
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passage of foreign ships and aircraft through or over its archipelagic waters and the adjacent territorial sea.
2. All ships and aircraft enjoy the right of archipelagic sea lanes passage in such sea lanes and air routes.

3. Archipelagic sea lanes passage means the exercise in accordance with this Convention of the rights of navigation
and overflight in the normal mode solely for the purpose of continuous, expeditious and unobstructed transit between one part
of the high seas or an exclusive economic zone and another part of the high seas or an exclusive economic zone.

4. Such sea lanes and air routes shall traverse the archipelagic waters and the adjacent territorial sea and shall include
all normal passage routes used as routes for international navigation or overflight through or over archipelagic waters and,
within such routes, so far as ships are concerned, all normal navigational channels, provided that duplication of routes of similar
convenience between the same entry and exit points shall not be necessary.

5. Such sea lanes and air routes shall be defined by a series of continuous axis lines from the entry points of passage
routes to the exit points. Ships and aircraft in archipelagic sea lanes passage shall not deviate more than 25 nautical miles to
either side of such axis lines during passage, provided that such ships and aircraft shall not navigate closer to the coasts than 10
per cent of the distance between the nearest points on islands bordering the sea lane.

6. An archipelagic State which designates sea lanes under this article may also prescribe traffic separation schemes for
the safe passage of ships through narrow channels in such sea lanes.

7. An archipelagic State may, when circumstances require, after giving due publicity thereto, substitute other sea lanes
or traffic separation schemes for any sea lanes or traffic separation schemes previously designated or prescribed by it.

8. Such sea lanes and traffic separation schemes shall conform to generally accepted international regulations.

9. In designating or substituting sea lanes or prescribing or substituting traffic separation schemes, an archipelagic
State shall refer proposals to the competent international organization with a view to their adoption. The organization may
adopt only such sea lanes and traffic separation schemes as may be agreed with the archipelagic State, after which the
archipelagic State may designate, prescribe or substitute them.

10. The archipelagic State shall clearly indicate the axis of the sea lanes and the traffic separation schemes designated
or prescribed by it on charts to which due publicity shall be given.

11. Ships in archipelagic sea lanes passage shall respect applicable sea lanes and traffic separation schemes established
in accordance with this article.

12. If an archipelagic State does not designate sea lanes or air routes, the right of archipelagic sea lanes passage may

be exercised through the routes normally used for international navigation. (Emphasis supplied)

41Namely, House Bill No. 4153 and Senate Bill No. 2738, identically titled “AN ACT TO ESTABLISH THE ARCHIPELAGIC SEA LANES IN THE
PHILIPPINE ARCHIPELAGIC WATERS, PRESCRIBING THE RIGHTS AND OBLIGATIONS OF FOREIGN SHIPS AND AIRCRAFTS
EXERCISING THE RIGHT OF ARCHIPELAGIC SEA LANES PASSAGE THROUGH THE ESTABLISHED ARCHIPELAGIC SEA LANES
AND PROVIDING FOR THE ASSOCIATED PROTECTIVE MEASURES THEREIN.”

42 The relevant provision of UNCLOS III provides:
Article 17. Right of innocent passage. —

Subject to this Convention, ships of all States, whether coastal or land-locked, enjoy the right of innocent passage
through the territorial sea. (Emphasis supplied)

Article 19. Meaning of innocent passage. —

1. Passage is innocent so long as it is not prejudicial to the peace, good order or security of the coastal State. Such
passage shall take place in conformity with this Convention and with other rules of international law.

2. Passage of a foreign ship shall be considered to be prejudicial to the peace, good order or security of the coastal
State if in the territorial sea it engages in any of the following activities:

(a) any threat or use of force against the sovereignty, territorial integrity or political independence of the coastal State,
or in any other manner in violation of the principles of international law embodied in the Charter of the United Nations;

(b) any exercise or practice with weapons of any kind;
(c) any act aimed at collecting information to the prejudice of the defence or security of the coastal State;
(d) any act of propaganda aimed at affecting the defence or security of the coastal State;

(e) the launching, landing or taking on board of any aircraft;

(f) the launching, landing or taking on board of any military device;

(g) the loading or unloading of any commodity, currency or person contrary to the customs, fiscal, immigration or
sanitary laws and regulations of the coastal State;

(h) any act of willful and serious pollution contrary to this Convention;

(i) any fishing activities;
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(j) the carrying out of research or survey activities;

(k) any act aimed at interfering with any systems of communication or any other facilities or installations of the coastal
State;

(1) any other activity not having a direct bearing on passage

Article 21. Laws and regulations of the coastal State relating to innocent passage. —

1. The coastal State may adopt laws and regulations, in conformity with the provisions of this Convention and other
rules of international law, relating to innocent passage through the territorial sea, in respect of all or any of the following:

(a) the safety of navigation and the regulation of maritime traffic;
(b) the protection of navigational aids and facilities and other facilities or installations;
(c) the protection of cables and pipelines;
(d) the conservation of the living resources of the sea;
(e) the prevention of infringement of the fisheries laws and regulations of the coastal State;

(f) the preservation of the environment of the coastal State and the prevention, reduction and control of pollution
thereof;

(g) marine scientific research and hydrographic surveys;

(h) the prevention of infringement of the customs, fiscal, immigration or sanitary laws and regulations of the coastal
State.

2. Such laws and regulations shall not apply to the design, construction, manning or equipment of foreign ships unless
they are giving effect to generally accepted international rules or standards.

3. The coastal State shall give due publicity to all such laws and regulations.
4. Foreign ships exercising the right of innocent passage through the territorial sea shall comply with all such laws and

regulations and all generally accepted international regulations relating to the prevention of collisions at sea.

43The right of innocent passage through the territorial sea applies only to ships and not to aircrafts (Article 17, UNCLOS III). The right of innocent
passage of aircrafts through the sovereign territory of a State arises only under an international agreement. In contrast, the right of innocent
passage through archipelagic waters applies to both ships and aircrafts (Article 53 (12), UNCLOS III).

44Following Section 2, Article II of the Constitution: “Section 2. The Philippines renounces war as an instrument of national policy, adopts the generally
accepted principles of international law as part of the law of the land and adheres to the policy of peace, equality, justice, freedom,
cooperation, and amity with all nations.” (Emphasis supplied)

45“Archipelagic sea lanes passage is essentially the same as transit passage through straits” to which the territorial sea of continental coastal State is
subject. R.R. Churabill and A.V. Lowe, The Law of the Sea 127 (1999).

46 Falling under Article 121 of UNCLOS III (see note 37).

47 Within the exclusive economic zone, other States enjoy the following rights under UNCLOS I1I:

Article 58. Rights and duties of other States in the exclusive economic zone. —

1. In the exclusive economic zone, all States, whether coastal or land-locked, enjoy, subject to the relevant provisions of this
Convention, the freedoms referred to in article 87 of navigation and overflight and of the laying of submarine cables and
pipelines, and other internationally lawful uses of the sea related to these freedoms, such as those associated with the operation
of ships, aircraft and submarine cables and pipelines, and compatible with the other provisions of this Convention.

2. Articles 88 to 115 and other pertinent rules of international law apply to the exclusive economic zone in so far as they
are not incompatible with this Part.

XXXX

Beyond the exclusive economic zone, other States enjoy the freedom of the high seas, defined under UNCLOS I1I as follows:

Article 87. Freedom of the high seas. —

1. The high seas are open to all States, whether coastal or land-locked. Freedom of the high seas is exercised under the
conditions laid down by this Convention and by other rules of international law. It comprises, inter alia, both for coastal and
land-locked States:

(a) freedom of navigation;
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(b) freedom of overflight;
(c) freedom to lay submarine cables and pipelines, subject to Part VI;
(d) freedom to construct artificial islands and other installations permitted under international law, subject to Part VI;
(e) freedom of fishing, subject to the conditions laid down in section 2;
(f) freedom of scientific research, subject to Parts VI and XIII.
2. These freedoms shall be exercised by all States with due regard for the interests of other States in their exercise of
the freedom of the high seas, and also with due regard for the rights under this Convention with respect to activities in the Area.
48 See note 13.
49 Kilosbayan, Inc. v. Morato, 316 Phil. 652, 698 (1995); Tafiada v. Angara, 338 Phil. 546, 580-581 (1997).
50 G.R. No. 101083, 30 July 1993, 224 SCRA 792.

51 “The State shall protect the nation’s marine wealth in its archipelagic waters, territorial sea, and exclusive economic zone, and reserve its use and
enjoyment exclusively to Filipino citizens.”

52“The State shall protect the rights of subsistence fishermen, especially of local communities, to the preferential use of the communal marine and fishing
resources, both inland and offshore. It shall provide support to such fishermen through appropriate technology and research, adequate financial,
production, and marketing assistance, and other services. The State shall also protect, develop, and conserve such resources. The protection shall
extend to offshore fishing grounds of subsistence fishermen against foreign intrusion. Fishworkers shall receive a just share from their labor in the
utilization of marine and fishing resources.”

53This can extend up to 350 nautical miles if the coastal State proves its right to claim an extended continental shelf (see UNCLOS III, Article 76,
paragraphs 4(a), 5 and 6, in relation to Article 77).

54 Rollo, pp. 67-69.

55Article 47 (1) provides: “An archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands and drying
reefs of the archipelago provided that within such baselines are included the main islands and an area in which the ratio of the area of the water to
the area of the land, including atolls, is between 1 to 1 and 9 to 1.” (Emphasis supplied)
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BSRPAC. ...

BTROM QOFFHE

| CONFIDE. ITIAL |

EXTREMELY URGENT AND CONFIDENTIAL

To: SFA ' R ginserl fiy
RU: ASPAC, OUSOC . OUSOC
Fr: Beijing PE ' & Braatiz & Thue

Re: Incident in 8CS involving detantlon of 6 Chinese ﬂshermen, including 1 injured
Dt: 2 December 2011

Ce: Duty Officer (For immediate transrmtta! (o concemed officers please)

Pg: 1of 14 .

O ZPE < 121-~2011-56. I

At 6:45 p.m. today, Mr. Qiu Xusjun, DG of MFA Consular Depariment, made an urgent
representation via telephone call, to Minister and. Consul General Marla Teresa Almojuela
on the following incident in the South China Sea, and requested that the foregoing be
conveyed for the Immediate attention and action of the Philippine government:

e In the early morning of 2 December, Chinese fishing vessel Qiong Hai 01668
(mother ship) was conducting fishing in China's traditional fishing grounds under
China’s jurisdiction. The coordinates of the location are North Latitude 8 degrees
29 minutes and East Longitude 116 degrees 30 minutes,

» During this time, one of Qiong Hai's small boats with six (6) fishermen were shat at
and detained by the Philippine military, This resulted in the shooting and injury of
one (1) of the fisharrman. The six (6) fishermen were detained.

« The Chinese citizens' fishing activities in this area are legal and Justmed as this is
China's traditional fishing ground and under China's jurisdiction,

» The actions taken by the Philippine military to detain, shoot and injure the Chinese
fishermen and detain the boat obviously harm China’s maritime interests and
seriously endanger the property, personal safety and production (livelihood) of
Chinese fishermen.

o While the 18 October case of the Philippine detention of the 25 small fishing boals
belonging to Chinese fishermen has not been resolved, another incident has faken
place.

» China lodges a strong protest and rnakﬁs a solemn representation with the
Philippine side on this incident. -

» China hopes that the Philippine side 1u||y realizes the seriousness and sensitivity of
this incident and asks the Philippine government to:

» Make a thorough investigation on this matter.
» Provide medical treatment to the injured fisherman.
" » Release all detained fshermen and ensure their safety.
¥ Provide compensation for the financial losses (of the ﬂshermen)
» Take measures to prevent this kind of ingident from happening again.

For the Department’s information and appropr’iatef action. DEPARTHENT OF FOREIG!
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Memorandum from Gilberto G.B. Asuque & Henry B. Bensurto, Jr., Department of Foreign Affairs of the
Republic of the Philippines, to the Secretary of Foreign Affairs of the Republic of the Philippines
(23 Mar. 2012)
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%

%agama’ra“n ny Tanapang Panlabas Bepartment of Joreign Qlffaitﬁ

SECRET
"MEMORANDUM FOR THE SECRETARY

THRU - :  ERLINDA L BASILIO
o Undersecretary, OUP & Chair, WPS Task Force

FROM : %&%a G.B. Ashque
Assistant Secreta

0

SUBJECT : Informal Conversation with Chinese Officials

DATE ~» : 23 March 2012

The abovesigned met unofficially and informally with Mr. Deng Zhonghua, Director

" General of the Department of Boundary and Ocean Affairs of the Chinese Foreign
Ministry on 22 March 2012 from 10:00 to 5:00 at the Diamond Hotel, Manila.
Following are the highlights of the mee‘ting:

PH POSITION ON THE REED BANK

¢ The abovesigned reiterated the Philippine position that Recto Bank (Reed Bank)
is integral to Philippines as part of the continental shelf of Palawan under
international law, specifically Article 76 and 77 of the UN Convention on the Law
of the Sea (UNCLOS).

CHINESE POSITION ON THE REED BANK
e -Mr. Deng, reading from an officially prepared statement, indicated that China has
indisputable sovereignty” over the “Nansha” (Spratlys) Island and Reed Bank.

He clarified that Reed Bank is not just an adjacent water of the “Nansha”, but
rather an integral part of the collective whole of “Nansha.”

e Mr. Yang Li who is the Deputy of Deng explained that the basis of
China’s indisputable sovereignty over the Reed Bank is historical.

2330 Boxas Blob,, Pagap Cidp, 1300 Bhilippines s Tel. Fo.. 834-4000 « wiwvw. vin.gov ph
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DENIGRATION OF CHINESE “HISTORICAL CLATM”

The abovesigned methodically demonstrated why and how China’s alleged
“historical” claim could neither have legitimacy nor wvalidity under
international law — be it customary or eonventional international law,
specifically UNCLOS.

Unabie to provide material and substantive justification, Messrs Deng and
Yang simply made a general denial and statement to the effect that China is not
convinced of the Philippines’ arguments.

PH POSITION ON UNCLOS DISPUTE SETTLEMENT MECHANISM

The abovesigned indicated that one option for the Philippines and China in case
of lack of agreement is to bring the matter before the formal dispute
settlement mechanisms under international law, for the validation or

: mvahdatmn of each other’s clalms

CHINA’S POSITION FOR NEGOTIATED SETTLEMENT

¢ Deng responded that China believes that the best approach to the dispute in the

West Philippine Sea is through direct bilateral dialogue or negotiations.
Deng posed the question whether it is possible for the two countries to set aside
their territorial claims and engage in joint development.

PH POSITTION ON JOINT DEVELOPMENT

. The abovesigned indicated that joint development would only be proper in an
area that is legitimately disputed, Reed Bank is not a disputed area.

Therefore, the Philippines would not be amenable to a joint development in
the Reed Bank area. The Philippines is, however, open to Chinese

s mvestment in the area under Philippine law

CHINA’S COUNTER-PROPOSAI ON REED BANK

[ 4

Deng indic_éted that the Philippine proposal would not be acceptable to China
because it involves the surrender of China’s sovereignty over the Reed Bank.

Deng instead proposed the followmg modality for consideration by the

Philippines:

‘To let the two private companies of the two countries to
negotiate and come to terms among themselves and make -
separate reports to their governments. Under this scheme,
either of the two governments should not take any umlateral
action to the detrlment of the other.

2
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PH COUNTER-PROPOSAL TO CHINA’S PROPOSAL

o The abovesigned indicated that the Philippines has exclusive sovereign
jurisdiction over the Reed Bank and would therefore exercise that right to the
extent allowed under its domestic law and international law. "The Philippines has
the legitimate rights to exclude even Chinese fishermen from fishing in the
area. China neither has the right to explore the continental shelf of Reed Bank
nor to fish in the waters above it. The abovesighed, in their personal

~capacity, floated the following options for consideration by Deng:

OPTION #1. For China to de-link Reed Bank from the Spratlys as they
exactly are under international law. "Accordingly, participation by China as
investor in the Reed Bank under PH law would not compromise China’s
political position for claim of sovereignty in the land features of “Nansha.”

OPTION#2. Separate the legal personality of the Chinese National Offshore
0il Company (CNOOC) from the political legal personality of the Chinese
National Government. In such a case, an investment by CNOOC either as
100% equity owner or as an investor partner with another company under
license from the PH government would not compromise the political
sovereign position of China’s political government because of the distinct
personality of the CNOOC from that of the government. As an additional
measure, the Chinese government can also issue a Note Verbale to the
Philippine Government to the effect that CNOOC’s investment in the Reed
Bank should not be interpreted as surrender of China’s claim.

OPTION #3. China and CNOOC can create a Third Company which will do
the investing in Reed Bank under PH law. The distinct and separate
personality of -such Third Company would not compromise the political
position of the political government.

» Deng indicated that the proposals of the abovesigned are very difficult for China
to-consider. At any rate, Deng invited the abovesigned to come to China in April
or May to continue discussions on the matter. END

©
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Memorandum from Col. Nathaniel Y. Casem, Philippine Navy, to Chief of Staff, Armed Forces of the
Philippines, No. N2E-0412-008 (11 Apr. 2012)






SECRED

PUNONGHIMPILAN HUKBONG DAGAT NG PILIPINAS
(Headquarters Philippine Navy)
Naval Station Jose Andrada
2335 Pres. M. Raxas Boulavard. Manila

N2E-0412-004 1 APR 2002
SUBJECT  Report on Panatag (Scarborough) Shoal Incident

T Chiol of Staff, AFP
General Headquarlers
Camp General Emilio Agunaldo
Ciueran City
{Altn: DCS for Imeligence, J2)

1. Suomittad  herewith s the reporl pertaining to the Pan
{Scarborough) Shoal Incident on 10 April 2012 (Enel 1) o

2 Also attached are pictures ol some of the Chingse fishing vessals and
ine twe Ching Marine Surveillance (CMS) vessels involvad in the said incident which
were taken by the PN Visil, Board, Search and Seleure (VBSS) Team (Encl 2) and

the graphical representation of the posittons of the two CMS vessels snd BRP
GREGORIO DEL PILAR (PF-15) relative to the said shoal (Enel 3).

3. Far Imformation and reference.

FOR THE FLAG OFFICER IN COMMAND, PN

) IEL Y CASEM
L ner PN{MXGSC)
of NS for inteligence, N2
3 Englx;
1- Rapot an Panalay (Searborough) Shosd inciders
- Prohures of Chiness fehing vessalz and the teo CHME Weidels
3- Graphice! ropragantalion of relative posilions of Me we CME vessals snd PE-15

SECSET
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SCARBO I T

L BACKGROUMND;

Scarborough Shoal, which is located at Lat 15 deg 8 min North and Lat 117
deq 45 min East is & traditional fishing ground of fishermen from nedghboring Asian
courtries that have been heading fo this area for its rich marine resources, Both

foreign and local fishermen are among those who venture to this atell and they would
ke fishing there for about a weak or more.

Quring the firs! quarter of CY 2012, there were twelve (12) incidences of
encrogcnment which cropped up in Scarborough Shoal. Thesa invetvad at least
twanly-nine (29} fishing vessels from China, fourtean (14} from Vietnam and two (2)
from Tawan. or a total of forty-five {45) foreign fishing vessels. Thesa foreign
poachess conducted long line fishing, mathering of comals and assorted live sea
creatures in the rich fishing grounds of said atoll.

Since February 2012, there were about 15 foreign vessels sighied inside lhe
Scarborough Shoal, most of which are Chinese fishing vessels and in one occasion
a Chinese Marine Surveillance Vessel. These fishing vessels are using destructive
fishing methods to harves! ses turtles, ses corals, stingrays and other marine
resources as observed during maritime air patrol by PN aircraft, which are used for
raditional medicine, food, jewelry among others. Apparently, Chinese govarnment
vessels are being empioyed fo protect these fishing vessels in their axensive

exfraction of resources in the shoal without due regard to its destructive
COMSeOUENCES.

Il SIGNIFICANT DEVELOPMENTS:

On 080830H April 2012, PN! 312 was dispatched to conduct maritime patrol

over the shaal, during which six (8) Chinesa fishing vessels were observed in
anchorage inside the shoal,

To protect the Scarborough Shoal from further destruction and to assart our
rightful stewardship of the area as a rasponsible coastal state, the Philippine Mawy
redeploved its most modern, advanced, biggest commissioned wesssl, B8RP
GREGORIO DEL PILAR (PF-15) from Palawan to Northern Luzon waters,

Dwuring the conduct of boarding procedure, strict adhersnce o human rights in
the treafment of the crew was observed and this is reinforced by the strict Rules Of
Engagament (ROE) igsued to PF-15 and the boarding team prior daploymeant.

On or aboul 100328H April 2042, PF15 arived at Scarborough Shoal to
concust counteraction operation regarding the frequent presence of foresign fishing
boats at said atell, The operaticn commenced as follows:

FOS REP as of 100722H April 2012, ot wvicinity 2.5 Maufical Miles South
Eastof Scarborough Shoal at LAT 15 deg 05 min &5 sec North and Lang 1 3 dag
52 min 51 sec East,



‘On or about 100720H April 2012, a team consisting of three  (3) NISG NL
and sight (8) NAVSOU-2 personnel aboard two  (2) rubber boats were launched
with to collect imagery intalligance.

On or sbout 100800H Apnl 2012, the eam noticed that the deck of the
Chinese fishing vassels cannot be caplured by camera sinoe said fishing boats have
high free board that impadas the view of their deck . In view of this | thay requested

clearance o conduct compliant boarding procedure on sad vessals io validate the
presence of corals or sea turties aboand ship .

On or about 100810H April 2012, the team started to conduct VBSS on the
first of eight (8) monitored Chinese fishing vessels inside Scarborough Shoal. Initial
report from team indicated that iarge amounts of corals and giant cams wera found
inside the compartments of the firs! boarded fishing vessel The following Chinese
vaEaals ware subsequently boardad:

[ Tine Name of | Lat / long during VBSS Nrofcrew |
{_ boarded vassal B . -
Q905H 08085 | Lat 15deg B5min O@sec n &
_ L3 ___|Long 117 deg 47min O2sec @ )
[ DeasH 08022 | Lat 15deg 09mmn 089sec n B
i | Long 117 deg 47min 02zac &
1045H 05668 | Lat 1508eg 10min D8sec n 1
| Long 117 deg 46min 2658c &
1197TH 03059 | Lat 15deg 10min 41sacn 3
. Long 117 deg 45min OBsec @
12024 ¢ 10181 | Lat Y5deg 12min 10secn -]
- Long 117 dag 42min 38sec e .
1230H 05176 | Lat 156deg 12min 10sec n 4
_ Long 117 deg 42min 38sec e ;
1327H 02098 | Lat 15deg OTmin 4Gsec n 3
| long 117 deg 50min Odcec e -
1343H 05067 | Lat 15deg DSmin 4Bzec n 10
= Long 117 deg 47min O4seca_

The boarding resuliad in the documentation of two (2) Chinsse fiahing vessels
filied with assorted corals and giant clams, six (8) Chinese fishing vessels with some
eatch of assored endangered species and tha recovery of assarted corals to sarve
as samples. The boarding procedure was terminated on or sbout 101420H Aprl
2012 and the team sacured aboard PF 15 on or aboud 101445H April 2012 At the
same fime, PF 15, conducted barer-negation patrol at vic 2 NM 3E of Scarborough
shoai,

On or about 101610H Apnl 2012, PF-15 observed two (2) Chinese survey
ships identified as Zhongguo Haj'an 75 and Zhongguc Hafjan B4 about 6 NM from
i's position moving towards the shoal. Through a series of maneuvers it managed to
position itsalf at the mouth of the entranca of the shoal, placing themealvas between
PF-15 and the eight (8) Chinese fishing vessals.

On or about 101830H April 2012, PF-15 was &t Lat 15 deg & min 33 séc North
and Long 117 deg 56 min 48 sec East. Of the two (2) Chinese survey ships,
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Znongguo Haijian 75 was positioned at Lat 15 deg 7 min 19 sec North and Long 117

deg 54 min 59 sec East, while Zhongguo Haijian 84 was situated ai Lat 15 deg 7 min
70 sec North and Long 117 deg 53 min 89 sec

Nl OBSERVATIONS
A, Al vegsels gra manned .hy Chinesa nationals from Hainan, China.

B. Some equipmen! found in the fishing vessals ICOM 710, Star GPS
navigation system. HR 633 fathometer and HC 0002 (6082) TSD sal phone.

C. The purpose of said vessels mside the shoal s fo collect comls using
smazll boals with oulnggers mannad by divers using comprassors, Their mamn area
for collecting corals is situated within the shallow portion of Scarborough Shoal.

D. The boarding team cbserved that the fishing vessels are filled with corals
one at a tme in & manner that the first o be filled up can already transport her cargo
pound for Hainan,

E  The team alao observed MM Sarangani PCG aux 101-21 inside the
ahoal.

v PROB ED

A. The team is Iimded by language bamier wherein ther main coursa of
commumication was through sign language.

B. Since thé boarded vessels cennot understand englsb language, some
boarding documents wers not properly accomplished.

V. RESULT OF OPERATION
Eight (&) Chinesa FBs were boarded by NISG-NL and NAVSOUZ personnel

and documented the presanca of ilegalty harvested corals. Twa (2) of which ware
positively loadad with undetermined number of harvastad corals (spacies unknown).



_ (ONE] OENTIAL

PHILIPPINE NAVY
HEADQUATERS NAVAL FORCES NORTHERN LUZON

INTELLIGENCE DIVISION
Mawal Station Ernasto Oghinar,
City of San Fernando, La Union

19 April 2012
Speclal Report on Scarborough Sheoal

The West Philipping Sea, formery the South China Sea i3 locatsd at the
western part of the country where the Scarborough Shoal is located. It is located at 220 km
west of Palauig Zambales or at about 198 km west of Subic. The Shoal forms a triangle
shaped chain of reefs (buf mostly rocks) 55 kilometers around with an area 150 square
kilometers. It has a lagoon with areg of 130 km? and depth of about 15 meters . The Shoal
is within the Exclusive Economic Zone (EEZ) of the Philippines.

The Scarborough Shoal is a disputed area. Aside from the Philippines,
it is also being claimed by the People’s Republic of China (PROC). China demonstrated a
firm and aggressive resolve to ciaim this atoll in the West Philippine Sea by deploying its
naval vesssls and fishing boats in the area. Through the years, the number of amiving
Chinese vesssls unusually increased. From groups of six (8} or eight (8), this has risen fo
sixteen (16) vessels present in the area at any cne time. The Philippine Navy has
corfirmed that the Chiness are using explosives and tu:-u:: mataals in their fishing
operations at the Scarboraugh Shoal.

It is also significant to note that Vietnam s stepping up their fishing
activity in the rocky outcrop. This was borme by the sharp rise of sighted Vietnamese vessal
from a low of five (5) to as many as seventy (70) annually.

Cither vessels of foreign nationaliies which engage in fishing at the
ghoal are Malaysian and Hong Kong vesseals, The frequency of amival of forgign wesssis at
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the Scarborough Shoal usually peak from the months of February to April, The violation
committed by these foreign elements could possibly degenerate into more serious
offenses which could prejudice national security interest in the long term. Hence, these
infringements deserve utmost concam by the governmant.

Developments

For the first semester of 2012, there were nine (8) inckdences of infringemeant
incldences that cropped up in the rdch fishing grounds of Scarborough Shoal. Thess
incadences invelved a total of Twenty-six (26) fisking vessals from China, four (4) from
Taiwan and Three (3} from Vietnam, The foreign fishermen are reported to be engaged in
long-line fishing and gathenng of corals and other marine spacies.

« On 05 Jan 2012, one (1) Vieinamese Fishing Boat was sighted
at approximately 14NM south off Scarborough Shoal or at Lat 14'55"N Long 11742°E on
fishing venturs.

= On 111100H Jan 2011, eight {8) unidentified FBs believed to be
Vietnamese were sighted outside Scarborough Shoal at Iatitude 14'58°24 T°N longitude
HT5T°42.0°E on long line fishing.

= On 121435H Jan 2012, five (5) unidentified FBs believed to be
from Vietnam were sighted Scarborough Shoal at latitude 15'02°8 8N longitude
118"18°52.28"E conducting fishing.

« On 221900H Jan 2042 one (1) Vielnamese fishing vessel
sighted at 20 NM South of Scarborough Shoal conducting fishing.

_ = On 101400H Feb 2012, two (2) Taiwaness fishing Boats
engaged in long line fishing at vicinity south of Scarborough Shoal.

o On 341128H Feb 2012, one (1) unidentified Chinese FB was
sighted conducting fishing in the area at approximately 3NM south of Scarborough
Shoal,

s On 250700H Feb 2012, Nine (%) Chinese Fishing Bost were
slghted at vicnity Scarborough Shosl gathering sea turies, sea corals and conducting
fizhing theraat,

¢ On 071200H march 2012 Seven (7) Fishing Boat believed to be
a Chineze Mational (markings/elc) were sighted at the vicinity of Scarborough Shoal.
e On 130930H Mar 2012, ten {10) Chinese Fishing Boals were
sighted at the vicinity of Scarborough Shoal on fishing aclivities in the area. Additionally,
two (2) unidentified FBs amived at the vicinity of said shoal.

= On 140940H Mar 2012, CAPT SAMUEL HERUELA of MB SAN
JUAM from CSE Shipping owned by a certain Honorio SAABEDRA states that the
alieged eight {8) Chinese FBs (as previous reported 10 CFBs) are confirmed to be from

LONFE] CNTIAL,
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China because of the red fiag with one big star and 4 small star. The two unidentified
FBs are said to be Vieinamese FBs.

s On 1E0800H Mar 2012, unidentified ship colored white, which is
like a Chinese Marine survaillance veasel of undetermined class, amived at vicinity off
Scarborough Shoal, Said ship roamed around thereat and believed to have conducted
survey In the area. On 171500H Mar 2012, the ship left vicinity of Scarborough Shoal
enroute o unknown destination.

Based also from the data gathered, & total of three (2) foreign fishing vessels wera
sightad for the month of February 2012 while a total of 264 fishing vesasls were sightad
from Movember 2011 up to February of 2012, Majority of which are foreign vessels
harbering and collecting corrals and turtes. To lllustrate, a graph of the number of fishing
vissels sighted from Movember 2011 to February 2012 is shown below,

Wumier of Fishing Vesiels Sighted from 01 Movember 2011-

.

10 Ei_';E i R
§ * il t;}i%” ren
g 0 :;15. L i I”h |§Hi|ii = Feb-12

With the reported sightings of said foreign vessels a MAVAIRPAT was
endeavorad by NFNL in order to verify their presence.

One was conducted on 0615254 March 2012 and the other was on 22 0B00H
March 2012 both of which was conducted by PNI311. Both NAVAIRPAT resultad in
fhe sighting of sight (3) foreign fishing wesssls anchored at Scarborough Shoal,
Maotable from the said MAVAIRPAT was the confirmation from photographs taken,
showing several corals on board said fishing vessals.
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Photographs showing several corals on board sad fishing vessels

On 100326H Apdl 2012, PF 15 amived at Scarborough shoal to conduct
sovereignty patrol thereat. On 100720H Aprl 2012 a team consists of three (3}
MISGE ML and sight (B) NAVSOU-2 perzonnel aboard two (2) rubber hoats were
launched with o collect imagery intefigence. At 100910H April 2012 the team
started to conduct VBSS on the first of elght (8) monitored Chinese fishing vessels
inside Scarborough Shoal on or about 101420H Apdl 2012 The boarding procedure
was terminated and the team secured aboard PF 15 . The oparation resulted to the

foflowing

VYBSS Team onboard Chinese Vessal Chinesa vessel boarded by the ‘U‘BEE

CONFIDENTERAL
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Clam-~gheliz and sharks seen onboard the Chinese vessals,

On 14 April 2012 an Air Surveillance Mission was conducted at Scatborough

Shoal on board PNI-312 of the Naval Air Group resulted in the sightings of the
following vassalawatercrafts:

CMS VessalTs sighted SE of

WL ke et e, e e g i 7 o et By L

e, EAEmesth IR .

ol e S 8 R e e i i, (R BRI Ry L i T T
' MY lnsde _l _ PCG SARV 003 sighted SW of
A TTRELTE = et el mm |
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Filipino fishing koals inside  Scarborough Shoal, Mo Chinase Fishing
boat in the arca

On 18 April 2012, an Air Surveillance Mission was conducted at Scarborough
Shoal on board PNI-312 of The prevailing operating environment (s the diplomatic
stand-off between Fhilippine and Chinese government following the discovery of
Chinese fishing vessels inside the Scarborough Shoal harvesting corals and
capturing endangered marine species and the subsequent interference by Chinese
maritime law enforcement vessals.

The mission intends to determine compliance by the Chinese authorities over
the withdrawal of all their vessels in the area and conduct aedal surveillance over
Scarborough Shoal in order fo provide updated maritime operating picture of the
penaral aras.

The conduct of air surveillance mission at Scarborough Shoal on 16 Aprl
2012 resultad in the sightings of the following vessels/watercrafis:

CMS Vessel B4 sighted SE of CMS Vessei 75 sighled SW of |
Scarborough Shoal Scarborough Shoal

T =l T ¥R .'I.i i
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CME Vaeasl 71 sightad & of Scarborough | PCG BARV D02 sighted & of Scarborough
Shial Shoal

f MY SARANGAN] sighted NW Inside of | Filiping Fishing bost sighted Inside of
! Scarborough Shoal j Scarborough Shoal

T e =TT

On 19 April 2012, an Air Surveillance Mission was conducted at Scarborough
Shoal on board PNI312 to collect imagery intefligence and conduct aerial
surveillance over Scarborough Shoal in order to provide updated maritime operating
picture of the general area. This resulied in the sightings of the following
vesselsiwatercrafis:

Annex 77
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Three (3) Chinese fishing boats sighted inside Scarborough Shoal.. Upper right photo
showing coliected giant clam's shells

==
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Azszessment

The presence of the foreign vesseis at the Scarborough Shoal showed the
brazenness of the foreign poachers in impinging within our temitonal waters. The rich
fishing grounds of the Scarborough Shoal remains a fraditional poaching destination
as it ramains a contested area by countries bordering West Philippine Sea.
Apparently, these forsign poachers have the resources to stay long in fishing
grounds of their choice, it could also be a statemant of their assertion of terrtorial
claim on the shoal. it has also been noted that a growing number of foreign
fisharmen appaared oblivious o the preservation of maring life at the shoal as
ghown in theair blatant harvest of corals,

Additionally, the favorable weather and sea conditions prevaiiing in the area
during the last faw months were taken advantage by these foreign fishing vesssls o
persistently camy-out their activities. Even so, the presence of naval bottoms in the
area should be considerad not only to shaw our sovaraignly over the disputed shoal

but also to enforce marifime laws and help preserve the marine environment from
further destruction.

On the other hand, whather the Scarborough Shoal is just rocks or regime of
islands as defined by UN Convention on the Law of the Sea (UNCLOS), the racent
stand-off between the country and China in the area should prod the present
administration to prop up air end naval capability of the AFP to protect and enforce
the country’'s territorial integnty considering its proximity to Philippine islands,

FANETTIC N TIAD Y
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Report from Commanding Officer, SARV-003, Philippine Coast Guard, to Commander, Coast Guard District
Northwestern Luzon, Philippine Coast Guard (28 Apr. 2012)






Annex 78

Philippine Coast Guard
Coast Guard Fleet
Coast Guard Raady Force
BRP PAMPANG A (SAR-D03)
Agmira Cunanan Whatf HPCG, Por Area, Manila

2B April 2012

From : Commanding Officer. SARV-002
To : Commander, Coast Guard Disingt Norfhwestern Luzon

Subj: Afer Operabons Report on the Conduct of Mantime Patrol Mission and
MARLEN at vicinity Bajo de Masinioc, aiso knawn as Scarborough Shoal and

- other Philipoine Mariime Junsdiction . .
Refs: Radio Messages Cite. CDO-0412-070 & CGDNWLZN-0412-005 -

Encls: A Chronological Events
B. Position Log of Chingse Vassels
C. Dally MaxSea Chars
D. Monitoring Record of Chinase Vasgels and Fishing Vesssls
E. Photos {Other photos and videos on the encicsed CDs)
F Roster of Troops
G. List of Ship's Riders
H. Voyage Plan

1. MISSION:

11  To conduc mardtime patrol and iaw enforcerent activities at vicinity Bajc de
Masinloc--also -known a8 Scarborough Shoal and other naarby areas within
Philippine maritimé junsdiction. .

1.2 To“show flag” and exercise presance in the vicinity of Bajo de Masinloc and to
documart presence and unusual actions of foreign vessals in the arsa

12 To ensure tha! no provocatve action or measure (including maintaining
appropriate distances) n the prasance of other countnes’ naval or government
vessel that would be interpreted as an apgressive action by PCG vesse!
against that navai or govemmen! vessed

14 Tocnctly ensure thal adtions within-the-diffsrent-marliime zones are within the
puidelines and it accordancs with existing PUG policies, domesic laws and
UNCLOS

1.5  To monitor current situanan in the area of Bajo de Masinioc and carry out DF A
specific insiruchon 10 waich oul for markers that may be put up by the Chinase
thereal, and that we shouid pull tham aown and confisCale/rasarve as avidgence
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3.

31

3.2

343

RESOURCES:

al DE Personnel/Ship’s Rider :
Dfficer (SOPA,) =
Officar (LCDR FIESTA)
Offcers (Medical) -
Officer (S0G) -
EP (PAD) -
EP(CGZ) .
ERPISDG) ' -
EF (Medical) -
BFAR{Civilian) -
CG-2{Civilian) -

—"-u"'\l‘f,‘l-ihj—lhj.-} -y

t) Organic Personnei; Dfficers . 5
EP - 23

&) VesselMatercrafts involved
BRZ PANPANGA - 1 .
Rubberpoat borrowesd from BRP BATANGAS - 1
Rubberboat augmentad by CES06G - 1

Accomplishments:

Successful surveillance and establishment of the presence of the Philippine
Govarnment and the display of the Philippine Flag over the Bajo de Masinioc,
also known as Scarborough Shoal and nearby arsas within the jurisdiction of
the Philippines preventing provocative actions even in the presence of two (2)
Chinese Government Vessals namely. Ching Manne Surveillance (CMS)
ZHONG GUQ HAL JIAN 71 § Fishery Law Enforcament E:-nmrrmnd vum
[ELEf;rz.’Eiarﬁfmhha?ﬂurme Sorvellande (CMS) B1 - - - : S
Conduet of Maritime Patrol together with Special Operations Group (SOG) and
Bureay of Aguatic Resources (BFAR) for monitoring Nine {9)Chinese Fishing
Vessels with bow numbers 05008 03888, 03028, 03031, 09099, 09022, 02087,
01097, 02027 and local fishaerfolks prasant in the ares.

Proparturn-over of operations to BREF EDSA (SAR-002) thereat

RESOURCES USED/EXPENDED

&) Surface Ship - - SARV-DD3
1) Rubberboat wy DB - 1 borrowad from SARV-004
: - . Providec-by SOG Team

g Total FO consumed - 25,0580 inars

d) Total Gas consumed - B lters (40 liters transferrad 10
CS 3D01)

&) Lube Di1{ME} . TZ liters

fi Lube Ci {Auxbary E) - £7 ters (40 lilers transferred (o

MCS 3001
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h} Ammo Expended - Mil
5. SERIES OF SIGNIFICANT EVENTS {See Encl A for further details):

CWa 211840M April 2012, this vessel deparied Rivera Pier, Subic Pon,
Clongapc Ciy, Zambsales enroute 10 Bajo de Masinloc (Scarborough Shoal)
camying sighteen (18) augmentsd perspnnel and twenty-enght (28) organic

pesonne.
22 April 2012

£2 ' Ofa O785H, this vessel arrived at the rendezvous area ai 15" D403 N 1177
55564° E or st seven (7) nm 5E off South Rock, Bajo de Masinlac, for the relief
of BRP EDSA (SARV-002), and sighted One (1) Chinese Marine

Surveillance 71.

n
s

53 Ofe DBOOH, wnile preparing to shift powar from starboard genarator 1o port
penaratoy. observed oil and water dilution from the port generator Shifting
powar was suspended panding troubleshooling of said genarator

54 Ofa 0824F, while at lying 1o ai rendervous area, SARV-002 launched
rubbarboat and fetched CAFT EDUARDO D FABRICANTE PCG (SOPA4),
LCDR GENITC B BASILIO PCG (CO), DGO and Radioman of this unit, OIC,
SOG, One (1) PAQ for & bnefing al SARV-002. After the brisfing, SARYV-002
transferred One (1) SOG and One (1) BFAR personnel and B0 Itrs supply
of XCS8 to this vessel

55 (Ofa 0950H bnefing and tumnover aboard SARV 002 terminated. SOPA and CO
" relumed back to SARV 003. Ofe 1017H, SARV 002 pulled out from vicinity
of Bajo de Mansinioc while SARY 003 then commenced patrolling in the

WO, s i

56 After s series pf moniioring thru radar, binocylars ant AIS “and launching the
rubarSoatwitt- three 15} S0OG, dnst1) PAD, and ofe [1) BFAR onboard, -and.
SARV D02 gatting #s close a5 0.98 nm off southern pan of the shoal, four (4)
Chinese Fishing Vessels with bow numbers 05008, 03889, 03026 and
03031 with 17 small boats with no outriggers were monitored inside the
shoal apart from the two (2} Chinese Fishing Vessels outside the shoal
recently signted at 15% 10.61° N 117 48.84' E and 15° 07.57' N 117" 4B 83 E.
CMS 71 iying 1o at 15° 06.84' N 117" 53.58' E. No indication of any verical
construction activity al southeasternfwestern part of the shoal. Such has bean
reportad 1o CGAC vie satellite phone SME.

57 Ola 1845H, AIS of CG2 acquired position of Yong Ton 1 VRHH4 Tanker
Huszhan 3 =

23 April 2012

£E8 Oz 01054 SARV D03 established contacl with MCS 3006 with position of
MCS 3005al 15" DOSE N 118° 04.32' E Qe 04830H. SARV D03 gol the lalest
nneifian of MCE. 3008 &t 15° 07 88 N 117 4028 E. O/ 0550M, MCS 3006 gort

Bl g el B Sile ST



Annex 78

46" DE.1A' N 117" 49.12' E or at vizinity 1.43 NM N off South Rock, Bajo de
Masinlo¢ o8 D325H. While MCS 3006 is maneuvering for antry to the lagoon,
CMS 71 prepositioned near entrance at 15° 05 778'N 197" £2 383" E MCS
3006 was abie fo enter the lagoon unchallenged C/a 1037H, MCTS 3008
iaunched her rubberboat to conduct further monitoring inside the lagoon
but was not able to operate due tc the derangement of the mounting of the

OBMm

58 Ofa 0830H, pulled out jube oil coolar (Core GP-0il Cooler) of pont generator
and conducted mir and water leak test with no indication of (eak thersby
suspecting cause of dilution possibly emanating from the cylinder head or
cylinder liner of the said generator.

510 O/ 1100H, SARV D03 monitored two (2) Chinese Fishing Vessels
anchored and in nast with each other at 15° DE40 K 117" 4874 E anc one
(1) Chinese Fishing Vessal pulling nel at 15° 08.41" N 117 80,47 E. SARY 003
posthioned st 1505 53°N 147" 43 85" E of Course 273" T-at speed of 3.5 knots.
Ofa 12318H. S&RY 083 jaunched rubberboat, :

511 Ofa 1340H, SARV 003 acguired from radar & coniac! &t ~15°11.78' N
117°41 14'E with range of 10.8 NM and bearing of 141°T approaching Bajc de

Masinioc. Ols 14404, acquired contact later recognized thru visual to be
FLEC 310 with 2 distance of 5.6 nm from this vessal on course 298'T with =

speed of 14 knots. O/ 1500, FLEC 310 passed on the port bow of SARV
003 with & distance of 1,200 yards and a bearing of 84°T on course 320°T and
circled around Bajo de Masimioc

512 Oia 1800H, rubberboat with three (3} S0G, one (1) BFAR, one (1) CGZ2 and
one (1) PAQ amved and reported the fallowing =

5 Presance of two (2) new Chinese Fishing Vessels with bow numbers
. -09098 and 09022, CFV DHU22 was chserved thru the picture taken w:lth
smrﬁcan u,p gmm c;lams MEH:lE the exposed cargo hold

- g rw

b Activities of CFV utrllt'_..r_bc:-ats at viginity off North Rock destructive fe
marine habital. dragging something underwaier that caused seawater

discoloration
5 13 Positions of the foliowing ramain unchanged

CMS 71 - 15*05.84'N 117°52 84°E
FLEC 310 - 15°%C3.B5'N 117744 98 E
CFV 162 -~ 12°0RB8'N 11T 4684
CFV 3465 - 1513.19'N 11743 81'E

514 Qla 22913H, AlS of CGZ reported to CGAC as inoperative due to malfunciion

24 April 2012

2.15 Oda DBOOH, at 15%11. 81N 117°41.2B8°E. SARV 003 mainiained 2 course of
101°T enmoue to vicinky 4 NM N off :-cuu‘ Rock to launch rubberboar for

cel b mbmeal sme e rosadsd e
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£ 46 (/g 10156, recavad info from MCS 3006 that her bosarding team has boarded
F/B Shaira, a Filipino Fishing Banca that catches aguarium fishes.

517 While enrouic to preposition area for launching rubberbosl, SARY 003
observed 12 Chinese utiiity boats conducting trawling/dredging-like
activity same as reported the previous day. Same water discoloration was
observad al the wake of pulling. Ove 1038H, launched rubberboat

516 0Qla 1328H, rubberboat arived, SOG reporied information regarding the
recently seen and reported conicai and rectangular markare nspecited The
rectangular marker is found to be horizontal conical mooring buoy at
15°08.114' N 117°49.205" £ and the conical marker is found to be a vertical
conical mooring buoy is at 15°08.314'N 117°50.298 E.

£.18 Ofa 2115H, MCS 3005 raported that they have sighted an unidentified flying
object hovering at the area, I

o el ...'.;\-_-._,'.' T ke, ML T MBI Tk TN il i e

25 April 2012

.20 O/ D53BH, while at 15"14 40'N 117°47.02'E, SARY 003 sighisd on her
starboard bow 2 fishing vesse! with astimated distance of 500 yards as reported
by the iookout at the fiying bridge. O/e 0520H, duty lookout confirmed the
sighted contect.a new Chinese Fishing Vessel with bow number 2087

521 Ola DE20H covert fishing vessel with call sign “Cactus™ called SARV 003
Communicstion was estabhshed at 0825H and Cactus informed that she has

prapositionad inside the shoal waiting for instruction from SOPA.

522 Oia D830H, MCS 3006 calied up informing thal they heve daparted the shoal.
Cia 0850, MCS 3006 approached SARV 003 but could not get alongside dus
to huge swelis. Ofe 17004H, SARY D03 launched rubberboat and fermed LT
RAMOSE, DIC of SDG who will jointhe voyage of MCS 3006 to Subic due to
positive signs and symptoms of chicken pox Documeants such as
snronology of evants, POSREPs, as wall as CD containing photos and vides
foptage of actvities inside the shoal have been sent 1o MCE 3008 vie
rubberboat for submission to HHQOS Afterwhich, MCS 3006 departed for

Subic, Zambales.

5.28 (Ol 1100H, B3OPA calied and instructed Cactus to gatner information about the
aschivities in the areg angd to moniior Chinese vessets inside the shoal and

imform SARY 003 mmedialely.

524 Ofg 13184, at $5"15.28'N 117°44 B4'E sighted CTMS plane with tall number
B-1B45 fiew past thie vessa! from starboard -bgam 10 slarboard guarer at an
estimated gevation of 150-200 feet. .

5.25 (Oda 13554, ssizblished contact with MCS 3001 with har position at 18"0E 03'N
11754 .25 or af vicinty 52 NM E off South Rock, Bajo de Masinioc. Ova
15415H, rendezvoused with MCS 3001 at 15%10.21'N 117°52.21'E. MCS 3001
aunched her rubbarboal ENE GINETE, the replacement of LTJG Ramos
wae nnbnard the rubberboat inciuding ENS COLLADD, executive officer of
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5.26

5

5.28

guidance and girectives for PCC units opersting at the shoal, especially the
ROE baing observed, copy of which was furnished to sad officer

Ofa 1707H, auty lookout at the fiying bridge reporied seven (7) sighted
Chinese Fishing Vesseis with utility boats still at the waters inside the

shoal
e 1826H, SARY 003 monitored thru radar MCS 3001 emtaring the lagoon

Ola 20584, twe unidentified fiying objects {probably reconnaissance planes)
weare monitorad 1o have flown twice over the wicinity, fiving on undetermined
elevaton n an opposite direction of nonthwas! to southeast and southesast o
northwest. 4 plane flashed a ray of ght for around two seconds when it was
directly over the wicinity of the lagoon . Both planes ware monitored 10 be flying
away (northweast ward) towargs the diraction of manland Asia

26 April 2012

2.28

2.30

5.31

5.32

C)la DOOOH. duty lookout &t the fiving bridge reporied the reappearance of two
{2) unidentified flying objects a: the starboard bow. O/z 0145H: unidentified
flying cbjects reappeared and ware observed with similar Tught route over the

shoal.

O/a D4EEH, scquired thru radar 2 new contact at 15°11.21'N 117°40 25°E from
the porl bow crossing to starboard with speed of 7.2 knots. O/a O518H,

" coordinates of new contact read at 15715 14'N 11744 468'E on course 112°T

with speed of 7 knots and later confirmed by the duty lookout at the bridge as
Chinese Fishing Vessal

Ola DES5SH, duty lookout at the flying bridge reported utility boats of CFVe
conducting tmwling nperutmns

ai

Ola L“HGH wﬁ-m lg.rmg to at "'E‘ﬁi E':' T1‘.-‘*:=1}4. 35'E. launched rubberborat to-
conduct further visual monitoring at the lapoon especially the arez of operation
of the CFV's utility boats. status of the shoal bed in said particular area, o
check on the proper location of the CF\"s and for othar surveillance purposes.
WWhile rubberboat is proceeding to the area, ofa 0765H FLEC 210 steaming on
saawand direction, changed course haading diractly 1o this vasse! al 20 knots
with various manauvers with the cliosest distance at aead asterm of 1.1 nm Ola
DB20H. FLEC 3710 sailed away at southeastern direction towards CHMS 71

locaton

Ova 0845H, MCS 3001 called informung thai the RHIB of FLEC 310 has been
launched and moving towards the direction of the rubberboat of this unit
RHIB of FLEC 310 pessed robbarboat Of this vessel and proceeded to the
nearast Chinese Fishing Veasal Eunberh::a of SARV 003 just proceaded and

wanl alongside MGS- :‘:‘rﬂ{ﬂ

Cha 1005H, MCE 30071 reponed io ths vesse! that CFV £ 09022 was mrr
overioaded with Taklobo and heading out of the lagoon



Annex 78

5.36 Ola 1140H, rubbarboat amived and secured al the boal raom,

537 Ola 1227H, acquired new coniact at the radar, a white ship with running blue
siripes, bow numbar not vel datermined due 1© distance

5,368 Ofa 2026H, outy lookout at the fiying bndge reporied an unidentified aircraft
hovering at the wicinity of the shoal. Qe 2036H, duty lockoul reporied the
reappearance of the umdentified flyng aircraft hovenng at the area Two
aircrafis were again sighted havenng in the ares at 2310H, 2335H, and 2400H

27 April 2012

£38 O/e DB3DH, MCS 3001 pulled out from the lagoon, and ofa 1015H, moored

portside o SARV 003 for rewataring and reprovisioning at 1512 47'N

117°47.64'E. ARV 003 then transferred two (2) tons of fresh water, forty (40)

ktets_ ube ol -forty (40) lters of XCE gasoline-ten (10) comtalners of r:lrlnlrung
water, and fvo (2) days mess provisior-for the grew — - :

540 O/a 1310H, after rewatering and reprovisioning were completed: MCS 3001
pullec out from SARV 003 and procesded near the position of the white ship
with running blue siripes 10 identify other markings and bow number which was

iater identified as CMS 81

541 ‘While monitaring movement of MCS 3001, and other Chineze vessels in the
area, SARY 003 alsc monitored six (6) Fllipine fishing bancas 2t the vicinity
of Bajo de Masiniog

542 0Ofa1733H, MCE 3001 anchored inside the agoon at 15°12.47'N 117°44 B6'E

543 Ola 2025 while lying ta-at 16°11 85'N 117°49.75', auty lookout ai the brigge
sighted two unidentified flving cbjects & the-vicinity. afﬂam de Masinioc..
28 ApAI BOAS BT s

544 (la 0500H SARV 003 and SARV 002 were able to establish communication
via HF radio and got Ietest coordinates of SARV 002 at 15°00.5681'N

118°32.029°E

Ovfa DBYSH, SARV DD2 prepostioned al about 500 yards from SARV D03
CAPT RIVERD and CDR BELLEN boarded SARV 003 for brefing and
turnowver

Ly
I
Lrr

B46 Ofe 0900H, FLEC 310 approached SARY 003, wnile lying to, from pon 1o
almost dead ahead al & distanoa of @keul-500-vards with spead of 20,3 knots.
Ofa 0915, FLEC 310 passed from starboard guarter to the port side of SARV
DO2ata aistance of 200 yards with & speed of 20.£ knots. Two meters big waves
were ganaerated at the wake of the speeding FLEC 310 While no damage was
orn PCG vessels was incurmed. the rubberboats of MCS 3001 and SARY 002
launched for fransier of personnel were Daltered by the waves. Such bulying
eeme mennada Ancnmanted with video (ootage covered by PAQ pereonnal
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5.47

£48

E.

e

e

2

I

e

-]

O/a DEZ5H, SARV 003 properiy turned over the arsa fo SARY 002 and
sleamed enfouts Lo Pier 13, South Harbor, Manila

Oda 20454, BARV D02 amived safely and moored por side to Fiar 13, South
Harbor, Maniia Upon arrival, SOPAS and personne from CG-2 c:an-u.:-::tad
debrigfing to all onboard

PERFORMANCE INDICATORS:

A TST . 188 Hours & Minutes
B. Tl . 508 Wi

C.TAaT - ML

D. Total Passengars Transporied - 23

E. Total Persons Rescuad - MIL

CONMMENTS AND OBSERVATIONS:

The biilliing made by FLEC 310 speading up and passing in front-of SARV 003
at e cistance of about 600 vards and passing at the fantail.of SARV 002 at &
fast spead generating big waves while rubbar boats of MCS 3004 and SARV
002 are launched for transfer of personnel 15 a violation of the international
Cooe of Conguct and placing at 5 hazardous/gresat nsk the sefety of the vesssis
and the parsonnel on board in such close call or near collision siuations.

The dradging aperations of the utiity boats of the fishing vessals prove 1o be
destruciree 1o the manne habiat as ssen in the damaged corals (ses photo).
Such action is a clear manifesiation of wanton disregard o the manne
anvironmeant.

The newly installad MAXSEA became very useful for navigation since thers
were no avaiable chari for the area of Scarborough Shoal. This system s very
. vii@l fOrithe ship’ E‘npara;mn which simpitfied-our OM's plotting and datermining
ship's route _Thic wag also Usad in u:lranlﬂwmg posiions and mmwnanl i::l EMS
vmeds and bacame essantial In u:l&f.:ldlng mursus of lnth::-ns '

S _ : :
Provision for fresh water for th|s vessel is ".-'EI'_‘f’ Ilrmtaﬂ Esmmally whan required
to undaraks long missions. it was observed ths vessel consumed 1 to 2 fons
of water each day despite water discipline. Having & 20 tons capacity oniy
enapies this shic to operale effectivaly for 5 to 7 days When water supply is
down fo @ tons, fresh water pumps nave difficulty n sucking water from its
tanks In order 1o address this il is ral::amrnar::lad that ship's desalnation plant

be repaired or replaced

P ~ =
e T o= e

MNewly installed HF Radio musi be further assessadirepairad since there s still
no commurication establisheg with -CEAG-whils-in-fhe-area. Al some instance,
this vessel was able o communicate with SARY 002 but with difficutty and maost
of the time. communicaiion could not be eslablished

The new avgmentad sstallite phc:-l'lE: lssued 1o this vessal stull has many blind
spots at se3 just ke the oid one it was observed that POSRERs and SITREPs

senl to CGAC via SME do nol reach Ihe pﬂ-lﬁt of destination on time as
= eme lew ser bambfrore blee ShAS
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Thie vesssl be provided with st least 2 rubberboats. The rubberboat being used

was only borrowed from SAR D4 while the other was being usad by 50G.

The ALS squipmant of CG-2, while it bacame vary halpful in idantitying CMS
vassels in the previous operabon of this vessel failed 10 identify new CMS

vessels approaching the area.

This unit has £ binoculars, one (1) borrowed from SARV-004 and only one (1)

is re@liable while the others have poor wision.

RECOMMENDATIONS:

Placing on Hazardous Duty Siatus ali Officers and Non-Officers who undertook

the mission

As earlier recommended, & standad official government statement, prafarably

by CIMS and FLEC vessal

froms mﬂﬁgﬁmﬂﬂi anara1gn,ﬁ,ﬂa|rs {DFA} in ['gs.pmgg -m IP'IE bmmng made

S g g

s

A diplomatic protest be made against China for the destructive measuras the
ufility boats of the Chinese Fishing Vessals are doing to collect giant clams,

disturbing the marine habiat.

immadiate repair of the port auxikiary engine further recommending the

previous request for overhaul be considersd.

Recommend for the installation of MAXSEA Navigation Software on all PC-G

vessels a8 discussed in para 7.2,

Rapair -nr_r_!plm&mem nfthe dasah"iﬁnun plan of fhis. vessel 5 |mpararhua~ as

discussad in uaraT"S s et o

This vessal mus! be pr{wm:: wnh at i=ast 2 agditicnalrubberboaty~

Availability of addgitional reliable binoculars as discussed in para 7.8,

Ll o
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Memorandum from Andres R. Menguito, FRPLEU/QRT Chief, Bureau of Fisheries and Aquatic Resources,
Republic of the Philippines, to Director, Bureau of Fisheries and Aquatic Resources, Republic of the
Philippines (2 May 2012)






. Bur of Fisheries BTG AGUALI svome s e —
I;;‘} g w;/ji' PCA Blun P ticad Road, Diliman, Quezon City
02 May 2012

FOR L The Director .

This Burean -~
THRU ™ ™» s “Mr. Andres R. Mengnito

Chief, FRPLEUSQRT
SUBJECT . FIELD ACCOMPLISHMENT REPORT ON TRAVEL

ORDT:,R NO. #
Travel Order No.f !3; is in conmnection with the implermentation of RA

8350 in Scarborough Shoal in the West Philippine Sea on the reported
presence of Chinese Commercial Fishing boats illegally fishing within.our
country’s Exclusive Economic Zone, On 24 April 2012, our team was alerted
by the Chief of Fishery Resource Protection and Law Enforcement Unit to
proceed immediately to Naval Base Cavite at Sangley Point, Cavite City to
board Monitoring Control and Surveillance patrol craft 3001, On the night of
24 April 2012, we left Sangley Point aboard MCS — 3001 and arrived at
Scarborough Shoal at 3:45 in the afternoon of 25 April 2012, Upon arrval at
Scarborough Shoal, we coordinated our presence in the area with the
Philippine Coast Guard ship BRP Pampanga before proceeding inside the
shoal. On the horizon, two China Marine Surveillance ship’s are sighted on
our ships port side and three Chinese Fishing boats are clearly visible on
our ships starboard side at a distance of approximately 2 naiitical miles,
Before nightfall, we set anchor at latitude 15 degrees 08.32 minutes North
longitude 117 degrees 40.22 miputes Fast latitude or at vienity 1.4 nautical
miles off South Rock in Scarborough Shoal. At 6:45 in the morning of 26

. April 2012, we spotted a Chinese Fishing Vessel with bow nummber 01097

with more or less 5 crew members entering the lagoon and proceeded to the
location of other Chinese Fishing vessels inside- Scarborough Shoal. At
8:12am, we noticed a fishing boat inside’the lagoon, a composite team from
BFAR and PCG boarded our ship’s rubber boat to conduct routine
inspection and we found out that the fishing boa‘c has a registered name of
¥B John the Baptist, owned by CBS Fishmg Corperatlon based in Masinloc,
Zambales and skippered by Samuel 8. Huruela. The commercial fishing boat
has complete documents together with its 4 crew members. At 9:55am of the
same day, Chinese Fishing vessel with bow number 08022 departed
Scarborough Shozal loaded with giant clams and other marine products en
toute to China, A we can do is observed, we cannot apprehend the
poachers because they are being protected by two China Marine
Surveillance ship’s that are approximately 2 nautical away from our
position. China Marine Surveillance ship’s gre armed with two 25 millimeter
camnon’s, a 70 millimeter artillery piece ,emd are also believed to have

‘i
GrReP
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surface to surface silfworm missiles. At 10:20 in the fswfning of 27 April
2012, two Rugged Tull Inflatable Boats of China with uniformed personnel
%, on board approached and encircled our Pairol Craft then disappeared at the
third guarter of our ship en route to the Chinese Fishing boats. The rest of
our stay at the shoal were spent observing the wanton destruction of our
marine and aquatic resources by the Chinese Fishing vessels in the area. At
10:15 in+thHe.morning of 29 April 2012, MCS-3008 finally arrived and relieve
us of our observation duty at Scarborough Shoal. We departed at 2:30 in the
afternocon and arrived at Subic Bay'Freeport Zone in the morning of 30 April
2012,

Q{WO O

J ()Eiln Marshall Codamon
QRT Operative

iz el

T

del-Alvardz—
QM@&

4,
And{g’es R Menguito
Chief, FRPLEU/QRT
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Report from Relly B. Garcia, et al., FRPLEU/QRT Officers, Bureau of Fisheries and Aquatic Resources,
Republic of the Philippines, to Director, Bureau of Fisheries and Aquatic Resources, Republic of the
Philippines (2 May 2012)
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- -?‘Pi_ﬁ_ﬁ; ,.-"R:p iblic uf |hc Fhilippines

Depr dent of Agriculture
Bureud of Filsheries and Aguatic Resourdes
PCA Bldg, Elliptical Road, Diliman, Quegzon. City

May 2, 2012

FOR - " The DIRECTOR.
This Burean

FROM - RELLY B. GARCIA
FRPLEUQRT Officer

ANTHONY FRANCIS LESACA
FRPLEU/QRT Officer

AGRIFIND LONTOE
FRPLEU/QRT Officer

RAMIRO ATIENZA
FRPLEU/QRT Officer

VICENTE MARAVE .Jr,
FRPLEU/QRT Qfficer

BUBJECT FIELD ACCOMPLISHMENT REPORT ON TRAVEL ORDER
lﬂﬁ. lﬂﬂﬁ. 1135, llﬂm 1118

The I:m“?.l io B.!..Jﬂ ]:IE MASINLOC or PANATAG SH{,IAI. Wins In,udt fox l'.h-l: purpose
of rendering technical assistance (o the Philippine Coast Guard (PCG) in the
conduct of monitoring and surveillance of the activities of the Chinese Fishermesn
who are inzide the Shoal,

As a backgrounder, the Philippine Navy accosted and tried to apprehend Chinese
Fisheérmen who were then engaged in Poaching activitiea at the Bajo De Maginloc,
However, before the arrest of these fishermen was effected, two Ching Marine
Surveillance vessels appeared and blocked the entrance to the Shosl. This has led
o &8 standolfl which remains untl this day. To de-escalate the itension, the
Philippine Government withdrew the BRP Gregorio Del Pilar and sent insiead the
PCG's Scarch and Rescue Vessel 003 or BRP Pampanga.

As cariicr stated, the standoff ar the shoal has continued up to this day, thus the
PCG has so far sent its two SARV's the BRP Pampanga und Edss Dos to alternately
show the flag and conduct monitoring and survelllance activites. The within
attached report summarizes the activities undertaken with the PCG personnel for
the duration of the approved operation/travel orders of the herein undersigned
BFAR FRPLES-QRT Officers.
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ON APRIL 16, 2012, THE BRP EDSA DOS ARRIVED AT THE DISPUTED SCARBOROUGH SHOAL TO CONDUCT
MONITORING OPERATIONS. ON BOARD THE POG SEARCH AND RESCUE VESSEL (SARV) WERE THE
FOLLOWING BFAR PERSONNEL: ALLAN CASTILLD, RELLY GARCIA AND WILME DLANAR. AT THAT TIME,
THERE WERE TWO CHINA MARINE SURVEILLANCE VESSELS VISIBLE THERE, VESSELS NO. 71 AND B2

ON APRIL 17™ AT ON OR ABOUT 95 AM, THREE VESSELS WERE SPOTTED AT THE VICIMITY OF
SCARBOROUGH SHOAL [SEE PHOTO AT THE TOP), APPROACHING FROM THE AREA WHERE THE SHOAL S
NORTH ROCK 5 LOCATED, THESE VESSELS CNTLIRLD THE SHOAL AFTER LUNCHTIME. BELIEVED TD BE
CHINESE FISHING WVESSELS, AS THEY WERE SEEN FLYENG THE CHIMESE FLAG, THEY WERE NOT ACCOSTED
BY THE FISHERY LAW ENFORCERS ON BOARD BRP EDSA DOS AS PER CONSULTATION WITH THE PCG
OFFICERS. THERE WAS ALSD AN ADVICE BY THE BFAR PERSOMMEL WHO WERE PREVIOUSLY I THE AREA
ON BOARD BRP PAMPANGA THAT IN ORDER MOT TO FURTHER ESCALATE THE TENSION, OMLY THE
FISHING VESSELS OF OTHER COUNTRIES OTHER THAN THE CHINESE, AND FILPIND FSHING VESSELS
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WERE TO BE BOARDED AND INSPECTED. ALSD, THE PRESENCE OF THE TWD CMS VESSELS DECOURAGED

MMW,ATMIm!mlMMMM}HMEmmﬂE
BRP EDSA DOS.

ON THE 20™, THE BRP EDSA DOS LAUNCHED TWO RUBBER BOATS WITHIN THE VICINITY CLOSE TO THE
SCARBOROUGH SHOAL'S SOUTH ROCK. ON BOARD WERE EIGHT (8) PERSONNEL FROM THE CG50G, ONE
(1) FROM THE CG PIO, ONE (1} FROM THE BRP EDSA DOS AND, ONE (i) FROM BFAR. WE WERE
DISPATCHED WITH THE INSTRUCTION OF TAKING THE PHOTOS AND COORDINATES OF THE ROCK
FORMATIONS OF THE SHOAL. WHILE ON THIS MISSION, WE WERE ALSO INSTRUCTED TO TAKE PHOTOS
WHICH MAY BE OF ANY INTEREST TO US. WE WERE HOWEVER UNABLE TO TAKE PHOTOS OF THE
FISHING VESSELS IN THE SHOAL WE WERE SUPPDSSED TO TAKE NOTE OF ALL ROCK FORMATIONS
AROUND THE WHOLE AREA OF THE SHOAL BUT WE WERE ADVISED TO RETURN TO THE SHIP, BY THE
BRIDGE, AT ON OR ABOUT 11:304M. THIS WITHDRAWAL WAS DUE TO THE IMPENDING ARRIVAL OF
SHIP 310 OF THE FISHERY LAW ENFORCEMENT COMMAND OF CHINA. AT THIS TIME THE TWO CMS
VESSELS WERE ALSD STILL IN THE AREA, THUS INCREASING THE CHINESE PRESENCE TO THREE WESSELS.
OME CONTACT OF UNENOWHN ORIGIN 15 ALSD COMSTANTLY MONTORED BY THE EOSA DOS RADAR,
CONSTANTLY APPEARING THEN DISAPPLARING AT DIFFERENT TIMES, HOWEVER, NO SHIP 1S ACTUALLY
EVER SIGHTED, THUS GIVING SOME THE IDEA THAT THERE ARE IS IN FACT A SUBMARINE AT THE
VICINITY. THIS HOWEVER HAS REMAINED UNVERIFIED -
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THIS SHIP, FLEC 310, mnmm:i:nmmmum.uﬂi NEWEST SHIP OF THE F.LE.C. AND IS
BELIEVED TO BE A PATROL GUNBOAT .
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DN THE 217, THE 3 FISHING VESSELS WERE MONITORED / SEEN TO BE MOVING TOWARDS THE OUTSIDE
OF THE SHOAL. BUT EVEN BEFORE THEY WERE NEAR THE MOUTH OF THE SHOAL, THE ONLY ENTRY AND
EXIT FOR VESSELS OF THEIR SIZ7E, FLEC PATROL GUNBOAT 310 MOVED TOWARDS BRP EDSA DOS. THIS
MOVEMENT WaAS DEEMED MADE IN ORDER TO PROVIDE THE FISHING VESSELS WITH SECURITY AS IT
WOULD PRE-EMPT ANY ATTEMPT TQ GO NEAR, BOARD AND INSPECT THE FISHING VESSELS.
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RATHER UNUSUAL WAS THE NEXT MOVEMENT MADE BY PATROL GUNBOAT 210 AND FHE FISHING
WESSELS. ALL THESE FISHING VESSELS SIGHTED TOOE TURNS DOCKING ALONGSIDE PATROL GUNEDAT
310,




B e i

WHILE ONE FISMING VESSEL WAS NEXT TO THE PATROL GUNBOAT, A RUBBER BOAT FROM THE GUN
BOAT WAS SEEN MEXT TO THE OTHER TWO FIEHING VESSELS, AS IF PROVIDING ADDITIONAL SECURITY,
BY THIS TIME, ONLY FLEC 310 AND CW5S 71 WERE AT THE SHOAL AT DAYS EMND, FLEC 310 ALSD LEFT THE
AREA, '

Annex 80
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€N THE 22", THE BRP PAMPANGA AGAIN ARRWED TO TAKE OVER THE DUTIES OF BRP E0SA DOS. THE
HEREIN FRPLEU-ORT OFFICER TRANSFERRED TO BRP PAMPANGA UPON CONFERRING WITH THE QRT
FERSONMELOM BOARD BRP PAMPANGA, IN THE AFTERNDON, A RUBBER BOAT WAS LAUNCHED BY BRP
FAMPANGA WITH THE HEREIN PERSONMNEL AS BFAR REPRESENTATIVE. THE INSTRUCTIONS GIVEN THIG
TIME WERE VERY CLEAR; WE WERE TO GO NEAR AS MUCH AS POSSIBLE TO THE FISHING VESSELS WHO
WERE THIS TIME VERY VISIBLE FROM BRP PAMPANGA AND TO TAKE PHOTOS OF THEM. INSIDE THE
SHOAL, FOUR [2) CHINESE FISHING VESSELS WERE SIGHTED:

1. FVOS008

,._I_ L
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3 AND 4 FV'E 03026 AND 03031

NEAR THESE LAST TWO FV'S SIGHTED WERE SPOTTED AT LEAST FIFTEEN {15) SMALL UTILITY BOMTS
WHICH WERE DEEMED TO BE UNDERTAKING SOME FORM OF FISHING ACTVITY, NOTE THE SMOKE
VISIBLE EVEN FROM AFAR
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ALSO SIGHTED WERE THREE MEN IN A UTILITY BOAT LAYING DOWN WHAT APPEARS TO BE A NET
AND MARKING THE 2OSITION WITH A BOUY_ SEVERAL BOUYS W ERE SIGHTED.

ON THE 23™ DA-BFAR MCS 3006 ARRIVED AND TOOK POSITION INSIDE THE SHOAL BRP
PAMPANGA AGAIN LAUNCHED A RUBBER BOAT WHICH WENT TO THE SHOAL THIS TIME TO GATHER
NFORMATION ON THE ACTIVITIES OF THE SMALL BANCAS THAT WERE SEEN THE PREVIOUS DAY,
THEY WERE AGAIN SIGHTED BUNDLED IN A GROUP NEAR THE SHOAL'S NORTH ROCK. JUST AS IN
THE PREVIOUS DAYS PHOTOGRAPH, IT IS GUITE EVIDENT THAT THESE CHINESE PERSOMNNEL WERE
ENGAGING IN SOME SORT OF ACTIVITY MOST LIKELY IN FISHING. SMOKE &5 SEEN BEMNG EMITTED
FROM THE SMALL UTILITY BOATS AND THIS TIME WE CAMN CLEARLY HEAR THE PURR OF THE
EMGINES. USING THE BINOCULARS WE BROUGHT ON THE RUBAER BOAT, WE SAW SEVERAL MEN
WHO WERE ON THESE UTILITY BOATS.
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AS WE WENT NEAR THEM, SEVERAL MEN IN WETSUITS WERE SEEN. SOME WERE BESIDE THE
BANCAS WHILE SOME WERE SEEN NEARBY. PLEASE NOTE THE PRESENCE OF A ROPE BEHIND THE
BANCAS, IT I5 AS IF THE BANCAS WERE DRAGGING SOMETHING UMDERNEATH. THIS
TOWING/DREDGING 1 MADE EVEN MORE EVIDENT BY THE DISCOLORATION OF THE WATER AS THE
BOATS GO OM. THE BOATS ARE MOTORIZED AS SOME SMOKE IS CLEARLY VISIBLE BUT NO
QUTBOARD MOTOR T CAN - BE SEEM,
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AS WE WENT ALONG GOING TOWARDS THE MCS 3006 ANCHORED AT THE FAR END, NEAR THE
SOUTH ROCK, THE ACTIVITIES OF THE CHINESE FISHERMEN WERE BASKCALLY THE SAME - SMALL
BANCAS WITH ROPES ATTACHED TO THEM DREGGING/ TOWING SOMETHING. IT 15 ACTUALLY AXIN
TD TRAWLING OPERATIONS ONLY SMALLER [N SCOPE, AND WITH AT LEAST TWO PERSONS
WORKING N TANDERM '
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THE AREA WHERE THEY WERE SEEN DREDGING/ TOWING 15 AN AREA OF THE SHOAL WHERE
CORALS ARE LOCATED. WHAT WE CANNOT DETERMINE IS THEIR TARGET SPECIES OR RESOURCES. IT
MAY BE CORALS AS CLEARLY THE AREA IS FULL OF CORALS AND THE CHINESE WHO WERE
PREVIOUSLY BOARDED BY THE PHIL. NAVY WERE CAUGHT RED HANDED WITH CORALS, ASIDE FROM
CLAMS AND LIVE SHARKS. ONE OTHER POSSIBLE TARGET RESOURCE AS PER THE EVALUATION OF
THOSE WHO ARE HERE WITH US B "BALATAN" OR SEA CUCUMBER. HOWEVER, WE CANNOT BE
CERTAIN UNTIL WE CAN ACTUALLY SEE WHAT THESE CHINESE FISHERMEN ARE HALUILING IN THEIR
BANCAS. ONE THING IS CLEAR, THEIR PRESENCE AND OPERATIONS IN THIS SHOAL WE CALL
PANATAG SHOAL OR BAJD DE MASINLOC, WHICH IS WELL WITHIN OUR 200 NAUTICAL MRE EEZ
CLEARLY VIOLATES DUR FISHERY LAWS AND MAY BE CATEGORIZED FURTHER AS POSSIBLY CAUSING
DESTRUCTION TO THE CORAL REEF AND MARINE HABITAT THEREIN, AMONG OTHER THINGS.
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ALSO SIGHTED ABOUT 2 NAUTICAL MILES FROM WHERE MCS 3006 ANCHORID WERE TWO (2}
ADDITIONAL FISHIMNG WVESSELS ™

NUMBERED 5 AMD 6. FW'S 09092 AND (8022 .
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PLEASE NOTE THE FRESENCE OF WHAT APPEARS TO BE GIANT CLAM SHELLS INSIDE 02022
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EIFI‘.'EIE o8 THE OTHER HAMD APPEARS T} BE THE VERY SARME FISHING VESSEL THAT WAS
PREVICUSLY BOARDED AMD INSPECTED BY PHILIPPINE NAVY PERSONNEL. A PHOTO COPIED FROM
THE PHOTO DOCUMENTATION OF THE BRIEFING MADE BY OFFICERS OF BRP GREGORIO DEL PILAR
1O OFFICERS OF THE PCG SHOWS THE SAME VESSEL MARKING.

EVEN BEFORE WE COLULD RETURN TO BRF PAMPANGA, FLEC 310 AGAIN REAPPEARED OMN THE
HORIZON AND EVEN PASSED BY THE BRP, THE TWO CHINESE VESSELS, CMS 71 AND FLEC 310 THEN
REMAINED WITHIN THE SHOALS VICINITY. THE ACTIVITIES OF THE CHINESE FISHERMEN ALSD HAVE
BEEN MONITORED AS CONTINUING,

ON THE 25™ OF APRIL, THE NUMBER OF CHINESE FISHING VESSELS IN THE AREA HAS INCREASED TO
SEVEM (7). ANOTHER FISHING VESSEL WITH MARKING 2087 WAS SPOTTED WITHIN THE VICINITY OF
THE SHOAL T WAS FIRST SCEN AT APPROMIMATELY G:00AM AND ENTERED THE SHOAL AT
AFPROXIMATELY 8-5 AM. DA-BFAR MCS 3006 DEPARTED ON OR ABOUT 10:05AM, MEANWHLE DA-
BFAR BACS 3001 ARRIVED ON OR ABDUT 1-1:30PK OF THAT DAY AND, AFTER DOCKING ALONGSIDE
SAMN DO, IMMEDIATELY TOOK POSITION NEAR THE MOLUTH OF THE SHOAL, NEAR WHERE THE MLy
3006 ALSD AMCHORED,

MO OTHER FISHERMEN ARE PRESENT,

ON THE 25™ OF APRIL, ANOTHER MISSION INSIDE THE SHOAL WAS CONDUCTED BY THE PCG. BFAR
WAS AGAIN REPRESENTED BY THE HEREIN UNDERSIGNED. WE WERE TASKED TO TAKE PHOTOS OF
THE ACTIVITIES OF THE CHINESE FEHERMEN THE TIMES AS CLOSEST AS POSSIBLE. WE WERE
HOWEVER SPECIFICALLY TOLD NOT TO ENGAGE THE CHINESE AS WE ARE NOT SUPPOSSED TD MAKE
ANY ACTION THAT WOUILD BE COMNSIDERED AS PROVOCATIVE AND WHICH CAN FURTHER ESCALATE



Annex 80

TENSIONS ALREADY EXSTING, THE CHINESE FISHING VESSELS ALSO INCREASED TO EIGHT {8) AS ONE
FIEHING VESSEL WAS AGAIN SEEN ENTERING THE SHOAL,

BEHIND THE CHINESE UTILITY BOAT
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WE GOT AS FAR AS A FEW FEET AWAY FROM THE CHINESE FISHERMEN. THE CHINESE DID RaT
SHOMW ANY REACTION AND EVEN OFFERED US A PACK OF CIGARETTES. UPON CLOSER SCRUTINY, WE
COULD SEE THE MOTOR USED BY THE CHINESE LOCATED INSIDE THEIR BOAT,

WHILE NEAR THESE FISHERMEN, UNDERWATER 'Iurll:fl"ﬁ- WERE ALSD TAXKEM USING THE
UNDERWATER CAMERA OF OGSDGE. WE ARE VERY FORTUNATE TO HAVE SECURED A COPY OF THE
VIDEDS TAKEM AND WE WILL ALSD SUBMIT CORIES OF THE SAME ﬂ_ufTER THAMSFERRIMNG THEM
FROM THE LAPTOP TOD A C.D. THE UNDERWATER FOOTAGES SHOW THE DESTRUCTION BEING
BROUGHT UPON THE CORAL BED INSIDE THE SHOAL Y THESE CHINESE FEHERMEN. THE FOOTAGES
BASICALLY SHOW THAT AFTER THESE CHMNESE FEMERMEN OPERATE BN AN AREA, THE CORALS
THEREIN ARE TAKEMN AND WHATS LEFT ARE RUBBLES. INSIDE THE SHOAL, THERE ARE IN FALT
SEVERAL PATCHES OF WHAT APPEARS TO BE CORAL REDS THAT ARE NOW BARE, AND WHERE OMLY
CORAL RUBRBLES ARE LEFT

WHILE INSIDE THE SHOAL, WE ALSO TOOK PHOTOGRAPHS OF THE TWO VESSELS WHICH CAME
[NEIDE QM THE 25™ AND 26" OF APRIL.

CHINESE FISHING VESSELS MO, 7 AND 8 ARE THE FOLLOWING FISHING VESSELS: 02087 AND 01047
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WE AGAIN TODE PHOTOGRAPHS OF THE OTHER FISHING WVESSELS INSIDE THE SHOAL AMND WE SAMS
TAKLOBOS” (NSIDE SOME OF THE SHIPE.
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SOME OF THE FISHERMEN NEAR THESE LARGE FISH MG VESSELS WERE SEEN TAKING TAKLOROS AND
CORALS. WHILE WE WERE |NSIDE THE SHOAL CHINESE FISHING WESSEL WITH BOW NO.09022
DEPARTED TOWARDS THE SHOAL ENTRANCE/EXT. FULLY LOADED WITH WHAT APPEARS TO BE
CORALS AND GLAMNT CLAMS, IT WENT OUT OF THE SHOAL PRESUMABLY TO RETURN TO CHIMA.
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ON THE 28, BRP EDSA DOS AGAIN ARRIVED TO RELIEVE AND TAKE OVER FROM US THE DUTY TO
SHOW FLAG AND PRESENCE AT THE SHOAL -THEY AND MCS 3001 SHALL REMAIN UNTIL FURTHER
NOTICE

WHILE UNDERGOING TURNCVER OF DUTIES, THE FLEC 310 ARRNED AND UNDERTOOK WHAT CAN
BE CONGIDERED AS PROVOCATIVE MAMNUEVERS DR ACTS INTENDED TO HARASS THE FILIPING SHIPS.
GOING AT THE SPEED OF 20 KNOTS, IT FIRST MET LUIP WITH ChS 71, STOPPED AND TOOK PDSITION
AT THE 5HOAL ENTRAMCE. AFTER A FEW MINUTES, IT LAUMCHED TWO (2] RUBBER BOATS. THE
RUBBER BOATS DID WOT VENTURE FAR FROM THE FLEC 310 BUT INSTEAD CIRCLED ARQUND THE
310. AFTER ANOTHER FE'W MINUTES, THE RUBBER BOATS WERE AGAIN RETREIVED AND FLEC 310,
AT SPEED OF 20 KMNOTS APPROACHED BRP PAMPANGA. STARTING FROM A DISTAMCE OF
APPROXIMATELY 1 NAUTICAL MILE, IT WENT STRAIGHT TOWARDS US, FROM DEAD AHEAD, IT
CROSSED AND WENT BY OUR STARBOARD BOW AS IF SHOWING US ITS MIGHT,
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AT APPROXIMATELY S0, WE LEFT SCARBORDUMGH SHOAL,

ASIDE FROM VIDLATING SECTION 87 OF RA B350 [POACHING M PHILIFPINE \WATERS), THE OTHER
FROVISIONS OF THE FISHERY CODE VIOLATED BY THESE CHINESE FISHERMEN ARE THE FOLLOWING:

SECTION 91. BAN ON CORAL EXPLOITATION AND EXPORTATION. - IT SHALL BE UNLAWFUL FOR
ANY PERSON OR CORPORATION TO GATHER, POSSESS, SELL OR EXPORT ORDINARY PRECIOUS AND
SEMI-PRECIOUS CORALS, WHETHER RAW OR i PROCESSED FORM, EXCEPT FOR SCIENTIFIC OR
RESEARCH PURPOSES. ...

SECTION 92. BAN ON MUROD-AMI, OTHER METHODS AND GEAR DESTRUCTIVE TO CORAL REEFS
AND OTHER MARINE HARITAT. - IT SHALL BE UNLAWFUL FOR ANY PERSON, MATURAL OR
JURIDICAL, TO FEH WITH GEAR METHOD THAT DESTROVS CORAL REEFS, SEAGRASS BEDS, AND
OTHER FISHERY MARINE LIFE HABITAT AS MAY BE DETERMINED BY THE DEPARTMENT. “MURD-
AMI® AND ANY OF TS VARIATION, AND SUCH SIMILAR GEAR AND METHODS THAT REGLIRE DIVING,
OTHER PHYSICAL OR MECHANICAL ACTS TO POUND THE CORAL REEFS AND OTHER HABITAT TO
ENTRAP, GATHER OF CATCH FIiSH AND OTHER FISHERY SFECIES ARE ALSD PROHIGITED,

LR EE
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PHOTO ABOVE SHOWS ONE OF THE CHINESE FISHERMEN WAVING WHILE THE OTHER SHOWS THE
PEACE SIGN, TAKEN ON THE 23" OF APRIL, INSIDE PANATAG SHOAL, WEST PHILIPPINE SEA.

RECOMMENDATIONS:

1. THE BUREAL SHOULD SEND IT5 MARINE BIOLOGETS OR OTHER EXPERTS TO UNDERTAKE A
STUDY INSIDE THE SHOAL IN ORDER TD HAVE A FROPER ASSESSMENT OF THE DAMAGE
THAT THE ILLEGAL ACTIVITIES OF THESE CHINESE FISHERMEN HAVE BROUGHT UPON THE
SHOAL AN ITS RESOURCES. IF FOSSIBLE, IT MAY OPT TO SEND THE MV/DA-BFAR AS 1T MAY
BE ABLE TO CONDUCT A MORE EXTENSWE AND THORDUGH STUDY OF THE SAME.

2. THE BUREAU SHOULD MAINTAIN PRESENCE AT THE SHOAL AS MUCH AS POSSIBLE, THE
DALY ACTWITES OF THE CHINESE FISHERMEEN SHOULD BE PROPERLY DOCUMENTED AS
THEY MAY BECOME USEFUL AS EVIDENCE SHOULD THE PHILIPPINE GOVERNMENT ELEVATE
THE MATTER TO THE PROPER INTERNATHINAL FORLIM.

3, THE BUREAL MAY ALSD CONSIDER RELEASING THE PICTURES THAT WE HAVE GATHERED TO
THE MEDIA 1IN ORDER TO SHOW THE WORLD THAT YES, THERE ARE STHL CHINESE
FISHERMEN INSIDE THE SHOAL AND THAT THEY CONTINUE TO ENGAGE IN THEIR ILLEGAL
ACTIVITIES UNDER THE PROTECTION DF THE CHINESE GOVERNIMENT.

NETE: OME OF Tl MOTUSES o) TS ATPOET BAVE BIEMN EDTID KROREEDVIGEAND G ALTERED Omy Y (M PRESS) OF BRSHTMELS FTC NG
WEID0RE LT F=0T0 BN SRY. T DY WA NEADZ OFCLT IO ENSAIRCE Thdl ICTLRRES SO0 LAk oo aND i ST rDaTeom OF SUSECTE k.
FOTOREE i TS0 D8 G ALA A TERED TFATE &S TACEW Uikt 11 DORCE CRMERA AN BIFT JSTORED i SUE CLgTRDY
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign
Affairs of the Republic of the Philippines, No. ZPE-080-2012-S (24 May 2012)
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EXTREMELY URGENT/CONFIDENTIAL

SFA

~ Beijing PE

Meeting with Department of Boundary and Ocean Affalrs on Bajo de -

.Masinloc standoff .

24 May 2012
ASPAC
oupousococo . IPE - @gg 2@@2 5

Reurfax PE-29 ASPAC-2012-S | was able fo secure a meetlng wrth Director Generaf
Deng Zhonghua of the MFA Department of Boundary and Océan Affairs at 3:00 p m.

this afternoon.

Following the Depa_rtment’s‘instructions_.,. | personally h‘a‘nd'e_d over the Embassy's Note
Verbale regarding the Department's Note No. 12-1371 to DG Deng and conveyed the
five points raised in PE-ASPAC-2012-S. | also raised the following questions:

1.

The Philippine side already responded to the Chinese side's requests, and would
like talks to continue. The Philippinie side believed this was. dlso the Chinese -
side’s wish. The Chinese side seems to be ¢losing the door to further dlscussmns
on withdrawal of vessels. Why is this?

There seems to be mixed signals from the Chmese side. By startlng dISCUSSIonS
on sdvereignty, there is not much room to maneuver on the issue of withidrawal
of vessels. Sovereignty is not an issue that can realistically be expscted to be

‘solved within a short span of time. So is it the mtention of the Chinese 31de to

prolong the current standoff?
Does the Chinese side have any proposals it would ilke to make beyond its 7

statement on dxscussron of soverelgnty'?

DG Deng responded as foilows

In the afternoon of Tue’sday, the Philippine side made representafions fo. |
Ambassador Ma Keging and handed over a protest Note. The Philippine
Embassy also made representations. China cannct by any mearis accept the

~ Note and representations imade by Manila and by the Embassy.

As China made its position to the Philippines many times, Huangyan Isfand is an
integral part of its territory. There is no dispute over the territorial sovereignty
of Huangyan Island. Huangyan {sland waters are China’s traditional fishing -
grounds. Chinese vessels, including government vessels and fishing vessels, are
conducting operations in Huangyan Island waters and this falls within China’s
own sovereignty. The Philippines has no right to make accusatlons or
demonstrations against this.

DG Deng said “| have learned from the Note of the Philippines, that on April 10%,
the Philippines has used force to-harass Chinese fishing boats afid fishermen
and apart from that the Philippines also intended 1o arrest and prosecute Chinese
fishermen. | am deeply shocked about it and Iwouid Iike to take this opportunity
to raise our protest about this.”

DG Deng also referred to Article 2.4 of the United Nations Charter, saying that on
10 April, the Phlllppmes used a warship to harass unarmed Chinese fishermen.
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This is a sign of the use of force. Since Aptil 10, all actions of the Philippines in”
Huangyan lsland are in violation of Chinese ferritorial sovereignty. The
Philippines is now citing Article 2.4 — China believes that it is the Philippines that
has violated this Article and China deeply regrets this.

Recently, China believes that the Huangyan Island incident on the whole has
been easing gradually. However, some.actions. of the Philippines have still
worried China.

Only a couple of days ago the Philippine Secretary of Foreign Affairs stated in
public that countries like the US, Japan, ROK and Australia could provide military
support to the Philippines. The Philippines has-also been playing up the issué of
buying arms from abroad. DG Deng stated *I don't know what is the intention of

‘the Philippines. Dogs the Phlhppmes want to threaten China through force?”
Yesterday, at a high level meeting in the UN about the role of member states in

mediation, the Philippine side referred to the issue in Huangyan Island.

China has told the Philippines many times that the Philippines: should refrain from
complicating or éscalating the matter. Even if the Philippines has done some
actions to de-escalate, recent incidents have shown that the Philippines still
wants to complicate/escalate the matter. E

As the two countries are working through diplematic consultations,; the

: Phlhpplnes suddenly summoned the Chinese Ambassador and made
representations. China also leared that the Phlhpplnes dlstrlbuted a Dlplomatlc

Note to member states of ASEAN countries. :

Does.the Philippines want to continue fo escalate the incident?

In Huangyan Island waters, the Philippines has not responded to China’s request
to withdraw all vessels. Senior officials are stirfing up public emotions of the
Filipino people and encouraging them to land on the island and erect Philippine
flags on the island. Actions such as landing and erecting flags were stopped. But
recently, small vessels and some people have [anded on some rocks and
erected some “pole-like things”.

Recently, BFAR also stated that it wants to deploy ﬁshmg tools ke * payao""' in
Huangyan Island waters.

All these actions of the Philippines made Chlna concerned China fears that the
Philippines wants to maintain long-term presence and waits for an epportunity to-

ocecupy the island. In this case, China has no other option but to engure that

Chinese government vessels stay in reievant waters and -remain on high alert.
On May 7, VFM Fu Ying made representations to the Philippine side. Since then,
the Philippine President and some officials have done somethmg and said some
words about easing the tension about the Huangyan Island incident. On various
occasions of China’s engagement with the Philippines, China has noted the

.moves and words of the Philippines to help ease tensions.

However, China has noticed that the Philippines had some words and actions
that have aggravated the situation. Such words and actions of aggravation run

-counter to words and actions of the Philipping President and senior officials to

ease the tension. This has made it very difficult for China to judge the true
intention and consideration of the Philippines.

Atthe moment, the most important measure to deal with the Huangyan Island
incident is that the Philippines should respond to China's request squarely. The
"Philippines should withdraw its vessels from Huangyan Island waters, particularly
government vessels and stop provocations. in Huangyan Island waters.
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The Philippines should truly go back to the track of bilateral diplomatic . |
consultations. The Philippines should send a clear and consistent message. The
Philippines should step up efforts and work with Ching to appropriately address

this issue.

- DG Deng also. reiSpo._nd.ed for "tilj,e_.re,p.resenltat'iohs Lmade, as fOlOWS: - i i

On my comment that the Philippine commitment as observed af the highest level
of national leadership and the lack of Chinese commitment fo defuse the tension
in the Huanyan Island, China doges not accept the accusation. In fact, since April
10, when thé Philippine warship harassed Chinese fishermen and vessels with
force, the Chinese side has acted with maximum restraint to prevent the
worsening of the situation.

There have been no Chinese words or actions to escalate the situation at the
multilateral level; on the diplomatic front or in the media. Nor has Chlna taken
any action onthe ground in Huangyan Island waters.

Recently some senior officials of the Philippines have been stlrrlng up publrc
emotions, encouragmg them:to take provocative actions. This. has made China

worried about the intentions of the: Philippines.
In order fo prevent a further worsening of the sﬂruatlon Chma has no other optlon

but to ensure that government vessels would be on:high alert. -
‘On my comment that the Philippine responded to.Chinese requests but Chma is

closing the door to-diplomatic consultations, China can by no means accept this
accusation. Since the outbreak of the incident, Chiha has been stressing that the
incident should be property addressed through bilateral diplomatic negotiations.
Even after the unilateral announcement of the Philippines to suspend diplomatic
draiogues with the Chingse Emibassy in Manila, the Chinese side still adhered to
its position of handling: the. matter through blfateral diplomatic consultation. .

The Chinese Embassy in Manila and the Chinese Ambassador have made every
effort to maintain dlplomatrc engagement with the Philippine s;de :

n Beumg, VFM Fu Ying and DG Deng have malntalned regular contact Wrth the
Philippine CDA on how to properly address the issue. _
China has also put forward suggestions and requests on how to address the
issue. DG Deng said “Frankly speaking, our plan was that we could receive a
positive response from the Philippine side this Monday or Tuesday. However, we
regret to see-that the Philippines has summoned the Chinese Ambassadorin
Manila and sent a note of protest to her. We are deeply regretful about this.”

On the Philippine side’s comment that in diplomatic engagement, the two sides
should not talk about sovereignty, that two sides should put aside the issue and
focus on specific measures, DG Deng stated that theré is no room for
discussion on the sovereignty of Huangyan Island. Huangyan Island is an
integral part of Chinese territory. There is no dispute whatsoever on this.
China hopes. that the Philippines can carefully study Chlna s requests and
suggestions. _

DG Deng also took the opportunity to reiterate that China is committed to
addressing the Huarigyan Island incident through diplomatic channels. This
position has not changed. ,

China hopes that the Phlllppmes can give a pos;tfve response to China's request, _
withdraw all vessels particularly government vessels, and truly go back to the
track of diplomatic consultations and work with China to address the issue.
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4,

x DG Deng expressed the hope that the Embassy will report China’s positions and
counter-reépresentations back to Manila as soon as possible. Meanwhile, the
Chinese Embassy will send a counter-Note to the Philippine Note. '

i responded that the Chinese side is fully aware of the Philippine position regarding Bajo

de Masinloc. | said that the Embassy-will definitely- convey MFA’s concerns to Mariila,
and expressed the hope that both sides Would exert efforts to resolve the i issue
peacefully and dlplomatlcaﬂy

On the way out of the meetlng room, | mentioned that it is very difficult to negotlate on
the withdrawal of ships if the Chinese side were to insist on sovereignty issues because
this would take a long time to conclude. [ also said that as per Ambassador Ma,
sovere[gnty i$ the cause and it is patt of the solution, so it will need to be d|scussed DG
Deng reiterated that there must be some misunderstanding, because for the Chinese
side, there is no dispute on sovereighty. Huangyan Island is indisputably part of China's
territory. I'replied that China also knows the Phlllppme posmon on Th!S -So if both
posmons are l|ke this, how will the issue be resolved’?

Acc_ord.;:ng; to D.G_ Deng, they were th'mk't'ngg_ -the'y- -woul'd get a positive response from the
Philippines by Monday or Tuesday, but instead Manila summoned the Chinese =~
Ambassador. | said that we sent the protest note because they increased their vessels
in the area. DG Deng replied that they were on high'alert due to their fear that'there will
be ships going thete {like Faeldon although his name was not specifically mentioned). |
answered that the proposed trip was stopped by the Philippine President. DG Deng
asked if the Ph|l|ppmes can assure China that similar mc:dents (such: as more Philippine
shlps gomg to the area) wrll not take place

DG Deng added that the: proposal earlier made by the Philippines on negotiations
(possibly referring to the 6—p0int proposal} Was' rrrelevant First Secretary Ducrocq
also added that as per the newspapers, the “payao” is to be deployed In the terntonal
seds of the Phlhppmes not-far from its coastlme

For the Department's infarmation.

J’M
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Report from Angelito A. Arunco, et al., FRPLEU-QRT Officers, Bureau of Fisheries and Aquatic Resources,
Republic of the Philippines, to Director, Bureau of Fisheries and Aquatic Resources, Republic of the
Philippines (28 May 2012)






May 28,2012
MEMORANDUM
FOR : The Director
This Bureau
THRU : The Chief
FRPLEU/QRT
FROM : Angelito A. Arnuco
Rolly T. Carpio
. Carlite D. Santos ¥
FRPLEU/QRT Oiﬁcers
SUBJECT : FIFLDWQORK REPORT UPDATE RE:: Travel Order
No. 1342 & 1444 dated May 10, 2012 & May 18, 2012
Respectively. .

This activity i3 in compliance with' the instruction of our Director thru the Chief of
FRPLEU-LEQRT to conduct monitoring of fishing activities of Chinese fishing vessels
and patrolling of Chinese Monitoring Patrol Vessels in the disputed territory of
Scarborough Shoal. These efforts is done together wiih the Philippine Coast Guard and
our office the Bureau of Fisheries and Aquatic Resources not to engage battle in their
Navy and Maritime Vessels or pose a threat to Chinese Nationals but to establish our
presence in the area.

We proceeded in the on the first day and surveyed the latest position of Search and
Rescue Vessel 3003 and MCS vessel 3001 at Latitude 15 degrees 12 mins and 16
seconds North and Longitude 117 degrees 40 mins. and 17 minutes East. There were
two (2)Chinese Marine Surveillance and one (1) Chinese Fishery Law Enforcement
Vessel in the area plotted at Latitude 15 degrees ¢ mins and 27 seconds North and
Longitude 117 degrees 51 mins and 32 seconds East. There were also eleven (11)
Chinese Fishing Vessel and three (3) Filipino Fishing Vessel inside the Scarborough
Shoal. The weather was partly cloudy with moderate seas and the visibility was fairly
good. On the third day an Aircraft of the Philippine Coast Guard was sighted also
conducting monitoring of activities in the area.

The following are the reports and observations furnished to us by our the Philippine
Coast Guard on Board MCS 3008 :
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OUTGOING DISPATCH

- MCS-3008 -
MSG NR  PRECEDENCE DATE TRANSMITTING INSTN
141 E -p- 271030H MAY 12 H/N
FM: CO, MCS~3008 DRAFTED BY: LTJG JS SEROTE PCG
TO: C, CGDNWLZN APPROVED BY: CDR BO CORPUZ PCG

INFC:

CPCG (ATTN: CG2/CG3/CGAC) /
AC, CGFLEET (ATTN: F1/F3) /
AC, CGRF (ATTN: R1/R3) /
SOPA*RBD RAE-8%1/ ‘
€O, SBRV-003/C0, MCS-3001

RELEASED BY:

LTJG J5 SEROTE PCG

SECURITY CLASSIFICATION: UNCLAS

PRECEDENCE :

PRIORITY

BT

. UNCLAS X CITE MCS3008-0512-141~X

1. .THE FOLLOWING WERE THE DETAIL
WHILE THIS UNIT WAS ON ITS WAY

MAY 12 CLN ’ :

QF EVENTS THAT TRANSPIRED
TC SCARBOROUGH SHOAL CON 26

A} O/A 1550H CMM AT LAT 15 DEG 5 MINS 18 SECS N AND LONG 117

DEG 57 MINS 25 SECS E WITH ALFA DISTANCE OF APPROX SEVEN
{(7) NM FM SCARBOROUGH SHOAL CMM THIS UNIT SIGHTED CHINESE
MARINE SURVEILLANCE VESSEL (CMS) 71 ADVANCING TOWARDS THIS
VES POSITION X ALFA FEW MINUTES AFTER CMM SAID CMS
INCREASED SPEED AND AT LES3 THAN 100 YARDS FM OUR POSITION
CMM SUCH CMS ATTEMPTED TO CROSS THIS UNIT'S PORT BOW X THIS
UNIT RESPONDED BY TINCREASING SPEED TG 20 KNOTS AND
ALTERING COURSE TG THE STARBOARD AND THEN PASSING THROUGH
THE REAR OF THE CMS 71 IN ORDER TO EVADE A POSSIBLE IMPACT

X

WHEN THIS UNIT WAS ABLE TO EVADE THE FIRST DANGEROUS
MANEUVER COF CMS 71 CMM THE SAME VESSEL IMMEDIATELY SWINGED
TO ITS STARBOARD AND AGAIN ATTEMPTED TC CROSS STARBOARD BOW
OF THIS VESSEL X AGAIN CMM IN ORDER TO AVOID ALFA POSSIBLE
COLLISION ENSUED RBY THIS SECOND INTENTIONAL ACTICON OF CMS
71 CMM THIS UNIT IMMEDIATELY MANEUVERED HARD PORT RIGHT
BWAY AND THEN PASSED THROUGH THE REAR OF THE SAID CMS X

—

C) AFTER TWICE STEERING CLEAR FROM POSSIBLE COLLISIONS BROUGHT

ABOUT BY THE DELIBERATE MANERUVERS OF CM3 71 CMM ANOTHER
CHINESE SERVICE VESSEL CMM THE FISHERY LAW ENFORCEMENT OF
CHINA (FLEC) 303 STEERED TOWARDS OUR POSITION AND THE SAME
AIMED TO- CROSS THIS UNIT'S STARBOARD BOW X INSTANTLY CMM
THIS UNIT REACTED BY INCREASING SPEED TO 22 KNOTS AND
SWERVING TOWARDS THE REAR OF FLEC 303 X

THIS UNIT MAINTAINED SPEED ON ITS WAY TO BRP CORREGIDOR -
(RE-891) TO DELIVER PROVISIONS WHILE CM3 71 CMM FLBEC 303
AND CMS 84 WHICH WAS APPRCOX 2 NM AWAY PURSUED THIS VESSEL

e




E)

F

—

[}

=

L

K}

UNTIL THIS UNIT WAS ABQUT ALFA FEW DISTANCE AWAY FM AE-891

X .

O/A: 1652H CMM WHILE THIS VESSEL WAS ALONGSIDE AE-891 CMM
CHINESE SERVICE VESSEL B84 CMM PASSED THROUGH . THE
STARBOARDSIDE OF OUR POSITION AT ALFA DISTANCE OF LESS THAN
100 YARDS X THIS VESSEL EVENTUALLY STOPPED AND POSITIONED
ON THE PORT QUARTER AT ALFA DISTANCE OF APPROX 500 YARDS FM
CUR POSITICN X FURTHERMORE CMM ANCTHER CHINESE VESSEL CMMY
FLEC 301 CMM WAS STATIONED AT THE PORT BEAM WITH ALFA
DISTANCE OF ABOUT ONE THOUSAND (1,000} YDS X

O/4 1718H CMM UPON CHECKING THAT‘. THE HIGHEST TIDE HAD ONLY
DROPPED BY ONLY FEW METERS CMM THIS UNIT DECIDED TO PROCEED
AT THE SCARBOROUGH SHOAL’S BASIN X

WHILE THIS OUNIT HAD ALREADY ESTABLISHED ALFA FEW DISTANCE
AWAY FM ARE-891 CMM CMS 84 BEGAN TO CHASE OUR VESSEL X
SENSING THAT CMS 84 WAS AIMING TO CROSS THROUGH THE BOW OF
THIS VESSEL CMM THIS UNIT INCREASED SPEED WHICH EVENTUALLY
CAUSED THE CHINESE VESSEL TO BE LEFT BEHIND BY A FEW YARDS
X

WHILE THIS UNIT CONTINUED TO STEER TOWARDS THE SHOARL'S
BASIN (MM SPOTTED AT ALFA DISTANCE WERE THREE (3) CHINESE
SERVICE SHIPS MOVING TOWARDS THIS VESSEL'S POSITION CLN
FLEC 303 CMM CMS 71 AND FLEC 306 X WEEN FLEC 303 WAS
ALREADY ABOUT 50 YARDS FM THIS VESSEL CMM SAID CHINESE
VESSEL IMMEDIATELY ALTERED COURSE AS IF CROSSING TO OUR
STARBOARD BOW X HOWEVER CMM WHEN FLEC 303 WAS ALREADY DEAD
AHEAD OF THIS UNIT CMM THE CHINESE VESSEL DECREASED SPEED
AND ESTABLISHED ALFA BLOCKING POSITION X THIS UNIT RIGHT
AWAY SWERVED TOWARDS THE REAR OF THE CHINESE VESSEL T0
EVADE A POSSIBLE IMPACT X

AFTER FLEC 303 C¢ THIS UNIT SIGHTED CM3 71 MOVING FAST
TOWARDS OUR POSITION X AGAIN CMM BECAUSE OF QUR SPEED CMM
CMS 71 WAS ONLY ABLE TO GET NEAR QUR POSITION FROM ALFA
DISTANCE OF APPROXIMATELY 70 YARDS ON OUR PORTSIDE X AT
THIS POINT CMM BEHIND WERE TWQ (2) CHINESE SERVICE SHIPS
CHASING QUR VESSEL CLN CMS 84 AND FLEC 303 X

ON OUR ROUTE TOWARDS THE BASIN CMM THIS VESSEL S8IGHTED
THREE (3) CHINESE FISHING VESSELS AND FLEC 306 ON ALFA
BLQCKING POSITION NEAR THE LONE ENTRANCE INSIDE THE SHOAL X
FURTHERMORE (MM THREE {3} CHINESE SERVICE SHIPS WERE NOW
CHASING THIS UNIT WITH CMS 71 JOINING CMS 84 AND FLEC 303 X

AFTER BEING ABLE TOC POSITION FEW YARDS M THE ENTRANCE OF
THE BSHOAL AND REVIEWING OUR PREPARED SAFE WAY POINTS CMM
THIS UNIT DECIDED TQ ENTER THE SHOAL’S BASIN BY PASSING IN
BETWEEN THE THREE (3) CHINESE FISHING VESSELS (CFV’'3) AND
FLEC 306 WHICH WAS FAST MOVING TOWARDS OUR LOCAPTION X THIS
UNIT CONSIDERED SUCH PATH AS THE ONLY POSSIBLE WAY TOWARDS
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THE BASIN BECAUSE OF OUR SAFE DISTANCE FROM THE CFV’'S AND
FLEC 306 IN WHICH (MM ALL THE WHILE SEEMED TO HAVE GIVEN
WAY FOR THE ENTRY OF THIS VESSEL INSIDE X HOWEVER CMM &S
THIS UNIT WAS ON ITS WAY TOWARDS THE BASIN CMM SHIP'S
PERSONNEL SIGHTED TWO (2) MCOORING LINES WHICH WAS PLANTED

" BY CFV'S OBVIOQUSLY INTENDED TO IMPEDE OUR MOVEMENT TCWARDS

M

~

N}

THE SHOAL’S BASIN X WHILE THIS UNIT STOPPED ENGINES AND
THEN MANEUVERED BACKWARDS TO AVOID THE LINES CMM CREW OF
THE CFV'3 FM WHICH THE LINE CAME FROM AND FLEC 306
SUDDENLY ECHOED CHEERS AND CLAPPED HAND3 X AT THIS POINT
CMM FLEC 306 WAS ALREADY ON A BLOCKING POSITION FEW YARDS
DEAD AHEAD OF THIS UNIT X

WITH THE LINES PLANTED BY THE CEV'S CMM FLEC 306 POSING A
BLOCKADE AND THREE (3) CHINESE SERVICE SHIPS POSITIONED AT
THE REAR CMM IT WAS EVIDENT THAT ALL EFFORTS BY THE CHINESE
VESSELS WERE ALREADY EMPLCOYED IN ORDER TO OBSTRUCT OUR
ENTRY TO THE SHOAL’S BASIN X NEVERTHELESS CMM WITH THE
SHEER DETERMINATION TO COMPLY WITH THE DIRECTIVE FROM
HIGHER UPS' FOR THIS VESSEL TO GO INSIDE THE SHOAL’S BASIN
COUPLED WITH THE COURAGE THAT THE OFFICERS AND CREW EXUDED
ON SUCH SITUATION CMM THIS UNIT SPED UP (MM MANUEVERED EARD
TO THE STARBCARD AND SWERVED TOWARDS THE ASTERN OF FLEC 306
X

THE SCENARIO WENT WORSE THIS TIME WITH ELEC 306 GOING ALL
ENGINES BACK AND DETERMINED TOC RAM OUR VESSEL X
NEVERTHELESS CMM THIS UNIT CONTINUED TO EMPLOY SPEED AND
IMMEDIATELY MANEUVER HARD LEFT WHICH WAS JUST ENQUGH TO
DODGE FROM THE DELIRBERATE INTENTION OF SAID FLEC WHICH WAS
JUST ABOUT 10 METERS AWAY ON OUR PORTSIDE AND AT THE SAME
TIME CMM TO EKEEP THIS VESSEL SAFE FROM A SHALLOW AREA
BPPROXIMATELY 25 YARDS AWAY ON THE STARBOARDSIDE X

G/A 1805H CMM AFTER AVOIDING THE CHASE CMM HARASSMENT AND
INTENDED SABOTAGE CMM FINALLY CMM THIS UNIT WAS ABLE TC
ENTER THE SHOAL RASIN SAFELY AND ANCHORED AT LAT 15 DEGS
08.675 MINS N AND LONG 117 DEGS 49.439 MINS E ¥

THE FCOREGOING SERIES OF EVENTS WHICH TRANSPIRED WHILE THIS
UNIT WAS ENTERING THE SHOAL’S BASIN WERE ALL SUPPORTED BY
PHOTOS AND VIDEO COVERAGES THAT THIS UNIT INTENDS TO SUBMIT
UFON RETURN TO PORT X

FOR INFO AND REF X

BT

abv/TOD




For your information and perusal.

ROLLY T. CARPIO

ITC A. ARNUCO
QRT Officer

FRPLEU Officer
R
CARLITO D. TOS v
QRT Officer

NOTED:
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Memorandum from Commander, Naval Forces Northern Luzon, Philippine Navy, to the Flag Officer in
Command, Philippine Navy, No. CNFNL Rad Msg Cite NFCC-0612-001 (2 June 2012)
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PHILIPPINE NAVY
HEADQUARTERS NAVAL FORCES NORTHERN LUZON
Naval Station Ernesto Ogbinar, Poro Point
San Fernando City, La Union
O/NF2 02 June 2012

From: Commander, Naval Forces Northern Luzon
To:  Flag Officer in Command, Philippine Navy
Attn: AC of NS for Intelligence, N2

Subj:  After Air Reconnaissance Mission Report
Encls: Pictures

Ref: CNFNL Rad Msg Cite NFCC-0612-001

1. Reference: Radio Message Cite NFCC-0612-001

2. Anent above reference, PNI 312 under the command of LT BRANDON C
BELANDRES PN, conducted naval air patrol and aerial surveillance over West Philippine
Sea and the Scarborough Shoal on 020705H to 1035H June 2012 in order to provide
an update of the maritime operating picture in the area.

3. The detailed chronology of events are as follows:

Date / Time Activity / Events
020705H June 12" | PNI-312 Departed Sangley Pt, Cavite City enroute. to Scarborough Sheal
to Fernando City Airport to conduct Naval Alr Patrol over South West
Coast of Northern Luzon while enroute to San Fernando City La Union.

0717H [ Qver Corregidor-at 3.000 Ft and-Climbed to 7,500 _

07.25H Established contact with NENLOC VO 18-NM Southwest off Subic.

0804H Established contact with PCG SARV 002 reported IVO off Channel 9.

0835H Started descent to 2,5C0 Ft. )

0843H IVO K12* sighted three (3) contacts Southeast off Scarborough Shoal
heading North.

0846H VO J12* and sighted multiple contacts and commenced aenai
photography/surveillance.

0852H VO G10* sighted twenly eight (28) Chinese fishing - vessels trawling

alongside each other .There are floatation devices sighted believed
intended to obsiruct the passage to the shoal.

0857H VO D 6%, sighted BFAR vessel as reported by SARV002.

0900H Made another pass heading south IVO C2* to H2 and heading east VO
13 to 112°. ,

090CH Established contact with PCG SARV002 which confirmed the presence

of four (4) Chinese Fisheries Law Enforcement Command vessels lined
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up VO Gt1* to H10, five (5) Maritime Surveillance ships and twenty
seven (27) fishing vessels IVO F8, F9, G8 and G9.

0803H Naval Air Surveillance over Scarborough Shoal terminated.

0930H Sighted one (1}tanker vessel 35NM NE off Scarborough Shoal heading ;
North.

1020H Sighted two (2) Ol tankers transiting north IVC 55 NM Southwest off
San Fernando City

1030H Landed San Fernando City Airport.

*Based on Naval Air Group Grid Chart of Scarborough Shoal

4, The findings of the mission are to wit:

a. That the Chinese deployed about 28 utility boats across the southeast
entrance of the shoal and rigged them together by rope to establish a makeshift boom or
barrier;

b. That one (1) Chinese Marine Surveillance vessels was observed at about 4
NM SE from the shoal and steaming at a northerly direction;

¢. That one (1) CMS Vessel with Helicopter onboard was seen lying to 2 NM
ESE from the shoal; '

d. That four (4) Chinese Fisheries Law Enforcement Command (FLEC) Vessels
along with utility boats and seventeen {17) Chinese fishing vessels were sighted 1.5 NM East of
the Shoal

e. Inside the shoai, the only Philippine-flagged vessel observed was the BFAR
vessel, while about twenty three (23) othersvessels are Chinese-flagged.

5. The makeshift barrier deployed at the southeast entrance of the shoal made up
of fwenty eight (28) utility boats is likely designed to disgourage if not prevent the
ingress/egress of Philippine vessels fo the shoal. The Chinese may be awaiting the departure. of
the lone BFAR vessel siill on station inside the shoal before deploying a more robust barrier at
the shoal’s entrance. This recent action poses a danger to safety of life at sea among Philippine
fishermen, who use the shoal as a shelter during the typhoon season (o mitigate the effects of
the southwest monsoon,

8. Also noteworthy was the presence of Chinese vessels with higher freeboards,
deployed just outside the entrance of the shoal, The configuration of the vegsel suggests these
are tugboats or support vessels capable of operating at higher sea states, which are used in
reprovisioning the Chinese vessels inside the shoal. Rubber boat were also noted patrolling
outside the shoal,
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7. There are no indications yet of construction of permanent structures inside the
shoal. However, given the preponderance of Chinese vesseis inside and outside the shoal, they
have established clear dominance -in the stand off. The only missing component are the
transport ships carrying construction matenals and personnel, which will most likely be coming
from Hainan Island as well.

8. For information and reference.

CAESAR C TACCAD
COMMO AFP

Encls: a} Disposition of Vessels IVO Scarborough Shoal
b} Pictures
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Picture of utllity boats across the south east entrance of the shoal rigged together by a rope
o establish a makeshift boom or barrier.,
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One of the Chinese Marine Surveillance Vessel along with other Chinese Fishing vessels
sighted at vicinity four NM south east from the shoal steaming northerly direction.
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One of the CMS vessels with bow number 38 which has a helicopter on board lying to at
vicinity twe NM east southeast from the shoat.
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign
Affairs of the Republic of the Philippines, No. ZPE-110-2012-S (26 July 2012)
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~ CONFIDENTIAL

To:  SFA : . g ,‘
Fr:  Beiling PE ' .

Re: Informal talks with MFA on Scarborough Shoal

Dt 26 July 2012

Rt: - ASPAC -

Cc: OUP, OUSOC- OCO

Cn:

ZPE- 110. Z@‘EZ 5
1. Embassy officials invited officials from MFA's Department of Boundaries and Ocean
- Affairs for luncheon on 24 July 2012. Attached are the summary of pornts and the

Aide Mempoire on the talks.

2. The objectives of the talks for the Embassy were fo elicit a more recent reading of
~ 'China’s post—AMM/ARF/PMC views and reactions to the proposal which [ conveyed
to Vice Minister Fu Ying at our first meeting on 3 July, as reported in ZPE-093-2012-

S of 4 July 2012 on-a set. of rules of engagement or modus vivendi around the Bajo

de Masinloc and a bilateral consultation meohamsm fo discuss. issues besides

soverezgnty

3. The "Embassy was prepared to adjust the talking points and its strategy later
- depending on China's response and if China appeared unwilling to budge on any of
our proposals. The most important thrng at this point is to probe what carrots to
dangle to the Chinese side to entice them to leave the area’ to start the. process of

consultation.

4. Earlyin the Iun'c_he'on, the Embassy decided not to breach the subject of the Bilateral
Consultation Mechanism and the modus vivendi to énsure that there was full focus

* on the issué of China's:withdrawal, and in order not to give China an opening to trap
the Philippines into drscussrons of a modus- vrvendr while: their vessels remarned in

the area.
5. The Embassy’s initial impressions are as follows:

a. The Philippine side should not expect the Chinese to easily agree to withdraw
their vessels from the Bajo de Masinloc. The presence of Chinese vessels
apparently has approval from the highest level (party Central Committee, PLAN
and State Council) .and MFA is a mere conveyor. of Chinese position and
apparently has no authorrty to negotiate on matters related to the vessels. -

b. However, the door on this issue, although not open, appears not to be completely
shut either. The opening, however, is just a mere crack/sliver and could slam
shut at a sign of what the Chinese consider “provocation.” Hence; it would seem
we are in for the long haul (in Chi-n_ese te-rm_inoiogy ‘when the time is ripe”).

c. At best, China may take incremental steps to decide “not fo send” government
vessels (as opposed. to wrthdraw’ ), and then again, only very tentatively will
withdraw depending on “orogress of developments” or responses to their
oondltrons (e.g. not raising the issue in international forums no rnvo[vement of
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other parties such as the US, Japan, etc.) which are unspecified. As the
Phll!ppme side has seen over the past three months, they may use every litlle
action/response or lack thereof from the Philippines to justify their continued stay
and not to start talks.

The Chinese seem amenable and may not vigorously objeot. to the p_r_esen'ee of
civilian' fisheries vessels (BFAR) but may do so only very hesitantly and
watchfully at first. :

There is an absolute lack of trust in the Philippines. The Chinese side does
want to talk, and sometimes, despite itself, ackniowledges the good relations with
the Philippines. However, at this point, when the Chinese public has been
conditioned to consider the Philippines as the “interloper” and “aggressor” to
unite the country behind the current political leadership and policy, while the
leadership is undergoing transition, it will not be easy to convince the government
to change its po!;cy Suspicien remains very high and, if they talk, more than
anything else, it is with the end of wanting to show the pubhc the hard line being
pursued to teach the Philippines a lesson and to know what the Philippines is-up
to. For example, when the Embassy extended its invitation for lunch, MFA
insisted on hosting the lurich, and only after several attempts by this Embassy
did MFA acquiesce o, accept that the Embassy host the luncheon. This shows
how much “on alert” the MFA is with regard to the Philippines, and how important
it is for them to dominate the talks. In light of this; | have not yet asked for
another meeting with Vice Fore;gn Minister Fu Ying, but am actively seeking
meetings with. other possible interlocutors,

It is not absurd to suppose that, after having done the math and studied various
independent analyses/commentaries of experts; academicians and think-tanks,
China fears the uncertain outcome of infernational arbitration on the matter of
sovereignty, and this drives China’s strofig negative response to any suggestlon
of international adjudication and its determlnation fo read our intentions before
agreeing té any of our proposals .As the MFA said, in its eyes, losing territory
would be equivalent to 21% century humiliation by a small country that China as

~ the world’'s 2™ economic power will not be able to abide by. China may also be
“hesitant to start bilateral talks on issues besides sovereignty as it does not trust

us not to slip in the soverelgnty issues at the talks.

6. Although ft has not been expilcltly stated, Chma appears to be settlng conditions for
its agreement to hold the bilateral talks, viz:

a..

b.

that the Philippines accept the nine-dash ling;

that the Philippines not___ invite olitside (US, Japan, Australia, ete.)
sUpport/involvement in the WPS issue; and o

that Just to start talks on the ASEAN China Code of Conduct, the Philippines
agree to China’s conditions. _

7. ltisthe Embassy’s view that while it is imp'oi'*tan_t that Ph-China bilateral talks start at

the earfiest opportunity, China should not be ailowed to set conditions especially with
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regard to accepting the nine-dash line since according o hlstorlarrs political °
commentators (the latest being Singaporean Kishore Mahbubani — a copy of his
article is attached) and academic experts, it has no basis in intemational law or
UNCLOS. However, the Embassy recommends that the Philippines no longer
invalve other countries especially the US. As Secretary of State Hillary Clinton and
senior US officials have repeatedly stated, the US takes no sides in the territorial
- disputes in-the South- China Sea-and would prefer that the disputes-be settled -

among contending parties, in a manner consistent with international law and without
coercion or the use of force. Political/security cooperation with non-regional
countries besides the US and Japan -could be sought to build up maritime civilian
(BFAR, UP) capability. The Embassy gathered that at the recent visit to Beijing of
the US National Security Adviser Thomas Donilon, the WPS/SCS issue was not
discussed so both the US and China are working to make it recede from their
bilateral agenda. .

8. The Embassy strongly recommends that in preparation for the ASEAN Summit in
November, the Philippines intensify its efforts to seek the support .of its ASEAN
pariners, pamcularly the original ASEAN members and other claimant countries,
invoking various. ASEAN statements, declarations and agreements, including the
Treaty of Amity and Cooperation (TAC), the Manila Declarafion on the South China
Sea, the Declaration of ASEAN Concord 1l (Bali Concord), the Declaratlon on the
Conduct of Parties in‘the South Chma Sea and Its gmdehnes gte. .

9. For instance, the Philippines shotild start early on s._ee_klng Brunei's support for. its
initiatives in preparation for that country’s chairmanship of ASEAN hnext year,
emphasizing the need for a strong and united ASEAN position an the South China
Sea issue. We should also elicit Thailand’'s support as the incoming coordinator of
the ASEAN-China dialogue. We should also strongly and openly supp.ort the
Indonesian FM's initiative that Indonesia could update other countries on.the issue
wheh it atfends meetings of countries (e.g. NAM, G20, etc.) where it participates as

" representative countries in Southeast Asia, also in appreciation of the FIM's efforts to
_salvage ASEAN's collective image after the disaster in Phnom Penh. '

10.The Department may also wish to consult UP Professor Jay Batongbacal whose
research stating that a 1916 Ph Supreme Court decision over a shipwreck in
Scarborough' Shoal bolsters Manila’s territorial claim has been quoted in the South
" China Morning Post (please see Hong Kong PCG’ s fax ZHK-101-12-8).

11.For the Department’s consideration.

SONIA CATAUMBER ZRADY
Ambassador
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“INFORMAL TALKS — SUMMARY
24 July 2012

The Philippine side conveyed the following p_oir'_\ts:

. 2

L

Talks during this informal luncheon are candid, so it would be good for both SIdes
not to release any part of it to the media,

The Philippines’ pure intentions were manifested by the immediate Wlthdrawal of
the navy vessel wh:ch responded first to the sighting of illegal catch by the

_Chinese fishermen. T.h_lS. p.oxnt has been made many times and both sides

should move on.
The Chinese side, being fine and subtle dlplomats should read the statement of
the President in the SONA carefully, and note that it makes specnal mention of

the consultations that continue to be held with China.
The Filipinos are a reasonable and peaceful people. The Phlhppme side would
like the Chmese to hear out the Filipinos’ sentiments.

Filipinos are natural seafarers and sea peopie Except for the Mountain Province

-and certain areas in Mindanao, any point in the Phl!lpp!nes is never more than 2
-hours away from the sea.
-Could both -sides bring ‘back. the scenario where both Flhpmo and Chinese -

fishermen were able.to fish freely in the area without government vessels?
There used to be thriving activities in the area.

Why is it difficult for the Chinese vessels to leave the area, now that the

Phlllppme vessels are no lgnger there?
What does the Chinese side mean by danger?

¢ The thppmes feels threatened with the continued presence of Chinase vessels

in the area.

“ Filipino™ fishermen need to go to deeper waters to catch blgger fISh The

continugd situation in the Shoal is adversely affectmg the livelihood of Filipino
fisherfolk, who are poor people.

The Chinese side has hurt the feelings of the Flhpmo people. For instance,
Chinese media continue to' insult Filipino officials whereas the, Filipino media
don't even attack Chinese officials.

Ancther instance is the ODA being given to the Philippines. The Chlnese side

‘should remember that Chinese ODA is nof charlty as the F’hlhppmes is paying for
. this aid. .

We should stop acting Ilke chlldren

China benefited from the peace and security in the ASEAN reglon to concentrate
on the development of its economy to project its peaceful rise to the world.
China should look at this again. This security neighborhood is very important for
the Philippines, which was one of the founding members of ASEAN.

Does China see the same future in the area as the Philippines?

China may wish to make a gesture of goodwill. The period of the London
Olympics would be a good time, as everyone will be focused on the games.



Annex 84

¢ The Philippine Ambassador arrives: in China bringing a lot of geodWiEI.' The
Chinese side should take advantage of this period: ,
e China’s reaction to counter its 1mag|ned fear mlght actually make |ts fear come

true.
~-The-Chinese side said the following: . .. ...

¢ China is unsure of the intentions of the Philippines. It suspects that the
Philippines will pursue its sovereignty claims over the Scarborough Shoal.
Because of this, Chinese vessels will not leave the area.

e The Chinese side may make adjustments in its deployment of vessels based on
its judgment.

The area used to be tranquil with not much dlsturbance '

e The Chinese government will continte to pursue a diplomatic resclution of the
issue. China has noted that the Philippines has withdrawn its vessels and that
Philippine fishing ‘vessels were advised by Philippine autherities not to return yet
due to bad weather..

» Philippine vessels, mcludmg fishing vessels should not return to the area. (Later

~ on in the conversation: ) The two sides can talk about the possibility of Philippine
fishing vessels in the area, under the condition that Chinese soverelgnty is
guaranteed. :

¢ As long as the Phlllppme s:de does riot do anythmg, the curren‘t momentum can
be maintained.

Are the Phalipplnes concerns only about fishing rights?

¢ VWhat are the Philippines’ intentions about sovereighty?

Because of what has happened to Chma in the past, it will now not allow that a
single piece of territory is lost.

China’s vessels are unarmed, and are thus not a threat.

Many Philippine officials are taiking in the media, many of whom take a hardline
position. Naturally, the Chinese media will pay attention. ;

« Vice Mirister Fu Ying already merntioned to Ambassador Brady ('i) not to allow
more d|sturbances in the area; (2) not to release provocative rhetoric. about the
issue; and (3) concentrate on developing the bilateral relationship béetween the
two countries. . '
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1.

AIDE MEMOIRE

A working lunch was hosted by the E-mbassy for the Department of Boundary and

-.Ocean. Affairs .of the Chinese MFA on Tuesday, 24 Jily 2012..The Embassy. was ..

represented by First Secretary and Consul Evangeline Ong-Jimenez Ducrocq and
Fitst Secretary -and Consul Donna Rodnguez MFA was. represented by Director
Yang Li and Ms. Ni Yao.

. The Embassy stated that the Phifippines considers its relationship with China as one

of its most important relationships and it is in this context that the Embassy would -
like to initiate constructive talks on an infermal, non-binding basis, on how to find
peaceful co-existence in the Bajo de'Masinloc (BDM).

MFA said that China also considers th'eP'hi_lippi_nes_ to be a very good neighbor and

friend, and that the two countries have a ciose relationship throughout history. The

.Department of Boundary and Ocean Affairs will do its best to promote the relations

between the two countries. MFA asked the Embassy to convey the desire of DG
Deng Zhonghua to meet with Ambassador Brady

On the BDM (MFA referred to it as Huangyan Island) issue, MFA said that what
happened was out of China’s expéectations. The area used to be peaceful and there

. was not much dlsturbance but sudden{y the Phlllppmes sent a mlhtary vessel there.

Embassy explained that ’rhe navy vessel was in the area movmg towards the north to
momtor the fall out from the North Korean satellite launch, and was the first to
repond Embassy reiterated that upon seeing flshmg vessels illegally harvesting
endangered specres any respansible government would have done ifs duty to
apprehend those engaged in such illegal activities. A Philippine navy vessel was first
to respond in the.area but the Philippines manifested its pure intention by
lmmedla’(ely replacmg the navy vessel with civilian vessels. Embassy said that this
point has beern repeated and explained many times, so both sides should move on.

MFA _sa-ld _that as the res_‘po_.ns1b}e government, it should have been the one to
apprehend its own fishermen. ' .

The Chinese government is sticking to the diplomatic resolution of the issue. China
notes that the Philippines has withdrawn its vessels, .and that Philippine fishing
vessels were advised by authorities not to go back to the area because of the bad
weather. MFA said that this is an effort in the right dzrectlon and will ‘help ease
tension and maintain tranquility in the area.

Embassy asked what is making it difficult for China to withdraw its government
vessels now that Philippine vessels have left. MFA responded that the incident
raised alarmin the Chinese public that the island might be lost to the Philippines. and
so the Chinese side has to keep alert because of the incident. Even during the

Philippine pres:dents address (SONA), he referred fo Huangyan Island as the

‘backyard” of the Philippines, which means that the Philippine government will
continue to exercise its “so-called” sovereignty.
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9, MFA said that China is unsure of the intentions of the Philippines, and suspects that
the Philippines will pursue its sovereignty claims over the Scarborough Shoal.
Chinese vessels will not leave the area and will stay until there is no danger. - To this,

... the Embassy asked what the Chinese view.as danger. . MFA replied by saying that -
this means a threat to their sovereignty. What are the intentions of the Ph:lfppmes
on soverelgnty'?

10.Embassy said that China’s long and great civilization has made its people and
diplomats fine and subtle, so they should be able to read into what the President
said, by specifically mentioning that the Phitippines continues to talk to China. The
medja seems to have lost this, but.the MFA should note that part Furthermore the
Flilp:no people are reasonable and peaceful people. :

11.Em_basSy ad_de'd- that even Vice Foreign Minister Fu -Yirng stated that no one can give
in when we talk about sovereignty, but would it be possible to set aside the isste for
now so that the process can move forward? Years ago, fishermen from both sides
were able to fish freely and there was even a barter system going on where fish are
bought and sold by the two sides. What woufd lt take for Chmese vessels to leave
the area’? 7 ¥ : RE . .

12. MFA stated that as recently as 2011, the area was in tranquility because sovereignty
was not under threat. However, China will adjust deployment there, based on its
own judgment of the situation. Philippine vessels, even fishing vessels, should not
return to the area. (Later on). If China feels that its sovereignty over Huangyan
Island is not threatened, then perhaps the two sides can talk about the possm:hty of
Philippine fishing vessels in the area, under the condition that Chinese
sovereignty is guaranteed. We can find a way te accommodate i ishing interests.
The rmost important is to guarantee sovereignty, safety and security.

13.MFA said that the. issue of sovergignty is very sensitive to China because of ifs
history, especially its recent history of humiliation by foreign powers when Chinese
territories were lost, even to foreign powers smaller- than China. This is deeply--
rooted in national sentiments and this is why in the 21% century, Chma cannot afford
to have even a small part of its territory lost to other natiens. MFA relterated
however, that they will make adjustments according to their judgment of the situation.

14.Embassy conveyed to MFA the need for China to look at the issue from the
Philippine viewpoint, particularly the threat we feel over the presence of Chinese
vessels so close to us. Embassy noted that when people are threatened, they will
react, and so there is a rieed to address the source of the threat. Filipinos are
natural sea people and seafarers. Except for the Mountain Province and certain
areas in Mindanao, any pomt in the Philippines is never more than 2 hours away
from the sea.

15.MFA emphasized that Chinese governmént vessels afe unarmed and so do not
pose a threat. Vessels are there only to regulate their own activities under their
territory. As long as the Philippine side does not do anything (referrmg to lack of Ph
vessels in the area), then the current momentum: (of easing tension) can be
maintained. As to the thréat perception, many Chinese fishermen are being captured
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- by foreign countries (including the Ph-il_ippi'nés) while thére has not been any report of
China holding even orie Philippine fisherman. So who is threatening whom?

_-16.The Chinese: side said. that there are only about 2 or 3. Chinese government vessels
~ there at the moment,  that there are no Chinese fishing vessels because of the
unstable weather. The Embassy repeated its explanation on the perception of threat
because of the proximity to the Philippines of Chiniese government vessels.
Perhaps they can stay further away.

17.Embassy said that the current situation .is imposing financial burdens on Filipino
fishermen who only want to make a living. Is there any way for the situation to revert
- back to the period before the incident took place on April 87 MFA asked if fishing is
the primary interest of the Philippines on this issue. Embassy replied that Philippine
“concerns about the issue are most likely similar to Chinese concerns.

- + 18.MFA reiterated the three points raised by VFM Fu Ying during her first meeting with
» Ambassador Brady: (1) not to allow more disturbances in the area; (2) not to release
“stimulating” rhétoric about the issue; and (3) concentrate oft devetoplng the bilateral

relatlonshlp between the two countrles ,

19 Ermbassy brought the idea of recelvmg a gestiire of goodwm from the Chinese stde
given that the Philippine has consistently demonstrated its own clean intentions,
particufarly through the withdrawal of its own vessels. Embassy noted that the
London Olymplcs could provide an opportunity for such ‘goodwill” from the Chinese.
side (to qwetly leave the area) while everyone’s attention is focused oii the games.
MFA replied that what is important at this point is for the Phlllppme side not to force
the Chinese side to make new reactions.

20. Embassy requested the Chiriese side not to divulge the results of the mesting to the
media, and noted that the Chinese have hurt the feelings of the Filipino people. For
instance, the Chinese media say things about the F’hlhppmes and the Filipinos, and
insult our leaders such-as the President Aqumo and SFA. Embassy noted further
. that Chinese'senior officials are not attacked personally in: Phlhpplne media.

2_1 Another instance is the article about did to the Phlhpplnes The Chmese side shouid
remember thatthe Philippines is paying for this aid.

22.MFA s_ald thaj[ there are so many people t-_a!kmg in the media, many of whom take a
hardline position. The Embassy urged the MFA not to believe everything reported in
the media, that if they have a question, they should ask the Embassy.

23.MFA resporided that while some Chinese people are angry about the situation, the
Chinese government has been prudent and cautious. It -has not issued any
ecoriomic sanctions, nor' has the MFA issued any travel advisory against the
Philippines. Chinese tourists are the ones who do not want o go to the Philippines
‘because of their own concerns about safety. -

24.China has benefited from the peace and security in the ASEAN region to show its
peaceful rise. China should look at this again. Does China see the same future in
the region as the Philippines? ASEAN as the security neighbourhood of the
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Philippines is very important, and China should recall that the Philippines was one of
the founding members of ASEAN : .

25.Embassy reiterated-its call for a gesture of goodwill. from. China. The Ambassador
arrives in China with a lot of goodwill, so the Chinese side should take advantage of
this period, and so that she and her counterparts can proceed to-have their talks.
MFA responded by saying that China hopes that the current momentum will be kept.-
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Department of Foreign Affairs of the Republic of the Philippines, Notes on the 18th Philippines-China Foreign
Ministry Consultations (19 Oct. 2012)
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NOTES ONTHE = "

13T” PHILIPPINES 'C‘HINA FOREIGN MINISTRY - CQNSULTATIONS e

Mamla, 19 October 2012

. Useo Bassllo presented the agenda and read the opemng statement She‘

- added that VFM’s meeting with SFA gave some. guldeposts aed showed how
--both s1des can move the relatlonship to a hlgher plane

2 ‘The: Phlltppmes is’ proposmg a new element that the FMC_meet twm'

Annex 85

uge the 2 meeting as.a- midterm review session. The bilateral relations-have - s

- reached a. crossroads: She acknowledged that the Chinsse side’ has put -
- “forward s6me positive suggeshons on how to move the process forward. The "

7 ‘ Philippines proposes that both sides should segregate the i rssue of WPS f
o the rest of the relations, and thls was also dtscussed by SFA e

3 The Phlhpplnes saw in' Vloe Forelgn Mmlster Fu Ymg (VFIVI) the smcere- "
desire to work with the Philippines closely and tread a new path. Both sides
- need to define which path to tread at the crossroads. The Philippines‘would
like to belleve China also wants to enhance our fnendshrp .Both sides also -
-work. within the regional and - multitateral fora. So there ‘are maey are'as!-U

where both oountnes work together

4. Usec Basilio said" that since both S|des have a comprehensrve agenda Wlth. :
~little time, she would like VFM to spend time with- Philippine ¢abinet m;nlsters N
-8he repeated that SFA . already expressed to VFM His . deswe to put S

reiatlonshlp on. an even keet

5. :VFM sald that she enjoyed the seSSIon W|th the Mmlster She sald she used =
- to watch him from a distance; and finds that he'is very gramous She also” oo

sard that she was really touched by h|s going to see Amb Brady

. B. 'VFM said that - she hoped the Usec W|II contmue td support Amb Ma She -

*-referred to Mr. Hong Liang as her boss. Dai-worked with VFM Fu in London. - - -
_Yang Li is a very young director of ‘maritime “affairs. -~ He could work-on . -

' everythfng on mantlme issues Yin is workmg on bllateral relat;ons

7. VEM said she believes. both are’ sill on track although perhaps there ls a
slowing. down in-2012.. After arrival in Mariila, VFM said she has met lots of
people, who feel their relations are not affected at all n(e.g: mining; ete. ) Therr,__ s

- activities are on-going. The relatzonshlp is very strong beoause of strong 7.
‘historical ties. SFA also menticned this.. VFM said both sides can go back'to- N

10" century when we: first started relatlons She satd she read Chmese_% .

Notes oIt the 18 Ph—Chma FMC '_ - ‘ . Pag'e-tofi;;'

) SECRET
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,11 She added that a good relattonshp is to not only Work together in good

- hrstory books wrth detarls on who is the kmg, who moved whlch cousm and .
* which brother. - In modern times, both couintries - are oonnected She added

"that both sides have blood ties, and cultural tres So Phllrpplnes-ls atways-.ff\“

5 “ hlgh on Chma s prronty of relations in the regaon

8. -'VFM observed that wheh, shé was Ambassador in 1999 bllateral trade was_"?,_. S
US$9 b dollars. Last year it was US$32 bn. Projects started in the sectors of - -
. gulture. and- trade. have grown - by leaps “and ‘bounds.. There’ were high™ =

_ expectations of President Aquino’s visit to Chira. - President Aqumo s mother.

enjoyed a high reputation in China,” -And when the President came o Chtna- ks

he-attended many of the important functions for further ties, She referred tor
an mportant agreement between thetwo presrdents ’ L ST

9. She acknow edged that here- have been some: drfﬁcultlee Irke H'K and a ﬂ

" number-of difficult momenits. But both sides always managed to work things -

“out,and’ both sides managed to work with care. -When there is difficulty both -~ .
“sides - always tried to heip each other. - Today the Philippines  offered . -

"jassrstance to ‘China, which is heartwarmmg as it shows mutual’ oar;ng On’
issues ‘of China’s concern, for mstance on-the Nobel . peace prize; it was an-

- obvious move to hurt china.. - China appreciates . that - the Phrilpplne “
~ Government decrded nWe appremate that uor govt decrded not to support

- 40, VEM then referred to the probtem of IT fraud The Phlhpplnes helped to send o

the people back to China. .One of my relatives ‘got a-phone call, threatéred

her, 'so’ she-gave all her. savrngs C”h‘rna appre’otates that thea-Ph'"PpmGSts.

 ableto help China:

- moments, but also in difficult moments. Both srdes have always been abie tg

help arid. understand each other. *So both sides are in fuI agreement that We S

should concentrate on movrng our relatlonshrp fon/vard

12 There are now rnternatlonal problems Chma is slowung down thrs year Next-{'.,;
- year China needs to make sure that the economy stays on the right track, that; o

problems do not affect it too much: Ata time when all ecoriomies are moving -

down, China needs to defend the economy against any 1 further impact from
economic global difficulties. China agrees to separate issues-and both sides . .-

can_have a ¢candid drscussron and .at the same time move forward wrth‘

bilateral relationships.. Chinese authorities have dpne a few thmgs the effect; e

: of which the Phllrppmes will see ina short whrle

. 13. VFM sald that in the: meantlme both S|des can move forward

oA tncrease exchanges SFA |nv1ted FM several ttmes FM Visited Chma- o

formally last year and came to Chma w;th Ambassador Brady The-,,

Notes on the 180 Ph—Ctha FMC T o o ,Pagezof-ig"“

‘ SECRET
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Foreign’ Mm;ster is consrdermg senously when to Some- baok to return"'
the visit, China looks forward to that. VFM said that ‘she hopes that  © -
FM's vrs;t would further lay the gr0und to- solidify the relatronshtp e

b. Chma has also recerved feedback on. mterest about Chiriese vrsrtrng'm‘“f i
- the Phr%lppmes MFA wrl keep DFA mformed on vvsrts after the,;
oongress ‘ T s e »

" ¢, 'She also mentroned that 'she heard there IS rnterest"' om some of her -
‘ .Phillpplne fnends to VISIt Chlna : : . o

d.. Second both should |mplement the 5 year devt program Both sides
- . néed to broaden cooperation and pay more attention to: things that will
“improve the Ilvelrhood of. people on both srdes and they shouid be'

_ '-effect!ve ' : L o o R

e China Would trke to’ have early convenmg “of JCETC & and projects
B agreed by leaders be grven prrorrty for |mplementat|on “

f. VFM said that she réceived notes: from State Grrd WhiCh is. ha\nng_ o
difficulty with their working visa in the Philippifies. She expressed the "
hope that this problem will be properly handled Thls is:a very serious: ..

company. She mentioned to Sec Roxas = ‘that the project is. 7,
implemenited -according - to ‘contract, Al “training “and security are’ - e
+according to contract: . " The board ‘is all Fil ipinos and there isonly 1 5
Chinese member. ‘She observed that if a successful project gets'into. . -
the trouble, the message-to the market will be wrong and there will be™ =
a Iot of speculations. State Grid has has set forth the damage control
progess. She added that China is at the d|sposai of the Phlhpplnes if
% there are other offers of prOJects ' . , o

g. Chlna mvestmg abroad is speeding up: Accordmg to- Chrnas 5 yeari: sl
“progran, ‘at the end of that pian, this amount for outward investment "© .-
will jump to 100bn. .For Chinese investors, the Philippines is the nearer -
place to 'go to. She expressed the hope that Philippine busirigsses will -~
also tap this opportumty because it serves the mterest of both srdes

h.. Chma is also mterested to have coeperatron Wrth }udrmal agency Shef -

" said that she would witness the exchange of MLAT ratification: Since - -
China encounters. cases in the field from tlme to tlme hence Chlna |s_’j‘ L
agreeable to a Iegal framework ' - e C

i. She. sald that she hopes the: One ”Chl'hapol'rcy will" continue ‘to-be i
: reSpected and the Philippines: will ‘handie-the issue with Taiwan., -
: There is".now better dlalogue wrth Talwan but there is*in Talwan S
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:always a dnve for ;ndependeece Chlna urges the Phlhpprnes not to

“Chrna hopes to expand people to peopte exchanges T\ne':actrvrtres for ‘
“YFE here needs to be carried out.. China will ‘work on the Irst of‘:ﬂ
"prOJects and if needed MFA ‘will work on the companres and agencres.

‘.‘_ Chma will encourage Chmese tounsts to retern to the Phll;ppmes She

' the growth of tour;sts in Chrna is s0 strong

. Tourzsm is an |mportant area fcr cultural tres VFM sard she hoped_

m: ‘*She expressed the hope that medra WI|| contrnue to have di alogue and'
“‘pave stronger ground for people to people -understanding, - Past.-
lessons show that any event can easily turn: the re!atronshrp upside

. ASEM- Chma hopes tc use’ thrs rnstance to send a 51gnal to the market;‘f“'
‘ VFM “shared that ‘she ‘has had more discussions with EU member: L
~ states who told her that SCS is’ more threatenrng than EU soverergn

srgn any agreement w;th Talwan whrch has soverelgnty rmpllcatrcns s

concerned

said that she hopes the PH side will also warn Philippine companres
and private sector to be prepared for arrrval of Chrnese tounsts smce_

o

Philippine Tourism Secretary will be in the Tourism- Fair to- promete']-
tourism. China welcomes the mmrster to vssrt Chrna MFA can help i

a hrs visit to- dlfferent crttes

down. ~So it is rmportant to have a strong relatronshlp to wrthstand : g

: these eVents

' :__._Consutar reiatlonshlp can be strengthened It’fi‘s'i hoped that' the
- agreement can be |mptemented soon.. T A

She sard that Both srdes can have more exchanges in multrlateral"? -
igsues — China will suggest to have’ bilateral exchanges beforehand to ~.*
-prepare leaders. If there are differences and they are put on the table” *
. and in the media, then differences can be magnified and affect other
members, so China prefers having candid discussions prtvatety to deal -

with COmmcn issues and focus on unity and cooperatlon China does -

" niot mmd that the Philippines puts |ts v;ews in the mternatlonal arenan-- L

but not ind confrontatlcnal manner

debt So she corrected them

. She agreed that it is a good idea to have two sessions, The decrsronf el
- ¢an be taken based on the issues; on some issues the DG can head_z L
‘the talks, or the FMC can be held on the sidelines of a mieeting.. -~ -~
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14 Usec said she was glad both are on the eame'pageJ She then renevved"thé
invitation- to the Ieadershlp of the Chmese Government 8he sald the "~ -
following: : o ; T

a, Early vrsrt of the FM to prepare for a vrsrt of your Ieader here

b, Chlnese leader to reolprocate the visit of Premdent Aqurno So it the

“ calendar. of President Xi Jinping ‘can accommodate it, he can come " ="

. iext year.. FM can come to dlscuss and he can V|5|t ata surtabie date-‘-"_' L
convenlent to FM : N R : Ly

.- ‘Exchanges ef VISItS between Chlnas parlrament and two houses ofa

' .congress. “There "is a"very strong and ‘very supportive- friendship

- society in legislature of PH who wants to-promote ¢loser ties between -

" the two countries, and the DFA works closely with them to erisure -

'partramentary friendship groups will have: exchanges of visits, Some of -~ -

them were -in’ Beijing to launch YFE;: they WOtzld Iike to contmue-[]f-
dlalogue with theli" cour;terparts S e

o JCETC shou!d convene as early as possrbte because |t lmportant for‘,"-_:-m '
: promotlng trade and economlc relations. - -~ t o

_e. Some programs of the YFE WhICh the Phrhpplnes has. set for rtself for s

i 2012 did not-materialize, but the Philippines looks forward to the visit of ..
.. the Shanghai Ballet. The Embassy and consulates have organized a "~
number of activities but a lot are. put on hold Som‘ef haVeibejen
otganized. ‘ : L SRS E N

f. ‘CAEXPO will featere the Phllrppmes as country ‘of hon0r, s6 the-
- Philippines will participate in a big way. Usec expressed gratitude for
this; -as it will cement good ‘relations, ‘and ‘send a positive sighal and -
say that it is business as usuai The F’hrhppme government strongly Voo
._appreCIates thiS A Tt T e e

d. The Phrllppmes is ready to host the Chmese delegatron for JCETC .
The Philippines is ready to meet with Chlna |n early December of at a "
: ,surtable date earty next year 5 S e

bl Both sides have S|gned a 5 year development program and the:'!-
Phllrppmes looks forward to have the workmg group to go i tandem ':,
W|th other’ meet;ngs inthe economlc fleld :

i, The Phrhppanes remains commltted to meetrng the trade targets of o
-2011, and hopes China shares the same commltment

Notes on the 18t Ph—Chma FMC o L ' o ”Pagé-s_-ofi'gz L
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' 46.VFM said. that China agrees to allow the YFE agreements

~ o long queue to getrn

‘ 1'-18 ‘State gtid - VFM said that th|s is a very mterestrng drff‘ culty Both srdes need

Cj. TFhe Phlllpprnes is ready o host the B JCA and prdposes ,,,,,
- collaboration in SpeGIfIC areas: The Philippines would. like to see some..
movement here. DA is keen to meet with counterparts to promote
- agrlcultural cooperatlon RS . : :

K Ptop— o

' 15 VFM sasd that she would forward the rnvrte to new: PreSIdent ~The new o S

gm/ernment will be formed in March, and. will be mter‘ested to come |n thfs
dlrectron of Asra She wi ilt also forward the mwte to NPC ‘

HoWever ‘th
country stops next month. There are 20 days before Chnstmas 80 Chma will
check what can be |mplemented thls year if not early next year

‘17 For now MFA is not yet sufe who on the Chlnese s;de W|II go to Guangm for ;3- e
- CAEXPO. “Usually, Chi inese leaders go by turh.. - China will work to- |mprove '
.. Philippine image. There is a fong queue for: ASEAN to join the expo- in .
“Nanning because of the sales they generate For ;nstance Maiayaa has B

 to. discuss this candidly — China would like to ‘be ‘clear if this just a technical
problem or & political problem. China- needs to know who to talk to about this.* .-~
Mr. Roxas raised some-issues in Nanning, _VFM checked and saw thatthose . ;;;_g
issues. he’ raised were not true information. | This project is successfully

- implemented = for instance, after a typhoon;, power is immediately restored, -

. State Grid does not do @ lot abroad, so State Grrd is giving 4 iot of attention to-

- {Ris prOJect in the Philippines. State Grid is on the verge Qf decldlng if they
should' continue because if they do riot have enough = if they do not have
. peopleon the post because these people are waiting for their visa, then this is -
‘dangeroUs for the post. - On the subject of training; State' Grid has offered:
~ training: places SO there is'no such thing as Chlna controllmg the Phrllpp;ne
. grid. : U

9. “There is no problem at aII 526 people have beén trained in Chma They -
. -received 120 delegations. already They have -also sent 6 groups: of CH
experts to provide technical advice. Per NGCP management system, the
main--control room is operated by the Filipinos. - And the Chinese are also -
. extending technical support to the Philippiries. - She recalled that Secretary
- Roxas said we could put CCTV in the control foom.  VFM said that this'is.a
security decision to be taken by the Philippines if it wants to have CCTV in the -
room. She observed that there are too many rurmours surroundrng the pro;ect
but China will ablde by the Phrllpp;nes securlty 1nterests and decrs;ons '

Notesonthe18‘hPh ChmaFMC T - . Dagebofiz .
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- always have difficulties applying for visas, 4nd they are worried. - Can they -
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continue to have management of the grid? If there are political problems, ** -*

both sides should discuss; but if the problem is.technical, ‘then the NGCP ¢an’

- deal wrth it. There are-a lot of rumors, even Secretary ‘Roxas th0ught that tf,}
~China is  controlling the Phrl:ppme grrd State Grid :s one: of the top 50@

companles in the world.

2:'1; Usec’ Basrlro suggested that thls |ssue could be mentmned |n the meetrng wrth
- ES and Mar Roxas.. She said she would also mention the discussion now. : ™"

. She rnfo;'med the Chinese side that it'is the ES and the Officé of the Presrdent '

that approves the issuance of 47(a)2 visas, upon approval of DOJ." Usec" W

iy Basrlro said that the DFA can try to work out a system to niake it easy to grant -
these visas, She also informed the Chinese that-all those who apply WI|| be f‘f‘-"

- granted visas for as Iong as-thg author ity |s glven

22 Usec Besrho pornted out the need fo estabhsh a tourlsm worklng group so that

we-can go towards the tafget of two presrdents

: '23 VFM sard that she would forward the proposal She serd that she thlnks |t is

‘good idea to have a working group on tourism. - She also obserVed that both ;"

sides need to work fast to catch the upcoming holidays 3 e

24, VFM also sald both S|des need to have the JCETC

25, VFM said that China. has a maritime fund in China and urged the Phrlrpprnes )

_ to submit good prOJects if the thllpprnes has’ some 1o propose

26. Usec. Basilio polnted out that DOST Would Ilke to: have a revltalrzed '
~ relationship in S&T, and that in this regard,: the Philippines would like the.- o
- immediate convening of the 14™ Joint committee on S&T. An initial exchange

of vrews can be made'to grve some drrectron to S&T oooperatron

<

27.Usec also pornted out that in judrcraE and Iaw enforcement cooperahon she

. recalled. that she mentionéd the need for enhanced: cooperatlon in- law
“enforcement. - She then reiterated the, proposal for ‘the authorities to hold- *
-exploratory talks to ‘gain information on relevant practices and laws of both =

countries. :She said that this should be a preliminary step towards negotratrng

a-TSP: She reiterated the invitation for the Chinese Justice Minister to visit o
- the Philippines, and the rieed for both sides to study how to sustaln JudloraI. .

and legal cooperation between the two countr;es

28. Usec expressed how pieased the Phlhppmes is in the ratrfrcatlon procedures o
of MLAT and that the Philippines looked forward to exchenge of instruments, -

Th Is :s‘:rmportant to aid both countries in the fight against transnational crime,

Notes on the 18% Ph- Chma FMC . . TPageyoliz ..
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“29 Use Basilio said that two defence ministers’ have met’ o the sndeimee of“,;"l

it
£

- The Phnlppmes has also translated these actrons mto reglonat mstlatives T

mc!udmg within ASEAN also:.

. Cambodla -and said she hoped thrs exchange Wouid be suetalned

30.VFM said she: fu!ly supported the idea on S&T cooperatfon There are 44
- - projécts which have been very ‘successful. She sald the Chmese S|de woutd, L
~ study how soon we cari open the: 14”‘ meetlng : . ‘

3.

" MARITIME

VFM said that the defense dlalogue was held in Mamta Iast year Chma"has o

an Invite for defence minister; “and they hope to have a mieeting again _ next-.
yearin-China.. She observed that the meeting in Cambodia was good, but the: ~

media took more things than what was really there.: She said that if the media ™ "
misinterpret things, then it w;lt take time. for us to clarlfy thmgs agam to each S

otfer.

32. Usec rerterate what SFA Satd because of the Phlflppmes keen deswe to‘ :

move the process forward, it is |mportant to have mutual trust and comimon .

‘ understandmg of the situation in- WPS. F’erhaps as the Phlilppmes has .

33.The F’hlhpplnes has expressed with candor its views on the need for normalcy,; o
. for which the removal of the ships would be a visible. symbol Béthsides -~ 5
* should spend time working on the effective implementation of projests. These: - -
would be reassurance of our friendship-and our trust in each other. Wehave - -
been traditionally, close. Many Filipinos of the “illustrado. class were.of *
‘Chinese aricestry. The women who wrote a letter asKing for- women'’s fights:

. anyrriore, both sides can look to projects which can be mutually agreed upon  “.
i the conitext of the declaration (DOC), and the early conclusion of the COC, - o
: Perhaps there are ways of setting aside that matter so that btlateral relations. | o

-proposed eatlier, the Philippines would - like respect ‘for its. EEZ, .the = . -
Philippines would fike to see removal of CH vessels, because this will be. an
. indication to the’ Filipino people that there is a réturn” to normatcy in- oup -
relationship so that we- can sleep well W|thout fear that somethmg bad can’.

happen

in the Philippines were of Chinese ancestry. ‘Because of all these familial ties,
we have a keen desire to have normalcy “The Phll;ppme side asks that this
message be brought to the Chinese government.- If the vessels are not there

* ¢an flourish. It is important that the vessels must [eave ‘and the rope bartier

should be taken out, and retum 1o the status quo ante. Let Us go back to-the » -
© sitbation before the vessels were there, because this wnl send-a good sngnal' E

. to' those -who are watching and those  using the" sealanes The "spirit of < : #- -
- coopetation |s there and we are W|II|ng to work together - to brlhg peace and I

Notes on the 18th Ph- Chma FMC e S — -Page Sof13 .
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stability: in the reglon Thrs is our- asprratlon - because the Phllrppmes dld not; .

take ‘drastic action there We are dlptomats el we know that peaoe Qg v

|mportant

.34 In the ASEAN marztrme forum and the expanded forum the F’ht!rppmes_-»i’ j;-"”-:‘l
thanks the Chinese’ Government for sending Armbassador Chén — thése twg
meetings were platforms for cooperatron and we took 4 look 4t the WPS/SCS

- as an area where we can promote and protect biodiversity; . The’ Philippines. -

- and China can work together, in areas like scientific activities for the health of -{;'?; -
- the -coral reef — smce the Ph:lrppmes is a staunch advocate of the protectlon L

of the:coral reef

'35 Usec Basilio: mentioned an example of & collaborative actlwty, Irke the-,

_establishment of :a fmarine peace park to- preserve the- features for futare_

generations. ThIS was the key message whrch came out from the forum

-36 Usec Basrho obserVed that this ‘would be a S|gna§ con’mbutron of Chrna and:___ "-lj-‘_;t'i_

ASEAN and we will be the darlmg of the enwronmental world

37.She relterated that both Sldes Can thlnk about peaceful ways of protectmg thef B

seas

: 38 She Sad that the SFA has glven China. the main prlnmptes that shoutd gwde

both sides when talklng of the WPS. By the four itéms méntioned, we can go e e
o the ‘meetings of ASEAN to engender-the spirit of cooperation in 'ASEAN so.” g
we can work on a credible and effective COC. And with all the" positive: -
- developments, Usec Basilio said that she was personally very happy that-both -
‘sides car move: the process forward WhICh Wltl be our’ Iegacy to our two, e

-peoples ‘ L

39.VFM sard that bc‘th sides have dlscussed thls through many rounds and tha &
she listened to-the ‘SFA.. For us as (diplomats, she said that she found it -
unfortunate that our retatlonshrp is-so affected by this incident. - If the.

Philippines-were to check its relationship with neighbours; China is: never one-

to:provoke. Butitis very hard for China not to react: For the HYL it is notthe kN
first time, this is not 1%t time both sides discussed the issue. In: 1999 she also" ‘

explained to the Ph:hppme srde why HYI beIOnged to Chma

'40 ‘Now the F’hrlrppmes is cialmlng that accordrng to UNCLOS it belongs to the
Philippines. This is a misreading. If the Philippines |nsrsts in ownrng it; terI L

be very- hard to-have a good arrangement in the area: "

' 41.The reason we are where we are is because” we dev;ate from earller_;
understandmg The problem for China i is that the military was there for three .
- days. -Fer China the trust level is very low. China is very concerned that =~
there will be. a repetrtlon of the same’ thlngs happenlng She asked srnce'"\ '

Y
<
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-, whenis the Ph%Elpplnes controlllng that rsland Chlna needs te know when thej [y
Phlllppmes started to treat the |s|ands as its own. : SR o

. 42.She said China. doee rict feel oomfortable gomg back to status quo Theg_" e
" Philippines” status quo is Philippines owning it, this is China’s. impression:.
" VEM said ‘she finds it difficult to-have a clearer: understandmg at this stage. e
She suggests that both sides move on with-bilateral refations, and both sides.
should let the trust level grow. 8he said that if there is a strong foundation; PR
_ “-thien both sides. can handle the differences. VFM said. that she agressonthe -~ = .
o need to protect species in the area, China. never allowed big boats into'the ~
fagooh. After the typhoon China has dissuaded:its fishermen from going into.. =+
- that laggon, and China asks that the Philippiries not let its ﬁshe;’men go there _
- For marine protectlon this would aISO be a good ldea i L el

43 So these are the posmons of the Chmese Government

» We need a good trust Ievel , e
® China cannot let théir vessels. leave because of thelr concerns SRS,
VFM " said she -has. discussed "this with ~“the fisheries. =
administration ~ they accept that fishermen can be asked togo ~ + ~
_._into other areas. For marine bureau, they don’t have any trust ST
- .. in the:situation 50 they wil stay fora longer penod oftime. .~ . ...
. She said ‘I don't know, we have to- dlscuss and we: haVe to seet’;’ '"
~° how the situation evolves’. .
-#» The Philippines mentioned the obstacies at the mouth of the- i
. lagoon — the fishermen tied the ropes at the ‘mouth whern we . - -
" had a problem - ‘when we had a problem with CG and BFAR ..
vessels inside.” They were -armed and they threatened the ="
fishermen, there were problems. -This (the rope: barner) does
- not exist anymore, On China side, we feel there is this constant .~
[ sense of feeling that as soon as we ieave we will iose that: island. " -
* We have huge pressure from publfc about losing territory in the,.r' o
21% century. In the 19" and 20" centuries, we have Iost but notﬁ‘ R
©in 21% century.’ o
» We are at least’ glad that th;ngs are comlng down there is .
tranquility, we prefer to see calmness stay on: According to .
maritime bureau report, they report that there are Filipino. ShipS" .
trying to approach them, the danger is still there so0 there is a )
possibility-of friction. This is part of the worry and reasons s6 .
maritime buréau cannot reduce presence in the area. - A few ..
“weeks or- days ago they were on the verge of sendlng more . -«
~ships there, beoause of reports MFA prefers to have calmlng h
- down , ‘ . : _ o
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44 She: said that she agrees that we should work on COC She &aid that she L
worked with Mr. Hassad in Beijing. 20" is SOM for general discussions, and. "
China thinks there can be an informal meeting.’ Durmg this time, there can be e
an informal- discussion on COC again. She said: China's concern is China:

: was committed to COC in Vietnam, but-in Cambodia the MFA lost support for
" authorization to pursue it becausa of the. strong. rhetoric on SCS and the ‘
* ‘gpecific issues. So the Chinese srde at inter-ministefial meetings, VFM gota
ot of qUes‘uons from other agencies — whether other ASEAN members abide
" by DOC and COC, and is China the target or is China'party to the Declaratlon
VFM said that she would fike to hear from ASEAN countrres that they are
equal members ‘and are party to agreements ‘ e

45 For. COC itis dangerous for ASEAN to make gmdelmes ancl put rt on the table
. and to’put this in front of China. . VFN: said she has to come up with .
guidelines’ which all ‘ministries have to apptove.: She said she would rather
. come with a clean paper then there can have candid discussions,” She said Il -
- she .hoped there can-be a gommon draft ‘She needs to eegotrate ‘with -
- ""ASEAN:and then negotiate back home. So let all wotk: for a- healthy
o negotiation on - COG,; burld cont"dence and understandlng process for
negotlatlons S ‘ S

486. VFlVl sald she is glad both sidés can focus more o bllateral relattons - rt IS ok
'if both. sides disagree, but both sides can- continue .discussions: on the
differences I the meantime both sides can contirnue bllateral relatrons and
there is nd reasoh both sides cannot work out a solutron : .

47.Usec Basrllo said that on COC it has always been the asplratlon of China and
- ASEAN to work towards a COC.- When we were talkmg about it at'the time, -

we also Had some problems about Mlschlef Reef. We wanted a COC but |t
was watered down to a declaration. The Philippines shares the Chinese view,
the F’hlllppraes has in fact grven them (ASEAN) a draft COG,"it is always a
give and take. The Philippines gave up 18 proposals and got one or two ih.

* That is-how it is done. But we agreed upon some ideas what can be fossed -
around and put in the discussions, -ASEAN is also. awartlng from China Its
views and what Chlna wants to see inthe COC s :

48, As in all negot atlons Ch nese. proposals may garner some support others

may not be accepted. In the spirit of cooperation and trying to garner support

"-if you are state party to DOC and you will be state party to the COC. So we:

~ will lock at what China wants.to see. We (ASEAN) have yet 10 see-or hear -

China’s proposals — it is in this spirit that the Philippines... China can count -

on the support of the Philippines on going 16 negotiations with an Open mmd
We will work together to craft a COC that wrll gurde our actlons :
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‘52 There are two distinct regimes

- 53, These are the basis of our clalms the contmental shelf ot' Masmloc Zambales,;-:

49, On the’ WPS When we came back we had a transcrfpt of the conversatlon N
We reported to the SFA.what China's message i, The allégations (on the

nghts violations on the flshermen) are not true The Phslrpprnes has photos

_ 50. The Ph!lrppmes enforces the rights of Filipino ﬂshermen who afe there and of’ii‘ )
fishermen from other countries. - If BFAR is there the Philippines’ enforces our =
laws. There are certain laws which let the countries’ enforce thelr rrghts ;n the‘..“”;'_u"

EEZ anol of course there is the UNCLOS

- . 51. The Ph|l|ppmes asked former Secretary Dommgo Srazon about an agreement.» iy

in 1997, and for MFA Scarborough Shoal is a'ted line: “There is no agreement -
'between Chinese MFA and Philippines.: We do not want to debate the issuie .

in public of-in this’ forum. There are. other venues for this’ Ilke tnternatlortal-‘»"’.- Y

arbltratlon

- soverelgn jurlsdactmn '
terntorlal soverelgnty over the rocks

That is the basis of why weé always ‘we say that BDM belongs to. the

Philippines ~ the. continental shielf from'the Luzon area in Zarnbales My"*ﬂ"--—

forbears are from that place’so [ am very famr lar Wlth the place

54.0n treaty obllgat:ons - lrke ZTE, JMSU, Northrail. What the SFA earller satd,__ o
-is that the Philippine Government does riot inherit corrupt practices and

‘agreements. The Philippines is amenable to joint véntures and weléomes

investors from China; those- given Service Contracts-are encouraged todo s0.. - o

The engagement of Chinese corporations will_provide another platform to
engage each other to the mutual benefit of all-companies with: whom they

" cooperste. CNOOC is encouraged to participate in the Reed Bank:- | hope- .
the discussions between the corporations will mean that we can work tlosely .

~with CNOOC so they can all participate in the: development of the Reed Banhk.
There is natural gas thers, given the need for sources of energy, it s good to" -
‘ encourage your company to be part of the busmess venture :

55.Usec Basilio sald that VFM has mentloned that the BDl\/l under the Treaty of

Paris is outside the' Philippines. -Even in prehistoric (sit ~ prehispanic) times, .
it (our-ownership) was there. We had |ghthouse, the Spanish have used that. * © = -
Different nationalities always go there to seek’ shelter even hrstoncally Bg

when we were ceded by Spain to US, and, m 1946 ‘the Ph|l|pp|nes mhented g
"'rlghts and possessmns from the us. - -
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going to the appropriate courts. Independent Judgee can srt both our srdes

can do brrefs We rerteraﬁe the invitation-to: go to court

57.The Phrlrpprnes has BFAR whrch rmplements fsherres code "As & faw
" enforcement agenocy, they have the. fight to carry firearms. - They did hot - 7
threaten' Chinese fishermen. - The rope is & serious: provocatEVe act. " Why, -
_don't both sides return to the time- before thése things happened.. As the

Chinese know, the Philippines is visited by typhoons.: We want to avoid -

“fishermen dying. We need to give them a haven. For the sake of safety,

Usec said it is important for the barrier to be removed

58.The. Chmese said the barriers are no Ionger there Usec eald_ We had a fIy by, - S

' recentiy which confirmed that the barhere are st||| there

5. VFM sard can-we have a good agreement on. the Sprat ye She also sard ‘
“regarding the explanation the Chinese side keeps hearing the Phllrpplne"'_'"

positiori, which confirms her fears {on. our mtentron to keep aesertrng our -

‘ ownereh|p)

SECRET

Notes onthe 18th Ph—Chma FMC . ) \ Cw E T .. . Page i3.0’f;1.3i‘
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“SE_CRET
. NOTES ON THE 8 L
18™ PHILIPPINES-CHINA FOREIGN MINISTRY CONSULTATIONS
, \ Manlla, 19 October 2012 : i
SUMMARY

1. “Common desire to tread a new path. Vice Foreign Mm ster Fu Ylng (VFNI reiterated the B

historical, cultural, and blocd ‘ties between PH and: Chiha which has kept bilateral o
relations on track. VFM acknowledged the difficult moments in the bllateral relatlons but .

also the willingness of both-sides to assist each other.

PH saw in VFM the sincere desire to work with PH glosel y and tread anew path Chma o
‘agrees to separate issues so0 both sides can have a candid discussion and move-_ )
forward with the bilateral relatlonsmp X o ‘ :

2. Increasing bilateral exchanges VFM took note of PreSIdent Aqumos -visit to China
where the President attended many important- furictions to further bilaterat ties. The- -‘
fo!lowmg were discussed to increase bliatera! exchanges : ”

> Foreign M.'mstrv Consultatrons (FMC) PH proposed that the FMC meet thce a year L
using the. 2“d meeting as a midterm review sessuon VFM agreed fo'the idea.

» Visit of Chinese FM and. President. VFM said the Chmese Forexgn Mmlster s
seriously considering when to visit PH. Usec. Basilio expressed her hope for an eaily
visit of the FM to prepare for a visit b,y the Chinese President. VFM said that she. -
would forward the invitation to the new President,

> Years Friendly Exchanges (YFE). VFM said the activities for the Years 'Fflendiy

‘Exchanges (YFE) need to be carried out. China will work on the list of pro;ects andif .=

needed MFA will work ‘on the compames and’ agencnes com:erned

> Visit of PH Tourism Secretary Chma welcontes the Tourism ‘Secretary to ViSIt Chma
and MFA can help in his visit to dlfferent cities.

» Parliamentary Exchanges. Usec. Basﬂlo said there is an interest frcm PH Ieglslature-'
to promote closer parliaimentary ties between the two countries. DFA is working’
closely with them for exchanges of visits. ‘

> Defense Exchanges. Usec Basilio said the two défénse ministers mét at the

sidelines in Cambodia, and said she hoped this exchange would be sustained, China .-

has an invite for the PH defense mmister and hope to have a defense dlaiogue agairi-
riext year in China.

> Judicial and Law Enforcement Exc_hanqes. Usec. Basilio mentioned the need_ for
enhanced cooperation i law -enforcement. She:then reiterated the proposal for

exploratory talks to be held as a preliminary step fowards ‘negotiating a TSP. She .

also reiterated the invitation for the Chinese Justice Minister to visit the Philippines,

and the need for both ‘sides to study how to-sustain judICla| and legal cooperation.

Usec. Basilio also expressed how pleased PH is.in the: ratlflcahon procedures of
- -MLAT

Page:1ofg
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* 3. Strengthening economic relations. VFM said both sides should implement the 5-year
devefopment. program and broaden cooperatron The followmg were: drscussed to-..
~ strengthen economic refations: . _

»

. side would study how soon we can convene the 14°

Joint Commission on Economic and Trade Cooperation (JCET"C).’_C_tha wotlld like
to ‘have early convenirig of JCETC and ‘projects agreed by -the- leaders be given
priority for implementation. Usec. Basilio said PH is ready to host the Chinese:

.delegatlon for JCETC in early December, or at a suitable date early next year

China-ASEAN Expo. CAEXPO 2013 wil feature PH as country of honor. Usec. -

Basilio expressed gratitude for this, as it will cement good relations, -and send a -

positive: signal and say that it'is business as usual. - VFM said China will work to’

improve. PH image. Therg is a long queue for ASEAN to Jom the expo in Nannmg -

because’of the sales they generate .

Tounsm Ghina will encourage Chinese tourists  to return to PH. 'VFM sald she

in China is so strong. Usec. Basilio proposed establ:shmg a tourism working group to
meet the 2016 target. VFM replied she would retay the proposal ‘ ‘

hopes PH will be prepared for arrival of Chinesé tourists, since the growth of taurists .

Science and _technology. Usec Basilio said : the Department of’ Sctence and";

Technology (DOST) would like to revitalize S&T cooperation and convene the 14"
Joint committee on S&T. . VFM said she fully supEorted the idea and the Chmese

meéeting. -

collaboration in specific areas.

Joint Comm.'ttee on Aqnculture (JCA) PH is ready to host the 51h JCA and pmposes o

State Grid jssue. VFM said that she received notes from Stete Grid which is having -

difficulty with their working visas in the PH. She expressed hope the problem will be

properly handled. China would like to be clear-if this just a technical problem, or a

political problem. Usec. Basilio suggested that this.issue could be mentioned in the -

meeting with the Executive Secretary and Secretary Mar Roxas. She informed the

Chinese side that it is the Office of the President that approves the issuance of
47(=)2 visas, Upon approval of Department of Justice. {DOJ). Usec. Basilio said the
DFA can try to work out.a system to make it easy to grant these visas. She also said
all those who apply will be granted visas for as iong as the authority i is given.

4. Maritime Issues

»

»

ASEAN Maritime Forum (AMF) and Expanded AMF. PH thariks China for sending

Ambassador Chen. PH and China can work together in areas like scientific activities

for the health of the coral reef —since PH is a staunch advocate of the protectron of -

the corat reef

West thﬂpume Sea. Usec, Basmo mentioned the fotlowmg

— Because of PH's keen desire move the process forward, it is important to have
mutual trust and common understanding of the situation in WPS. PH expressed

with ¢andor its. wews on the need for normalcy. It is impaortant that the vessels. |
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sECREf

~ must leave and the rope barrrer ‘should be taken out; and return to the status quo* '
" ante. BFAR, as a law enforcement agency, has the: nght to carry ﬂrearms They .
did not threaten Chinese fishermen. . v

— The matter of soverelgnty and soverergn rights can- be prcperly addressed by' :
going to the appropriate coutts. - Independent judges can it both our srdes canj;,
do priefs. PH reiterated the rn\ntatron togoto court L .

~ PH is amenable to joint ventures and welcomes investors from Chrna CNOOC |s
encouraged to participate in the Reed Bank. . : ‘

- VFM responded with the following:

— lf the PH were to check its relatronshrp with nerghbcrs China'is never orig to %
provoke but it is very hard for China not to feact She said China does not feel -

- comfortable going back to status guo. China’s-impression is the PH status quo _’f.
means PH owning Huangyan Island (Bajo de:Masinloc).  ‘For China, we need a

good trust level. According to a Chinese maritime bureau report, there are Filipino
ships trying to approach them. There is a. possibility of friction, This is one: of the
reasons the Chinese maritime bureau cannot reduce presence inthe-ared," B

'~ The Chinese said the barriers are no fonger there. (Usec Basilio however sard o

PH had a fly by recently which confirmed that the barriers are still there) -

— VFM also said the Chsnese srde keeps hearing the PH posrtson whrch confrrms-f..’:
her fears. of PH rntentrcn to keep asserting ownershrp : Do

~ VFM said that she agrees on the need to_prot_e.ct_ species in'the area. ‘China
never allowed big boats in to the lagoon. After the typhoon, China has dissuaded .
its fishermen from going into that lagoon, and Chrna asks PH not to Iet its .-
fishermen go there , o

Code of Conduct (COC). VFM said that she agrees that we should work on: COC.
She said China's: concern is China was committed to COC: in Vietnam, but in

Cambodia the MFA lost support for authorization to pursue it because of the strong o
. thetoric: on the South China Sea (SCS) and the specific issues. VFM said it is

dangerous for ASEAN to make guidelines and put it on the table and to put this in -
front-of China. She needs to negotiate with ASEAN anid then negotiate back home.

. Use_c Basilio said i't' fha's always been the aspiration df China-and ASEAN to work

towards a COC. PH shares the Chinese view, PH:has in fact given ASEAN a draft
COC. PH gave up 18 proposals and got one or two in: ASEAN is also awaiting from
China its views and what China wants to see in the COC. China can count on the
support of PH on going to negotiations with an opén mind.

5. On the One-Chine Policy. VFM said that she hopes the One China policy will continue to
be respected, and PH will handle the issue with Taiwan. “There is now better dialogue
with. Taiwan; but there’is in Taiwan always a drive for indepentence. China urges the
PH not to sign any agreement with Taiwan which hag sovereignty implications.* -

Pagegofg



Annex 86

Armed Forces of the Philippines, Matrix of Events: Chigua (Kennan) Reef (2013)






CHIGUA (KENNAN) REEF

e

—

TIMELINE DEVELOPMENTS ‘ PHOTOS SOURCE
1988
N2 Report:
Mar 1988 Believed year of occupation of Chigua Reef. Analyzing China’s
Intention in the
The Chinese built another outpost and was South China Sea
reported to be conducting survey operations 1997 '
at Chigua Reef.
1991
Kyodo News,
http://www.nansha.
1991 Flag fluttering under construction in the Red

Reef (1991); Nansha Islands, Chigua Jiao,
under construction.

RS T, S EH AL 10040 (s wwwonansla erg on 200€ 81 30

org.cn, Retrieved
on 20 Oct 2013

98 Xouuy



7 P

China chigla

Chigua Reef,
http://www.interacksyo
n.com, Retrieved on 20
Oct 2013

2004/03/31 _

Chigua Reef,
http://www.interacksyo
n.com, Retrieved on 20
Oct 2013

98 Xouuy



2005

SECRETY

PAF Aerial
01 May 2005  Sighted by PAF aerial survey were three- Surveillance dtd 01
storey concrete building, 2 parabolic disc May 2005
antennae, naval guns, machine gun, parapet
and concrete platforms, among others.
2006
- e PAF Aerial
AP Surveillance dtd 27 Oct
27 Oct 2006 o 2006

PAF aerial surveillance conducted
showed a helipad, parapet, three-storey
building, a single-storey building, 2
parabolic disc antenna, naval guns and
a solar panel.

QUCUPIED BY: PROC

CHIGUA REEF

DATE OF PHOTO: 27 OCTOBER 2006

SECRET

98 Xouuy



2011
N2 Special Report on
29 Mar 2011 Mobile communication station was also China’s “Blue Army”
installed at Chigua Reef along with and Installation of
. . ; Base Transceivers
other Chinese-occupied features in the Station (BTC) in the
Spratlys. Spratly Islands dtd 06
Oct 2011
2012
&T”.ym: Chigua Reef,
Feb 2012

http://www.interaksyon.

com, Retrieved on 20
Oct 2013

98 Xouuy



CHIGUA REEF / DONG MEN JIAO REEF
LMG:
Light NAVALGUN LMG PARABOLIC DISC
Machine . T ¢
Gun

GE:
Gun
Emplacemant

OP:
Otservation
Post

—
Name: Johason Sauth Reol |

| Locabon; 70 nastical miles |
wetl of l'alana

Fariieatons
A\
- P

Antiaieeraft gun
cuplacemcas.

Chigua (Kennan)
Reef,
http://community.middl

ebury.edu/johnson so
uth.html, Retrieved on
20 Oct 2013

98 Xouuy
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Chigua Reef has also evolved into a PAF Aerial Patrol over
developed Chinese-occupied feature in the KIG, Feb 2013
the Spratlys as of this date.

Structures sighted at Chigua (Kennan)
Reef as of Feb 2013:

Buildings:

one (1) three-storey concrete main building
one (1) rectangular single-storey concrete
building

one (1) concrete platform

one (1) concrete 40m x 40m helipad

one (1) concrete light post

three (3) solar panels polycrystalline-type
power supply

one (1) power house

Communications:

three (3) dish antennas

one (1) weather radar

one (1) solar-powered weather instrument
one (1) UHF/VHF

seven (7) dipole antennas

one (1) directional antenna

one (1) communication tower antenna

98 Xouuy



Defense:

one (1) observation tower on top of main
building

two (2) CCTV cameras

Military Hardwares:

two (2) ZPU 57-2 Anti-Aircraft Artillery
(AAA)

two (2) QJZ 89 12.7mm HMGs

Others:

one (1) basketball court

Other Information:

Location: 9°53'N 114°27'E

Description: Chigua Reef lies 254 nm
west of Puerto Princesa or 590 nm
southeast of Hainan. The area is
approximately 24 meters x 43 meters.

It is naturally above water especially at
low tide.

Occupier/Date of Occupation: PROC
1988 (Mid-March)

-

o

f

A Geographical
Description of the
Spratly Islands and
Account of
Hydrographic
Surveys Among
Those Islands by
David Hancox and
Victor Prescott
(1995) from
International
Boundaries
Research Unit,
Maritime Briefing
Vol. 1, Number 6,

p.6
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Armed Forces of the Philippines, Matrix of Events: Cuarteron (Calderon) Reef (2013)






CUARTERON (CALDERON) REEF

TIMELINE | SIGHTINGS AND CONSTRUCTION |

DEVELOPMENTS

- PHOTOS

~ SOURCE

China was believed to have occupied
Cuarteron Reef.

Three (3) buildings were initially
constructed at Cuarteron Reef.

N2 Report: Analyzing
China's Intentions in the
South China Sea, 1997

/8 Xouuy



1997 _
] o REEF SUPPLY AND FORTF%E PLATFORM .
From the first three (3) buildings, the N2 Report: Analyzing
reef has now five (5) buildings, two (2) CALDERON REEF / CUARTERON REEF China's Intentions in the
wharves, one (1) UHF/VHF antenna, it R LG South China China, 1997
parabolic disc, two (2) naval guns and ; Ji Light
two (2) gun emplacements. An outpost e Machine
with three (3) housing modules and a j oun Cuarteron Reef,
hut were added to the structures , GE: http://www.unahai.com,
thereat. ; SU” Retrieved on 20 Oct 2013
! Emplacement
‘_ oF;
Observation
\\E Post
NAVAL GUN
»
PARABOLIC DISC
2005

PAF aerial survey conducted sighted a

02 May 2005 three-storey buildings a concrete
platform, 2 parabolic disc antenna, 2
naval guns, a machine gun, and a
parapet.

PAF Aerial Surveillance
on 02 May 2005.

/8 Xouuy



2006

25 Oct 2006 Aerial survey conducted by PAF
sighted a three-storey building, a
single storey building, 2 parabolic disc
antenna, 2 naval guns, machineguns,
a parapet, and a helipad.

Cuarteron Reef,
http://www.unanhai.com,
Retrieved on 20 Oct 2013

SECRET

TTHREE STOREY |
SO NCR

CONCRETE
BUIL DN

CUARTERON REEF

OCCUPIED BY: PROC

DATE OF PHOTO: 25 OCTOBER 2006

SECRET

[ eararer | [ wELwean

PAF Aerial Surveillance
on 25 Oct 2006

/8 Xouuy
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PLA Navy tugboat HUJU ATA 174
26 Aug 2012 monitored transiting 17 NM north of
Calderon Reef.

N2 Monitoring Report

2011
29 March  China activated a mobile
2011 communications in Spratlys including
Calderon Reef.
2013

27 Feb to 03 Cuarteron Reef has also developed as
Mar 2013  advanced military outpost in the
Spratlys.

Cuarteron Reef,
http://www.unahai.com,

Retrieved on 20 Oct 13.

/8 Xouuy



Structures as of Feb to Mar 2013;
PAF Aerial Photo

Buildings: Coverage conducted over
- one (1) three-storey concrete main the West Philippine Sea
building —r TNREF STOREY from 27 Feb — 03 Mar
- one (1) single-storey concrete «:_ - iy PARAPY MELIPAD 2013

building e

- one (1) concrete platform

- one (1) concrete 40m x 40m helipad
- one (1) concrete light post

- four (4) solar panels polycrystalline-
type power

- one (1) power house

N2 Report: Anlayzing
China's Intentions in the
South China Sea (1997)

Communications:

-three (3) dish antennas

- one (1) weather radar

- one (1) solar-powered weather
instrument

- one (1) UHF/VHF

- nine (9) dipole antennas

- one (1) directional antenna

- two (2) long range Wi-fi dish
antennas

Defense:

- two (2) observation towers on top of
main building

- two (2) gun emplacements

- two (2) CCTV cameras

Military Hardwares:
- two (2) ZPU 57-2 Anti-Aircraft Artillery
(AAA)

/8 Xouuy



- TWO (2) QJZ 89 12.7mm HMGs

Others:
-one (1) basketball court
- 24m x 43m land area

01 Mar 2013

15 Oct 2013

2 PLAN LSTs were sighted by
aerial survey

PAF

PN and PAF aerial survey conducted

sighted the following:

o Newly constructed two-storey
building with approximately ten
(10) rooms (up and down) built on

the concrete helipad;

e Newly constructed one-storey
building opposite the newly
constructed two-storey building;

¢ One (1) square type structure
situated near the docking area;

e Newly installed temporary
(not concrete); and,

pier

e Presence of barge (for hauling of

construction materials) in
docking area.

the

e The two (2) new buildings on the

helipad  could have

been

N2 Memo to FOIC re
Aerial Photo
Reconnaissance Over
Calderon (Cuarteron)
Reef dtd Oct 2013

/8 Xouuy



conducted right after PAF
conducted its aerial
reconnaissance over the area on
01 March 2013 when no such
buildings were sighted until
September when two PLAN LSTs
were reported to have delivered
construction supplies to the reef.
Further, the newly installed pier at
the back of the garrison,
presumed to be temporary since it
is not made of concrete, was used
during the docking and hauling of
construction materials.

Other Information:

Location: 8051'N 112 49.7'E
Description: Cuarteron Reef is situated
353 nm west of Puerto Princesa City or
620 nm southeast of Hainan.

Occupier/Occupation: PROC 1998

N2 Report: Anlayzing
China's Intentions in the
South China Sea (1997)

/8 Xouuy
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Armed Forces of the Philippines, Matrix of Events: Fiery Cross (Kagitingan) Reef (2013)






FIERY CROSS (KAGITINGAN) REEF

TIMELINE

SIGHTINGS/CONSTRUCTION
DEVELOPMENTS

PHOTOS

SOURCE

1988

09 Feb
1988

July 1988

Monitored date of China’s

occupation of Fiery Cross Reef.

Three (3) JIANGHU class
frigates, | YUKAN class LST, a
replenishment oiler and a
floating drydock were sighted
near Fiery Cross Reef.
Significantly, China was
reported to be building a sea-
lever oceanographic research
station in said reef. A small
naval post similar to the one
constructed in Duncan Island in
the Paracels was also built.

An oceanographic observation
post was completely built. The
reef has a 300-meter pier
capable of handling a 4,000 ton
ship and can provide weather
information even on the Pacific
Ocean. Five (5) more buildings
to the previous four (4) were
added. The plant nursery has
now roofings.

COMMAND CENTER / AIR and SURFACE RA
COMMUNICATIONS | METEOROLOGY MONITORING / CAN HOUSE
200 TROOPS / HELIPAD AND PIER / PLANTATION AREA

NAVAL GUN PARABOLIC DISC

PARABOLIC DISC

NAVAL GUN

e

DARS /

KAGIT! NRE / FIERY CROSS REEF

GE

WEATHER RADAR ~ NAVAL GUN

GE NAVALGUN PIER  GE  NAVALGUN

LMG:
Light
Machine
Gun

GE:
Gun
Emplacement

¥ OF =

Observation
Post

N2 Report: Update
of the Kalayaan
Situation, 15 Sep
1994

N2 Report:
Analyzing China’s
Intentions in the
South China Sea,
1997

88 Xouuy



=
0
N

1992

Structures sighted at Fiery
Cross Reef included three (3)
buildings, four (4) observation
posts/towers, fuel
depot/storage, a power house
and a pier. Its communication
system included an antenna
and two (2) satellite disk types,
while defense structures
included five (5) gun
emplacements and gun
shelters. Military hardware
found in Fiery Cross Reef were
one (1) fast patrol boat, two (2)
motorized boats, three (3)
frigates and one (1) fast patrol
craft.

N2 Report:
Analyzing China’s
Intentions in the
South China Sea,
1997

88 Xouuy



1996

1996

PRC tugboat was noted
moored at Fiery Cross Reef.

KAGITINGAN (FIERY CROSS) REEF

HUJIU CLASS OCEAN TUG (BN 156} MOORED AT
KAGITINGAN (FIER RC

)SS) REEF

N2 Compilation of
Photos on Fiery
Cross Reef

88 Xouuy
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13 Jan
1999

A reliable foreign source
disclosed that a JIANGHU I-
class guided missile frigate was
sighted in the vicinity of Fiery
Cross Reef.

HUJIU CLASS OCEAN TUG (BN156) MOORED
AT KAGITINGAN (FIERY CROSS) REEF

HUJIU CLASS OCEAN TUG (BN 156) MOORED AT
KAGITINGAN (FIERY CROSS) REEF

N2 Memo dtd 22
Jan 1999 re PLA
Navy Deployment
of a Kilo-class
submarine in the
KIG

88 Xouuy



25 Jan 1999

12000

Sep 2000

Aerial recon by Naval Intel
revealed that there has been no
development since the last sortie

on 13 Jan 1999. The HUJIU-class

ocean tug BN 156, JIANGHU I-
class Guided Missile Frigate BN
558 and YANNAN-class Research
and Survey Ship BN 24 are still
moored in their previous locations
in the reef.

China constructed a helicopter
pad and installed a satellite
antenna. The move was initiated
to facilitate delivery of raw
materials and provisions and to
further enhance the defensive
capability of Chinese forces
manning the reefs.

N2 Ltr undated re
KIG Update Nr
0199-002

N2 Report: Chronology
of Events in the KIG
(1999 to 2000)

2001

29 Jun 2001

China has declared Fiery Cross
Reef as the capital of the Spratly
Islands.

N2 Report: Chronology
of Events in the KIG
{1999 to 2003)

88 Xouuy



Fiery Cross Reef,
www.timawa.net,
Retrieved on 19 Oct
2013

e . Fiery Cross Reef,
2009 China's military/weather station on e www.wikimapia.org,

Fiery Cross Reef. & ; Downloaded in 2011,
b Retrieved on 19 Oct

2013
oatite B . ..aun.:m
] T i vrr m—" ‘
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2010

31 Aug 2010

“Yan Lua” Class Tugboat was
sighted near the Fiery Cross Reef.

N2 Monitoring Report
Aug 2010

2011

29 Mar 2011

06 Aug 2011

China also installed lighthouses
and mobile base stations in Fiery
Cross Reef.

“Hu Jiu” Class 174 Tugboat
sighted at Fiery Cross Reef.

N2 Special Report on
China’s “Blue Army”
and Installation of Base
Transceiver Station
(BTC) in Spratly Islands
dtd 06 Oct 2011

N2 Monitoring Report

012

13 Mar 2012

“Hu Jiu” Class Tugboat 875 and
“Nan Teng” Research Ship were
sighted

N2 Monitoring Report

88 Xouuy



N

(7]

2013

Fiery Cross Reef is now a
complete complex of buildings
with significant communications
and defense and military features
in the Spratlys. Notable is the
installation of two (2) lighthouses.

Fiery Cross Reef photo
by dinhquanss,
www.photobucket.com

2013, Retrieved on 20
Oct 2013

88 Xouuy



13 Feb 2013

“Hu Jiu” class 875 Tugboat
sighted at Fiery Cross Reef

Structures as of Feb to Mar
2013

Buildings:

one (1) three-storey building

two (2) two-storey buildings

six (6) single-storey buildings

one (1) reconstructed green
house

one (1) single-storey rectangular-
shaped building

one (1) power house

two (2) light posts

open area of the structure for a
helipad

Communications:

two (2) light houses

eight (8) dish antenna

one (1) cross-slot weather radar
one (1) UHF/VHF; one (1) yagi
array

nine (9) dipole antenna; one (1)
commo tower

one (1) newly-installed directional
antenna

six (6) newly-installed long range
Wi-Fi dish antenna

N2 Monitoring Report

PAF Aerial Patrol over
the KIG, Feb 2013

88 Xouuy



Defense:

five (5) observation posts/towers
five (5) gun emplacements

four (4) closed-circuit television
(CCTV) cameras

Military Hardwares:

one (1) tug boat

two (2) L70 40 mm Anti-Aircraft
Artillery (AAA)

three (3) QJZ 89 12.7mm Heavy
Machine Gun (HMG)

Other Information:
Location: 9°57'N 112°58'E
Description:

Fiery Cross Reef lies 46nm
northwest from Maralie Reef.
it has a linear shape aligned
southwest-north east and its
long axis measures 14nm
while the maximum width is
4nm, giving a total of area
about 110 km. The reef
surrounds a lagoon. Several
patches of coral uncover and
between them, there are
channels with depths from 15
to 40 meters. However, none
of the sailing directions refer to
any specific entrance or

A Geographical
Description of the
Spratly Islands and
Account of
Hydrographic
Surveys Among
Those Islands by
David Hancox and
Victor Prescott
(1995) from
International
Boundaries
Research Unit,

Maritime Briefing Vol.

1, Numer 6, p.6

88 Xouuy



mentions possible anchorages
in the lagoon. Soundings in
the lagoon give depths of 1.4
to 39 meters. At high water,
the reef is covered except for
a prominent rock 1 meter high
on the southwest section. In
calm weather, the sea does
not cover the reef.

Occupier/Date of Occupation:
PROC 1988

88 Xouuy
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Armed Forces of the Philippines, Matrix of Events: Gaven (Burgos) (2013)






GAVEN (BURGOS) REEF

TIMELINE =~ DEVELOPMENTS ~ PHOTOS . SOURCE
1988
Early Apr 1988 Believed date of China N2 Report: Analyzing
occupation. China’s Intentions in
An outpost was built at tSheaS<1);gh7Chma
Gaven Reef, where a . ea,
Chinese minesweeper was
monitored shuttling some of
its members from the South
Sea Fleet Marine Brigade to
the outpost.
1996
: N2 Report: Analyzing
1996 Gaven Reef now boasts of China’s Intentions in
an outpost, barracks, the South China
workshop, two (2) eight- Sea. 1997

sided structures, one (1)
main building, two (2) gun
emplacements and two (2)
naval guns.

68 Xouuy



2005 4
02 May 2005 PAF aerial surveillance PAF Aerial Surveillance
showed three-storey ggEgUCtEd oG Doy
building, a concrete
platform, 2 machineguns,
2 naval guns, 2 parabolic
disc antenna and a
parapet.
[Fanaanc e | \f’;:‘:f;.:J [(oriresmammd [ banapet | [wauin @
006 -
02 May 2006 No significant change surnvuam:oku/Eqmrrsn;f;ﬁuur/vuf Gaven Reef,

COMMUNICATI
M

ON SYSTEMS
o

noted.

LMG:
Light
Machine
Gun

PARABOLIC DISC W &

Soelon b NAVAL GUN well %
Post ;

www.timawa.net,
Retrieved on 20 Oct
2013
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011

29 Mar 2011

China activates mobile
communications in
Spratlys including Gaven
(Burgos) Reef.

N2 Special Report on
Subject dtd 06 Oct 2011

Gaven Reef,
www.timawa.net,
Retrieved on 20 Oct
2013

68 Xouuy
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Gaven (Burgos) Reef also
developed as advanced
military outpost in the
Spratlys.

Structures sighted as of
Feb-Mar 2013: PAF Aerial Photo of
Gaven Reef, Feb-
Buildings: Mar 2013
one (1) three-storey concrete
main building

one (1) rectangular single-
storey concrete building

one (1) concrete platform
one (1) concrete 40m x 40m
helipad

four (4) solar panels

http://www.timaw
a.net/forum/index.
php2topic=30072.1

68 Xouuy

polycrystalline-type power
supply
one (1) power house

Communications:

three (3) dish antennas

one (1) weather radar

six (6) dipoles

one (1)  solar-powered
weather instrument

one (1) directional antenna
two (2) long range Wi-fi dish
antennas




one (1) communication tower
antenna

Defense:

one (1) observation towers
on top of the main building
two (2) gun emplacements
two (2) CCTV cameras

Military Hardwares:

two (2) ZPU 57-2 Anti-
Aircraft Artillery (AAA)

two (2) QJZ 89 12.7mm
HMGs

Others:

one (1) basketball court
(helipad)
24 m x 43 m land area

Other Information:

Location: 10°13.0'N
114°13.4'E

Description: Gaven Reef is
located 272 nm northwest of
Puerto Princesa City or 575
nm southeast of Hainan

Occupier/Date of
Occupation: PROC Apr
1988

N2 Report: Analyzing
China’s Intentions in
the South China Sea,
1997

68 Xouuy
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Armed Forces of the Philippines, Matrix of Events: Johnson (Mabini) Reef (2013)






JOHNSON (MABINI) REEF

~ SIGHTINGS/CONSTRUCTION
TIMELINE DEVELOPMENTS 1 PHOTOS SOURCE
198
China’s believed occupation of
Johnson (Mabini) Reef. N2 Report: Analyzing
Mar 1988 China’s Intentions in
An outpost in Johnson Reef was the South China Sea,
sighted, where weather and ocean 1997
currents have cut the reef into two (2)
sections.
1992
1992 Johnson Reef is now a heavily fortified

area with an observation tower
installed with a UHF/VHF and search
radar antenna, anti-aircraft gun
emplacements, an AA gun and two
(2) naval guns.

06 XoUuuy



2005 '
I PAF Aerial
May 2005 PAF aerial surveillance showed a Surveillance on
three-storey concrete building, a Johnson Reef on 01
concrete platform, 2 machine guns, May 2005
2 naval guns, 2 parabolic antenna
and a parapet..
T [
2006 -
o PAF Aerial
i Surveillance on
27 Oct 2006

PAF aerial patrol showed a three-
storey concrete building, a single-
storey building, a solar panel, a
parabolic disc antenna, 2 naval
guns, 2 machine guns, a parapet
and a helipad.

OCCUPIED BY: PROC

Johnson Reefon 27
Oct 2006

JOHNSON REEF

DATE OF PHOTO: 27 OCTOBER 2006

SECRET

06 Xouuy



2009

15 Apr 2009 PLA navy Frigate 560 sighted at N2 Monitoring
Johnson Reef. Report
201
30 Aug 2010 PLA Navy Jianghu class Frigate -do-
553 sighted at Johnson Reef.
2011
29 Mar 2011 China expanded mobile N2 Special Report
communications at Spratlys on China’s “Blue
including Johnson Reef. Army” and
Installation of Base
Transceiver’s Station
(BCT) in the Spratly
Islands dtd 06 Oct
2011
05 Aug 2011 “Hu Jui” class tugboat monitored in N2 Monitoring

Johnson Reef.

‘Huang Shi” Jianghu Type I
Frigate 537 monitored at Johnson
Reef.

Report

-do-

06 Xouuy



2012

21 Mar 2012 “Linfen” Jianghu | class Frigate N2 Monitoring
monitored on Johnson Reef. Report

2013
Similar to other Chinese-occupied
features, Johnson (Mabini) Reef PAF Aerial Photo
likewise developed to an advanced Coverage conducted
military outpost in the Spratlys. over the West

Philippine Sea from
27 Feb-03 Mar 2013

06 Xouuy




Structures sighted as of Feb-
March 2013)

Buildings:

one (1) three-storey concrete main
building

one (1) rectangular single-storey
concrete building

one (1) concrete platform

two (2) octagonal-shaped
structures

one (1) concrete light house

four (4) solar panels
polycrystalline-type

one (1) concrete 40m x 40m
helipad

Communications:

three (3) dish antennas

one (1) weather radar

eight (8) dipoles

one (1) solar-powered weather
instrument

one (1) directional antenna

two (2) long range Wi-fi dish
antennas

one (1) communication tower
antenna

MABIN! (JOHNSON) REEF

06 XoUuuy



27 Feb 2013

Defense:

one (1) observation towers on top
of main building

two (2) gun emplacements

two (2) CCTV cameras

Military Hardwares:

two (2) ZPU 57-2 Anti-Aircraft
Artillery (AAA)

two (2) QJZ 89 12.7mm HMGs

one (1) Frigate ship

Others:

one (1) basketball court (helipad)
24 m x 43 m land area

PLA Frigate 553 sighted at
Johnson Reef.

Other Information:

Location: 9°42'N 114°22'E
Description: Johnson Reef lies 270
nm west of Puerto Princesa City or

600 nm southeast of Hainan.

Occupier/Date  of  Occupation:
PROC Mar 1998

N2 Monitoring
Report

N2 Report:
Analyzing China’s
Intention in the
South China Sea,
1997

06 Xouuy
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Armed Forces of the Philippines, Matrix of Events: Subi (Zamora) (2013)






B

SUBI (ZAMORA) REEF

TIMELINE | SIGHTINGS/CONSTRUCTION PHOTOS | N | source
| DEVELOPMENTS 1 ‘

1989

1989 The Chinese occupied Zamora N2 Report:
(Subi) Reef, which eventually Analyzing China’s
became one of the most heavily- Intentions in the
fortified islands in the Spratlys. South China Sea,
= 1997

1991-1992

Subi Reef has undergone N2 Report:

considerable improvements. It had
one (1) 4-storey building and three
(3) circular shape one-storey
building. Its communications system
included two (2) UHF/VHF antennae
and one (1) weather-type radar on
top of the main building.

Analyzing China’s
Intentions in the
South China Sea,
1997

16 Xouuy



1993

Feb 1993 Two (2) buildings were added to the

existing three (3) buildings noted. In
this islet is a 16-sided structure with
two openings which could serve as
entrances. Also constructed is a
parabolic disk antennae. One (1)
more UHF/VHF antenna was added
to the existing two (2).

The reef's defenses consist of four
(4) naval guns and four (4) gun
emplacements. Renovations on the
helipad which started in 1992 were
completed. The wooden Bridge was
concreted. The wharf beside the
constructed helipad was demolished
and ftransferred to the four-storey
building. (The islet could be used as
an advanced command post suited
to support forward operations in the
South China Sea.

ZAMORA REEF / SUBI REEF

PLATFORM

CIRCULAR BLDG §

SUPPLY PLATFORM / POWER PLANT/ HELIC(S:’TER LANDING
PAD/CAN HOUSE 160 TROOPS

8 o

Observation
Post

N2 Report:
Developments in
the Kalayan Island
Group, 18 May
1994

16 Xouuy
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Considerable improvements have
been made in Subi Reef, which now
stands as a permanent base. Two
(2) more buildings were added to the
previous three (3) structures in 1993.
Noted in this islet is a 16-sided
structure with 2 openings which
could serve as entrances.

Subi Reef now has an outpost, a
helipad and a powerhouse.

N2 Report: Update
of the KIG dtd 15
Sep 1994

N2 Report:
Analyzing China’s
Intentions in the
South China Sea,
1997

Sep 2000

China constructed a helicopter pad
and installed a television satellite
antenna at Subi Reef.

N2 Report:
Chronology of
Events in the KIG
(1995 to 2003)

16 Xouuy



2004

2004

Zamora (Subi)
Reef,
http://hfasia.blogsp
ot.com/2011/04/chi
nese-military-radar-
in-south-china.html,
Retrieved on 20 Oct
2013

N
(=]
[+2]

2006

16 Xouuy



2009

15 Apr 2009 “Yuting I’ class Landing Ship Tanks

-do-

(BNs 991 and 995) were sighted at
Subi Reef.

Based on Philippine Air Force aerial
photo, a lighthouse was seen near
the entrance of the lagoon of said
reef. Believed to be nearly-
constructed.

N2 Monitoring
Report

N2/NISF Special
Report on
Lighthouse of Subi
Reef, 08 Nov 2010

N
o
-
o

31 Aug
2010

“Yuting I” class Landing Ship Tank
994 was sighted.

N2 Monitoring
Report

16 Xouuy



011

29 Mar 2011

05 Aug
2011

“Yuting I’ class Landing Ship Tank
was sighted.

China Mobile has announced that it
has expanded its coverage to the
Spratly Islands. The extended
coverage was designed to allow
soldiers stationed on the islands as
well as fishermen and merchant
vessels to use mobile
communications in this area. It is
also aimed to provide assistance
during rescues at sea. It has taken
nearly a year to deploy the network
to the widely distributed collection of
islands. Military and civilian
technicians have built China Mobile
base stations in the Yongshu Reef
(Fiery Cross), Zhubi (Subi) Reef,
Dongmen (Hughes) Reef, Huayang
(Cuarteron) Reef, Nanxun (Gaven)
Reef and Chigua (Kennan) and
Johnson (Mabini) Reef, activating
mobile communication between the
Nansha Islands and China mainland
for the first time.

N2 Monitoring
Report

N2 Special Report
on China’s “Blue
Army” and
Installation of Base
Transceivers
Station (BTC) in the
Spratly Islands dtd
06 Oct 2011

N

12 Mar
2012

“Yuting I” class Landing Ship Tank
936 was sighted.

N2 Monitoring
Report

16 Xouuy



15 July
2012

A fleet of 30 fishing vessels from
Hainan, China arrived at the waters
near Fiery Cross Reef after a 78-
hour voyage. Reportedly, the fleet,
including a 3,000-ton supply ship
and 29 ships weighing more than
140 tons each, will spend the next
five to 10 days fishing in the area.
The fleet was escorted by a Chinese
Fisheries Law Enforcement China
Yuzheng 310 and accompanied by a
3,000-ton replenishment ship.

Twenty (20) of the vessels were also
sighted escorted by a Chinese naval
vessel along Pag-asa Island on 24
Jul 2012. On 26 Jul 2012, under the
protective watch of warships, the
Chinese fishing vessels anchored off
the Philippine-occupied Pag-asa
Island operated at will, catching fish
but mainly collecting corals in large
quantities. Kalayaan Mayor Eugenio
BITO-ONON said the fishing boats
were only 9 kilometers from Pag-
asa, that municipal employees on
the island could clearly see them
using winches and booms to haul
corals from the seabed to wooden
“‘sampans” (junks). Reports from
sources at the Department of
National Defense indicated that
there were more than 20 Chinese
fishing boats around Pag-asa Island.

China Daily, 16 Jul
2012

16 Xouuy



Surveillance photographed obtained
by the Inquirer showed an unusual
number of fishing vessels inside the
protected lagoons of Mischief and
Subi Reefs. At least 30 other
Chinese fishing boats were reported
to be at Subi Reef, just south of Pag-
asa.

17 Jul 2012

Photo taken by the Philippine Navy
shows Chinese concrete structures,
including one looking like a helipad
(R) and a dome-shaped radar, at
Subi Reef in the South China Sea.
The Philippine military said it has
confirmed through aerial photos the
presence of Chinese vessels in
territories in the South China Sea
that Manila claims are under its
sovereignty and jurisdiction.

Zamora (Subi)
Reef,
http://english.kyodo
news.jp/photos/201
2/07/170840.html,
Retrieved on 20 Oct
2013

16 Xouuy



CHINA'S lighthouse located
southwest of Subi Reef seen by the
Philippine Navy.

Zamora (Subi)
Reef,
http://english.kyodo
news.jp/photos/201
2/07/170840.html,
Retrieved on 20 Oct
2013

Lighthouse in
Zamora Reef,
http://newsinfor.inqu
irer.net/236827/faci
ng-up-to-china-with-
sheer-quis#ixzz,
Retrieved on 20 Oct
2013

16 Xouuy
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17 Jul 2012 Defense sources in Palawan have

told the Philippine Daily Inquirer that
the national government had been
notified about the site development
by China on at least two (2)
strategically important areas in the
Spratly Islands, Subi Reef and
Mischief Reef. Both reefs are within
the Philippines’ 370-kilometer
exclusive economic zone. Mischief
Reef is fully built up and the Chinese
are busy building on Subi Reef.

COL NEIL ESTRELLA,
spokesperson for the military’s West
Command on 16 Jul 2012 said the
military was aware of Chinese
construction activities on Subi Reef.
ESTRELLA said a four-storey
building with a large dome-shaped
radar on top was completed on the
reef in May 2012. ESTRELLA added
the Chinese have also completed
the construction of a helipad and the
placement of buoys in a narrow
channel to guide marine vessels into
the reef's inner lagoon, which is
around 3.7 kilometers in diameter.

Kalayaan Mayor Eugenio BITO-
ONON said Subi Reef is near the
Philippine-occupied Pag-asa lIsland
and is visible from Kalayaan Island
on a clear day. BITO-ONON

Philippine Daily
Inquirer, 17 Jul
2012

16 Xouuy



confirmed observations of Chinese
construction sites on Subi Reef. He
said the Chinese had only recently
removed the scaffolding on the tall
building that had a radar on the roof.

17 Jul 2012

Chinese fishing vessel sighted in the
lagoon of Subi Reef.

PN Maritime
Surveillance over
Subi Reef on 17 Jul
2012

16 Xouuy



17 & 27 Jul PLAN YUTING | Class LST

2012

DANXIASHAN 934 was sighted
anchored in the lagoon of Subi Reef
on 17 and 27 July 2012.

Also sighted anchored in the lagoon
on 14 August 2012 together with
three fishing vessels.

PN Maritime
Surveillance over
Subi Reef on 17 Jul
2012

16 Xouuy



27 Jul 2012 Chinese vessels sighted inside the
lagoon of Subi.

27 Jul 2012 Chinese vessels sighted at vicinity 2
NM Northeast off Subi Reef.

16 Xauuy



23 Jul 2012 China is reportedly planning to build

its first airstrip adjacent to the Pag-
asa Island, a Philippine-held territory
in the hotly-contested Spratlys
archipelago. China’s supposedly first
air strip in the Spratlys region will be
constructed at the Subi Reef, which
is only 12 nautical miles from Pag-
asa lIsland, the seat of Kalayaan
Island’s municipality in the Spratly
region. Aside from two (2) four-
storey buildings and two (2) troop
quarters, China has also installed
a big radar dome and a lighthouse
within the six (6) kilometers long
and 3.7 kilometers wide Subi Reef.
At the northern tip of the reef is a
lighthouse that on calm seas can be
seen from Pag-asa.

In an aerial territorial patrol
conducted in the third week of Jul
2013, the Philippine military spotted
a Chinese landing ship armed with
three (3) heavy weapons. The ship
was moored in Subi Reef when
spotted during the aerial inspection,
which was conducted to monitor the
fishing expedition of a Chinese fleet
in the disputed region. Kalayaan
Mayor Eugenio BITO-ONON said he
received reports that China is
planning to replicate in Subi Reef
what the Malaysians have done in

LAMURA KEEF (SUBI KEEF)

e

Zamora Reef (Subi Reef) with helipad and radome
' Date taken: 11 July 2008

opening/entrance was dug in the reef to accommodate large vessels insic
thouse/post was established near the entrance of the lagoon of Zamora |
Date taken' 11 lulv 2008

The Philippine Star,
23 Jul 2012

Photos taken by PN
personnel on 11 Jul
2008

16 Xouuy



their occupied Layang-Layang Reef.
Layang-Layang is currently being
marketed by the Malaysian
government as one of its finest dive
resort in the region. From a reef, the
Malaysians developed the area into
an island resort with an airport, a
hotel and a naval detachment. Subi
Reef and nearby islets, shoal, cays,
atolls and reefs in the Spratlys region
are within the 64,976 square miles
under the territorial jurisdiction of the
Kalayaan Island municipality as per
Presidential Decree 1596 declared
by then late President Ferdinand
Marcos.

16 Xouuy



30 Dec 3 PLA Navy Vessels (2 identified as

2012 YUNSHU-Class LSMs) and 2 CMS
vessels were anchored inside the
lagoon of Subi Reef.

N
-
w

Subi Reef today is one of the most

advanced military outposts in the
Spratlys.

16 Xouuy



Structures as of Feb 2013
Buildings:

one (1) three-storey concrete main
building

one (1) circular concrete structure

one (1) concrete platform

two (2) two-storey rectangular concrete
building

one (1) three-story octagonal concrete
building

three-layered parallel concrete structure
one 1) concrete circular
platform/helipad

one (1) concrete light post

two (2) power supplies

one (1) lighthouse

Communications:

six (6) dish antennas

six (6) long range Wi-fi dish antennas
two (2) weather radars (cross-slot type)
one (1) four-stack UHF Yagi array

three (3) solar-powered weather
instrument

one (1) directional antenna

Defense:

one (1) observation post on top of the
main building

four (4) gun emplacements on top of
main building

two (2) closed-circuit television (CCTV)
cameras

PAF Aerial Photo
Coverage over the
West Philippine
Sea from 27 Feb-03
Mar 2013

16 Xouuy
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04 Feb
2013

YUNWUSHAN 997 was also sighted
in the lagoon of the reef.

Other Information:
Location: 10°54'N 114°06'E
Description:

Subi Reef lies 7.5nm from
Thitu Reef. This reef is shaped
roughly like a diamond with long
axis, alighted east-northeast,
measuring 3.7nm and the shorter
axis 2.7nm. The coral reef is
continuous and surrounds a lagoon
which has a maximum width of
1.9nm. The reef which dries is
usually marked by breakers. It has a
maximum width of 370 meters in the
southeast and a maximum width of

A Geographical
Description of the
Spratly Islands and
Account of
Hydrographic
Surveys Among
Those Islands by
David Hancox and
Victor Prescott (1995)
from International
Boundaries Research
Unit, Maritime
Briefing Vol. 1,
Number 6, p.6
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1,800 meters on the southwest. The
reef is steep-to and the maximum
recorded depth between Subi Reef
and Thitu Reef is 1,018 meters.

It only rises above water on low tide.

Occupier/Date of Occupation:
PROC 1989
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Annex 92

Republic of the Philippines
Municipality of Kalayaan
MUNICIPAL DEVELOPMENT COUNCIL

Excerpts from the Minutes of Meeting of the Municipal Development Council of the Municipality of
Kalayaan Held at Sunlight Hotel, Puerto Princesa City on April 03, 2013 at 8:00 in the morning

In Attendance:

Hon. Eugenio B. Bito-onon, Jr.

Hon. Rosendo L. Mantes
Hon. Roberto M. Del Mundo
Hon. Noel F. Osorio

Hon. Roberto D. Saulon
Hon. Allan D. Dellosa

Hon. Janet Villamor-Espinosa
Hon. Vicencio R. Milan

Hon. Hermosa A. Ornopia
Hon. Mario O. Flores

Ms. Cynthia P. Noveno

Mr. Jorge G. Misajon

Ms. Dina M. Balofifios

Ms. Lucila S. Osorio

Mr. Raul C. Villamor

Ms. Ma. Sherlita M. Tamaiio
Mr. Allan B. Arinos

Engr. Arnel V. Esller

Ms. Inocencia T. Magdayao
PInsp Rodelio M. Caballes

Mr. Joey Vincent P. Rabanal, RN, MAN

Municipal Mayor/ MDC Chairman

Municipal Vice Mayor

Chairman, Institutional Sector Committee

Member, Economic Sector Committee

Chairman, Environmental Sector Committee
Member,Infrastructure Sector Committee

Member, Social Sector Committee

Chairman, Infrastructure Sector Committee

Chairman, Economic Sector Committee

Chairman, Social Sector Committee

MLGOO/ Member, Economic Sector Committee

Mun. Admin/Vice Chair, Institutional Sector Committee
MPDC/MDC Sec., Member, Envi. Sector Committee
Mun.Accountant/Vice Chair, Social Sector Committee

Mun. Budget Officer/ Vice Chair, Economic Sector Committee
SB Secretary/ Member, Institutional Sector Committee
Mun. Assessor/ Vice Chair, Environmental Sector Committee
Mun. Engineer/ Vice Chair, Infrastructure Sector Committee
HRMO IIf Member, Institutional Sector Committee

Chief, Kalayaan MPS/ Member, Social Sector Committee
OlC-Health & Social Welfare/ Member, Social Sector Committee

Mr. Jeffrey M. Flores NGO/ KMPC Board Member/ Member, Economic Sector Committee
Ms. Dianne Melanie W. Pesito Planning Assistant/ Secretariat
Mr. Alvin M. Natividad Consultant/ Resource Person
Mr. Angelo P. Elim HSWS Assistant/ Secretariat
Ms. Myla B. Panganiban Secretariat
Mr. Zed B. Esmael Secretariat
Absent:

Pres., Liga ng mga Barangay/ Member, Infra Sector Committee
OIC Mun. Treasurer/ Member, Institutional Sector Committee

Hon. Predicando M. Malabayabas
Ms. Jaratia I. Lacod

Resolution No. o1
Series of 2013

A RESOLUTION ADOPTING AND ENDORSING TO SANGGUNIANG BAYAN THE COMPREHENSIVE
DEVELOPMENT PLAN OF THE MUNICIPALITY OF KALAYAAN, PALAWAN FOR THE PERIOD 2010 - 2016

WHEREAS, the formulation of Comprehensive Development Plan was mandated under Section 106 of
the RA 7160, otherwise known as Local Government Code of 1991 which provides that each local government
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unit shall have a comprehensive multi-sectoral development plan to be initiated by its Municipal
Development Council and approved by its Sanggunian;

WHEREAS, this three-chapter Comprehensive Development Plan 2010 to 2016, was formulated
utilizing the participatory and inclusive principles of planning that ensures efficiency, effectiveness,
transparency and accountability from development planning stage up to utilization of public funds and
resources;

WHEREAS, this plan is a comprehensive document that integrates different sectoral programs,
projects and activities of the municipality that were identified during the series of MDC Sectoral Committees
Planning Workshops starting August 2010 up to September 2012, participated in by members of the Municipal
Development Council Sectoral Committees, department head and other stakeholders;

WHEREAS, this document shall serve as basis of the municipality in setting the direction of economic,
social, environmental, institutional, and physical (infrastructure) development of the locality and in
coordinating development efforts within its administrative jurisdiction;

NOW THEREFORE, upon motion of Hon. Vicencio R. Milan duly seconded by Hon. Roberto D. Saulon,
beit;

RESOLVED, as it is hereby resolved, to adopt, as this council hereby adopts the Comprehensive
Development Plan of the Municipality of Kalayaan for the period 2010 — 2016 as presented and to endorse the
same to the Sangguniang Bayan for appropriate action;

RESOLVED FURTHER, that copies of this resolution be furnished to the Sangguniang Bayan, Office of
the Municipal Mayor and other concerned offices/ agencies for their information and appropriate action.

UNANIMOUSLY APPROVED

I HEREBY CERTIFY TO THE CORRECTNESS OF THIS RESOLUTION.

DINA M. BALOFINOS
Mun. Planning &Devt. Coordinator
MDC Secretary

APPROVED:

EUGENIO B g‘ 'ONON, JR.
Munidjpal Mayor

MDC Chairman

Date Approved: APR u 5 2013

ATTESTED:

SB Chairman, Committee on Finance,
Budget & Appropriation/MDC Member
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| The Primary Sector |

1. Agricultural Crops

The Municipal Government maintains a vegetable demo-garden in Pag-asa
which provides minimal vegetable requirements for the community. Squash, radish,
string bean, eggplant, and green pepper are some of the vegetables that grow in the
island. Difficulty are met in planting agricultural crops due to the sandy characteristics
of soil in Pag-asa, planting soil are transported from mainland Palawan to provide
conducive environment for agricultural products.

Agricultural croplands

The total area planted to crops covered 4,246.144 square meters. Majority of
the area are planted with vegetables which forms the demo-garden project of the
locality. There is no rice or grain production in the island; the community relies
mostly on the rice and basic commodity subsidy provided by the local government.
2. Livestock and poultry
Hog/ Swine

Swine production stopped on 2010 due to high maintenance cost of its
operation. The requirement for its production even exceeds the cost provided for
human food subsidy.
Goat

The local government maintains a goat raising project in Pag-asa Island in
which its primary goal is to support the nutritional requirements of its residents. As of
latest survey, the LGU have fifty (50) heads of goat in the island.
Chicken

Backyard growing of chicken is practiced in Pag-asa for domestic
consumption. There is no available data on poultry population.

Page 6 of 41



3. Fisheries
Municipal Fisheries

The agriculturist reported 14 motorized private bancas, 2 municipal owned
utility motorized banca and 4 non-motor banca in Brgy. Pag-asa. The catch per unit
effort (CPUE) of handline fishing in Pag-asa Island was estimated to be
4.2kg/person/hour (Gonzales et.al, 2008) compared to 1 kg/person/hour in Honda Bay
(mainland Palawan). Recent survey provides fish production of 10 metric tons per
year. The locals resort to drying most of their catch to lengthen its shelf life until
transportation becomes available or use it for domestic consumption.

Commercial Fisheries

Commercial fishers from Luzon area (mostly from Batangas and Mindoro) are
reported to engage in fishing activities in the municipal waters. Also, commercial
fishers from neighboring countries are reportedly seen fishing in the area. No data on
the volume of commercial fishing produce is available.

4. Food self-sufficiency assessment

The Municipality of Kalayaan is not self-sufficient in rice because of the
absence of farmland in the area. In fact, one hundred percent (100%) are imported
from mainland Palawan. Same is true in egg production. Livestock and poultry
program supports minimal requirement of the community. Other basic commodities
are imported from mainland Palawan and subsidized by the local government.

5. Forestry
Pag-asa Island, the urban area in the municipality, is covered by 44,170.175
square meters (12% of the total land area) of forest. However, no forest-based
production activities are present in the area.
6. Agricultural support facilities
a. Fish handling facility includes three (3) units of multi-freezer

storage system maintenance in Pag-asa wherein fishermen can
store their catches to extend shelf life.

Page 7 of 41
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Memorandum from the Secretary of Foreign Affairs of the Republic of the Philippines to the President of the
Republic of the Philippines (23 Apr. 2013)
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Bepartment of Foreign Aftairs

Ragatvacan n nayan anlahas
| CONFIDENTI% ANDQU%EGENT
mwurtment of Foreign Gifairs

N

BY: PAQ

Ce : The Cabinet Secretary
The Secretary, Presidential Management Staff
The Secretary of National Defense
The National Security Adviser

From : ALBERT F. DEL ROSARIO
Secretary of Foreign Affairs

Subject : Chinese Demarches on the Ayungin Shoal
Date : 23 Aprit 2013

The Department wishes to inform the President that the Chinese Government already
made three (3) demarches on the issue of Ayungin Shoal (Second Thomas Shoal).

First was on 11 April 2013 when Philippine Ambassador to China Erlinda Basilio was
called to a meeting with Special Representative Wang Xiaodu of the Department of
Boundary and Ocean Affairs of the Chinese Ministry of Foreign Affairs. '

Second was on 16 April 2013 when Chinese Ambassador to the Philippines Ma Keqing
requested a meeting with Undersecretary Evan Garcia.

Third was on 17 April 2013 during the courtesy call of Ambassador Basilio to Chinese
Vice Foreign Minister Zhang Yesui. The Ayungin Shoal issue was one of the issues
Vice Minister Zhang raised with Ambassador Basilio.

On the three occasions, the Chinese side said that the Philippine Navy vessel BRP
Sierra- Madre (LST 57), on the pretext of being stranded, was "illegally grounded" on
Second Thomas ‘Shoal on 07 May 1999. The Chinese side claimed that Philippine
authorities promised China that they would immediately remove the stranded vessel but
they have not done so up to this day.

The Chinese side highlighted that the Philippines has not honored this commitment. The
Chinese side further alleged that "radar facilities" have been built (on the vessel) and
"mooring ropes" were installed around the grounded vessel.

The Chinese side said they are afraid that the Philippines will build structures at the
shoal "in violation of China's sovereignty and also the ASEAN-China Declaration on the
Conduct of Parties in the South China Sea (DOC)." The Chinese side has repeatedly
made representations to the Philippines to honor its commitment. They said that
fourteen years have passed and China "has given enough tlme to theé Philippines and
(China) has been very patient." ¢

‘In Ambassador Basilio’s meeting, the Chinese Special Representative added that “the
Chinese side would not allow the continuous stranding of the vessel at the shoal.”

2330 Roxas BIuv., Pasap Citp, 1300 Philippines * Tel. R0, 834-4000 * i, bfa.gob.ph
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The Department wishes to recall that the beaching of the BRP Sierra Madre was done
in 1999 in the. Per latest information from the AFP, there are seven Filipino soldiers
currently assigned to Ayungin Shoal and they are quartered in the vessel.

The Department wishes to note that per its records, the Philippines has always
responded to the Chinese actuations by saying that the case of the stranded vessel is a
maritime incident that happened in a shoal which is part of the Philippine territory.

Ayungin Shoal is a Philippine territory and part of the natural extension of the
archipelago's land mass in the Palawan area. Ayungin Shoal is 105.77 M from the
Philippine base point (Pinos Point under R.A. 9522) in South Western Palawan and
within the 200 M of the Philippines.

The Philippines has been in long, continuous, peaceful, and effective possession of the
shoal under international law, prior to and afier the DOC.

In response to the demarches, the Philippine side clearly stated that:

1. The Philippines has not occupied any feature that is not part of Philippine territory.

2. As a coastal state, the Philippines enjoys sovereign rights and jurisdiction over
certain maritime areas and features in accordance with international law, including
UNCLOS.

COMMENTS AND RECOMMENDATION:

The Department is of the view that the Chinese may use the Ayungin Shoal situation as
evidence to show other ASEAN countries that the Philippines is not complying with the

‘DOC and is thus hindering the start of the negotiations for the Code of Conduct.

The Department recommends that the Philippines adopt a consistent message on the
issue, conveying the following points:

¢ Ayungin Shoal is. a Philippine territory and part of the natural extension of the
archipelago’s land mass in the Palawan area. Ayungin Shoal is 105.77. M from the
Philippine base point (Pinos Point under R.A. 9522) in South Western Palawan and
within the 200 M of the Philippines.

e The Philippines has been in long, continuous, peaceful, uninterrupted and effective
possession of the shoal under international law, prior to and after the DOC.

e Accordingly, the Philippines is and should be able to do whatever other claimant
countries have done or have been doing in the occupied features.

The Department further recommends that vigilant and continuous monitoring of Ayungin
Shoal and its surroundings be undertaken by the DND/AFP to forestall any possible
untoward action that China may take in the area.

For the President’s consideration.
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Armed Forces of the Philippines, Near-occupation of Chinese Vessels of Second Thomas (Ayungin) Shoal in the
Early Weeks of May 2012 (May 2013)
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Near-occupation of Chinese vessels of Second Thomas (Ayungin) Shoal in the
early weeks of May 2013
It can be noted that since February 2013, there have been sightings of

Chinese government vessels in the vicinity of the shoal, as well as an unidentified
aircraft, as follows:

DTG ) ACTIVITY/REMARKS |
051830H June 2011 CWC-West received information from a Filipino Boat
Captain that a steel post was erected and partially
submerged at vicinity Raja Soliman Reef or 19.5 NM ESE
off Ayungin Shoal, described as a C-bar with a length of
approx 3 meters with no unusual markings other than blue
and red calibrations. The description is almost the same as
that of the improvised tide staff that was recovered by LT501
at vicinity Amy Douglas Bank on 29 May 2011.

On 06 June 2011, the Filipino Boat Captain said that they
tried to pull the erected C-bar steel post but to no avail as it
could have been planted deeper in the sand bar. The
Chinese Tide Staff was recovered by personnel of PS74 on
'061700H June 2011.

12 Feb 2012 2 fishing vessels believed to be Chinese were monitored
fishing using explosives and sodium cyanide 4 NM SW off
LT57 in Ayungin Shoal. The fishing vessels were still sighted
the following day, 13 February.

19 Feb 2012 1 PLA Navy Frigate passed by south to north MOL 4 NM NE |
off Ayungin Shoal.

141400H Mar 2012 Unidentified white foreign vessel believed to be CMLEA was
monitored in transit heading in the direction of Panganiban
Reef.

120955H Apr 2012 DONGDIAO-Class Survey and Research Ship with Bow
Number 853 was monitored 25 NM South off Ayungin Shoal
steaming on course 020° at approximately 22 knots.
111530H Jul 2012 While F/B RLG was tied to a “payaw” at vicinity 8 NM East
off Ayungin Shoal, her Boat Captain sighted JIANGHU V FF
. (DONGGUAN 560) heading in a Southeast direction.
151330H Jul 2012 Coast Watch Center- West reported the sightings of four
Chinese ships with bow numbers 566 (Frigate), 560
(Frigate), 15 (Auxiliary) and 175 (Auxiliary) in convoy
passing in the vicinity of Ayungin Shoal heading towards
northwest direction with an estimated speed of 10 knots.

The presence of the said naval vessels was due to the
grounding of DONGGUAN 560 at Hasa-Hasa Shoal on 12
July 2012, The grounded vessel was refloated successfully
from the shoal on 15 July 2012.

| 26 July 2012 Two gray foreign vessels believed to be Chinese were
! sighted 9 NM SW off Ayungin Shoal heading East.
|17 Sep 2012 Filipino_fishing vessel at vicinity 13 NM SW off Ayungin

SECRET
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Shoal sighted 1 foreign vessel colored dirty white and
believed to be Chinese passing 1.5 NM North from her
position heading North with an estimated speed of 15 knots.

19 Nov 2012

JIANGWEI | FRIGATE ANQING 539 was sighted MOL 8 NM
West off Ayungin Shoal

251830H Feb 2013

1 unidentified aircraft passed by the vicinity of the shoal
heading East.

270825H Feb 2013

CMS 72 and CMS B4 were sighted Northwest off Ayungin
Shoal at 2,8 NM and 2 NM, respectively.

Both vessels were sighted in the vicinity of Lawak Island on
280930H Feb 2013 heading Northwest and at Patag Island
on or about 281130H Feb 2013 heading North.

20 Mar 2013

PNI 314 sighted two (2) CMS vessels with unidentified bow |
numbers lying to at vicinity 3 NM Southeast off Ayungin |
Shoal.

230830H Apr 2013

Sighting of CMS 84 and another CMS vessel (BN: U/l) at
Ayungin Shoal,

CMS 84 and CMS 74 were earlier sighted in Patag and
Lawak Islands on 22 Apr 2013. The latter was suspecled to
be the unidentified CMS that was sighted in Ayungin Shoal
the following day.

CMS 74 and 84 belonged to a Chinese marine surveillance
team that returned to Guangzhou City on 29 Apr 2013 after
completing regular patrol cperations in the the Paracel and
Spratly Islands and their nearby walers for 12 days. The
team covered a distance of more than 4,500 nautical miles.
During the patrols, the two (2) ships performed monitoring,
collected evidence of infringements and conducted law-
enforcement to safeguard the country's marine interests.

27 Apr 2013

JIANGHU V Missile Frigate 563 (DESIG: FOSHAN) was
sighted in the vicinity of Ayungin Shoal heading VVest.

020750H May 2013

1 suspected PLA Navy vessel (BN: U/l) maneuvered to
various courses/directions at Ayungin Shoal. At 0835H of
same day, it left the area heading towards the direction of
Panganiban Reef.

020825H May 2013

CMS 71 arrived in the vicinity of Ayungin Shoal and was
monitored lying to at vicinity 2 NM West.

Report from personnel of LT57 states that a CMS vessef|
arrived on 020920H May 2013 and lying to at vicinity 3 NM
East and left at 1800H of same day.

These vessels and aircraft were believed to have conducted monitoring and
surveillance in the vicinity of Second Thomas Shoal and immediate vicinity where the
PN has a grounded vessel (BRP SIERRA MADRE LT57) that China has long
demanded to be pulled out from Ayungin Shoal. The heightened activities of these
vessels could be intended to pre-empt the Philippines' plan of fortifying its
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detachment in the said area. In April 2013, China rejected the Philippines’ attempt to
seek international arbitration in resolving the South China Sea dispute and
demanded that the Philippines withdraw all its nationals and facilities from the
disputed features in the Spratlys.

On 02 May 2013, personnel of the PN Detachment aboard LT57 at Second
Thomas Shoal monitored a suspected PLA Navy vessel (type and bow number
unidentified) that maneuvered to various courses/directions in the wvicinity of the
shoal and left afterwards heading towards Mischief (Panganiban) Reef. Also on the
same day, personnel at the Detachment monitored the arrival of CMS 71 at the
shoal.

Starting 03 May 2013, China maintained the presence of at least two (2)
vessels at Ayungin Shoal. Since then, two (2) PLA Navy frigates (BN: 562 and 563)
and five (5) CMLEA vessels (CMS BN: 84, 167, 75, 71 and 8002) have been
monitored deployed in the shoal and its outlying areas on a rotation basis.
Significantly, four of the five CMLEA vessels (except the newly deployed B002) have
been previously monitored at Bajo de Masinloc (BdM) earlier this year. CMS 72,
which has been monitored at Ayungin Shoal prior 03 May 2013, has been recently
sighted stationed at BdM.

Annex 94

DTG ACTIVITY/REMARKS

Southwest.

031030H May 2013 2 CMS vessels (BN: U/l) arrived in the vicinity of Ayungin
Shoal and was monitored lying to at vicinity 3 NM

the MAS of PNL.

04-05 May 2013 1 PLA Navy, 2 CMS, and 1 Chinese steel-hulled fishing
vessels were sighted in the vicinity of Ayungin Shoal during

reported the presence of the following Chinese vessels.
Ayungin Detachment;
Detachment;
Detachment;

northeast off Ayungin Detachment; and,

111130H May 2013 Personnel assigned Ayungin Detachment onboard LT-57
o PLA Navy Frigate at vicinity 8NM northwest off
« 2 CMS vessels at vicinity 7NM southeast off Ayungin
e 1 CMS vessel at vicinity 4NM north off Ayungin

+ 1 Hainan-type Fishing Vessel at vicinity 3NM

* 1 Hainan-type Fishing Vessel at vicinity 3NM south
off Ayungin Detachment.

160651H May 2013

| ploy to clear the shoal of rocks and create an access to the

PAF Nomad-22 MAS sighted JIANGHU V Missile Frigate
562 (DESIG: JIANGMEN), CMS 84 and 167 in the vicinity of
Ayungin shoal, along with a steel-hulled Hainan fishing
vessel and a suspected Hainan fishing vessel with three
dinghies believed to be gathering corals and clams and
dredging in the shoal.

The dredging of Chinese fishing vessels at the shallow pari
of Ayungin Shoal for more giant clams may be used as a
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17 May 2013

1 PLA Navy, 4 CMS, and 1 Chinese fishing vessels were
sighted at Ayungin Shoal— the highest number of Chinese
vessels monitored thereat

18 May 2013

CMS 75 was sighted underway at C-180T, S- 3 knots at vic
6 NM SE off Ayungin Detachment, CMS 84 was sighted
lying- to at vic 11 NM NW off Ayungin Detachment; while
CMS 167 was sighted underway at C-250T, S- 6 knots at vic
11 NM NE off Ayungin Detachment.

200500HMay 2013

PLA Navy Frigate JJANGHU | UG FF 582, CMS 75 and
CMS 84 were monitored at vicinity Ayungin Shoal.

21 May 2013

PLA Navy Frigate JIANGHU | UG FF 562 was sighted
underway at C-103T, S- 13 knots at vic 8 NM SE off Ayungin
Detachment, CMS 84 was sighted lying- to at vic 10 NM SW
off Ayungin Detachment; while CMS 75 was sighted lying- to
at vic 10 NM NE off Ayungin Detachment.

220500H May 2013

The presence of CMS 75 (approx 10NM NE off Ayungin
Detachment), and FF 562 and CMS B4 (approx 12NM SE off
Ayungin Detachment) in the vicinity of Ayungin Shoal were
noted.

25 May 2013 2 CMS vessels were sighted by PAF OV-10 during the MAS-
one was lying to about 3 NM NW while the other vessel
about 7 NM East off Ayungin Shoal.

28-29 May 2013 During the MAS of PNI312 over the WPS on 28 and 28 May

2013, CMS 75 and 8002 were sighted lying to in the vicinity
of the shoal.

Security personnel of Ayungin Detachment reported that a
CMS vessel had laid down a rubber boat with 7 crews on
board on 281525H May 2013, Accordingly, the RB, probably
conducting visual survey of LT57 and of the shallow waters,
came lo as close as to 800 yards south of LT57.

The reported CMS vessel could be the CMS 75 that was
spotted by PNI312 lying to at vicinity SNM easl of Ayungin
Shoal on the same day.

302000H May 2013

2 CMS vessels were sighted lying to at vicinity 7 NM SW
and 5 NM SE off Ayungin Shoal

In response to China's increased presence in the area, the Philippine
government filed a diplomatic protest against China on 10 May 2013 for encroaching
into the Philippines’ established maritime borders, following the entry of Chinese
vessels around Ayungin Shoal.

The two (2) PLAN frigates sighted at Second Thomas Shoal were also sighted
in Chinese-occupied Mischief Reef during succeeding MAS missions of the

Philippine Navy.

SECRET
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Meanwhile, a Chinese warship on 160230H May 2013 reportedly chased and
tailed, in a provocative manner, M/T QUEEN SEAGULL, the utility boat of Kalayaan
Isiand town with 147 civilian passengers, including the group of re-elected Mayor
Eugenio BITO-ONON, while sailing back to mainland Palawan from Pag-Asa Island
in the KIG. BITO-ONON said the Chinese warship coming from the east side area of
Ayungin Shoal, used its powerful floodlights while chasing and tailing for almost an
hour M/T QUEEN SEAGULL, coming as close as 50 meters. The incident started
when M/T QUEEN SEAGULL, that left Pag-Asa Island on 15 May 2013, was passing
by at vicinity 3 NM East off Ayungin Shoal past midnight. BITO-ONON said the
Chinese warship only stopped tailing them when their boat was already navigating
around Hasa-Hasa (Half Moon) Shoal, an area where a Chinese frigate ran aground
in 2012,

The unidentified frigate that tailed M/L PRINCESS SEAGULL could be the
JIANGMEN 562 that was sighted by PAF Nomad-22 at 8 NM Southeast off Ayungin
Shoal on 16 May 2013. Prior the said incident, JIANGMEN 562 was sighted by
PNI314 on 150940H May 2013 lying to at vicinity 13 NM South Southeast off the
shoal.

As these developed, the Hainan provincial marine and fishing department
announced a two-and-a-half month fishing ban beginning 16 May 2013 in most parts
of the South China Sea. The annual fishing ban, which had been in place since
1999, will last from May 16 to August 1 this year, covering areas north of the 12th
parallel, including Bajo de Masinloc but excluding most of the Spratly Islands.
Relatedly, at least 33 Chinese fishing vessels were said to have been fishing at the
Chinese-occupied Mischief Reef and nearby features since 08 May 2013, escorted
by a PLA Navy ship and CMS vessels, while another group of 31 Chinese fishing
vessels was monitored at Zamora (Subi) Reef.'

Moreover, China expressed concern that the Philippines might build
structures in Ayungin Shoal. The issue was raised during an informal talk between
Chinese Ambassador MA Keqing and Defense Secretary Voitaire GAZMIN in Camp
Aguinaldo on 29 May 2013. Sec GAZMIN, however, said the government is just
sending ships in the shoal to provide supplies to soldiers monitoring the area, adding
that the ship that is moving towards Ayungin Shoal is only for provisions of food and
water for soldiers who are there.

' It was reported earfier that a Chinese fishing fleet composed of 30 vessels under a
unified command sailed on 06 May 2013 from Hainan provinge, China to the disputed
<pratly isiands in the West Philippine Sea for a "40-day operation.” The “40-day operation” is
the second of its kind organized by local fishery associations after Sansha City was
eslablished by China in June 2072 Each vessel in the fleat, equipped with ail-weather
communication devices, weighs more than 100 metric tons, Further, a 4,000-ton supply ship

and a 1,500-ton fransport ship were supplying the fishing vessels with fuel food, water and
ather necessities.

SECRE]
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CHINESE VESSELS CURRENTLY DEPLOYED AT AYUNGIN SHOAL
ON ROTATION BASIS

PLA NAVY JIANGHU V (TYPE 053H1G) GUIDED MISSILE FRIGATE (FFG)
JIANGMEN (562) AND FOSHAN (563)

PLA Navy frigates Jiangmen 562 and Foshan 563 are two of the six Type
053H1G missile frigates currently operational with the PLA South Sea Fleet. Referred to
by the NATO as the Jianghu-V class, the Type 053H1G was generally based on the hull
design of the Type 053H1 (Jianghu-ll Class) originally introduced in the early 1980s, but
with improved weapon systems and better living conditions for its crew. The first hull of
Type 053H1G, Zigong (558), was launched in 1992 and commissioned in May 1983,
while the last hull Foshan (563) was commissioned in 1995,

The six Type 053H1G missile frigates were built by the Guangzhou-based
Huangpu Shipyard in the early 1980s under China's emergency construction
programme in response to the worsening situation in the South China Sea. These
vessels are currently undergoing a modernisation refit to replace their weapon systems
with newer and more advanced designs. At least two hulls (560, 563) have completed
their modernisation refit in 2008,

Hereunder are the specifications of FFGs 562 and 563:*

Displacement, 1,448 standard 1,729 full load
tonnes
Dimensions, 103.2 x10.8 x 3.1 (338,58 x 35.43 x 10.17)
_metres (feet):
| Speed, knots: 26
[_Fgagge n miles: 4,000 at 15 kt 2,700 at 2,700 at 18 kt |
| Complement: 200 (30 Officers) ) |
Machinery: 2 Type 12E 390V diesel, 14,400 hp(m) (10.6 MW) sustained ; 2
shafts.
Missiles: SSM. 4 HY-2 (C-201) (CSSC-3 Seersucker) (2 twin) launchers;
active radar or IR homing to 95 km (51 n miles) at 0.9 Mach;
s warhead 513 kg. |
Guns 4 China 3.9 in (100 mm)/56 (2 twin); 25 rds/min to 22 km (12 n
miles); weight of shell 15.6 kg.

' Sinodefence. hitp://'www.sinodefence com/navy/surface/type053h1g_jianghu5. asp (Accessed
02 June 2013).

? |HS Jane's, Jane's Fighting Ships 2011-2012, 114" Edition (LUK: MPG Books Group, 2012),
146.
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8 China 37 mm/63 (4 twin), 180 rds/min to 8.5 km (4.6 n miles)
anti-aircraft; weight of shell 1.42 kg. P
A/S Mortars: 2 RBU 1200 5-tubed fixed launchers; range 1,200m; warhead 34
kg.
Mines: Can carry up to 60
Depth charges: 2 BMB-2 projectors, 2 racks.
Physical Decoys: 2 RBOC MK 33 6 -barrelled chaff launchers or 2 China
Countermeasures: | 26-barrelled launchers.
Electronic ESM: Jug Pair or Watchdog; radar warmning
countermeasures: o
Radars: Air search: Type 517 Knife Rest; A-band.
Airfsurface search: Type (unknown); |-band.
Navigation: Don 2 or Fin Curve or Raccal Decca; |-band
Fire Control: Type 347G Rice Bowl; I/J band
{ | Type 343 (Wok Won); |-band
|IFF: | High Pole A. Yard Rake or Square Head
| Sonars: Echo Type 5; hull-mounted; active search and attack, medium
! frequency. —
Remarks: A larger bridge structure suggests a possible CIC compartmenl.
The designation of the Air/Surface search radar in Type 053H1G
is not yet known but it bears similarities to the |-band MR-36A
which has been promoted as a replacement for Type 352
| “Square Tie".

CHINA MARINE SURVEILLANCE VESSELS

Haijian (Chinese equivalent of "marine surveillance") 71, 75, B4, 167 and 8002
are vessels under the China Marine Surveillance (CMS). The CMS, created on 19
October 1998, is a paramilitary maritime law enforcement agency of the State Oceanic
Administration (SOA) of the People's Republic of China. The force is responsible for
enforcing laws and order within China's territorial waters, exclusive economic zones,
and shore; protecting maritime environment, natural resources, navigation aids and
other facilities, and, carrying out maritime surveys. In time of emergency. the force can
also be deployed for other missions such as search and rescue. In recent years, marine
surveillance vessels have also been carrying out patrols in disputed waters in the South
and East China Sea in declaring China's sovereignty in the these regions.’

On 14 Mar 2013, to promote and attain better coordination of its maritime
activities, China has merged the CMS with four other maritime law enforcement
agencies, collectively called as the “Five Dragons Stirring up the Sea,” as follows: The

! Sinodefence. htip://iwww. sinodefence. com/navy/marine-surveillance/ (Accessed 02 June
2013).
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Border Control Department; The Fisheries Law Enforcement Command; General
Administration of Customs; and, Maritime Safety Administration. The SOA has taken
over control of these organizations and is now carrying out their maritime law
enforcement duties under a new agency called the China Maritime Police Bureau. With
the unification, China is also aiming at better managing and coordinating China's
policies on maritime disputes.

CMS ships are not fitted with heavy armaments and are equipped only with small
arms. Some of these ships are decommissioned PLA Navy vessels, which have been
stripped and refitted to suit the maritime law enforcement functions of the CMS. Data on
the sighted CMS vessels at Ayungin Shoal are limited to the following:

» Haijian 71- 1000 Ton-level, block-1 ship;

= Haijian 75- 1000 Ton-level ship, built by Wuchang Shipyard in the 1990s;
« Haijian B4- 1500 Ton-level, new block-2 ship.*

« Haijian 167- no available data; and,

« Haijian 8002- 1,337-ton, 79.9 meters long, 43 crew complement, can
travel up to 5,000 nautical miles (9,260 km) without refuelling, launched on 14 Oct 2012
in Guangzhou, Guangdong province. °

These CMS vessels are integral part of China's strategy in asserting its claims at
the West Philippine Sea. By deploying more civilian vessels, China can claim to be non-
provocative yet just as aggressive and effective- as can be gleaned from the Bajo de
Masinloc stand-off. Moreover, China's fishing ban which it started implementing
annually since 1999 has been giving China a cloak of legitimacy and has become a
convenient excuse for these CMS and other CMLEA vessels to harass and drive away
foreign fishing vessels even in contested waters, allowing China to exercise its authority
in claimed sovereign waters despite strong protestations from the other claimant
countries.

* http:/iwww.china-defense-mashup. comAull-list-of-china-marine-surveillanca-ships-over-1000-
ton-level htmi (Accessed 02 June 2013).

® hitp-//www. sinodefenceforum.com/navy/china-coast-guard-patrol-vessels-12-4068. him|
(Accessed 02 June 2013).
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CHINESE VESSELS DEPLOYED AT AYUNGIN
SHOAL ON ROTATION BASIS IN MAY 2013

PLA NAVY JIANGHU CLASS MISSILE FRIGATE FOSHAN 563
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PLA NAVY JIANGHU V (TYPE 053H1G) CLASS (FFG)

NATO Type Code: JIANGHU V
PLAN Type Code: TYPE 053H1G
FFG: Guided Missile Frigate

1-SSM: HY-2 (C-201) (CSSC-3 Seersucker) (2 twin) launchers; active radar or IR homing to 85 km (51 n miles) at 0.9 Mach;
warhead 513 kg.

3- Guns: China 3.2 in (100 mm)/56 (twin); 25 rds/min to 22 km (12 n miles); weight of shell 15.6 kg.

4- Guns: China 37 mm/63 (2 twin), 180 rds/min to B.5 km (4 6 n miles) anti-aircraft; weight of shell 1.42 kg.

5- Mortars: Z RBU 1200 5-tubed fixed launchers; range 1,200m; warhead 34 kg

7- Air search radar: Type 517 Knfe Rest; A-band

9- Airfsurface search radar: Type (unknown); I-band

11- Fire control: Type 347G Rice Bowl; I/J band

12- Fire control: Type 343 (Wok Won); |-band

Reference: Jane's Fighting Ships 2071-2012
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CHINA MARINE SURVEILLANCE HAIJIAN 71

18 May 2013
CHINA MARINE SURVEILLANCE HAIJIAN 75

18 May 2013

CHINA MARINE SURVEILLANCE HAIJIAN 84
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08 May 2013

CHINA MARINE SURVEILLANCE HAIJIAN 8002
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Armed Forces of the Philippines, Ayungin Shoal: Situation Update (11 May 2013)
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Annex 97

List of Occupied Spratly Features: Geographic Coordinates, Claimants and Occupants






Philippines v. China

List of Occupied Spratly Features
Geographic Coordinates, Claimants and Occupants

Annex 97

International Name Geographic Coordinates | Claimant(s) Occupant(s)

Alison Reef 8°51'N, 114°00'E Philippines, China, | Vietnam
Vietnam

Amboyna Cay 7°51'N, 112°55'E Philippines, China, | Vietnam
Vietnam, Malaysia

Ardasier Reef 7°38'N, 113°56'E Philippines, China, | Malaysia
Vietnam, Malaysia

Ban Than Jiao 10°24°N, 114°24'E Philippines, China, | China
Vietnam,

Barque Canada Reef 8°10'N, 113°18'E Philippines, China, | Vietnam
Vietnam, Malaysia

Central Reef 8°55'N, 116°11'E Philippines, China, | Vietnam
Vietnam

Collins Reef 9°45'N, 114°14'E Philippines, China, | Vietnam
Vietnam

Commodore Reef 8°21'N, 115°17'E Philippines, China, | Philippines
Vietnam, Malaysia

Cornwallis South Reef | 8°44'N, 114°11'E Philippines, China, | Vietnam
Vietnam

Cuarteron Reef 8°53'N, 112°51'E Philippines, China, | China
Vietnam

Discovery Great Reef 9°59'N, 113°51'E Philippines, China, | Vietnam
Vietnam

East Reef 8°52'N, 112°46'E Philippines, China, | Vietnam
Vietnam

Eldad Reef 10°21'N, 114°42'E Philippines, China, | Vietnam
Vietnam

Fiery Cross Reef 9°37'N, 112°58'E Philippines, China, | China
Vietnam

Flat Island 10°50'N, 115°49'E Philippines, China, | Philippines

Vietnam
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Vietnam

International Name Geographic Coordinates | Claimant(s) Occupant(s)

Gaven Reef 10°13'N, 114°12'E Philippines, China, | China
Vietnam

Irving Reef 10°53'N, 114°56'E Philippines, China, | Philippines
Vietnam

Itu Aba 10°23'N, 114°21'E Philippines, China, | China
Vietnam

Johnson Reef 9°43'N, 114°18'E Philippines, China, | China
Vietnam

Lansdowne Reef 9°46'N, 114°22'E Philippines, China, | Vietnam
Vietnam

Lankiam Cay 10°44'N, 114°31'E Philippines, China, | Philippines
Vietnam

Loaita 10°41'N, 114°25'E Philippines, China, | Philippines
Vietnam

Louisa Reef 6°20'N, 113°14'E China, Vietnam, Malaysia
Malaysia

Mariveles Reef 7°59'N, 113°50'E Philippines, China, | Malaysia
Vietnam, Malaysia

Mischief Reef 9°55'N, 115°32'E Philippines, China, | China
Vietnam

Namyit 10°11'N, 114°22'E Philippines, China, | Vietnam
Vietnam

Nanshan 10°45'N, 115°49'E Philippines, China, | Philippines
Vietnam

Northeast Cay 11°28'N, 114°21'E Philippines, China, | Philippines
Vietnam

Pearson Reefs 8°58'N, 113°41'E Philippines, China, | Vietnam
Vietnam

Petley Reef 10°24'N, 114°34'E Philippines, China, | Vietnam
Vietnam

Pigeon Reef 8°52'N, 114°39'E Philippines, China, | Vietnam
Vietnam

Sand Cay 10°23'N, 114°28'E Philippines, China, | Vietnam
Vietnam

Second Thomas Shoal 18°23'N, 110 2'E Philippines, China, | Philippines
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International Name Geographic Coordinates | Claimant(s) Occupant(s)

Sin Cowe 9°52'N, 114°19'E Philippines, China, | Vietnam
Vietnam

South Reef 11°23'N, 114°18'E Philippines, China, | Vietnam
Vietnam

Southwest Cay 11°26'N, 114°20'E Philippines, China, | Vietnam
Vietnam

Spratly 8°38'N, 114°25'E China, Vietnam Vietnam

Subi Reef 10°54'N, 114°06'E Philippines, China, | China
Vietnam

Swallow Reef 7°23'N, 113°48'E China, Vietnam, Malaysia
Malaysia

Thitu 11°03'N, 114°17'E Philippines, China, | Philippines
Vietnam

West Reef 8°52'N, 112°15'E Philippines, China, | Vietnam
Vietnam

West York 11°05'N, 115°01'E Philippines, China, | Philippines
Vietnam

Whitson Reef 10°00'N, 114°43'E China, Vietnam, China

Philippines
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign
Affairs of the Republic of the Philippines, No. ZPE-070-2014-S (7 Mar. 2014)






CONFIDENTIAL/IEXTREMELY URGENT

To:
Rt:
Ceo
Fr.

Re:

Dt:

Cn:

1.

SFA

QSEC, OUP, WPS Center, ASPAC

QCo

Bejjing PE

Chinese MFA representations on Ayungin Shoal
07 March 2014

ZPE-Q70-2014 -8

The Embassy was invited for a mesting this afternoon by the Department of
Boundary and Ocean Affairs of the Chinese Foreign Ministry to discuss
matfers related to Ayungin Shoal. Representative Xiao Jiangguo met with
Minister Evangeline Jimenez-Ducrocq, Third Secretaries Lily Cheng and
Nomer Ado.

The following points were conveyed by Representative Xiao through an
interpreter:

&)

b)

d)

e)

The Chinese side heard that the Philippine plans to carry out “large scaie
construction” In Ayungin Shoal /Second Thomas shoal, "{(which is) in
Chinese Nansha Islands.” {Mr. Xiao referred to Ayungin by lts Chinese

-name Ren'ai Reef throughout the mesting). China expresses grave

concern, and seeks some clarification. If this is true, he said, China
opposes and resolutely objects such course of action.

In 1909, the Philippines illegally run aground a warship in Ayungin and
immediately China made representations and ‘“repeatedly made
represantations” to the Philippines to tow away the ship as soon as
possible. The Phllippines promised China that it would tow away this ship,
but it has net done so. The Philippines "has no intention of removing this
warship” and even engaged in construction, The Philippines "has falled on
its promise and has engaged in constant illegal activities." Last year's
“piling” and this year's “planned construction and reinforcement” are "cases
in point,”

The Philippines has alse “distorted the fact, misguided the public and
covered up the truth.” “We belleve such actions blatantly overturned the
promise of the Philippines.” “The rhetoric and behavior of the Phitippines is
provocative to China's sovereignty and sovereign rights and China will not
tolerate such.” It is also a “severe viclation of the DOC”. “"China has
indisputable sovereignty over the Nansha islands and adjacent waters.”

The Chinese side is asking the Philippines to respect China's sovereignty
and sovereign rights, tow away the grounded vessel and "put an end to any
construction work or plans” and observe its commitments. "China would
never accept the Philippines occupying Ren-al Reef under any
cirgumstance and in any form.”

“if the Philippines chooses {o ignore China's major concerns and resolute
objections, insists on construction, this would severely violate China's
sovereign rights, push China’s bottom fine, and severely undermine DOC,
the peace and stability in the SCS, China will not sit idly by and tolerate.
We will take resolute measures and actions. There will be further damage
ta refations. All consequences will bore by the Philippines side,

Annex 98
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CONFIDENTIAL

2,

In response, the Embassy assured Representative Xiao that it will convey
China's concern, The Embassy alsc mentioned that Ayungin is 105 NM from
Paiawan and stressed that any action that the Philippines’ undertake in the
area are within its rights.

Mr. Xiao immediately pointed out that distance is not a factor in determining
sovereignty. Embassy replied that the mention of distance would illustrate the
significance of the shoal to Philippines security, what transpires in the area s¢
close to the Philippines is of concern o it, and told him that matters relating to
claits would have to be discussed by experis.

Mr. Xiao then mentioned that “we claim territorial sea, EEZ, and continental
sheif frorn the Nansha Islands, and any overiapping claims we can engage in
delimitation. Anything can be negotiated by talks and meetings - no problem.”
{Note that when Mr. Xiao said this, he was not already talk:ng tovaf interpreter,
but Embassy wishes to peint out that Mr. Xiao's English is not as fluent as the
interpreter’s).

The Embassy then extended its congratulations to the on-going National
People's Congress and expressed its hope that China’'s NPC would have a
successful outcome. The Embassy told Mr. Xiao that the continuous
development of China and its stability are very important for countries in the
region, including the Philippines, that this time of reform is very crucial but
difficult for China, and that the Philippines wishes China success, This is
because the Philippines wishes to see a stable and successful China, and that
the Philippines is a friend to China. The Embassy assured Mr. Xiao that,
despite China's view that the Philippines has undertaken a “hostile act®
towards China because of arbitration proceedings, this is not the view of the
Philippines, that the Phillppines remains a committed friend to Chma and that
it continues to support China's peaceful rise,

For the Depariment's information.

f_/_?/ -
Lt
LINDA F. BASILIO

Ambassador
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Letter from the Virgilio A. Hernandez, Major General, Armed Forces of the Philippines, to the Secretary of
Foreign Affairs, Department of Foreign Affairs of Republic of the Philippines (10 Mar. 2014)






_ -GENERAL HEADQUARTERS .
ARMED FORCES OFTHE PHILIP‘P‘INES
OFFICE OF THE DEPUTY CHIEFP OF STAFF FOR: INTELLIGENCE JQ
Camp General Emilio Aguinaldo, Quezon Clty‘ S

The Honorable B
ALEERTO F DEL ROBARIO
Depattment of Foreign Affairs
Roxas Boulevard, Manila

Dear Becretary Del Rosario:

May I have the honor to convey mtelhgence recewed cOncErmng the recent
incident mvolvmg Chmese and Ph111ppme vessels in Ayungm Shoal L

At 10:00 AM of March 06, 2014 the Naval Forces for WESCOM [NWF]
dispatched one. (1} Auxiliary Monitoring Ship: (AM700) “and ‘one (1) éivilians

contracted vessel to condiet rotation of personnel-and ‘resupply. operations at '

Ayungin Shoal. However, according to a report from the civilian-cohtragted vessel!

on 9:30 AM of March 9, 2014, while en route to Ayurigin Shoal’at the area 7.2 NM

NE off Bullg Shoal on course 055 degrees true, two (2) Chinese Coast- Guarti {CCG)

vessels with bow numbers 3112 and 3113 suddenly appeared and tra.iled them ata .

distance of 1,400 yards
-l

Thirty (80] minutes 1ater CCG 3118 approached the’ port quarter of AM700
at a distance of 400 yards while CCG 3112 approached the port bedm of the

civilian-contracted vessel at a distance of 200 yards, Both CCEQ vessels were’

blocking and preventing AM700 and the civilian- contracted watercraft from
proceeding to Avungin Shoal. . 5 .

At 12:40 PM, in the area NW off Hasa-Hesa Shoal at latitude 09.223
degrees North 1ongitude 116.05 degrees true, CCG 3112 relayed to owr vessels
through digital signboard, sirens and megaphones at & distance-of 1,000 yards that
the CCG vessels were carrying out routine patrols in the area; which is under the
jurisdiction of the People’s Republic of China. Furthérmiore; they warned that our
shipg have to leave the area and should bear full responsxblhty of the: Consequenccs
resulting there from.

At 2:30PM, whlle the civilian- contracted vessel Was avmdmg contact with
the CCG vessel, the former’s engine suffered a mechanical breakdown, leaving her
stranded in the water. The AM700 provided assistance to thé civilian-contracted
vessel and towed her back to Balabacg, Palawan. The planned Iesupply and
personnel rotation operatlons -at Ayungin Shoal were aborted due to the said
incident, . .

I hope -this iﬂformatiﬁn merits the appreciation.of "th'e__.Hoﬁbrabler'sécmﬁaiy.
FOR THE CHIEF OF STAFF, AFP: o

Vexy truly yours, A o

VIRAILI . gmmﬁpﬁz -'
Mgjor Genegpl -~ AFP
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign
Affairs of the Republic of the Philippines, No. ZPE-071-2014-S (10 Mar. 2014)






To:
1 Rt

ORESINAL TGO
CONFIDENTIAL! URGENT ASPAC
SFA ACTION OFFIGE
OSEC, OUP, WPS Center, ASE RS C
Cc. OCO CQ@PY FO . Up R eved by
Fr.  Beiling PE

Dt

Annex 100

Re:  Chinese MFA representations on AyunginjShoal g Zic Braie & Thss

10 March 2014

|Cn ZPE-071-2014-9

Further to owrfax ZPE-070-2014-S on the meeting with the Department of
Boundary and Ocean Affairs of the Chinese Foreign Ministry on Ayungin Shoal

(att

ached for ease of reference), the Embassy submits the following additional

information;

1.

On item 3, Mr. Xiao said in particular that "according to the international law of
the sea, or international law, or customary international law, you can never
judge the sovereignty rights or sovereignty according to distance. So | think
you cannot use this so-called distance criteria to justify your claim.”

On item 4, Mr. Xiac also particularly mentioned that “according 1o international
law of the sea and also according to our domestic law, we claim territorial sea,
EEZ, and continental shelf from the Nansha islands.”

The Embassy emphasizad that the Philippines is very committed to peace and
stability and it is trying to work with ASEAN and engage China toward these
ends. It was stressed that regional stability cannct be secured by one party
alone, so everyone must be involved and all sides can make contributions fo
the same goal.

Embassy reiterated the position of the Fhilippines on arbitration, to which Mr,
Xiao responded that "we reject the arbitration proceedings by the Philippines.
We will remain with this position. We think that arbitration is a political
provacation under the cloak (sic),

For the Department’'s information

ERLINDIA F, BASILIO

Ambassador
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Memorandum from Assistant Secretary, Asian and Pacific Affairs, Department of Foreign Affairs of the
Republic of the Philippines, to Secretary of Foreign Affairs of the Republic of the Philippines
(11 Mar. 2014)






Annex 101

%agamaran ny Wonapang Panlabas Bepartment of Foreign @ffmm’
OFFICE OF ASIAN AND PACIFIC AFFAIRS

MEMORANDUM FOR THE SECRETARY

Through ; The Undersecrétary for Policy
Cc X The Assistant Secretary, WPSC
From ; MA. THERESA P. LAZARO

Assistant Secretary

Subject : PH Protest on China’s Actions in the vicinity of
© Ayungin Shoal

" Date : 11 March 2014

ASPAC summoned the Chinese Embassy today at 2:00pm to hand over Note
Verbale No. 14-0711dated 11 March 2014 protesting China’s actions in the vicinity of
Ayunging Shoal on 09 March 2014 (Annex A). This was based on information from
AFP J2 in a letter dated 10 March 2014 (Annex B) and the representation of the
Chinese Ministry of Foreign Affairs with Beijing PE on 07 March 2014 (Annex-C).

ASPAC also requested Beijing PE to make similar representations {Annex D).

The Chinese Embassy represented by CDA Sun Xiangyang ‘responded with the
following:

e China does not accept the PH protest. Ren’ai reef (Ayungin Shoal} is part of
Nansha islands and China has indisputable sovereignty over the Nansha
islands and their adjacent waters.

» PH violated the Declaration con the Conduct of Parties in the South China Sea
and severgly infringed China's sovereignty and jurisdiction over Ren'ai reef.
The grounding of the PH ship does not constitute its occupation of the Ren'ai
reef,

¢ China is resolute and firm in safeguarding its national sovereignty and will
never accept the Philippines’ iltegal occupation of the Ren'al reefin any form.

Attached is a draft Memorandum for' the President on the matter.

. For the Secretary’s consideration,

! CDA Sun was accompanied by Mr. Liang Jianjun, First Secretary and Head of the Political Section and Mr.

Shan Ag, Third Secretary.

220 Thoxas Witd.. Pasar Citv, 1300 Bhilivoines ¢ Tel, No, 834-4000 * twivk.da.qob.ph
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CHINESE REACTION TO PH PROTEST ON CHINESE ACTIONS IN THE
VICINITY OF AYUNGIN SHOAL
11 March 2014

VERBATIM

“Your Honorable, | remember we met for this matter last year also in this room. At
that time we had a very good mutual understanding.

The Chinese side does not accept the protest from the Philippine side. The Ren'ai
reef is part of the Nansha islands and China has indisputable sovereignty over the
Nansha islands and their adjacent waters. The Philippines grounding its warship on
China’s Ren’ai reef in 1999 due fo so-called malfunction. The Philippines refused fo
honor its commitment of pulfing away the ship on the excuse of technical problems
despite China’s persistent request.

The Philippines violated the Declaration on the Conduct of Parties in the South
China Sea and severely infringed China’s sovereignty and jurisdiction over Ren’ai
reef. It should be pointed out that the grounding of the Philippine ship does not
conslitute its occupation of the Ren‘ai reef.

China is resolute and firm in safequarding its national sovereignty and never accepts
the Philippines’ jllegal occupation of the Ren’ai reef in any form,

| think maybe you have received a report from your embassy in Beijing. Mr. Xiao
Jiangguo met with your chargé d'affaires. Mr. Xiao Jiangguo alse expressed China’s
position and concern, maybe last week.

- Of course | wilf repdrf this back to Beijing and we will reply to you in a note verbale.”

N\



Annex 102

Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign
Affairs of the Republic of the Philippines, No. ZPE-075-2014-S (11 Mar. 2014)






Annex 102

CRIGINAL TG

| CONFIDENTIAL | wesc

BOTION BIFFIGE

CONFIDENTIAL/URGENT

, — Tt oup
: To SFA Ry aiveat by

i Q Rt WPS Center ASPRC | .
{ Cec: QUP, OCO, ASPAC oCC Bate & Thuw

! m Fr.  Beijing PE '

; oy Re:  Chinese state news agency confirms China’s expulsion of PH vessels

S V¥ Dt 11 March 2014

L i

Cn: ZPE-075-201-S

1. Attached is the report from Xinhua, China's state news agency, confirming that
China “had driven away two Philippine ships from the Ren’ai Reef off China's
Nansha islands” on 09 March 2014, “Ren’ai Reef” is the Chinese name for
Ayungin Shoal. - '

2. The report was quoting Chinese Foreign Ministry Spokesman Qin Gang.
According to the Foreign Ministry, Chinese Coast Guard “patrolling the Ren'ai Reef”
identified “two ships loaded with construction materials and carrying the flag of the
Philippines” on Sunday and “having been warned by the Chinese vessels, the two
Philippine ships left the reef”

3. Xinhua quoted Mr. Qin saying that "China has indisputable sovereignty over the
Nansha Islands and their adjacent waters including Ren'ai Reef” He also
reportedly said that, “The moves infringed China's sovereignty and viofated the
spitit of the Declaration on the Conduct of the Parties in the South China
Sea...China had no choice but to respond to the Philippines move.” (The Chinese
MFA has yet to publish Mr. Qin’s statements in its website).

Comments:

4. Post wishes to note that in the meeting with the Chinese MFA, Boundaries
Department, on Friday, 7 March 2014, MFA representative said that they "have
learned that the Philippine side plans to carry out large scale construction work” at
Ayungin Shoal (please see ZPE-070-2014-8). However, the date cited by the MFA,
as reported above, is on Sunday, two days after summoning the Embassy. Post
also notes the sense of urgency on the part of the Chinese side as they called the
Embassy for the meeting last Friday afternoon, with Ayungin as the only agenda.
If the reports are true that Philippine vessels were carrying constriction materialg
to Ayungin, the Chinese side’s pricr Knowledge of Philippine moves seems (o
indicate the Chinese side’s increasing surveillance and pressure on Ayungin,
pointing to a possible next stand-off point in the WPS.

For the Deparment’s information and consideration.

w%w’
ERLINDA F. BASILIO

Ambassador

ot D
Y
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China expels Philippine vessels from Ren'ai Reef

BEMING, March 10 (Xinhua) - China on Monday confirmed that coast
guard vessels had driven away two Philippine ships from the Ren'aj Reef
off China's Nansha Islands.

Chinese Foreign Ministry spokesman Qin Gang said coast guard
vessels, patrolling the Ren'ai Reef, identified two ships loaded with
construction materials and carrying the flags of the Philippines,
approaching the reef on Sunday.

Having been warned by the Chinese vessels, the two Philippine ships
left the reef, referred to as "Ayungin Shoal" by the Philippines, on
Sunday afternoon, according to Qin.

"China has indisputable sovereignty over the Nansha lslands and their
adjacent waters including the Ren'al Reef," said the spokesman.

Qin recalled how a Philippine warship had illegally grounded on the
Ren'ai Reef in 1999, claiming it had been stranded. Since then, China
has repeatedly demanded the Philippines retrieve the warship, but all
requests have been ignored and with "technical reasons" cited for the
failure to do so, Qin said.

This time, again the Philippine side attempted to start construction on the
reef, he said. "The moves infringed China's soversignty and violated the

spirit of the Declaration on the Conduct of the Parties in the South China
Sea”

China had no choice but to respond to the Philippines’ moves, he said.

10 March 2014





