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Memorandum from the Embassy of the Philippines in Beijing to Secretary of Foreign Affairs of the Republic 
of the Philippines, No. ZPE-0691-2009 (8 Sept. 2009)
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··. __ , 

,_,_ 

VERY URGENt 
.. ; 

To. SFA 
Rt OUP 
CC ASEAN, ASPAC . 
Fr Beijing PE 
Re Meeting with Counsellor Ma Ming Qiang 
Dt 8 September 2009 

cn ZPE - 0 6 9 1 - 2 0 0 9 
1. FYI, the-Embassy was invited to a meeting· this afternoon with Counsellor Ma. 

Ming Qiang of the Asian Department, MFA, to convey China's concern over 
moves of "some ASEAN countries to put the South China Sea issue in the 
ASEAN summit and the ASEAN:.China Leaders' Meeting• in October. 

2. Following are the main points made by Counsellor Ma: 

a. The situation in the SCS is fairly stable and peaceful, as a result of the 
joint efforts by China and ASEAN, including the Philippines. China 
believes the SCS issue should be resolved through peaceful dialogue 
and meaningful negotiation camong countries directly Involved: · 

b. However, "some counbies" are making unilateral actions, which may 
cause •tuture disturbance". These countries are attempting to •magnify 
the issue" and make it more internationalized and • ASEANized." These 
moves will lead to "distability" (sic) in the region. 

c. China hopes that ASEAN will make an unbiased judgment of the 
situation and also hopes that the Philippines will have a better 
understanding. 

d. The basic position of China is that the SCS is an issue of concern 
between China and some ASEAN countries, and NOT between China 
and ASEAN as an entity. This is clearly seen in the Declaration on the 
Conduct of Parties in the SCS (emphasis by Counsellor Ma). It is not . 
a declaration between ASEAN and China. . · 

e. ASEAN and China have different views on the Guidelines to implement 
the DOC, but these differences cannot be addressed by "opening them 
up in the wrong channel. • It is not constructive to bring the issue from 
the working level to the leaders. China Is flnnly opposed to putting 
the SCS Issue In the agenda of the ASEAN summit and In the 
Chtna-ASEAN leaders meeting. 

f. ASEAN and China should focus on economic cooperation, particularly 
consolidating economic recovery and "joining hands" to find solutions 
to the adverse effects of the financial crisis. ASEAN and China 
relations should not go "astray" and in the "wrong direction." 



Annex 61

g. ASEAN.and China have numerous cooperative projects. Even though 
the ASEAN..China Summit did not push through last April, Premier Wen 
Jiabao instru~ FM Yang to announce new Chinese initiatives, 
namely: the US$10 billion ASEAN..China investment cooperation fund, 
the US$15 billion credit loan, and the 300,000 tons of rice for the 

. emergency rice reserve. Through these initiatives, China is showing its 
sincerity to ASEAN to narrow the development gap among ASEAN. 
China has also consistently supported ASEAN's role in the driver's seat 
in regional integration. 

h. China hopes that this will be similarly greeted with sincerity by ASEAN 
because China takes this matter ·seriously: Thus, the Director-General 
of the Asian Department last week •summoned" Thailand as ASEAN 
chair and .Vietnam as country coordinator for ASEAN..China relations in 
order to clarify the issue because it "really matters• to China. · · 

Comments 

3. The DOC has always been hailed as an achievement in that it managed to · 
draw China into cooperation with ASEAN in the SCS. Wrth China's comments 
on 2d, ·it is increasingly clear that China does not see the multilateral 
character of the DOC in the same way that the Philippines does. Hence, 
China's interpretation of the· DOC will undermine efforts of ASEAN to use the 
DOC as the basis of ASEAN-China cooperation in the SCS, and the goal of 
establishing a regional code of conduct in the scs will be harder to achieve, 

4. To this Embassy's knowledge, this is the first time that ASEAN Embassies 
were invited or summoned to the MFA individually to discuss matters related 
to the ASEAN-China summit. In the past, the MFA calls ASEAN Embassies 
as a group to brief them and discuss China's initiatives in the ASEAN-China 
summits. 

5. These one~on...one meetings are strong Chinese moves to deal with individual 
ASEAN countries on the SCS issue. It should not come as a surprise that this 
format will be increasingly used in the future, especially if engagement In this 
manner will produce results for the Chinese side. 

6. This new development bears watching. This Embassy will seek more 
information from other ASEAN Embassies who met with the Chinese MFA 
and report in due course. 

EVANG~NEZ-DUCROCQ 
Charge d'Affaires, a.i. .. 

... -·-· ---·-----·-----··------ ----- - ---- ---'----

.. 
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Memorandum from the Embassy of the Philippines in Beijing to Secretary of Foreign Affairs of the Republic 
of the Philippines, No. ZPE-137-2009-S (14 Oct. 2009)
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ACTION OFFICE 
VERY URGENT ANP CONFIDENTIAL C0P¥c;e ;JJA_s~A-- :;N·~~-~ ............. ... ......... . .. 

·To: SFA (Secretary Romulp) 
Fr : Beijing PE 
Rt : OUP 
Cc: ASPAC,ASEAN 
Re : Proposed RPi Strategy on· the SCS, DOC 
Dt :. 14_ O~tober 20.0.9 
Cn: ZPE-J8T -2Q09-S 

Background -
. . .. 

otJ:P 
oco 

.. CM()J.\ 

Received by 

Date &Time 

1. In our ZPE-691-2009 dated 8 SE?pteriJb.er ~W09. (copy . attached), this 
Embassy reported anoticeable change in .China's Somth China Sea policy, viz: 

. . 

• The SCS fs an :issue of concern c;mly .between Chin·a and some 
.. ASEAN countries, and not betwe~n ~hioa and A$EAN as an e·ntity. 

. . ! , . .,r! . 

• China believes the .SCS issue s~ould be resolved thr~ugh peaceful 
dialogue · .and meaningful negotiation ~1:1t only "among ·countries 
directly involved." 

• The Declaration on tbe Conduct of Parttes in the South China Sea. 
(DOC). is· not a ,declaration . between A'SEAN ·al'ld China but only 
among Parties with claims in the scs_ 

2. This .change in China's policy apparently cau~ed.the deletion of the item 
on the . SCS from t~e ag.enda qf the· 151h · ASEAN-:Chiri? SOM Consultatiqns in 
Nanjing, China on 24-26 ~un.e· 2.009. · · 

3. This position was confirmed .. by Di.·rectqr General N_in.~{F.ukui . of the MFA 
Boundary and Oce;an Affairs Department during his visits~\lo . the· capitals of 
ASEAN claimant cowntries in September 2009. · 

Issues· 

4. China:s ne~ position on the SCS ciearly indicates that it no .longer 
considers the disputed area an ASEAN-China 'issue despite the fa.ct that the SCS 
has always. fi.gured prominently ·in various ASEAN fora in the p~st few years~ 
Hence, China's new interpretation of the DOC as a. qjeclaration among claimalilt 
countri~s only could_not ot1ly undermine efforts of ASEAN to use the. DOC as the· 
basis of ASEA_N-Cnina. cooperation in the .SQS; it could also make the bOC's 
goal of establishing a regional code of conduct in the SCS, pending the · 
resolution of territorial disputes, harder to achieve. · 

. ~. . 



Annex 62

'• 

. . ' . 
' . 

Rec.ommendations 
. . 

. :. 5. If the Philippine!? wishes to retain the. boc in the. a·genda of AS.EAN:-China 
,,.dialogues, the Department neeQs to formulate a con1prebensive ~.tra.tegy or plan 

.·· of action todevelop,and strengthe·n a united ASEAtN .stanQ in the face of. China's 
· efforts to pursue it~ agenda · in the sc;s byi u' Jr~terally announcing .a ppli.cy . 

affectin~ A SEAN. countries ~n~ e~pectrr:1g ASE,6i .·. to.'. ~. cc.ep .. t .it without diSC!JSSi?n. 
If we w1sh the DOC;. to retam 1ts Importance as n Jnstrumen~ for ASEAN-Ch1na 
cooperation ·not to ue erof]ed , or force, not to fall off the. table, DFA officials need 

1 to present our prop.os.ed strategy to the (i) the oth_er claimant countries; _(ii) the 
ASEAN SOM leadt:;lrs; and · when _ an ASEAN position is crafted, {iii) to the 
ASEAN-China saM;. and eventually to the ASEAN-Giliina leaders. 

. . . . ' . . . 

6. · The· Embas~y respectfully recommends tbe ·following step-by-step 
approa?h: . , . 

· SOM Level 

6.1. u'seq. ;Manal~ to 'hQid cons~ltati~ns with SOM leaders of ASEAN 
,claimant countries priorto ASEAN~Orvt_and tbeA:SEAN Summit to · . 
excharf!ge views on possible A$EAN response to China's new 
position on the SCS·and DOC. ; · · 

. 6.2. Usee· tiAa.nal_o lo consult his V letnamese cQunterpar:t in his capacity 
as ASEAN's · coo.td.inator for ASEAIN·C.bina dialogue on the 
inclusion · of the DOC in tti~ ,agend~ of . ASEAN-China during . 
Vietnam's hosting in 2009. . . · 

6.3. Usee. Manalo ·to emphasize to )\SEAN SOM. leaders the need . to 
consolidate a .united 1,\S.I::AN stand ·.on the importance of the SCS 
c;~nd the DOC a~ an ASEAN issue. - . 

Ministerial. and Summit Levels. 

7. we· also respectfully ,recommend that we continue to raise th~ SCS issue up 
to the highest levelfin ASEAN. In theii' inter\J.entidn$ at the ASEAN-China and 
.ASEAN PlusTbree Summits in Phuket, the Presidentand the Secretaiy. r:nay wish 
to stress the following points: · ' 

. . 

7.1. RP is committed to peacefvl ,dialog.i.Je. and consultations for the · 
settlem~r:Jt of di~putes in' the scs·. . 

7.2. · The .. DOC has always been haile-d a.s an ac;hievement in 'ASEAN­
China cooperation in. the SCS. The DOC is .the produ.ct .of 
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' . . ' ... 
I . 

negoti$.tions between ASEAN and China and a pillar of ASEAN­
China cooperation on political and securlty matters. 

7.3. The SGS Is a ·key· political' and security issue in ASEAN-China 
cooperation. · It is not ·only. a · bilateral iss.ue betwe.en ASEAN 
claimant countries arid China because the issues involved ·affect 
the whole region . 

. 7.4. ·The willingness of path sides to ·set'a$ide conflicts and approach 
the scs issue .. through peaceful dialp@.ue was a· turning point in 
ASEAN-China dialogue relations.·· b isaussJons .on the DOC were 
criticaOy instrumental. in achieving tt:Je level of mutual trust that 
enabl~:d pr.agress in the political and economic discussions of 
ASEA:N:-C~ina partnership. It is iri: the interest of this partnership 
that dialogue on th~ s.cs is sustained. 

7 .5. ASEAN and Chin~ should continue to dis.cus.s the parame~ers of a 
·regional col)quct in the SCS. While ne;gotiations are ongoing for a 
region.al code of co.nduct, A SEAN and ¢hina can begin with the six 
proposed areas of cooperation in • the IDOC, which include · marine 
enviropmental protection, marine scientific .. research, safety of . 
naviga,tion and communication at sea, s:earcn and ·rescue operation, 
and .combating transnational· crime: 

. . . 
7.6. It is irnportanrto maintain sustait:~ed dialogue at aU leVels b~tween 

ASEA~ and· China· on. the SCS. Conti'huo.us interaction is equally 
imp,ort~nt . to discuss new initiat.ive.s afld to push forWard already 
existing cooperative endeavors in tbe SCS. 

8. ShouJd the· recommendations merit ·the Secretary's approval,. this 
Embassy al~o requ~sts authority from th.e S,ecretary to deliver the same points 
(above) to the Chinese Foreign Ministry as our resp:.onse vis-a-vis Ch'ina's new 
policy on the SCS .. · · · 

L_:,_ ~~/, 
;~~~TAUMBlR BRA# 
Ambassador · · 

I . , 
' · 
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Memorandum from Rafael E. Seguis, Undersecretary for Special and Ocean Concerns, Department of 
Foreign Affairs, Republic of the Philippines, to the Secretary of Foreign Affairs of the Republic of the 

Philippines (30 July 2010)
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OFFlCE OF THE UNDERSECRETARY FOR SPECIAL AND OCEAN CONCERNS 

CONFIDENTIAL 

MEMORANDUM FOR THE SECRETARY 

cc 

FROM 

UNDERSECRETARY,OUP 
ASSISTANT SECRETARY, ASPAC 

RAFAII>E. SEGUIS 
Undersecretary~ 1r HSP> 

SUBJECT Report on the Call of Chinese DCM Bai Tian to CMOAS 
Secretary General, 30 July.2010 

DATE 30 July 2010 

The Chinese Embassy's Deputy Chief of Mission:, Mr. Bai Tian, called on 
CMOAS Secretary General Henry Bensurto ort 30 July 2010, to make representations 
on the following: ' · 

• Nido Petroleum Ltd. and Service Contract 54 

o Chinese authorities have received reports that Australian company Nido 
Petroleum Ltd. is planning to sell crude oil that it extracted from the 
Tindalo oil well, which is covered by Service Contract 54a. It plans to 
start selling the oil this August 2010. 

o Mr. Bai Tian further asserted that Service Contract 54, 14, 58, 63, and 
other nearby service contracts are located "deep within China's 9-dash 
line. " China considers the Philippines as violating and encroaching on 
China's .sovereignty and sovereign rights in these areas. 

o China is requesting fordetailed information on these service contracts. 

o China considers this as a very serious matter and that it reserves the 
right to unilaterally act on this matter to protect their interests. 

o China will send the Philippines a Note Verbale on this issue. 

• Service Contract 55 (SC 55) 

o China would also like to · seek clarification on SC 55 and would like to 
know further details of said contract area. 

(Note: Based on a map obtained by CMOAS from the Department of 
Energy, part of the area covered by SC 55 is located within the JMSU area; 
this is probably why information on SCSS was specifically requested. 
China, however, did not make any reference to JMSU during the meeting.) 
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• 

CONFIDENTIAL 

GSEC 101 

o China considers the GSEC 101 issue as an obstacle to RP-China 
relations. China wants to sincerely resolve the issue in order for, the 
bilateral relations to proceed to other productive endeavors. China is very 
much willing help out the new . Philippine Government through 
cooperation in areas like infrastructure development, agriculture (rice 
self-sufficiency technologies), and the likes: But for as long as the GSEC 
101 issue remains unresolved, · China is unable to move forward with 
these cooperative undertakings. The GSEC 10 1 issue could also 
negatively affect other areas of cooperation. · 

o China sent its first Note Verbale on the issue in February, but until now 
the Government of the Philippines has not form:ally replied to this. 

o China understands that the new Government is still in transition, but it 
·hopes that due attention will be given to this issue. · 

• Second Thomas Shoal 

. o China reiterates its concern over the Philippines' alleged building of new 
structures in the Second Thomas Shoal. This, for them, is a violation of 
the DOC-SCS. . 

• Chinese Fishermen 

o China is requesting the DFA to assist in the case of 9 Chinese Fishermen 
detained in Palawan.· China alleges that the arrest of the fishermen is 
illegal as they are arrested in '~disputed waters." They are seeking 
immediate release of the fishermen citing their innocence and their 
honest belief that they are in Chinese waters. 

o. China informed that former DOJ Secretary . Agra has already issued a 
resolution on the case, but understandably, DOJ has yet to act on the · 
matter because it has a new DOJ Secretary. 

o China is demanding the immediate release of the fishermen. 

DCM Bai Tian .reiterated China's sincere commitment to work with the 
Philippine Government to solve the .above mentioned matters and also to find . a long 
term solution to the SCS issue. · 

The Sec Gen Bensurto assured the DCM that these matters will be conveyed to 
the Secretary and ASPAC. He also expressed the Philippines genuine desire to work 
with the Chinese Government to strengthen RP-China relations and to continue , the 
process of dialogue with Chinese officials in fmding a mutually acceptable and 
practicable solution to the SCS issue. 

For the Secretary's information. 
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Armed Forces of the Philippines, Photo Interpretation Report Number 10-37 (West York Island/Likas (RP)) 
(30 Aug. 2010)





SECRET 

SECRET 

300TH AIR INTELLIGENCE AND SECURITY GROUP, PAF 
306TH AIR RECONNAISSANCE SQUADRON 
Colonel Jesus Villamor Air Base, Pasay City 

 
 
PHOTO INTERPRETATION 
REPORT NUMBER: 10 - 37 
 
I. BACKGROUND 
 

1.  AREA:    WEST YORK ISLAND/LIKAS (RP) 
 

2.  LOCATION:   11 07.0 N 115 01.0 E 
236 NM Northwest of Puerto Princesa, 
Palawan 

     210 NM Northwest of Ramos, Palawan 
 

3.  DATE OF PHOTO:  30 August 2010 
 

4.  TYPE OF PHOTO:  Oblique 
 

5.  ALTITUDE:   3,000 feet Above Sea Level 
 

6.  ENCLOSURES:   Annotated Digital Photograph 
 

7.  INTERPRETER’S CODE: I F P I 
 
II. SIGNATURES 

       12 May 2009   30 Aug 2010 
 

1. STRUCTURES: 
 

Buildings  one (1) quonset type  no change 
     building 
   one (1) rectangular structure no change 

 
  Power Supply one (1) solar     no change 
               panel/cell 
 

2. COMMUNICATIONS: 
 

Antennae  one (1) dipole   no change 
 

   one (1) dish antenna    no change 
 

     one (1) UHF/VHF    no change 
 

3. MILITARY HARDWARE: 
 

Vehicle (land/sea) one (1) boat      no change 
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SECRET 

SECRET 

4. OTHERS: 
 

Land Area - 8 hectares (approx) 
Type of Soil - sandy loam 

   Vegetation - tropical trees 
 
III. REMARKS 
 

1. WEST YORKISLAND/LIKAS, one of the islands occupied by RP is 
located approximately 44 NM Northeast of Kota/Loaita Island, 43 NM East of Pag-
asa/Thitu Island both RP occupied islands and 55 NM Northeast of Subi Reef 
(PROC). 
 
 2.  Comparative analysis made between 12 May 2009 and the recent photo 
coverage dated 30 August 2010 yielded negative development occurred in the island.  
All previously reported signatures still remained unscathed.  
 
 3. The island with its vastness and rich resources is advantageous for the 
Philippine government.  Its needs must be addressed and proper attention must be 
given for its maintenance and reinforcement of its defense posture.    
 
 
 
 
VERIFIED BY:    APPROVED BY: 
 
 
 
 
 EWALD M MANAY    RODOLFO V LABACO JR 
 Major,              PAF    Lt Col,               PAF 
 Flt Ldr, Imagery & PLF   Squadron Commander  
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Armed Forces of the Philippines, Photo Interpretation Report Number 10-43 (Itu Aba Island (ROC)) 
(31 Aug. 2010)





SECRET 

SECRET 

300TH AIR INTELLIGENCE AND SECURITY GROUP, PAF 
306TH AIR RECONNAISSANCE SQUADRON 
Colonel Jesus Villamor Air Base, Pasay City 

 
 
PHOTO INTERPRETATION 
REPORT NUMBER: 10 - 43 
 
I. BACKGROUND 
 

1.  AREA:    ITU ABA ISLAND (ROC) 
 

2.  LOCATION:   10 22.0 N 114 21.9 E 
     266 NM West of Puerto Princesa, Palawan 
     210 NM West of Balabac Island, Palawan 

 
3.  DATE OF PHOTO:  31 August 2010 

 
4.  TYPE OF PHOTO:  Oblique 

 
5.  ALTITUDE:    5,000 feet Above Sea Level 

 
6.  ENCLOSURES:   Annotated Digital Photograph 

 
7.  INTERPRETER’S CODE: I F P I 

 
II. SIGNATURES 

          15 Apr 2009   31 Aug 2010 
 

1. STRUCTURES: 
 

Buildings   one (1) three-           no change 
     storey bldg  

 
eleven(11) two-storey  no change 

 buildings of varied 
 shapes and sizes 

 
twenty (20) single-storey  no change 

 buildings of varied 
 shapes and sizes   
 

one (1) pagoda type   no change 
 

Fuel Storage/Depot POL Dam      no change 
 

Firing Range  one (1)    no change 
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Pier  three (3)     no change 

one (1) operational 
 

Runway   Surface:    cemented 
 

    Dimension: Length   1,150 mtrs (approx) 
              Width  30 mtrs (approx) 

 
    Orientation:    07 - 25 

 
2.   COMMUNICATIONS: 

 
Antenna   one (1) control/commo  no change 

 tower 
 

five (5) dish antenna  eight (8) 
 

one (1) trough type   no change 
 

one (1)     no change 
    directional finder  

 
     two (2) cross-slot    no change 
      type radar 
 

3. DEFENSE STRUCTURES: 
 

Observation Post/ six (6)     no change 
  Tower 

 
Coastal Bunkers/ sixteen (16)    twenty (20) 
  Gun Emplacements 

 
Ammo Dump/  one (1)    no change 
  Air Raid Shelters 

 
4.   MILITARY HARDWARES: 

 
Vehicle (land/sea) two (2) dump trucks   non-existing 
 

 five (5) 
   speed boats 
 
 two (2) 
   motorized     

boats 
 
one (1) 
  supply ship 
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Guns   three (3)     twelve (12) 

 
5.  OTHERS: 

 
Land Area  43 hectares (approx) 
Type of Soil  sandy loam 
Vegetation  vegetated with tropical trees 

   Camouflage  natural and artificial 
   Recreational  basketball/volleyball court 
     Facilities 
 
III.  REMARKS 
 

1.  ITU ABA/LIGAW is the largest island in the Spratly’s and the only island 
occupied by Taiwan, Republic of China.  It is geographically located approximately 
11.4 NM North of Binago/Namyit Island and 6.5 NM West of Sand Cay both occupied 
by Socialist Republic of Vietnam (SRV). 
 
 2.  Comparative analysis made between 15 April 2009 and 31 August 2010 
revealed negative development occurred in the area in terms of its general features. 
Gleaned from this latest photo coverage were five (5) speed boats and two (2) 
motorized boats.  Likewise, one (1) supply ship was also sighted .5 NM South of the 
island.  Further, three (3) dish antenna were added to augment its communication 
system while there was an increased of nine (9) guns mounted strategically around 
the island.  All other previously reported signatures remained intact. 
 
 3.    The Taiwanese government is more focused in developing the island as a 
tourist destination as evidenced by a well-maintained and operational runway to be 
able to attract tourists. 
 
 
 
 
VERIFIED BY:    APPROVED BY: 
 
 
 
 
 EWALD M MANAY    RODOLFO V LABACO JR 
 Major,           PAF    Lt Col,                 PAF 
 Flt Ldr, Imagery & PLF   Squadron Commander  
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Memorandum from Secretary General, Commission on Maritime and Ocean Affairs Secretariat, Department 
of Foreign Affairs of the Republic of the Philippines to the Secretary of Foreign Affairs of the Republic of the 

Philippines (7 Dec. 2010)
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Jklepurtmrnt of '§orrign ~ffnirs 

OFFICE OF THE UNDERSECRETARY FOR SPECIAL AND OCEAN CONCERNS 
COMMISSION ON MARITIME AND OCEAN AFFAIRS SECRETARIAT 

~ONF1_DENTIAL 

MEMORANDUM FOR THE SECRETARY A 0 ~ \~\ \ .( (I '. yo 

cc THE UNDERSECRETARY, OUP r-. 
THE ASSISTA.N'f S~~TARY:\. 'ASP!C d_ - .. , f __ l . 

---~ / .lf~,(~l~.J.f,J. ~ 
( ' .. ,, .. . ;1.{./J 

THRU JOSE S. BRILLANTES .-.:--\._._/;-.__ .: . 
-..._;,/-----... 

Un/retary, OUSOC// ~: j ~ . 

~~'-~ •: ~~~·J 
/ S ~.GBENS~ 0, JR. ~' ._" --· . . . .. ... . 

1 , e etary- eneral (/ 
j . . . 

FROM 

SUBJECT Meeting with Chinese DCI\1!, 6 December 2010 on China's. 
Notes Verbales. to the United Nations Asserting its 9 -Dash 
Line Claim in the South China Sea 

DATE 07 December 2010 

The Chinese Embassy's Deputy Chief of Mission, M:r. Bai Tian, called on the 
undersigned on 6 December 2010, at the DFA, to express the following: 

., The Chinese Embassy received information that some countries would want to 
express reservations regarding China's 9-dash line. These countries 
purportedly would like to "paint. an ugly face of China." 

<» DCM Bai Tian explained that China's Note Verbale to the United Nations on the 
9-dash line are in reaction t o the Extended Continental Shelf Submission of 
Malaysia and Vietnam and is not intended to antagonize claimant countries in 
t.he South China Sea. 

• DCM Bai Tian further indicated that China has been exercising self-restraint 
in relation to the ECS submissions of both countries. This is to ensure peace 
and harmony in the South China Sea. China is committed towards joint 
cooperation in the South China Sea. 

" China hopes that the Philippines will take a ccmstructive attitude towards this 
matter and .refra in from doing anything that would result in the escal.ation of 
tension in the South China Sea. The Philippines must be vigilant of any 
country's attempt to damage the relations of the Philippines and China. 

" DCM Bai Tian expressed Beijing's hopes that the Philippines "is not considering 
reviving and highlighting the tensions in the South China Sea by reacting to 
China's Note Ve.rbale." 

In response , the undersigned expressed the following: 

• Although the Chinese Note Verbale on t.h.e 9-dash line was a reaction to the 
Malaysian and.Vietnamese ECS submiss ions, nonetheless, China's assertion of 
the 9-dash line impinges on territorial and mari.time zones of the Philippines .. 
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Thus, The Philippines would be constrained to react officially and in writing to 
China's 9-dash line claim. 

" An.y Philippine act in the SCS would be based on its own appreciation of the 
:issue and not because of other countries' influence or pressure. 

' • If the Philippines does not officially react to the Chinese assertion of the 9-dash 
line, it could be accused of acquiescence to the Chinese claim. As such, it 
becomes imperative for th e Philippines a nd other countries to also state their 
legal position on the matter lest they be interpreted as acquiescing to the 9-
dash line claim. 

• Any reaction to the 9-dash line claim should be viewed purely from the 
standpoint of a country's legal obligation to protect its claim and should not. 
be interpreted necessarily as an unfriendly act. 

The undersigned notes that as early as 2009, Chinese Embassy officials have 
been f1agged that the Philippines would react officially to China's Note because 
of the aforementioned consideration. The fact that it delayed the issuance of a 
Note Verbale objecting to the 9-d.ash line is indication of the Philippines' 
friendly gesture to accommodate China to the extent possible. 

• The Philippines is committed to maintaining peace and cooperation m the 
South China Sea. 

The meeting concluded in a positive note, with both the DCM and undersigned 
assuring each other of their respective countries' commitment to furthering friendly 
relations and ensuring peace and harmony in the SCS. 

For the Secretruy. 
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Armed Forces of the Philippines, Special Report: The Jackson Atoll and Reed Bank Incident in West Philippine 
Sea (2011)
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S P E CIAL REPOR T 

The Jackson Atoll and Reed Bani! Incident In West Philippine Sea 

J e>ckson AtoU hes 12 NM a~ Lawak Island With an lntemahonat ,,Arne of Nonsnan lslan.J 
tn t 0 degr('e~ 30'N l 15 degrees 45'E II has roughly re·t11ngu;ar shave and he :ilagon!'15 
rnotl$ur6 G 3t>m aoc! 5 !Jnm. The Chinese n;=tmt Wufang JtAo. tor th•~ ouoct me.anb •n;;\ reeis can 
be found "' f•ve dtrectlons. Five d rytng coral pa1..:nes outline the lagoon Proceed•ng eloc1<wtaf.! 
from the nonhea.st they are called Dickinson Pet-:11 Hampson Deanne 11nd Hoare Reefs Thetr 
respect;ve ilrt:ils are 1 t 0. 120 7 190 and 140 "ecwes Petcto ana Hoare R681S unoo~er one 
meter. C.ktrtson and Deanne Reel unco'er 0 u maors and HampSOn Reef •s a;..·,.sh at low 
water 

Tl'le lAgoon has uepiP.S v.-..r,lng lrorn :t5 to 46 meters With a lew ~Otlll heads 10 Fly 
Pnltlles between Hoare and Olektnson Reefs on thG northern penmete• "'"here are four 
entrances to the lagoon Two fie on e1ther s•de of Hoare Reef and the othet two he between 
Oocklnson ~rtd Petti\ Reel M d they are separated by Middle Shoal Wi th a leas! depth of 7 
meters Wh•le the bottom of coral and sand prov•des good hold1ng ground tne lagoon proV>des 
no snelter from rougn weatner? 

ng,_ 1 Jael<son Atoll 
(Source www.n§nsha oro cr!l 

n,e marker Is Cl cyiindncal buoy 

In 1995. Chma erected sovereignty 
markers on J11ckson Atoll together with other 
two islets. Mischief Reef, an<J Half Moon Reef 
AJI three ke close to Pa:la~n ' But the 
Philippine military destroyed the Ch1nesa 
markers th~t !lad been ereeted on Jacksoo 
Atoll, Hall Moon Shp::~l ;on-d ~bma Shofl! 
Bet)lllQ ano Manila began talks that ended 
without agreement except teo conttnue 
discussions ' 

However on 30 September :!003 
Philippine Navy repoMed !Mt China nas planted 
11 new m;uller '" th1s Phillppinl'H::.lalmed atoll 

approxlm;'ltely 51~ feet (1 8 nreters) In dt11metet Wltro 11s low.::r 

1'•~'-0 .. 'A.........,ft~IP\-..c-•~Qf~ l....i!Y.qw'8-«'~' ',t4: .--.•A.• ;'011 
hill' t1\.:llk1~l(J ""''''n.:'Xi)\'t.".n 7Qvoft.tu1Yt 

· H:.f\1.1)~ u J .. "' 0\.."-'UfiiPI•;•tl l.!ttV'rtpuon ()I 1111• { ,." .. ,.. ro,ffl,l> Wt:tl , .. , •'Pf ,\11! 
l tll jJ.il~!).~l'l LoJnll!xXM1w.l 7(Ju'lt .. 14JlVt. 
~~ lrJrl8 tho St:t:llly ~ .wtdnwltnts.~ ..,,v.. !l~.,.· rK !"11'\Q 1'1 ""''t'tl n~n ~-·v 'V"~ ltio .loW'.,,;.~ M II'-+ ~.:11 •·• 
"'"'" ..... rr .. Pf:ft: f"·.nnrnt-c l'f". ,.,~ ~ • ...,..,,.. ~ ... " .. ~ ;Jf~ 1\.~·:nn ........ \, oQI :,..--,." ... ,.., .... w;:o.;... ,., 
'I ,:..:r. ~ .. Pour.-·:,....~ \1 •• ~.,.. "'' $.1-oa~ iV"" S..:W\o .n.J J.;J~ ,._..,..., W, fl.y :..t11 VI' ... 'PRI """-''"" u' ~;Jf"''l-a.tnr.ot.• .. 
f'lo ~~~ !'f111f••_...t' .Jfd r:l Bl~lt.l l~fft .. .,_"\'.''f I ..:...11IUlofiUVJ OAI~I\.'""'e j!U..I.~f·- of II'"- t.tm•rt: ·-r •.••14>'ltlf1 "''C. ·!!~ fl '"llf ?"1 t!utt Ottf 

····~~·•fQCl trl h• ;rora•tn'i kit "t\jl! 111tl •ci:!\IOI'"lh•$·1~·.,"11 Milnhl "1?.1 amptt\7,1 r~J.trf :rur l!itlt•llo}t'iUI!tl !•} llil r.-nlll Hhftlf.> w:fl 
M"'!ff l••d omm•u•lt'l~ t$~rt; t&:JtotJII. Wotd fq o:ornt 
Ur JT~ t\.JJ~H•I '"Tht• fVilf', '"M t u--~,,., '.~,. .'"" ,.,..,._. n. •.... ,\• -:· ~. ".,. 
Itt~· :h?"Ao:"~- !Jo."".ou'-t•;OJno:....-..• .. ·"'•J • .#.P.au.aur.~o.M • 

$£ tt R i.-
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half colOfed yreen. lhe up,per 11.111 light grAy and ..... rth 11 sm~tlle> orown•sh 1:\>'i•~ on top But the 
Phillpprnes did not file a diplomatic. prolB$1 ilgalnst t.:llltia's niove t•l the trma of report. 

J;u-Ji:son A.toH inc.io'.!!nt 

On 2'5 Fenruary 2011 tha torlow!ng four i3 l Pllll•w•ne hsh•ng vessels and ooe ( \J IIS!lor)Q 
c.arrler were conduchng Illegal fishing Activrtres employing hrtibof-hulbor and c;yarude fasl1•ng 
n~!J oods ;~t the viCinity off Jl!Ckson Atoll (tat 10' 31.626 N Long 115"47.281 E): 

Fishing 
Corpor11tlo11 

DLS 
FN MAMA 

l.YOIA 
FN 

MARICRIS· 
12 

F7C fKE­
JORDAN 

CAWALJNG 
lrida!CciO 
L.ABISTE 

Russel DELA -
CRUZ 

MARICRffi I 
Fishrng 

- COfPOfatioo 1 

Emil LiM ·1 97 C HOilono LO~l B~lul l 
Tondo ~Ita 

I 
·FN· F ISI)Irtg Vnssnl r-:u; ... h. htl\y c~llfl4;1 

White conductmg fiSh\ng. the vessels were approached by a Chonese Mrsstle Fnqato with 
br..w =mber sao AAd cllreded lhern 10 leave llle rmmedtate are<~. 11\e lhree (3) fiShrOQ ~~essels 
FN J l\lt.AE DLS. FN MAMA LYDIA OLS M d 1'/C IKe JORDAN lmmed •~lely depMPd. 
I;O>.vever. FN MARICRIS 12 Wf!S unable to heave rts anchor as 11 expenenced tedlnOCAl 
orobl6m .-nth liS Anchor windlr!ss W•fh this. the Chrnese frigate nred tliree (3} Wl'mtng shots With 
Jl ·distllnce nf 0 3NM ;;tway from the v.essel wnfle aunouncang tl\al it wolf shoot the IaUer 1 he bOa\ 
C<~Ptatn of FN MARICRIS oro01l!d hrs men to cut ('fl therr ilncl>or lines to d&11art ammedrately 

The ne><t day. lh6 Boat Captain 01 FN JAIME DLS repotted the s;ud ><~odem 11\rougn the 
1'<\dlo to PN de1<!c.hme'1t al Lawak Island. r.onsequE~nlly I he Pally Officer In· ChArge 1 PO! C) ai 
Lawa~ Detachment ~layed the sanae to the Acllng Comnm,'lding OffiCe! 0( Na¥<11 Slal100 Emilio 
u~nllQ in Ka:ayaan Island. 

The Chinese warship 560 Is a JIANGHlJ-V Class M1ssr!e Frigate ()!' a Type 053H 1G 
mrssde frigate. wrrenlly deployed with the PLA SOuth Seo Fleet Lt "'liS bUill by tht! Guangzhou­
baseo Huan11pu Shipydl'd ' " tne earty 1990s undgr an eml!rgency cons!ructron t~rogram 1 hese 
vessela are cl!rrenlfy 11ndergoir1g n mO<'Jefnlsl!bon refit to replace !herr we11pcr• systems w•lh 
newer and more advanced des1ons AI teas! t.oo hl,lll,: i 560, 563) !llllll! completed lhlllr 
modGm!Slllion rorrt in 2008 F 

·,.,._,; 0\.W'!to~ -..~ l.A.\t•M l'tl (\...,~ ... ~· ·~ ~"~ "'1" 1 (.it~ lith ~\lt-Jf~.- f'«'o,. ... - (,~•-.lslh thrJI!If!'1''• l<•if1A<Irtll(jt: l)f1 tl•Jtl l ,,,yl r ~ ·H·· 
';!0 HI W;,Q .i;'t;l. A1Jt ~0 I I • hllP .'1\JJbntlt t~l t,;GI~Ifr.'W.4:1 () ~~~')13().1\.'::lhil';;t.;,bf•t~ ,.,.... UI3\.QI·...-~ 
f-.y.-,.• ""-1M ttf t.h:'rtoh• •1 f 11'8~ ._..,_., 1.. ~"f.,.....n S.•~ c.an'l · t;.rwl().,..l't\i~ .,...,_ O~o~ot t l.i'lml~ r..hK~ >n --tw ~ • .,.,, t•.,lo111'rl' 
Wf1l:! 111;~ l'Q , 1 • hi t(· :w.ww ftu~"'w:tt "'"ihlUW,t4,1fl,1r n!'tvoeO .i3h In j•P•l(lhu$ o"'l'lt)" 

S£CHtE 1 
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Fig..,. 2 DOf+GGUAN-V 560 
Sourco; Googlo 1tnali'I$• WWW,google,com.ph 

-. 

~~=~ : ' z IW'('HIM(Yiil ~ _ _ . l 
Lstilnd::lrd 1 .4~ tons. FuU J9ad 1.70:/._tons 
~e-~th 103 22 £!1 Be~m 10 Sm Draft 11m 1 1 2 Type 12EJ90\IA Cl<~l:ll en~·nes raled AI H •lONw 

PROPULSION jm) J Ty;a• 16PAGV::aoe r c -!K:bel g~o . .eraiO:'>. 1,,.., 
h _ ...J shR.:!!_ _ _ _ _ _ 
1 SPEEQ_ _: Maxomum t'S l<no~;S;_!GO~tc 18 1\no~ _ 
, RAN<!§_ _ _ J. 4.CJ90mifes alJ5 k!c 2,7QQ_ miles ;;tt 18 kl 
1 COMPLEMENT 200 130 officerst 

OPERATIONAL · - ; BA~ed on South Sea Fleet 

Ill o prt-VI¢VSiy lttj)Oitl:ld 111\:ldent. SOIIltlU1114i 0 1 0549H Mart.h 20 11. se-ven I • \..l11nesto 
h$h•ng ws.>el;o ""'rl lVJO 121 Ch~ marll'le surv~lll;m~ ves5Erls ld61111f•EI!l a~ lh0 Nt5(1U0 f l 
And lHONGGUO 75 slladoweuith!:l M!V 1/EI<ITAS VOYAGER wM£< 11 was Sllll',eVJn;; l l'le Reed 
B'lnlr 

Tl\6 M'V 1/ERITA:> •IOYAGER It a s.rg ... pornan fiag\l«d !lC!SfTIIC :.ur..~ey .essel '"' der 
contrnc.l W!U o the Oupa•ln·~"' or Energy comJoc:i•"ij ~urvuy at 111a R~::E!O Clank .r. KIG luv;ted "' 
13b l lii\JI>Cill mrit<S fr01 11 tile Sh0<6 11ne 01 P>lla,.an WIIICh tS 'Ailltllll ihf'l CUUfliT)' b ExCiUSI\11'1 

Ec-onarn,r, lone 

On 02 ' i1 111H MamM ::?Cl11 ttte !W'l manne •u•w''' 'an.:-e vessat~ ronftnueod shllriow ng ti-lt> 
MN V€RITAS VOVI\GER 2<~ ;:mt: .:ondvrted n:g<;rt.-ssr.c """,FUYt""" ~uct' ~ J>t-.. ,"'11 oi •Jll~iCI 
.:;vursc llQAIMI tne MN VE:RIT 1\S VOYAGER .1nd vocnnbl OJff to ctAtbo;;~d lhc.r. stoppor.'~ 
obrui'IIY a l Juad .,head 01& M.V VERiTAS VOYAGE:K exvlcson..-od l<> Uo<: Chi• tesf< vt::ssels tl1dt 
they wt~re work•ng un A p;>llllltlll<J surwy ~··ea Howavtlr. Olltl of tht v .. ssel" delllnoll.led t~l 

&eGR El 
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S£<:Rt:l 

the} omm.;,dr.'\IGiy lotOp ill1d !e<rl!? Inc lll1>3 <:!:11mcroQ. th;;t "~c.,ord!c lfA 1D ttl::. UNCL<l'l. ~l;lnl't ·u;~ 
sul\llly'cng ill Chtne~l: Willers. ' 

• , 
• 

- ~ . 0 ...... :--·, .. ~ 

Flgum 3"0\Q Zhong Gvo Hoij<an 7$ - ool of Cltlna Manhe Su,...,ma, co: 
(Souru• www.Smo04f~,c.(m\) 

Table 3 Spoclft-no of &lng Guo Haljlan 75 

- - --"""tiii iii u 

[ 
MMSi Call §!gn . r __!:.e"-9!!' J R~m 

':1591 7~ 4 12473820 _ evo.x _ L 74 om HJ om 
I • Surwlliru~CU vw~~et Wll/1 the h1Qhesl dtliogntl'll ~w 
1 • 7 r 39 m I~ <md l O, 4 m wide Wrlh :onm~ge ol1 , 290 to !'Is 

• Ha.« IWO onginc~ with '2 380 HP cacll 

I • NaVJgalron speed W1th f,larallel ongirws Is no! less t11an 20.6 knots 
• HCis a sea~ng e<tpac~ly ol 43 passenger;; 
• Enour;moe o! 5, 000 nautiCJll miles and 3U d~ys 
• (;an Mvigllte in l.lnresl.ticted na'llgabon ar<.~a 
• Equl!'peti Wlfh !h.-. riml ch1s~ <;"flc:urit~ ~ystPm nnrt vf!SSPI nctwnr~ $ysb!n1 

vessel 

a Has bow Sl(lewlly prop.:Jle15 and nOh fl'!fll~bll' hn !fiAbilizerJ With !he> leatu~es o r hcg\1 
£peGd,~h-~!l~y. t~nd qUick 111.!!£!1on_ _ _ _ _ I 
I he SVfVeiiiRnce ves.~e1 "ZHING GUO HAl JIAN 15" belongs to the S0111h Cn1na St>n 

brctnch ol Chcna Milone SuMiillance since 26 Oclober 1010. K ls AnO!her 1mponnm surve•Uance 
vefo!''lf b&sldes 7HONG GUO HAl JiAN 71• :\nd "ZHONG GUO HP.I JIAN 83'" 

-------
MJ(I(: ""~•(1r•• •l r.IJ')NI Orl ,,.,._ t-t.M"*SII'II)fl1 (Jf M V ~IUtl f!\$ V(J'I'/~(il R UV PKt.rr; ~Wifll"'\o ,uhq IV( I R ".,.rt ~ M.ll, .. • d*(l U;J 

~"~llii.Ji j,'I! J t 
tm~~utv hlno~~,..ttt•lfll 1161!1P' .. ~f-. ll.c:;.ll•l"'tt ct (..!W'<l 

S EC R ET 
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Wtth tl1e lwo (2) consu.:utivu tnelde:nt~ hete~..~ 111111 n. the c.llf'O;;otuqy u l e;ceHUi lh.-11 
'' a•,sv•red fmm 2S Febru11ry to 02 Merch 201 1, 

I
, 25154-SH 

2011 

l 
Feb FN JN ME OLS ilnd FN MAMA LYDIA OLS, FN MARTCR!S 12 and FiC 

IKE JORDAN. while llnl.hored ~~ vicintly ort J~:~ck:;on AJ.:>II, Kataydan Island I 
Group (KIGI LatitUde 10' 31 626 N LQrlg!IJlde 11!) 47.261 e ···eU! I 
~~ppmaohed ny a PLA- NAvy Vf!ssel W1th bbw no 560. Fu.rtnermore. SAtd 
o~e~ l"ltOduc~ Itself through !he radiO wit!' a wnming an.noundng"THIS , 
1$ CHINESE WARSHIP 560 YOU ARE IN THE CHiNA TERRITORY I 
LEAVE THE AREA IMMEOIATEl V". The three (3) Oi>h.fr19 vessel!; FV 
JAIME OLS. FN MAMA L YCIA OLS and f ,C Tl<l: w'OROAN ltnmedlately 
departed lhe AreA UP<In sens1ng danger Ha,-ever. F/V MARICRI$-12 
expenenc~ prob"'m wtllt tls anchof woN!Ia&o; !eaving iu.elf l!l l1le lrshing 
grOt•nd The PLA-Navy VIIS..<iel~ ~;eeinO lhal F N MARICFtl S-12 reman'led 
wlth1n the area. headed towaH!s the hshtng vP.ssel repeatedly ~tnncuncing 
ul Wil l SHOO T vou· When unable to r~cl three (3) wnlnmg shots I 
were lit!ld by lhe PLA-Navy vesull with a d1stanoe ol 0 3NM aw,;y from FN 
MARICRIS. U~'OI1 sens.ng d<t"'ler the sln..w ol FN MI\RlCRfS f.llt.!t~ted 

1 h!!_me!' ro cur off thi!IJr_ anchor IIQes t~sropart 1mmedJatcly 
2S0700H Feb FN JAIME DLS and FN MAMA lYDIA Dl$ anchored a1 Y1C!I'IIIy e< Lawak 

I 
2011 IS!i!nd. KIG Latt!Wdtl 10"42.520 LOO?I!UdO 115' 47 280 vfhlle v.-alllng fer 

11'\f'l! fishing carrier wh11e FN MARICRIS-12 and FIC IKE JOROAN lied-to 

I 
illa~!IJdll 10"3_?.609 ~!J!_lQliUd!J , 15~§0 . ?50 s~ ol l._f!Wa~ Island_ -1 

260730H Feb 'rhe Soat Capli!lll of FN JAIME DLS reported the sau:i 171QCent through li1e 
2011 _ rodlo_ t.o PN ~onnet abO!!!_<! L31'1!k lstnnd _ 

26 i'IOOH F•l;l Ff\/ MARICRIS-12 <IE<d~led 14 retum b!!fJ.. ilt ~ioru1y c>l J;H.-;k~ A!nll to 
2011 roltieve her anchor. while \lt'lder,o;ay lhf same warShip was sighted 

patrolling at suulh·ttast uf t.awak Island tow;~rds PaiAg Island FN 
MARICRIS terumeo to ItS lotMI'f posmon and sl.llyed tnere!!t 10! IWO 121 

281600H Feb -+~Jv~~;;;\RICRIS-12. proceeded agr.ln IO JaCkson AroU ;c Nltneve her ;;nctlot, 

I 
2011 , while retnevlng her anc/1()( the &kipper noticed th"' pres~nce or lhre~ t3) 

__ _ Chmesc llshr!)9 vessels wrlh color biUe . ..Led and green condU<!IIKI fJSib.f!L 
010~ Mar Seven t7) Cl'llnes-! llshing ~~eSSeiS and IWO (2) Cl'llnese mArtne survAIIIRnce~ 

12011 . vessels 1der1tilied as as ZHONGGUO 71 and tHONGGUO 75 shadowed 
the MN VERITAS VOYAGER wnde :t •.vas stH":eymg \!lfl Reoed Bnnit. 

I 021 018H Mart fhe lwa PROC marine Sl.l(veliianctJ vessels. ZHONGGUO 71 &.<.! , 
2011 ZHONGGUO 75. contilli<OO s"fldcwing the Wv VERITAS VOYAGER 24 

I 1111d conducted aggressive maneuvers such as steenng a d.rect CO'.ll1!e 
I 149BlnSI tile MN VERITAS VOYAGFR and vMrlnQ ol1 II) slar1>oard lh6t1 

slopping atrupUy ~I dead ahead. The MN VERITAS VOYAGER e.>tplaint'd 

I 
to lh& Ch·~ vassels that 111--l y were vJOftjog on o vcnn I toed s vrvc 1 (Ire a 
Howe~ver, one or (h~ vessels demanded lhllt they inunedtately slop and 
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MALAYSIA 
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Memorandum from Assistant Secretary, Asian and Pacific Affairs, Department of Foreign Affairs of the 
Republic of the Philippines, to Secretary of Foreign Affairs of the Republic of the Philippines (7 Feb. 2011)
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OFF.ICEOF ASIAN AND P;(\CIFIC AFFAIRS 

CONFIDENTIAl .. 
MEMORANDUM FOR THE SECRETARY 

Through The Undersecretary for Policy 

Cc CMOAS 

From 
. Assistant Secretary 

Subject Meeting 'with Chinese MFA Departm~nt of Boundary 
and Ocean Affairs . 

Date 07 February 2011 

Beijing PE reported that Dephty I)irector-Genera~ Yi Xianling of the Chinese Foreign 
Ministry's Department of Boundary and Ocean Affairs· (DBOA) invited Beijing PE's 
CDA Almojuela to a meeting on 3i January 2011 to exchange views on the South 
China Sea (Ann~x A}. · 

DDG Yi's messagesareasfollows: 
1. Since cooperation between.~ China and the Philippines in the South China Sea 

has· always byen. the best (amo.ng all the claimants), both side~ should discuss 
how to settle their disputes. and engageinjoint develop men~ in the area; 

2. The SCS issue ·should be handled. through. bilateral , :negotiations. If 
disputes an~ disQussed through multilateral channels, this will damage the 
good bilateral · tel~tions between two countries a:'nd af-fect the peace and 
stability in the region; 

3· . Reiterated China's position on the "9.,dash line"; .Disputes· on the outer 
·l,mitf3 of the continental shelf ca11not be resolved·through lrtultilateral 
channels; 'Parties .concerned should' exercise restraint so as not to amplify · 
the issuei . · · . 

4. The PhilJppin~~ shC?uld take prudent actio.n on GSEC 10,1; 

5· JMSU .had fniitful results. While JMSU. may have expired, ·its expiratiol). is 
j~st lega11ya technical problem; 

6. China's proposais, telat~d t.o tbe Declaration on the Conduct of Parties (DOC) 
. are reasonable. ~n."Sf .bopesthat the. Guidelines on the:OOCbe concluded; 

7· l)DG Yi extended invitation for CMOAS Secretl}.ry-Generalor any other 
PI-I official to visit Beijing to. exchange views; Expressed willingness for him 
a:nd other pfficl.a}s. of DBO.A tp visit Manila. to consult "vith the Department 
and .other government officials on the issue. . . ' . .. ~ . " . 

For the Secretary. · 

2330 l.\oxrrs Jh\lub., )Jn!J,ap {! itp, 1300 .$J!Jilippin:~.!3" • 'QI:r.l. §lp . . !334_-4000 • t1JI.nl.u.bfll.!lOI.l.pQ 
' . -~ ' 
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Memorandum from Nathaniel Y. Casem, Colonel, Philippine Navy, to Flag Officer in Command, Philippine 
Navy (Mar. 2011)
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PUNONGHIMPILAN HUKBONG DAGAT NG PILIPINAS 
PANGALAWANG PUNO NG KALUPUNANG DAGATNIN, PAMALAYAN 

Naval Station Jose V Andrada 
2335 Roxas Boulevard, Maynila 

N2D-0311-001 

MEMORANDUM for-

The Flag Officer In Command, PN 

SUBJECT: Reed Bank Incident 

Reference: Unsigned C,WESCOM letter re above subject dtd 02 March 2011 . 

1. 0/a 021200H March 2011, Forum Energy PLC, a UK- based oil anti 
gas exploration and production company and presentty conducting 2- Dimensional 
(2D) and 3- Dimensional (30) seismic surveys at the Reed Bank with MN Veritas 
Voyager, as survey ship, two (2) chase vessels and one logistics ship suddenly 
stopped the conduct of survey. The .said vessel had already completed its 20 
survey and had accomplished 65% of the 30 survey and is expected to finish on 13 
March 2011. After the operation was stopped, the said vessels immediately 
proceeded to the recovery area. (Please refer to enclosure 1 for the position of the 
vessel). The sudden stoppage in the operation was due to the presence of two (2) 
Chinese reconnaissance vessels believed to be patrol boats based on the 
information available as follows: 

ZHONGGU071 ZHONGGU075 
TyQe of Ship Patrol Ship Coast Guard Ship 
IMO Number 9355678" 9591791 
Flag China China 
MMSI Number 413211000 412473820 
Call Sign BNTF BYDX 
Length 74.0m 77.0m 
Beam 10.0m 10.0m 

2. Relative to this incident, the following events were reported by MV 
Veritas Voyager: 

• 0/a 01 0549H March 2011, seven (7) Chinese fishing vessels and 
two (2) Marine surveillance vessels entered the survey area. These vessels came 
closer to the survey and chase vessels to have a look at the ongoing survey 
operations then headed away southward. One of the Veritas Voyager crew who 
knows how to speak Mandarin communicated with the marine surveillance vessels 
and was informed that they were on a routine surveillance patrol, and asked who 
they were and what they were doing. 

• 0/a 01 0509H March 2011, the two (2) marine surveillance vessels 
followed the Veritas Voyager for an hour staying in the position at approximately 
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two (2) Nautical Miles off its starboard beam. The two (2) vessels then increased 
speed and headed off southwest. The mandarin speaking crew onboard MV Veritas 
Voyager was able to communicate to the surveillance vessel on the details of their 
towed spread. 

• 0/a 02 0942H March 2011, the two{2) {Chinese) surveillance vessels 
approached MV Veritas Voyager again and informed them that they are operating 
in the territorial waters of China under the UN charter. The Party Manager replied 
that the Veritas Voyager was operating in the territory of the Philippines with all the 
required permits. The Marine surveillance vessels then ordered the Veritas 
Voyager to stop the production and leave the area. After consultation with CGGV 
senior management, the Party Manager, informed the Chinese Surveillance 
vessels that they would stop production and proceed to the recovery area. 

• 0/a 021018H March 2011, MV Veritas Voyager reported that they 
termiJ1ated the operation as of 0936H due to the two Chinese Surveillance vessels 
that have been tracking them and insisting that they should stop the survey. The 
Mandarin speaking navigator onboard the Voyager explained what they were 
working for Forum Energy on a permitted survey area. However, the Chinese 
surveillance vessels demanded them to stop immediately and leave the area, 
stating that according to UN treaty, MV Veritas Voyager is operating in waters 
belonging to the People's. Republic of China. Hence the crew of MV Veritas 
Voyager told them that they would stop the acquisition. In addition, the Chinese 
vessels have made aggressive actions against the MV Veritas Voyager by steering 
at a direct course (Head on) and turning away at the last minute. 

• The last known position of MV Veritas Voyager and its two (2) chase 
and logistics vessels is at Lat 10 Deg 24 Min 30 Sec, Long 116 Deg 32 min 30 sec 
or 1 05 Nautical Miles Northwest off Apuraoan Point or 60 Nautical Miles South­
South West off Reed Bank. 

3. Actions Taken: 0/a 021355H March 2011 PN Islander 314 took 
off ABAB to conduct aerial reconnaissance on the last known position of MV 
Veritas Voyager. 0/a 021540H March 2011, said aircraft was able to establish 
contact with MV Veritas Voyager. However, said aircraft wasn't able to locate the 
Chinese vessels. Additionally PAF OV 10s 630 and 142 also took off ABAB o/a 02 
1445H March 2011 to conduct aerial reconnaissance in the area and also wasn't 
able to locate the Chinese vessels. Moreover, PS 7 4 departed Puerto Princesa city 
enroute to Reed Bank on 02 1618H March 2011 to conduct Sovereignty Patrol in 
the area and is expected to arrive thereat on 031800H March 2011. OV1 Os are also 
scheduled to conduct reconnaissance at Reed Bank on 030600H March 2011 . 

' 

4. Assessment: This incident strongly indicates that PROC is 
continuously asserting its claim despite the fact that Reed Bank is located at 135 
Nautical Miles from the shoreline of Palawan which is within the country's Exclusive 
Economic Zone. Hence, the need to strengthen our defense posture in the AOR to 
enforce the country's sovereignty as well as fishery laws rriust be given primary 
importance. 
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"-: 

5. Recommendations: Since the seismic survey is nearing its 
completion within 11 days, the conduct of the survey could still be continued as 
long as additional patrol vessels and aircraft will be made available that can provide 
deterrent options against intruding vessels. However, with only one (1) patrol 
vessel, one (1) PNI 314 and two (2) OV 10s, this Command cannot sustain the 
required actions. In this regard, recommend that additional air and naval assets be 
deployed to this Command for the sustainment of the conduct of air and naval 
patrols to pursue our national interest in the area. 

6. For the information of the FOIC, PN. 

cc: 

VCOM, PN 
CNS,PN 
N3 

NATHANIEL Y CASEM 
Colonel, PN(M)(GSC) 
AC of NS for Intelligence, N2 

.. 
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Memorandum from Acting Assistant Secretary of the Department of Foreign Affairs of the Republic of the 
Philippines to the Secretary of Foreign Affairs (10 Mar. 2011)
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~i1fF1il.mnm ng Wgnapung ~anlni.m.s iJDrpurtmrnt of §orrign ~Hfi1irz 

OFFICE OF ASIAN AND PACIFIC AFFAIRS 

CONFIDENTIAL/URGENT 

MEMORANDUM FOR THE SECRETARY 

Through 
Cc 

From 

Subject China's reply to PH's note verb ale re Reed Bank incident 

Date 10 March 2011 

Chinese Embassy Charge d'Affaires, a.i. Mr. Bai Tian called on ASPAC late afternoon 
of 9 March 2011 to convey China's reply to PH's note verbale regarding the 2 March 
2011 Reed Bank incident. The following are the major points he conveyed: 

1. China has. indisputable sovereignty over· the waters of Nansha Islands 
where Reed Bank is situated 

Since ancient times, China has indisputable sovereignty over the Nansha islands 
and its adjacent waters. The GSEC 101 (SC 72) area is situated in the adjacent 
waters of the Nansha Islands (Spratlys). 

On 2 March, Chinese maritime surveillance vessels were in the area. The 
vessels dissuaded the Forum vessel from further work. This was an action that· 
China had to take to safeguard its sovereignty and sovereign rights as a result of 
the unilateral action from the Philippine side. 

2. PH unilateral action in the area is contrary to its commitment to China. PH 
. has not given an official reply to Chinese representations on the matter 

China has made repeated representations with the Philippines on the.GSEC 101 
issue since 2002. In 2007, 2009 and February 2010, former Foreign Affairs 
Secretary Romulo conveyed to China that PH Government will not grant to 
Forum Energy· the conversion of the GSEC 101 into a service· contract. 
Secretary Romulo said that GSEC 101 will not be an issue in PH-China 
relations. 

1 
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However, PH went against its commitment and converted GSEC 101 into a 
service contract in February 2010. China made repeated representations for the 
cancellation of the contract, but PH declined to reply officially to Chinese 
representations. Forum is now pursuing activities in the area. 

3. In consideration of overall bilateral relations, China has exercised restraint 
and sincerity on the issue 

Looking at the issue from the context of maintaining the overall good relations 
between PH and China, and maintaining peace and stability in the area, China 
has exercised maximum self-restraint and sincerity on the issue. 

Its vessels left the area in order to avoid escalating the issue. This 
demonstrates China's goodwill and sincerity in wanting to maintain good relations 
with PH. 

4. China is willing to have cooperation with PH following the principle of 
"setting aside disputes and pursuing joint development" 

China expressed willingness to have cooperation in .the area by following the 
principle of "shelving disputes and pursuing joint development" as a pre­
requisite for cooperation. 

5. Is it PH intention to escalate tensions by undertaking high profile unilateral 
actions? 

Since February 2010, PH has not replied officially to Chinese representations on 
the matter but proceeded to undertake unilateral action by sending the seismic 
survey ship to conduct activities. It even sent military and coast guard vessels to 
the area. China is perplexed and disappointed with Philippine actions. Does the 
Philippines want to escalate the issue? · 

6. PH is not handling the issue in a low profile manner. To avoid creating 
bigger pressures on the options of both governments, PH should properly 
guide media reporting on the 2 March 2011 incident in a positive way 

Contrary to DFA commitment to handle the GSEC 101 issue in a low profile 
manner, Wescom Commander General Sabban gave strongly-worded 
statements to the media. An unidentified DFA official also divulged the GOA's 
meeting with Undersecretary Basilio to the media. These reports have hugged 
headlines and aroused the attention of both peoples. 

2 
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·~ I , 

Such action is not conducive to the resolution of the issue in a low profile 
manner and has created bigger pressures from the media on the solutions of 
both Governments to the problem. It has created unnecessary impediments tor 
both sides to find a way out of the issue. If not handled well, the issue will further 
escalate and may bring unpleasant results for both sides, which is dangerous. 

' ' 

China requests that PH actively guide media reporting in a positive way so that 
the issue will not be played up. 

7. The SCS issue is the only outstanding issue in PH-China relations. Both 
countries should look atthe issue frorn a higher and broader Vantage point 

The SCS issue is the only outstanding issue between PH and China. It is a 
difficult issue that could undermine bilateral relations. In handling the issue, both 
countries should proceed from the overall pursuit of maintaining close and 
cooperative relations, and maintaining peace and stability in the area. 

8. China's hopes 

8. 1PH to stop its survey activities in the area of GSEC 101/ Reed Bank 
(Liyuetan) and refrain from taking further action to prevent escalation of the 
ISSUe. 

8.2 PH to take a responsible approach on the 'issue and give a positive response 
to China's request, and together, explore feasible and reasonable models of 
cooperation in the area. 

8.3 PH to refrain from further unilateral action to avoid escalation. 

SA PH to actively guide media reporting in a positive way so that the issue will 
not be played up. 

8.5CMOAS Sec Gen Bensurto's visit to Beijing in the week of 21 March would 
be helpful in boosting understanding between the two sides. regarding the 
GSEC 101 and SCS issue. 

COMMENTS/ RECOMMENDATIONS: 

1. Since Forum's current activities are limited to a few days, it should just 
complete its operations quietly and expeditiously. 

3 



Annex 70

2. China's argument that PH went against its previous commitment is valid since 
the Philippine Government did assure the .Chinese Government that GSEC 101 
would not be an issue in bilateral relations. 

3. PH efforts to make China understand why Reed Bank is not part of the waters· 
of the Spratlys, and therefore,. not disputed area should continue. 

4. However, given China's stated position on the matter, it is expected that Forum 
would not be able to productively and smoothly continue its activities in the 
coming years on its own. 

5. It may be time for PH to work with China in coming up with joint development! 
cooperative formulas in other areas of the SCS that are clearly disputed. 

6. PH could officially propose the concept of "Zone of Peace, Freedom, 
Friendship, and Cooperation" (ZPFFC) as a formula and framework for 
cooperation in the South China Sea (concept paper annexed). 

7. The ZPFFC concept will not have negative implications on Philippine 
sovereignty and future energy contracts in the area, while satisfying China's 
quest to pursue cooperation in the SCS. 

8. ASPAC agrees with the Chinese Embassy that PH-China relations, which have 
been carefully nurtured over the years, are very valuable. The SCS issue 
should not be handled in isolation, but within the overall context of developing 
mutually beneficial strategic and cooperative relations with China in pursuit of 
our nationalinterest. 

9. DFA to take an active hand in guiding sober and informed public discussion 
on the matter. 

Respectfully enclosed are the following: 

1. Complete notes for the meeting; 
2. Chinese MFA Spokesperson's replies to reporters' queries on the matter. It may 

be noted while the replies reiterated China's position on sovereignty, they also 
emphasize dialogue and cooperation; and 

3. Draft Memorandum for the President. 

For the Secretary's consideration. 

4 
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Memorandum from Secretary General, Commission on Maritime and Ocean Affairs Secretariat, Department 
of Foreign Affairs of the Republic of the Philippines to the Secretary of Foreign Affairs of the Republic of the 

Philippines (28 Mar. 2011)
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ll{agal.uaran ng Wgnapang ~anlabas IDI.'partmrnt 
COMMISSION ON MARITIME AND OCEAN AFFAIRS SECRETARIAT 

CONFIDENTIAL 

MEMORANDUM FOR THE ACTING SECRETARY 

Through 
Cc 

From 

Subject 

Date 

The Undersecretary for Policy 
The Undersecretary, OUSOC 
The A istant Secretary, AS PAC 

A
' ,i_o /(;tv. 

: s. BENsyR.To, JR 
r tary-Gene,71 

: eeting with China on Maritime Issues 

28 March 2011 

As instructed by the President and the Secretary, I visited Beijing on 22-24 March 2011 
to undertake consultations on the South China Sea and other maritime issues with my 
counterpart, Ambassador Ning Fukui, Director-General of the Ocean and Boundary 
Affairs Department of the Chinese Ministry of Foreign Affairs. 

Agenda 

· China tabled six agenda items, as follows: 

' 1. PH's draft maritime legislations on Archipelagic Sea Lanes and Maritime Zones 
2. Reed Bank!GSEC 101/ SC 72 
3. PH's planned submission of note verbale to protest China's nine-dash line claim 

over South China Sea (SCS) 
4. Efforts to avoid "internationalization" of the SCS 
5. Establishment of mechanism for consultation on the SCS and maritime issues 
6. Maritime cooperation. 

Positions expressed 

The views expressed by both sides on agenda items 1 to 3 were divergent. In effect, 
the two Panels agreed to disagree on these 3 issues. PH noted China's views on the 
4th item, and promised to report and study China's proposals on items·5 and 6. 
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Both Panels likewise agreed that the lines of communication between the two 
countries should remain open and that there should be a continuing dialogue on the 
scs. 

1. On PH'.s Maritime Legislations 

China expresses the view that the two bills on PH Maritime Zones and 
Archipelagic Sea Lanes might have implications on the Chinese sovereignty. If 
passed into law, the two legislations will infringe on Chinese sovereignty in the 
SCS. As such, they are null and void. 

PH, on the other hand, stated that the two legislations are not expansionary and 
only intended to comply with its international obligation to harmonize PH 
domestic legislations with the United Nations Convention on the Law of the Sea 
(UNCLOS). PH noted the Chinese concerns but stated that the matter of 
passing the two bills into laws is "something that the Philippines has to do" 
and fundamental to its existence as a .nation-state and as a responsible member 
of the international community. 

2. On the Reed Bank/GSEC 101 Issue 

China stated that it has sovereignty over the so-called "Nansha Islands." 
According to them, "Nansha" is a "comprehensive whole" that includes the Reed 
Bank. China is concerned with the survey and exploration that are reportedly 
being undertaken by PH in the GSEC 101 area. China cannot and will never 
accept this. China has always approached the issue from a broader perspective 
and adopted an attitude of restraint. This however should not be misinterpreted 
by other countries as a reason to undertake unilateral action on the area. If this 
happens, China will have reason to do exploration as well on areas it deems as 
its own. Joint development is the best and most practical way to approach the 
issue pending the resolution of the disputes. China is open to any PH proposal 
on this matter. 

PH expressed the view that while its relations with China is an important 
component of PH foreign policy, the same should be founded on mutual respect 
for each other's sovereignty and dignity. In this context, PH stated the 
following points: 

• PH exercises sovereignty and jurisdiction over the Kalayaan Island 
Group (KIG}; 

• Even while PH exercises sovereignty and jurisdiction over the KIG, 
nonetheless; the Reed Bank- where GSEC 101/SC 72 is situated- is not 
part of the "adjacent waters" of the Spratlys (Nansha} islands, using 
UNCLOS as a standard. 
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• Reed bank is neither an island nor a rock nor a low tide elevation. It is 
complf:)tely submerged under water and a continental shelf by definition. 
Indeed, it is part of the continental shelf of Palawan. 

• PH, in the context of friendly relations with China, is open to Chinese 
investment in the Reed Bank under PH laws. 

• However, with respect to the disputed features (e.g. islands, islets) in the 
Spratlys, PH is open to exploring possible modalities or mechanisms for 
managing disputes in the said area including ideas on joint cooperation. 

,3. Possible PH Proteston the Chinese 9-Dash Line 

China expressed concern over the reported PH plan to file a protest against the 
9-dash line. Amb. Ning explained that the Chinese Note Verbale articulating the 
9-dotted line was not directed against the Philippines, but was something that it 
had to do in reaction to the submission by Vietnam and Malaysia for extended 
continental shelf (ECS) in the SCS. China considers the submissions for ECS by 
Vietnam and Malaysia as undermining its interest in the SCS. 

PH noted the Chinese explanation. However, because China's 9-dotted line 
claim in the SCS has implications on Philippine sovereignty and jurisdiction in the 
SCS, PH is left with no choice but to express its position on the 9-dash line claim 
of China. To do otherwise, could be misinterpreted as acquiescence on the 
part of PH over the Chinese 9-dotted line claim. Thus, the Note to be issued by 
PH expressing its position on the 9-dotted line claim of China is something 
inevitable that PH ought and should do. Such act, however, should not be 
viewed by China as something directed against it, but rather as something that 
PH need to do in order to protect its sovereignty. 

4. Internationalization of the SCS issue 

China expressed concern over efforts by some countries to make the SCS a 
regional/international issue under the pretext of "freedom of navigation'; and by 
incorporating the said issue in multilateral fora including the East Asia Summit 
(EAS). It views the SCS as complicated and should be addressed through 
dialogue and consultations. The SCS is not an issue between China and the 
whole of A SEAN. It is not a regional security issue that should be included in the 
agenda of the A SEAN Regional Forum (ARF) and the EAS. 

PH indicated that its actions on the SCS are dictated by its own consideration of 
the country's national interest, and not because of the influence of any third 
country. PH has no intention of escalating tension in the SCS. l.t is nonetheless 
logical in the natural order of things for any human being or any country for that 
matter to consider other options, if a particular approach does not bring about the 
desired results. · 
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5. Establishment ofMechanismfor Consultation 

China proposed the establishment of a small-working group as consultation 
mechanism on maritime issues between the two Foreign Ministries. The group 
could meet twice a year. The meetings could be at the level of the Director 
General (Assistant Secretary or Secretary General). 
PH noted the importance of keeping the line of communications open between 
the two countries. The process of dialogue is also important not only for 
knowing and understanding the differences between the parties, but also in trying 
to identify points where there may be.some convergence, which could serve as 
building blocks for possible cooperation. The Secretary General, however, 
indicated that it has no authority to agree on anything. Therefore, he will convey 
this suggestion to the President and the Secretary of Foreign Affairs. 

6. Maritime Cooperation 

China indicated that the two countries can cooperate in areas such as maritime 
environmental protection, safety of navigation, marine scientific research, 
disaster mitigation and preparedness, and search and rescue. China is open to 

, conducting these activities on a bilateral or tripartite basis with Vietnam. 
Specifically, China expressed hope that PH, China and Vietnam could proceed 
with the implementation of the Tripartite Joint Exploration and Marine Scientific 
Research Expedition (JOMSRE). A dispute management mechanism (including 
the establishment of a hotline) on fishing in disputed waters could a/so be 
explored. China expressed interest on PH's views on join/cooperation. 

PH noted the Chinese proposals but reiterated that the Panel has no mandate to 
agree on anything. The SecGen promised to convey the Chinese proposals to 
the President and the Secretary of Foreign Affairs. On a strictly personal note, 
the SecGen noted the idea of Zone of Peace, Freedom, Friendship, and 
Cooperation (ZoPFFaC) in the SCS. 

Atmosphere of consultations 

Despite divergent views on the SCS, the consultations were conducted in a friendly, 
open, frank and candid manner. I believe the meeting was helpful in boosting 
understanding of each other's positions. 

Both sides agreed that dialogue and consultations were. important in building mutual 
confidence, avoiding misunderstanding and maintaining peace and stability in the South 
China Sea. Both sides agreed to keep the lines of communication open. 

Dialogue is also a process. As expected, the initial phase should be an exchange of 
ideas on each other's position- to agree to disagree. 
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The second or next phases of discussions should be on exploring points of 
convergence with the end in view of exploring possible mechanisms for managing 
disputes in the SCS and prevent the same from escalating into a full conflict. 
However, dialogue with China should be made in consideration of the ongoing 
multilateral discussions on the implementing guidelines of the ASEAN-China DOC. 

Recommendations: 

1. PH should stay the course with its process of passing the two bills on Maritime 
Zones and Archipelagic Sea Lanes as these are critical and fundamental in 
putting the Philippine archipelagic house in order. 

2. Accept China's proposal ·to establish a working group consultation 
mechanism on maritime issues between the two foreign ministries at the 
Assistant Secretary/DG/CMOA SG level (Item 5). This is not new. In the late 
nineties, before the signing of the Declaration on the Conduct of Parties in the 
South China Sea (DOC-SCS) in 2002, PH and China held Experts Group 
Meetings on CBMs in the South China .Sea and a Working Group Meetings on 
Fisheries. 

3. If deemed consistent with PH's commitments under the DOC-SCS, this working 
group meeting could study China's proposals on maritime cooperation (Item 6). 

4. In case, PH agrees with the constitution of a small working group, PH could float 
its initiative of Zone of Peace, Freedom, Friendship, and Cooperation 
(ZoPFFaC) as possible framework of cooperation in the SCS (Annex A). 
However, this should be done only after prior .consultation with the other 
ASEAN member countries. 

5. ·On China's views regarding "internationalization of the SCS," PH should maintain 
the position that the South China Sea is an issue with regional security 
ramifications. It is also an issue that affects ASEAN-China relations. As such, 
it is valid for the ARF or for ASEAN to discuss it. 

For the Secretary's consideration. 
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ZONE OF PEACE, FREEDOM, FRIENDSHIP AND 
COOPERATION (ZoPFFaC) 

ANNEXA 

The part of the PMSS which has direct impact on the South China Sea is its concept of 
Zone of Peace, Freedom, Friendship and Cooperation (ZPFFC). It presupposes that the 
establishment of a stable regional security environment in the SCS is sine qua non for the 
security of the Philippine archipelago. 

ZPFFC is both a Vision and a proposed concept on Architecture of 
Cooperation for the South China Sea (SCS). 

As a Vision, it envisages to transform the South China Sea (SCS) from a region of 
conflict into a zone of peace, freedom, friendship and cooperation among the littoral 
states in the region. 

It seeks to achieve this by providing the Framework through which territorial 
disputes are converted into opportunities for cooperation. · 

ARCHITECTURE FOR COOPERATION 

As architecture for cooperation, ZPFFC provides the framework through which 
collaborative activities designed to prevent or de-escalate tension and promote 
cooperation and friendship among the claimant countries could be made possible. 

FIRST, the claimant-states set aside their disputes; · 

SECOND, the claimant-states engage in specific collaborative or cooperative 
activities to promote friendship and understanding among them. 

Claimant states could set aside their territorial disputes operationally by 
unraveling the disputed territories from ):hose that are or ought to be not. This could be . 
done by 1) recognizing the distinction between the nature of and claim over land 
(islands, islets) vis-a-vis water (including continental shelves); and 2) understanding 
the rules and principles governing each regime under international law, in particular the 
UN Convention on the Law of the Sea (UNCLOS). 

Only when the territorially-disputed islands (including its adjacent waters) are 
sorted,from the rest of the waters of the South China Sea could cooperative activities be 
effected as may be appropriate for each area. 
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A. Areas under Dispute' 

There are 2 groups of islands in the South China Sea which are more or less 
disputed: 1) Spratlys, and; 2) Paracels. 

The Spratlys group of islands is claimed wholly by China and Vietnam. The 
Philippines, Malaysia and Brunei claim part of it. Vietnam and China have also 
contesting claims over Paracels. 

The waters (and continental shelves) beyond the disputed islands (except those 
adjacentto the islands) are and ought to be not in dispute2 • 

DISPUTED AREAS IN SCS 

' See Figure 26 

2 Reed Bank is geographically outside the· Spratlys area. Neither does it form part of the adjacent water 
nor continental shelf of any of the islands or rocks in the Spratlys under UNCLOS. Geologically speaking, 
Reed Bank forms part of the continental shelf of the main Philippine archipelago. 
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B. Enclave: Disaggregating the Disputed Islands from the 
Maritime Area of the SCS3 

The disputed islands could be segregated from the rest of the waters of the SCS by 
enclaving the said islands (and adjacent waters). This could be done either of two ways: 
1) drawing imaginary straight baselines around the occupied islands to enclose them 
collectively as one grouping; or 2) drawing imaginary straight baselines on each and 
every island occupie<;l by any of claimant countries. 

The disputed adjacent waters could be determined by applying Article 121 of the 
UN Convention on the Law of the Sea (UNCLOS). 

Article121 
Regime ofislands 

1. An island is a naturally formed area of land, surrounded by water, which is above water at high tide. 
2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the exclusive economic 
zone and the continental shelf of an island are determined in accordance with the provisions of this 
Convention applicable to other land territory. 
3. Rocks which cannot sustain human habitation or economic life of their own shall have no exclusive 
echnomic zone or continental shelf. 

In terms of determining the impact of islands and low tide elevations on 
delimitation, their treatment in the context of the following case precedents (decided by 
the International Court of Justice and arbitral tribunals) cited by Rodman Bundy in his 
article Preparing for a Delimitation Case: The Practitioner's View may be helpful:4 

• "In the 1977 Anglo-French arbitration, the Channel Islands were partially 
enclaved with twelve mile territorial seas while the Scilly Islands were 
accorded a "half-effect" for purposes of delimiting the seaward portion of the 
boundary;" 

o "In the 1981 Dubai-Sharjah arbitration, the island of Abu Musa received a 
twelve mile territorial sea without further effect on the continental shelf 
boundary;" 

o "In the 1982 Tunisia-Libya case, the islan<;l of Djerba had no effect on the 
course of the delimitation line and the Ketkennah Islands were given a 
modified version of the 'half-effect';" 

• "In the 1984 Gulf of Maine case, Seal Island received a reduced effect for 
purposes of constructing the boundary;" 

' See Figure 27 
4 Bundy, Op Cit., p. 106 
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• "In the 1985 Libya-Malta case, the main island of Malta received less than 
full equidistance treatment and the small rock, Filfla, was ignored 
altogether;" 

• "In the 1992 Canada-France arbitration concerning delimitation between 
Newfoundland and the islands of St. Pierre and Miquelon, the islands were 
accorded 24-mile partial enclaves and a strip of continental and EEZ 
entitlement corresponding to the limited length of their coastal front; 

• "In the 1993 Eritrea-Yemen arbitration, the Yemeni islands of Al-Zubayr and 
Jabal el-Tair had no effect on the final delimitation line;" 

• "In the 2001 Qatar-Bahrain case, the tiny island of Qit'at Jaradah had no 
effect on the delimitation line." 

SPRATLYS GROUP OF ISLANDS: "ENCLAVED" 

FIGURE27 
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COOPERATIVE APPROACH: DUALITY OF REGIMEs 

Once the territorially disputed islands are enclaved, appropriate cooperative 
activities under the dual regimes of 1) Code of Conduct (COC), and; 2) Part IX of 
UNCLOS, could be implemented in the enclave and the rest of the waters of the SCS, 
respectively. 

Declaration of Conduct on the South China Sea (DOC-SCS). The DOC­
SCS would be specifically applied in the enclave. The enclave could be designated as 
Joint Cooperation Area (JCA). 

• The joint activities under the DOC could be applied to the JCA; or 

• The Implementing Guidelines of the DOC could be re-drafted in such a 
way that it applies to the JCA; or 

• A separate Code of Conduct (COC) could be drafted out of the DOC-SCS for 
specific application in the JCA; or · 

• The Implementing Guidelines could be converted into a Code of Conduct with 
specific 1:1pplication in the JCA. 

The COC in the JCA could contain the following features: 

1. demilitarization of the enclave 

2. establishment of a Joint Committee among the claimant states for joint 
management of the enclave 

The JCA could also be the area for joint development (Joint Development Area or 
JDA) and other activities such as marine scientific research, protection of the marine 
environment, safety of navigation and communication at sea, search and rescue 
operation, humane treatment of all persons in danger or distress at sea, fight against 
transnational crimes as well as cooperation among military officials. 

In addition, a Trans-boundary Marine Peace Park (TMPP-SCS) could be 
established in the enclave area. It would be a concrete implementation of DOC-SCS 
and a beginning of a more vigorous cooperation in the SCS. 

•With TMPP-SCS in place, the 'management mechanism' under the TMPP can 
likewise serve as 'dispute settlement mechanism' in the enclave area. 

UNCLOS Part IX. With respect to the other maritime areas of the South 
China Sea, Part IX of UNCLOS could be applied. 

s See Figul'e 28 
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Article 123 
Cooperation of States bordering enclosed or semi-enclosed seas 

States bordering an enclosed or semi-enclosed sea should cooperate with each other in the exercise of their 
rights and in the performance of their duties under this Convention. To this end they'shall endeavour, 
directly or through an appropriate regional organization: 
(a) to coordinate the management, conservation, exploration and exploitation of the living resources of the 
sea; 
(b) to coordinate the implementation of their rights and duties with respect to the protection and 
preservation of the marine environment; 
(c) to coordinate their scientific research policies and undertake where appropriate joint programmes of 
sciehtific research 'in the area; 
(d) to invite, as appropriate, other interested States or international organizations to cooperate with them 
in furtherance of the provisions of this article. 

Joint activities that could be undertaken in this area include search and rescue 
(SAR), oil spill preparedness, marine scientific research (MSR) and other conservation 
projects. Structures for purposes of coordinating activities in the area could also be 
constituted among the concerned littoral states pursuant to Article 123 of UNCLOS. 

CONCEPT OF ZONE OF PEACE, FREEDOM, FRIENDSHIP 
AND COOPEARTION (ZPFFC): DUALITY OF REGIME 
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-064-2011-S (21 June 2011)
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SECRET 
Urgent 

To: SFA 
Rt ASPAC 
Fr: Beijing PE .· 
Re: Meeting with Asian Department, 21 June 2011 . 
Dt: 21 June 2011 
Pg: 1 of a 
Fn: ZPE - 0 6 4 - 2 0 1 1 ... S 
FYI, the undersigned was invited to a meeting wHh MFA Asian Department Deputy Director 
General Hong Liang on 21 June 2011. Mr. Hong assumed his position recently, and is one of 
MFA's Philippine experts, having. served as a Director handfing Philippine affairs for a few years 
until 200.7 and as a son-in-law of former: Ctlinese Ambassador to the Philippines, Mr. Wang 
Yingfan. The meeting was conducted in a cordial and friendly matter, with DOG Hong Liang 
occasionally inserting anecdotes on high-level meetings between the two countries and the 
'sincere" views and intentions of Chinese leaders towards the Ptlllippines. 

Attached are the Embassy's n(ltes on the meeting. The highfights of his message are as follows: 

1. West Philippine Sea/South China Sea. disputes, The current situation between the two 
countries is a ~;:ase of misunderstanding. Tile reports that there were Chinese warships and 
that Chinese authoritie$ fired at fishing boats are not true. MFA has made clarifications with 
the · milltaryfmarilime a.uthorities about this matter, and have instructed the Chinese 
embassy to meet the DFA to deny the reports. China. ~rets that despite this, the 
Philippines will not take back its statements based on these reports. 

2. "Lack of mutual trust'. The situation shows that currently there is a lack of mUtual trust 
between the Philippines and China on the lssue Of the South China Sea. Tile two sides 
used to have a mechanism for confdence-building measures 'on this matter, but this was 
discontinued. Both sides also undertook the JMSU with Vietnam which was a good step in 
the right direction, and although this endeavor has been pUt on hold, the process is there. 

. . 

3. Consensus - no unilateral action tbat will complicate the situation. Bilaterally, and 
under the QOC, the Philippines and China have reached a consensus that neither side will 
take !Jnilateral actions to complicate the situation in the SCS. This is a consensus that has 
been repeatedly lilffirmed by officials and publjshed, 

China abides by this consensus and will not take any unilateral acti(ln that wiD complicate 
the situation in the SCS. 

China owns its words and will honor its promise. China has the sincerity to h9nor its 
promises. 

4. Verify reports with China. If the Phinppine (PH) side has any information on the SCS that 
concerns it, it could use diplomatic channels to clarify/verify these information with China 
(CHN) through the PH embassy in Beijing or the Chinese embassy in Manila. 

If PH concerns·(on the basis of wrong information} are published first to the media, the 
matter becomes complicated to address. · 

• 
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5. China's exercise of restraint on statements. China exercised utmost restraint in issuir!Q 
statements in respons~ .to PH actions. China issued few statements. 

On the other hand. PH side notably Malacanang issue(! numerous statements on the recent 
developments. Some information were incorrect, and some were misleading to the media 
and the public. This is not good for bilateral relations and not good for the settlement of 
disputes. 

If PH has to issue statement, CHN has no problem if the ·basis is correct and precise 
information. 

6. A new CBM on maritime issues: wh~ is PH answer to CHN proposal? China, through 
the Department of Boundary and Ocean Affairs, has proposed to DF:A-CMOAS a PH-CHN 
consultation mechanism on maritime issues. MFA is awaiting the Philippines' response to 
this proposal. 

PH and CHN need a mechanism like this to serve as an (1) internal communication 
channel, and (2) consuttations process for the peaceful resolutions of disputes. 

7. No change in China's policy on th.e. South China Sea. China's Policy on the SCS has not 
changed. It holds very firmly 'that the settlement of disputes will be realized through 
peaceful negotiations, according to relevant intematiOI"Iallaws including UNCLOS. 

8. PH and China rights under UNCLOS, While PH has legal rights under UNCLOS, China 
also has "historical. rights" Which are. acknowledged Ullder UNCLOS. Historical rights 
cannot be denied, .and must be respected. · 

PH and CHN can use any relevant clause in UNCLOS to support their claims, but UNCLOS 
itself Is not enough to solve the. disputes. There must be peaceful negotiations and both 
parties must strive. to pursue consensus and prlOOipl$ enshrined In the DOC. 

9. China wishes to. win PH trust and confidence. China understands PH interests and 
concerns in the SCS. China would like to win the trust and confidence of the Philippines 
because it is a very.close neighbor. China. hopes that. PH will trust China and agree to set 
up a bilateral consultation mechaniSm soon. 

10. WilY forward.· It is important for .both sides to follow consensus reached and move fo!Ward 
·· through peaceful negotiations. Not one country .can pursue the issufi) of sovereignty. The 

issue of sovereignty can provoke feeHngs of the people and may have Implications for 
domestic pplitical stability so the matter of disputed territories must be dealt with wisely and 
parties must seek the proper solution to resolve them pea~fully. 

Thus, parties ·must shelve disputeS - nati011al sovereignty issues - and pursue joint 
development and cooperation in disputed territories. Sovereignty issues should not be seen 
in black and white terms. 

The Philippines, China and Vietnam's tripartile JMSU was a step in the right direction. The 
process is there and the way is always open·for parties to bring it forward. 

11. Premium on bilateral relations .• PH -CHN bilateral relations are more important than the 
two countries' disputes in the SCS. The dispute is not the ·everything" abOut the 
relationship. 6oth countries should not allow this to drag the relationship - both sides can 
do bigger things beyond this to achieve a broader, brighter future for the relationship. 

2 
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12. Visit of SFA to China. CHN attaches great importance to the forthcoming visit of SFA 
Albert F. Del Rosario to China on 7 - 8 July. Both sides must create a favorable 
atmosphere for this visit by •calming down"; The statements coming from Manila are not 
helpful in making this visit a success. China, for Its part, ha!l been very cautious and 
restrained with its words. CHN policy v'is-.a-vis the Philippines has been consistent The two 
sides signed an agreement for a strategic partnership in 2005 during the vis(! of President 
Hu Jlntao to Manila: both sides mu61 pursue this consensus. Related to the visit, China haS 
also proposed a joint press release that will give a clear statement to PH and CHN as well 
as the international communtty that lh!' bilateral relations are strong. n was mentioned that 
MFA. plans lo arrange .mec!la lntervlaws with SFA by Chinese journalists in the Philippines 
ahead of his visit to help give pOsitive signals on the relatipnshlp. 

13. SFA Visit as a preparation for State Visit China. sees the SFA visit as an important 
preparation for the State Visit of President Benigno S. Aquino Ill to China at the end of 
August. China believes that the State VISit will bring the relations to a new high. 

I Sum~ary, comments and recommendations I 
A key message of this MFA representation is .that China desires a good atmosphere for the 
forthcoming visits of the SFA and the President to China, and H is asking the Philippines to tone 
down the tenor of statements of Philippine officials to enable bottj sides to prepare. the ground for 
the s.uccess oftnese visits. China understands the nature of the media in the Philippines, but 
believes that further statements issued bY officials -as well as political leaders will not be 
constructive. On its part, China has iSSued very rew statements. 

It was equally emphasized that . 
• China abides by the consensus on the SCS, and will honor its commitments; 
• China wants to earn PH trust and goodwill because It ill a close neighbor; 
• There is a need for a bilateral cons.ultation mechanism to build confidence and to serve as 

an "intennal channel" to discuss maritime iss.ues and concerns; and, 
• OVer-all bllaterat relations are more important than the disputeS .in th.e SCS. 

As it is ~r that steps towards a stronger and more predictable "modus vevendf on' the West 
PhUippine Seal scs are on thf! agenda of the. forlhcoming sFA visit, Beijing PE respectfully 
recommends that SFA talking points on the issue include the following: 

• Philippine response to the Chinese proposal for a. consultation mechanism on maritime 
issues, atthe level ofthe Secretary General of the CMOAS anct DG of the MFA Department 
of Boundary and Ocean Affairs; 

• Philippine concept of a Zone of Peace, Freedom, Friendship and Cooperation 
(ZoPFF /C) and proposed general principles and terms; and, 

• An eJ<h()rtation for China to do its utmost elforts {i.e., exercise more fJexibiltty) to see to the 
conclusion of ASEAN-China discussions on the guidelines of the DoC, so that parties can 
mark the 10111 anniversary of the signing of the document with a satisfactory milestone. 

For Deforaf's consideration. 

~~ 
ALEX G. CHUA­
Charge d' affai!eS, a.i. 

3 . 
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CONFIDENTIAL 

' 
Note.s on the Meeting Between Philippine Embassy Beijing Charg~ d' 

Affaire=s Alex G. Chua and Chin!ISG Foreign Ministry's Asian Department's 
Deputy Di~torGener;;~l Hong Uang 
· · 21 June 2011, Beijing · · 

1. · Upon the request of the Chinese Foreign Ministry's Asian Department, 
Charge d' Affaires Alex G. Chua met with Deputy Director General Hong Uang 
on 21 June 2011 at tne Chinese Foreign Ministry to discuss recent development 
on Philippines-China bi.lateral issues. CDA Chua was accompanied by Minister 
and Consul General Maria Teresa T. Almojuela and First Secretary and Consul 
Noel M. Noviclo. 

2. DOG Hong mainly discussE'lQ the following issues: current state of bilateral 
relations, Northrail, South China Sea and forthcoming official visits to China of 
the Secretary and H.E. the President. 

Developments on Northrail Project 

3. .DOG Hongcinfol'tTied CDA Chua th8t, according to .media reports in Manila 
yesterday, 20 June 2011, the Northrai.l pro.it1cJ: has finally been disapproved by 
Malacanang. (During the meeting, Embassy immediately sent a· message to 
ASPAC's China Division to verify the alleged report.) 

4. DOG Hong recalled . that durilig the state visit to the Philippines of 
President Hu Jintao .in 2005, the agreement on China's assistance to build the 
Northra" was signed. He described the projecl as a "symbol of our friendship", 
and the Chinese government attaches great importance to its completion. 

5. He said that the Chinese government understands that there are some 
problems to the project and it hopes that ~he PNlippine government can finish its 
review· soon. He stres&eQ that the C.hinl:lSe government hopes to continue the 

. project and complete it . as soon as possible for the benefrt of national 
develOPment in the Philippines. 

6. CDA Chua expressed doubts about the veracity of media reports saying 
that the NQrthrail project has b~n canceled by Malacanang. He pointed out that 
the SI'!Cfetary of Public Work and Highway$ .(Rogelio L. Singson} was recently in 
Beijing and in his meeting with Ministry .of Commerce's Vice Minister shared 
positive developments regarding this rnal:ter. 

Status of Bilateral Relations 

7. DOG Hong described Philippines-China bilateral relations as "developing 
smoothly in the last five years•, stressing that recent developments indicate that 
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bilateral relations are in very good track. He said that President Aquino's 
forthcoming visit to China at the end of August will. open a new chapter to the 
bilateral relations. He also stressed the following: 

• High-level visits between the two sides are being maintained. China sent a 
special envoy (National People's Congress Vice ChairperSon Yan Junqi} 
to attend the inauguration of President Aquino. Recently, NPC V~ee 
Chairman Jiang Shusheng and Defense Minister and State Councillor 
Uang Guanglle paid official visits to the Philippines (on 27 May-2 June 
2011 and 21-25 May 2011, respectively.) During Minister Liang's 
successful . visit, he discussed with his counterpart {Defense Secretary 
Voltaire Gazmin) and the President bilateral issues, including the South 
China Sea issue. Minister Liang also extended an invitation for his 
counterpart to visit China. 

• Philippines-China economic. ties are moving from strength to strength. In 
2010, bilateral trade reached US$27 billion and posted double-digit 
growth. 

• As a sign of Chinese sincerity to the develc)pmeot of bilateral relations, 
more and more Philippine bananas are .reaching the Chinese market 
every year as a result of the consensus reached by then Premier Zhu 
Rongji and then President Joseph E;strada. 

• Aceording to. Chinese statistics; in 2010, at least 1.2 million people, mostly 
tourists, from both sides visited China and the Philippines, strengthening 
people-to-people exchanges. 

• Solution of sensitive issues ~ the case. Qf Filipino drug traffickers executed 
in China, the return to China of mainland Chinese and Taiwanese 
suspects involved in a telecom fraud, and the hQstage crisis - !hrough 
consultation an(! cooperation provided new strength to the bilateral 
relations. Chinese side really appreciated the understanding and support 
of the Philippine government on the telecom fraud case, and the 
Philippines' observance of the one-China policy. 

South China Sea 

8. DDG Hong acknowledged that the Philippines and China have 
misunderstandings on the South China Sea issue~ He, however, reiterated that 
China's policy on the scs has. not changed -to settle the disputes with relevant 
countries through peaceful negotiations based on relevant provisions of 
international law, including UNCLOS- He also emphasized the following: 
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• DFA still made a public statement after China has alreacly denied that it 
had sent warships to the SCS and fired at Filipino fishermen. This 
regrettable incident indicates lack: of mutual trust and confidence. 

• Then .Ambass!)dor (nqwVJCe Minister) Fu Ying and then National Security 
Adviser Roilo Golel: had discussed the scs issue deeply and lengthily. 
The main point of their joint statement was that neither side should take 
unilateral action to .complicate the isS!Je. 

• Chinl;l always honors its promise. It will not take unilateral action to 
conlPiicate the issue. 

• Whenever there are reports on Chinese "activitii3s • in the SCS, it is 
important to communicate internally either in Manila or. Beijing through 
diplomatic channels to ensure accuracy of information. 

• China has made very few public statements on the issue. However, the 
Office of the President and the DFA, inCluding its W!:lbsite, have issued a 
lot of public statements. Some of these statements are not correct and 

. misle!!ding to the media and the public. These statements. are not good 
for the bRatetal relations and affect: the friendship oHhe tw.o countries and 
the feelings m the Chinese people. . 

• Because confidence building measures initiated in the past have 
remained frQl:Sn in the last few years, China and the Philippines may 
need more internal channels to discuss and settle m;~rltiine disputes. 
China hopes to receive. a poSitive response from the Philippines regarding 
the proposal to set up a China-Philippines maritime consultation 
m~anism .. a bilateral body proposed by Dir.:Jctor General Ning Fukui of 
the Chinese Foreign Ministry's · Department of Boundary and Ocean 

· Affairs during his .bilateral consultations with CMOAS Secretary General 
1-lenry Sensurto in Beijing in March 2011. 

• · China's 9-daSh line claim and map is based on the 1948 declaration by 
the Koumintang government UNCLOS also has: a provision that historic 
rights cannot be denied and should be respected. UNCLOS is there, and 
the parties can use any clause that is useful to support its claim. 

• China understands that the Philippine claim is based on its :200 mile EEZ. 
China hopes, however, that Its historic rights in the SCS be respected by · 
the Philippines .. 

• The Convention cannot solve the problem in the SCS. It can only be 
solved through peaceful negotiations. But it is also important to consider 
the principles enshrined in the DOC -that all claimants should settle their 
disputes through peaceful negotiations. 
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• JMSU has expired, but the process is still there. (China wants to continue 
the JMSU into the next phase and elevate it into an inter-governmental 
agreement.} China understands Philippine interests and concerns in the 
SCS and these can be maintained or obtained. In the process of joint 
development. China can give. more to the Philippines because we are 
neighbors. China. hopes that the Philippines can trust it and set up the 
proposed bilateral maritime consultative mechanism as soon as possible. 

• ·Only way forward is to shelve the diSpute and sovereignty issue and 
move for' joint development; Not one country can pursue the issue of 
sovereignty. The issue can provoke feelings of the people and may have 
implications for domestic political stability. The . matter of disputed 
territories should be dealt with wisely and must seek proper solution to 
resolve them peacefully. China and the Phinppines should shift focus from 
sovereignty dispute to joint development. 

• China and the Philippines should bear in mind that overall bilate(al 
relations is more important that bilateral dispute in the SCS. Both sides 

· should not allow bilateral dispute in the SCS to hijack the whole bilateral 
relations and instead should work together for the broader development of 
bilateral relations. 

• Third party involvement on the SCS issue, like the U.S., will only 
complicate the situation which is not in the interest of the Philippines. 
China and the Philippines should have the confidence to solve the issue 
between them because the dispute is between China and the Philippines. 

Visit of S!cret@,r¥ Albert F. Del Bosario to China 

9. DDG Hong .said that Ch.ina. attaches ~real irnportance to th.e forthcoming 
visit of the Secretary to China in July. He ernphaslzed that it i.s very important to 
have favorable .· atmosphere in the bilateral relations before the visit. It is, 
therefore, necessary for the two sides to work together to cairn down current 
issues on the SCS. He also stressed the followin~: 

• China hopes to achieve more consensus not only on the SCS issue but on 
bilateral relations during Secretary Del Rosario's visit to China; It is, 
therefore, irnportant to observe restraint in issuin~ public statements on 
the SCS. 

• Both sides can work together to prepare for the visit of Secretary Del 
Rosario, which China hopes can be an important turning point in the 
bilateral relations. · 
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• During the visit of Secretafy Del Rosario, . both sides can convey the 
message that China-Philippines relations are strong and that they 
reaffirmed that the only way to solve the SCS issue is through peaceful 
negotiations. 

• Secretary Del Rosario's successful viSit will prepare for the state visit of 
President Aquino. In 2005, during the state vlsit of President Hu to the 
Philippines, China and the Pltifippines reached a cqnsensus for a strategic 
cooperation. China hopes that during President Aquino's visit to China, the 
bilateral relations will be upgraded to a n~ high .. Both sidlls, therefore, 
should work together in the same direction hand-in-hand. 

10. In response, CDA Chua assured DDG Hong.that his comments will be 
conveyed to the Department immediately. He assured DDG Hong that the 
Embassy will work with the Chinese For~n Ministry on the peaceful resolutions 
of issues affecting bilateral relations. He emphasized that the Philippines also 
attaches great importance to the bilateral relations. He said that any issue 
affecting bilateral relations, including the SCS, can be solved through peaceful 
negotiations. 

11. CDA Chua acknoWledged DOG .Hong's statement on China's adherence 
to international l<~w in solving the SCS issue because it is the desire of the 
Philippines to resolve the disputes witliin a rules·based international legal 
system. . 

12. CDA Chua assured DDG Hong oftheEmb;Olssy's cooperation in creating a 
favorable atmosphere f(lr the visit of the Secret<;try to Beijing . 

. 13. DDG Hong recommended that as a first step, the Secretary may wish to 
grant interviews with Manilacbased Chine~ journalists before his visit. These 
activities will definitely send positive signals on China-Philippines bilateral 
re.latlona:. Both sides shoull:f also W9rk together oo the c:;ootents qf a joiot press 
statement to be issuecl before the visit It is import<;tnt to manage government 
statements that ;Olre constructiye to bHateral relations. It is a very import<;tnt period 
in the. bilateral relations and. creating a very favorable atmosphere is lmport<;tnt to 
ensure the success of the Secretary's vlsit: 
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EN UANC 

PROF. M~RLTN M. MAGALLON A, 
ET AL., 

J>et;tioners, 

- ve rsus -

liON. EDUARD O ERMITA, ET AL, 
R~sr10nden ts. 

x---- -- --- ----··- --- ··------x 

G.R.. NO. 1.87167 

COMMENT OF THll iU.lSPONDENTS 
ON THE PETITION 

COME NOW respondents EDUARDO ERMITA, ET AL., 

thro ugh counsel, unto this 1'fonornble Court, respectfully state: 

A. 

N O CASE FOR CERTIORARI OR l'llOHIBlTJON 
ALLEGED IN THI! PETITfON 

1.00. The petition pu rports to be a p etition for certiorari and 

prohibition praying, as follows: 

WHERm•oRE, Peti tione rs respectfully pray tl•~ t: 

1. Pending the Il'eSOlution or this Petition, ~ 
tempurary Reshmning Order and/or Writ of Pre liminary 
Prol•ibitocy In junction be fMMEDIATELY ISSUED, 
pro hibiting Respondents from ilnplementing or invoking 
Republic Act 9522; 
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2. Upon due hearing, the rnstant· Petition be 
GRANTED declaring Republic Act No. 9522 unconstilutional, 
and permanently enjojning the implementaliOJl of the said 
law. 

XXX XXX XXX 

1.01. The provisions of the Rules of C ourt pursuant to which 

the petition is brought provide as follows: 

SECTION 1. Petition for certiorari. - \<\'he» any b:ibunal, 
board or· officer exercising judicial or guasi·jnd_idal 
functions has acted ·withoul or in excess of its or his 
j.urlsdjction, ~1· w·ith grave al>use of discretion· amounting t'o 
lack or excess of jurisdiction, and tl1ere is no appeal, or any 

. pla in., speed y, and adequate remedy in the ordinary course of 
law, a pers!on aggrieved the.rebtk tna'y file a verified petition 
in the proper court, aJleging the facts..., with certainty and 

· praying that judgment be rendered annulling or modlfying 
the proceedings ·of such tribunat boar d o~ officer, and 
granting such incidental reliefs as law and justice may r·equire .. 

X)()( )(XX XXX 

.SEC. 2. Petitionf~>r T"ohil>ition. - When the proceedings• 
of ~ny tribunal, corporati9n.. b.oa·rd, o fficer or person, wh~the1· 
exercising ]judicial,. quasj.judicial or ministerial functions., 
arc w.ithout or In excess o( i ts or his jurlsd ict·ion, or with 
guve· abuse of discretion"' amounting to lack or excess of 
jurisdiction, and there is no appeal 0 1· any o ther plait't, sveedy, 
and ~dequa.te rem edy in tl1e o·rdi»<tr)' course of law, a person 
aggrieved tltereby• may file a verified petition in the propet: 
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cowt, alleging the facts• with cerhlinty and praying that 
judgment be rendered commanding the respondent to desist 
fron\ further proceedings · in the action or matter specified 
therein, m ol·herwise granting such incidenla l reliefs as law 
and justice mny t•equire. 

XXX XXX XXX 

(Rule 65) 

1.02 The petitjon should be di_gmisscd for the following 

reasons: 

a. As a petition for certiorari -

1) ,Not any o£ the responden ts is exercising 

" judicial or quasi-judicial functions"; 

2) Not any of the respondents is alleged to have 

"acted" and the •actio!\" he has taken is uwithou t or in 

excess ot Its or his jurisdiction, or w ith grave abuse of 

d iscretion amountitlg to Jack or excess of judsdiclion"; 

and' 

3) Not any of the petitioners is a "person 

aggrieved thereby'', that is, by an "act" done by any of 

the respondents without o.r in excess of its or his 

jurisd iction, or with grave a bus';) of dis·cretion. 
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b. As a petition for prohibit ion -

1) Not any of the :respondffiiS ;s alleged to have 

been <:!ngaged in any "p roceedings", regarding R.A. 9522. 

in the exercise of judicial, quasi-judicial or ministerial 

functjons; and 

2) Not any of the petitioners is alleged lo be a 

" person aggrieved" by any "proceeding" in which any of 

the re~pondentll, or the responden ts j:Ollectivcly, has bee•t 

engaged. 

1.03. Except for respondent, the Hon. Hilario Davide, Jr., as 

Permanent Representative to the Pcnn'"'ent Mission of the Republic 

of the Philippines to the Uni ted Nations, who is sought to be enjoined 

from depositing and :registering with the Secretary General of the 

United N>~tions (a} Republic Act No. 9522 and (h) the geographic 

coordiriates and the ch arts a_nd map$ indicating the baselines defined 

by Republic Act No. 9522, in accordance with Section 4 of the assailed 

law,' no other respondent is sought to be enjoined from performing 

a11y pa.rlicnlar oct. 

1 l,arag:raph '132 o( I he petition. 
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1.04. Tbe petition, therefore, does not :$ufficiently a llege a 

"case" of "certiorari" or " prQhibition". Petitioners have not alleged 

".-ights which are ncgally deman~able and enforceable" against the 

respondents, eithe.- individually or collectively. 'll>ere is thus no 

noctual controversy" between the petitioners and the re,;pondents 

either collective!)' 0 1· iiLdividually, which calls for the exercise of 

"j11dicia l power" under Article VIII of the Constitu tion. The petition 

merits out1·igl1t dismissal. 

1. 05. Co111pl~ance with the procedural req>~irements to institute 

a "case", including petitions for certiora-ri or p t·ohibition, becomes 

even more compelling when the · petition seeks to )\ave the Court 

n'l.lllify a law in the exercise of its power of judicial review. Under the 

Constitution, a "Jaw" is the joint acl' of the "l,egislative" and 

"Executive• Dep~J.rbnents wh05e members, by 1heir election to their 

•·espective posilions, have the d irect mandate o£ the JX-'Ople. Thus, il 

has been ruled: ' ' 

!1· is hombool< docb·ine that the ~xercise o( the power 
of judie in I review requires: the concurrence of the following 
r~qu.isile••, namely: (1) the existence of an appropriate case; 
(2) an interest personal and substantiA l by the party .raising 
the constitulfonal quC..tion; (3) li1e plea that the function be 

·exercised at the earllest oppor..;,nity; and .(4) the neces~ily 
lhat the constituUoqal question be passed upon ln order to 
decide the case. 
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As correctly pointed out by respondents, judicia l 
reVie'W c.nnnot be exercised f11 vnct1o. Th e (unci ion of the 
courts ifi to detenulne controversies between Htigi'lnt·s and 
not lo give advisory opini·ons.• The power of jud icial 
review can onfy bt; exe<cised in connection >vlth a /J(mn fide 
case or contToyersy which involves the s ta lu t'C so ught to be 
reviewed. 

Even with the presence of an ~~<:h.oal case or 
controversy, U\e Court may re.fuse to exerci se jndicial 
revie"'v un less the constltu_tional queslinn is brought 
before it b y n party hav.j.ng the req uisite standing to 
challenge it,• Legal stan ding or locus stRndf Is defined as a 
"personal and substantial .in te rest ifl the esse S\•Ch that the 
party h.s s oJstnined or will silstain direct Injury as n reS'Ult of 
the governtncntal act that is being cloallcnged." flora citizen 
to haave standing, he must establis h that he h as s uffered 
some actual or th<eatcned injury •• • r·esult of the oUegedly 
illega I conduct of the government; the Injury is fairly 
traceable to the challenged action; and the Injury is likely to 
be redressed by • favorable action. 

(Ard omoh·ve lndus·try Worb'rs Allinna vs. Romulo, 
4'19 SCRA 1 [2005], at pp. 9-10; See also fu mumil 

vs. Cnfe, 470SCRA 475 (2005], Didipio &rrtf1 
SIWilrs vs. Co-z1m, ~185 SCR A 586 [2006t Bnynn 

r;s. Zlrmom, 342 SCR A "'t9 [20!15), Montt:sclm-os 
11s. COMBLEC, 384 SCRA 289 [2002], 

Clltnrnn vs. DENR,350SCRA 697 (2001]) 

1.06. Not ""Y of the above requirements is met by the petit ion. 

The Court is asked to exercise its power of judicial review »in vac11o•, 

The questio ns rn iscd in the petition are academic, more appropr iately 

discussed in the classroom, between pro fcssor a nd s tudents. 

. ' 
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'1.07. Apart from the fatnl procedural inadequacies, the 

challenge to the constitutionality of R.A. 9522 is without merit. In 

demonstrating lhis, the .failmc of petitio nCJ'S to comply wifh 

p•'OCcdura l requi1-ements becornc:s eve1\ more pronounced. 

B. 

R.A. 9522 TS ·CONSTITUTIO NAL: 
l'llTITi ONERS HAVE MfSRaAD TI-mLAW, 
OR WORSE, HA VB READ INTO T HE LAW 

PROVISIO NS WHICH ARE NOT THERE 
• 

2.00. Petitioners would have the Court declare a s 

unconstitutional Republic Act' No. 9522 (R.A. 9522) for the following 

primary reasons: 

v 

REPUIJUC ACT NO. 9522 IS UNCONSTITUTIONAL 
FOR RADICALLY REVISING THE DEFINITION OF THE 
'PiiJUPPfNE JIRCHIPEUGO' UNDER TliE TREATY OP 
PARIS, IN VTOLATION OP ARTICLE I OF THE 
CONSTITU110N [NCORPORATING THE SAID 
DEFlNITTON OP TI:IE TREATY OF P ARJS. 

VI 

REPUBUC ACT NO. 9522 WEAKENS OUR 
TERRITORIAL CLAIM TO 'fHE KALAYAAN ISLAND 
GRO UP (KIG). AND ALTOGETHER ABANDONS OUR 
CLAIM TO SAI3AH: 

(A t p. 30) 
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RA. 9522, as a c:.-onscq uence, allegedly u dis members a large portion of 

the oational territory of the Philippines-.. ~' 

2.0L Petitioners have obviously. misre~cl R.A. 9522, or worse, 

have read into RA. 9522, provisions which are not there. 

202.. 1~-A- 9522, in language that is simple and clear, exposes 

the apprehensions of petjtioners as unfounded_ Its entire text reads, 

as follows: 

POURTllllNTH CONGRESS OF nm) 
REPU!ll.IC OFTHJ! PHIUPPINES ) 

REI'UBLTC ACJ' NO. 9522 

ANACJ' 
TO AMEND CE.RT AlN PROVISIONS 011 REPUBLIC ACJ' 

NO- 3046, AS AMENOilD llY REPUOLIC ACT NO- 5446, 
TO 06}-lNE THE A.JICHIPEI..A.CICBASEUNES OF 
Tlll! PI Jl UP PINES, AND FOR OTHEJt PURPOSES 

Be it tnnr./Cil by tile S.nnte nnd Hortst of RtfJrtsellln~s of tFU! 
Philippints iu Qmgnss llssembleiT: 

SECTION ·1. Section 1 of Republic Act No- 3046, entitled 
"'An Act t'o Ot-!.fine lhe Baselines of the Territorial Sea of th.e 
Philippine~t"', &s I!UTie:t~ded. by Section 1 o£ Republi~ Act No. 54.46, is 
hereby amended to read, as follows: 

2 Petition. p. 29. 

SECTION 1 - The baselines of the Philippine 
archl p<.lag<> are hereby defined and described 
•pedflcolly , as follows: 
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ll.MO::fll)h\t Sl~lnn Lou de~.~:~ W0i:!d CO:odetk sy~w~, oi1Ja,~ f\VCS 
N ou1>&t r N~mi! .!14) Coor;t lnlllt$ 

Uritu.d'f: T..ot~atev<k m 

1 PAII-01 An\.ianan Js. 21" 6' 57.13" m· 57' 27.71" 

2 PAS-02 Dalintano- Is. 19" 57 38.19'" 122° 9' •16.32" 

3 PAS-04 llinan Pt. 18" 18' 35.30" tn• ?f:/19.07" 

• rAJJ.OOA Oitotmii<·Pt. 17"7'16.30" 122" 31' 28.34" 

5 PAll-055 DilplonP. Pt. 17"' 6' 14.79"' 122" 3l' 43.84"' 

6 PAS-05 Dito\ofl~t Pr. '17" 5'51.:)1' 122° 31' 42.66"' 

7 PAB.(J6 Sp-ires Is .. 17' 2' 3&.91" 122" 3 '1 ' 3 .28 .. 

8 PAB-06-D Oigollorin rt. 16" S:l'J8.03" 122" 27' :56.61'' 

9 P AD-O&C l?_!s:oflorin Rl:. 16" 49' 56.11" 1 22" 26' 50.78" 

10 PAD-07 Diviui.$a Pt. 16° 47" 38.86" '122~ 26' -lAO" 

11 PAS-OS '[)-jjo'han P"t. 16" 18" •14.33" :122° 14' 16.69" 

12 PA lJ..l OA iin&.illit Is. l 4" 29" 54.43"' ~22 .. 57' 51.15" 

13 PAB·1t Horodabft Rk. 14° 6' 29.91'" 124" 16' 59.21 .. 

'14 PAP·12 Matulin Rk H• 6' '10.~10 .. "121"11" 26.28" 

15 PIIB-13 l\IBiava l'l. 12' 11' 6.37" 12S"na.71" 

'16 PAll-13A 13:1Cftl\ Js. 12".3f{ 16.41" 12S" 8' S0.19" 

17 PAS.H Finch lk. .,. 32' 33.62" 125"12' 59.70" 

IS I'A8-14A CubeRk. 12" 31' 5?.45"' 125" U ' .32.37" 

19 PAII-1 40 . N W Mantud Pt. 12"28"36.42" J259 1'l' 12.32" 
2() PA8·15 SE Man\ td Pt. : n•27'37.51"' l-25"18' 5.~" 

2J PA'D·16A ESoraC.v '12" :u· 41.64" '125" 23' 7.41 .. 

12 PA 6-16D P:mobfii(u11 12" 17' 27.17'' l:!!n" 0 .12" 

23 PAB·16C AluM n 12" 13' 21 .95" l :W 30' 19.<7" 

24 PAll-160 N Bungs Ptt. 12° 11' 48.16" 12$0 31' 30.SS" 

25. PAU..17A E t:lunga Pt. 12"1 1' 20.6r 125' 31' •18.29" ,. PAJ8..18A SE Tu~bao T.s. 1 2" 6' 7.00" 125" 3<1' 11.9-1"' 

v Pt\:tl·'I9C Su luan b. t O" 45' '16.70" 125" 58' 8.78"' ,. PAD·190 N"1'\u~$0U P t. 9" •W 59.58" 126~ 10' 4.39..-

2~ PAB·20A Amnaasa Is, g• 5:3' 16.~2" '126" 20' 4&.8"'1"' 
30 PA'0-218 SilnCO Pt. a~t3'Jt,53"' '126" 28' 53.25"' 

Sl PAil·22 Ykltt0$0 b . 7" 42' 45.02'' 126" 34' 29.03" 

$1 PA0:22C Lan~van 7" '$ 49.47" 126° 35' 59.24"' 
:13 PA!l-13 til~Y~O 7" '$16.93" !26. 35' 59.50" 

34 PAB-238 W.ngttya n .,. 28' 30.97" 126~ 35' 57 ..30~ 

35 PAD-:!3<: N D-aculin P t. -r 27' 2.9.42" 1 26° 35' 51.71" 

.!6 PA!l-24 Pusan i>l 79 17' 19 . .80'' 126° 36' 18:16"' 

37 P AJ3.:24A SP'nsan Pt r 16' N .43" 126" 35' S7.20"' 
3S PAll-256 Cape San A~n~stin 6"' 17' ]<1..73" 126"12' 14.4if 

39 I'AB-25 Cape S!ln AP:ust!n 6$ 16' 8.3S" 1 26"11' 35.06" 
40 PA 11-.26 snserangani Is. s· 23' :w.2o• 125"28' 42.11" 
41 I' A fl.27 P,'tn t~·uiJ Dalo P t. s· 23' 21.so· 125°28' 19.59" 

" PA0-28 Tat>t.~ndo Pt. 5" 21' 55.66" 125~'11.21" 

Dial .~-,.~ 

!(1 1~1 

b10s~peir~1 
Ml 

70.03 
99.17 
7 1.1;3 
1.05 

0.39 
3.29 

9.74 
3.51 __ 

2.40 

~.94 
116.26 
80.29 
054 

96.04 

6:g_ 
5.52 

0.60 
4.90 
1.30 
7.69 
5.68 
5.2'1 
'1.9.1 

O.Sd 

5.71 
83.1!4 
56.28 
51.4.4 

40.69 
30.80 

1295 
0.54 
0.76 
1.tl2 . 

10.12 
J.1 >1 

63.28 
1.28 

67.55 

0.43 
3.'1d 
3.31 
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4.) J>Ail-29 WC.IIaPL s· n· S8A8'" 

" I'AB-30 M.n>Milk S"n' 2.91' 

45 J>Ail-31 Maramooe- Pt. 5' Zl' :zc.u-
46 I' AB-32 Pola PL 6. sr 8..Jl11 .. 

41 P/ID-33A Kllluluen Us. 6' 26' ~7.22" 
C8 PAD.S4A TonQ()uil b. 6'2' 93.77" 
49 f'IA8 -..<IS T of.ln&aui1 Js. 6•t· 8.15'' 

50 l1AD-3SA Ton~rquiOs. 610 0' 17.138 .. 

51 PA0·36A Ki uaou.s1ut T$, s• 12· 8.10"' 

52 1'1\1).39 Mannk Moui b Is. 4' CT 3!1.24" 
53 t ... AR..fO Fnu'tC'E:S Reef 4. 24' 53.84'" 

5I PAU-4111\ Fnnt:es Rttf • • 25' 3.&:r 

55 PAB-411\ O.iaP4Rcd ... 36' 9.01. 

S6 PAB-<111\ PaQuanls. -t•.a s:zor 
57 PAB-43 AI~ Reef <&· 4S' 55.25"' 
sa PA0,...14 Alice Reef jl• t 7 5.36 .. 

~ I'All-<15 O ma poy Rk. 4 • .'1!' 10.45' 

611 J>A0-46 Ottl«U l..api$ Pt. 5" 2' 23.13* 

61 f'AIJ.4'l P<N~rl Bank s• <16' 35:19"' 

62 I"AIJ.48 &Auan Ts. 6" ,. !58.41"' 

63 I' All-dBA Ta<anAK ]$, 6" 4' 14.06 .. 

6< f'AU--49 Cre:•t BakkunQun ls. 6• n • •.65 .. 
(;5 I'AihSD Lihin~t-n Is. 6" 13' 39.90" 

"' 1'1\JI.51 SibaunQh. 6' IT C3.!l9" 
f3 I'AH-52 MuliQI Is. ,.~ 14.5.Y 

" PAR-53 SOuth Ma.nQsee Is. 7' 90'26 05" 
18 PAB-64 Babbocfs. 7' • II'JOW' 
70 PA8-54A [bl oab.c: GTH t Reel 7' 51' 27. 17" 
71 PAB 549 ll.'ll;abac Grta t ~~ 7' 52' 1 9.1!6" 

1'2 I'AD-55 & Jabac Cre:11 t R~f ,. 5<1' 36.35" 

" t'"A8·60 .AdJ~ tuc:f a· 2' 0,2:6'' 

" PA8·61 Secam ts. fl• 11' 18.:16" 
15 )>Afl·6l U !u dPl. a• 37' 56.31'" 
7r. PAR·63 SW Til tub P l. 8" ...... 17.40" 
11 I,J\ft..63A W Sicud Pt. 8' 53' :12.20" 
?II t•AR-64 T•mmoi~o Pt. 9' 2' 51.t1" 
'}'J PAB-648 O.VIs. 9" 59' :I2.5C .. ., PA8-'5C DmanKOI:an Pt. tt• 13' 1 9.82'" 

it PA~ Pinnac .. Rk. ll' 19' 35.2'1' 
111 PA- C.bn "'· 1!1" 51' 21 4S'" ., P/\0.71 Hertbllf!a Mawr Is. 15. 48' 43.61 .. 
84 PAD-12 Tttmbobo Pt. ,. 57 .51.67' ., PAIJ-73U Re:naf't. J6• 9' 5.,.90"' 

" f"AU~73 R"n~ Pt. 16• 10' L2A.2" 
17 P.AU·74 Rockv l..OOg• . '16' 16' 3-1.46" 

125'21 'SUI:) 011!1 
125"20' 5'l'n' 1.19 
125"19' «.29" ?!1.42 
124.,5' 4-281" 122.88 
122" 13' 31.50'" 29.44 
m '56'36.20" 2.36 

121° S<J~ 41.15'" 1.12 .. 

121 ,. 53'1Lt7" 8.'i.94 
120" <41 ' 38:14" 5$.24 

tt9" sr ss.OS"' Cl.44 

119' w 50.71" 0.61 
.. ~ 14 .. 15.15 .. 1548 
119'" 3' 22.75"' ~ 
119' r +<.or 3(0 

11!1'3' 15.19" 2.26 
119"' 5, 2.94'" 18.60 
119' 22. 1.30" 23,3? 

119" 44 .. 18:14"' ·H.20 

119"39' 51 .11" 15.17 
na~ 26-' S7.9&" 8.54 
118"18" 33.33"' 134<\ 
na• 6' 54-.ts .. 3 .97 

11 s• 3' .52JJ9"' 5.53 
ns• 0' 5 .44" 41.60 
118" 13' 40.6" 1506 
nr ts.· 33.15 .. 26.00 
116. 59"' 39.111"' 6.011 
116• 54"* 17.19'" 1.18 
116' 53' 28.13" 2.21 
n6• 53- 16.64"' 1¢1 

'116° S<l/ tO.Od" 10.85 

116' 59' 5'1.87" 30.811 
'J 17"15'51.23'' 7.91 
117" 2:0' 39.37" I 1.119 
117" 28" 15.78" 13.20 
117" 37' 38.88"' 81.J2 
118.36' 53.61 .. 82.16 
11!1' w 17.7t' 74.65 
119' ~ 56.00" !l.l.B8 
120' I' 5.86" 1'1569 
ll9'" 46' 56..09'. 9 .. '10 
119'" 41'"55.32"' 1:!.06 
119"'45~15.76 ... 0.25 
1 1?" 15' 11.95"' 6.4~ 

119" 46' 19.50'' O.&S 
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8.1 PAII-74A Piedra Pl 16. 17 12.70" 

89 PAil-15 Piednl'l 16" 18' 29.49" 
91) Pi1&-75C P'...tra Pt. 16" 19' 28.20" 
91 Pl\11-750 Piedra Pl 16" 20' 4.38" 
92 PAI~76 Dile Pt. 1 r a.· 24.94" 
93 P/\ll-77 Pinge-l Is. 17" 4 1' l?.SO" 
91 PAll-?8 8adoc ls. 1 ~ 5:51 11.'13" 
95 PAl~?~ Cnpe6o~dor 18" 29' :12.41" 
% I'AI~~B llobon 18" 30' 52.38" 
'TI r•Aa..so Calagang.an Pl 19' I 0' 14.?8" 

9J PAB-B2 Umyolls. W 43." 15.74" 

" Pllll-83 Ami.anl-nk. 21"7 17.47" 
1111 PA0-8t Amia."l&n k 2J• T Ul.41 .. 
101 Pi\11-85 Amiarwtn b. 21" rtUt" 

119"' 46~28.Sr 
119" <16' 44.,_1)4-

119' 47 7.69" 
119' 47 :ijH8" 
120" 20' 33.36" 
'12.0" 2'1' 2.02'' 
120" 24' 40.56" 
'110" 33' 42.41" 
T20 .. 34' 55.35" 
121"12' 5260" 
121"46'51.80" 

121"56' .a.as· 
121. 56' 48.19"' 
1Zl" 57 3.65" 

SEC. 2. The baselines in the following areas-t over which 
the Phillpplnes Hkewioe exercises sovereignly ond jurisdktion shoJI 
be determined ns "Regime of Islands"' u nclot lhe Republic of the 
Philippines con5isl'ent with Artidt:! 121 of the Unitc:d Nat.iona 
Convention on the Law of the Sea (UNCLOS): 

a. The Kftlaya.an Island G~•P a8 constit-uted under 
Prosidenllal Decree No. 1 596; and 

b. Bajo de Masinloc, also known as Sa>rborough Shoal. 

St!C. 3. This Act affums that tl1e Rep ublic of the Philippin.,. 
has dominion. sovc.roignt}• and jl• rL~•dlction over all portions of the 
na tionttl ~l!!rritory as defined ;n the Conslltution and by provisions 
of applicable laws induding, w ithot•t limilation, Republic Act No. 
71.60, otherwise known as the Locnt Cove('oment Code of 1991., ns 
amende<f. 

SI!:C. 4. Tlds Act, toge·tl>er wllh the geographic coordiMres 
an<lrhe chortJ and m•pslndK:ating the afomtJ~id baselines, shall be 
deJ>""iled Rnd registered with the Secretary General of the United 
Nations. 

SI!:C. 5. The Nationol Mapping ond Resotorce Wormation 
Anthorily (NAMRIA) shall fo.rthwith produce and publish chnr!S 
and map!l of the , appropriate scnle cleal"ly •·epTesenting the 
deJineation of bttsepoin.ts and baseline!! as11c:t forth in this Act. 

t30 
1<>1 
0.63 
80,60 
6.ll6 
14.15 

35.'10 
1.77 
53.23 
9&.07 
2S~ 

o.os 
025 
o. .. 



Annex 73

COMMl!NT OP Tl 1fl RESI>oN DilMS ON THE Pl! lTrlON 
MAG I\I.LONA, ll1'1\l. VS. ERMITA, BT AL. 
GR. NO. 167167 
rAGE - 12 • 
x-- ··· --- --···-··· -···--·-··-·· --- -- ------ --x 

SEC. 6. TI>e amount necessary to carry out tJ>e provisions of 
this Act •hall be ptovldod In a supplemental budget or included In 
the Ceneml AppToprialinJ'\S Act of I he yea.r of it!S enactment into 
Jaw. 

Sl!C. 7. If any portion or pm v>Sian ol thos Act is declared 
un<'Onstihationl'll or invn1fd, the other portions o-r provisions hereof 
which are not affected tOicreby shi!oll OOI'IIjnue to be in fuJI forc;e nncl 
effect. 

SEC. 8. llle provisions ol Republic Act No. 3046, as 
omended by Republk: Act No. 5446, and all other laws, decrees, 
executive o rdenJ, rut~ a nd issuances Inconsistent with this Act &l'e 
he&-eby am~nded or modified accordingly. 

SEC. 9. This Act shall take effect fifteen (15) days follow1ng 
its publication in the Officinl GauHe or in any two (2) newsp~p••• of 
gen~ral cii'C,IIll tiDn. 

Approved, 

2.03. R.J\. 9522 does and says nothing more. 

2.04. The "P11ilippine archipelago" enclosed by the baselines in 

Section 1 of R.l\ . 3046, as,now amended further by R.A. 9522, is the 

same nt·cbipelago enclosed by the basel ines in Section '1 of R.A. 3046, 

as amended by R.A. 5446. To be sure, there are a few changes so that 

the base lines would conform to Article 47 of the LOSC. But the 

archipelago is the same. 

2.05. Petitioners misunderstand the function of "baselines". 

Th-e establishment of base lines is not n mode of ncquil:ing, asserting, 

or revising territory over which a state exercises sovereignty . . The 

drawing of baselines assumes the existence of the territory, coastal, 
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isl a11d or archipelagic, . 13aseUnes are .d1-awn for the pu;rpose of 

defini11g or establishing fTom what points the b readth of maritime 

areas over which a state has :Sovereign 0( jmisdictional rights at·e 

measured. Thus, as provided in L1w of the Sea Convention of 1994 

(LOSC): 

As to the territ orial sea generally -

At·ticle 3. BreaJII• of the tenif:llrinl sen 

Every State has the right to establish the 
breadth Qf its territo rial sea up to a limit mot 

exceeding .12 nautical. miles, measured f1·om 
bas elfnes " determined in .ji!CCOr<lance with this 
Co:nventi·On. 

ArticJe 4. Ou ter Jimil. of /.he lern'torinl sea 

The outer limit of the territorial sea is the 
line every poi.n~ of which is a t a distance from the 
nea rest p<:>i11t of the baseline equal to the bl·eadth 
of rhe territoria~ sea. 

As to those of archipe lagos -

Article 48-. Met!Slll't nrt nt of tile l>rendtlz of the 
terrHorinl sen, lire contiguous zonei :the 
exclusive econtrmic Zlmt mrd Jhr: 
continentn/ shelf 

The breodth of the territorial sea, the 
contiguous zone, the exclusive econonn ic zone 
and the continental sh elf sha ll be n1easured J:rom 
archipelagic base!ines* drawn in accordance 
with article 47. 
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As to islan ds -

Article 121. Regi•ne ofisllmds 

1. An island is a nat"'·ally formed area 
of fond, •mTouncled by wat~r. which is obove 
wate r at high tide. 

2. llxcept as provided lor in paragraph 
3, the tenitorial sea, U1e contiguous zone, the 
exclusive economic zone and the oonlinet\tal shelf 
of nn island are determined in acc·ordance with 
the provi~ions. of this Convenllon appH.cable Ito 
other land territory.* 

3. Rocks whk!l c.1nnot sustain human 
hablta tton or economic life of their own shall 
have no exclusive eco.J'lOmic zon~ or continental 
shelf. 

2.06. When R.A. 3046 was enact"d in 1961, island archipelagos, 

sucl1 as the .Philippine archipelago, unlike "coastal" archipelagos>, 

had not acqu ired eny distinct recognition under international law.• 

There was consequently no internationa lly recognized mode of 

drawing baselines .t-o enclose the islal\dS and the waters compris it)g 

the arcl1ipelago. 

'Fish.el'ie$ ca~ fudgtr\(':nt of Oec:ern00r181'1, ·195·1: LC.J. Reporl ~: '1051, p. 116. 
• Part lV of tl1c LOSC now rcrognizcs 11$ a dl$:ttnct marit ime ·~gimo the wnters of i!l lanl'l 
atC'biJ~Iag<t$. 
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2.07. The I,OSC in its Part IV, upon the urgi ng of island 
' 

archipelagos, principally the Philipp>nes and Indonesia, has given 

distinct recognition ·in inter.national Law I'(> island archipelagos. J't 

provided for relevan t rules, ;;,eluding the drawing of archipelagic 

bas.elines, as follows: 

Article 1j7, Archipelagic b:aseli11es 

1. An archipelagjc State may draw sh:aight archipelagit; 
baselines joining the outerrnoo-t points of tlle outermost is~ands nnd 
dryi.ng reefs of the archipel11go provided that within such bt1sclir'les 
are included the main islands and an axea in which the ratio of tl1e 
area of the water Ito the area of the la1'\d , il\dudlng atolls, is between 
1 to1and9tol. 

2. The length of such baselines shall :not exceed H)O 
mmrical miles, except that up to 3 per cent of the total numbe1· of 
baselines end osi,, g any •n-chipelago may exCEed that length, up lo a 
ma><imum length of 125 :nautical mile~. 

3. The drawin g of such baselines :Shilll not d~part to any 
appreciable ·extent fro m the general configuration of lihe 
archipelago. 

XX X XXX XXX 

2.08. Since the baselines d rawn pursuant to Section 1, R.A. 

3046, even as ame11ded by R.A. 5446, do not comply with all of the 

requ irements of Article 47 (for the simple reason that it did not yet 

exist when 'R.A. 304<6 was enacted in 1961 and R.A. 5446 in 1968), 

thet'e was need to amend Section 1, RA. 3046, as ame,ded by R.A 

5446, as follows : 
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x x x The amendmen t of the baselines law was necessary In 

enable the Philippines to draw the outer limits of its maritime 
wnes including the extended continental shelf in the manner 
provided by Article <17 of the LOSC. As defined by R.A. 3046, 
as amended by R.A. 5446, the baselln"s sutler lrom some 
technica l deficiencies, to wit 

1. 111c length of the baseline across Mor·o Gulf (from Middle 
o r 3 Rock Awash to Tongquil Point) is 140.06 nauti<:al miles 
{Fig. I ). This exceeds the maximum length allowed by 
Article 47(2) of the LOSC, which slates that ·n.., ltngUt of 
lilt base/it~ shall not aceed 100 nRIItiCtll miles, ~.xapt thnt1tp 
to 3 per mrt of the total number ofltnstlitros t lldosing tmlj 

arcldpdago mtJy exceed thnt /engt1•, up lo a mn;ximum l~nglil of 
125 r~trr4hCfll tmles". 

2. The selection of basepojnl$ is. not optimlll. At least 9 
basepolnts can be skipped or delete d f rom the baselines 
system . 'This will enclose an nddltional 2, 195 nautical 
mHcs o f water. 

3. Finally, the bilsepaints were dr.awn (rom maps existing in 
1968, and not established by geodcHc suJVey methods. 
Accordingly, some of the point$, particularly along llhe 
w est coasts o f Luzon down to !'a la wan were later found to 
be located either inland or on wa ter, not on low-water 1ine 
and drying reefs ns pr.,.-..c.rlbed by Article d7. S 

2.09. R.A . 9522 was enacted so that· the " technical defic iencies" 

would be rectified and baselines enclosin g the Philippine 

Archipelago would be in accord with Lhe requirements of Article 47 

'Enclosed lt"S Annett "A" kl Ill map show·ing tJte hueUTleJ drawn pursuanl to RA 30'16, •• 
iHne!!JO<Ied by R /\, ~-4~6 (ln red ink) nnd d~ M,.r.Untw .tlr~awn J:l'u~n••n tO lt.A. 9522 ( in green iuL:) 
whic;~ <lemonstralt'if the chnngts made pur$uitlt\t· to R.A. 9522. lltlr Jnformntlon, the ••lfegetllhrlllt.S 
of th.e Treary of Paris (in blnc:k ink) ilS well as the limit of rhe 200 ml.lc exclusive economic :zo.ne 
prov1ded in LOSC (In grttn tnk) A•'C a lso shown. 
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of t he LOSC. Titis would assure that the lines from which the 

"breadth of the territoria l· sea, the contigllous :~;one, the exclusive 

cco:nomic zone and tl1e contine11tal shelf shall be measu red" would 

have intemational recognition.' 'the importance o( this can not be 

ove.remphosized. For beyond th~ Ollter limits of the ma.riti iTie areas 

would be mariti me areas of neighboring states or U1e intem ational 

seabed area, re_ferred to in the LOSC, as the area "beyond the limits of 

no tional jurisd iction"? 

2.10. While Article 46 of the LOSC defines an "a.rchipela~ic 

stateN and an #archipelago•, the status of an "archipelago" with the 

rights arising t herefrom under Article 49, do not arise ipso fucto from 

such fact. 

2.n. Article 47 provides: 

Article 47. Ardtipelagic baselims 

1. An arch ipelagic Stat-e nlay draw s !raig ht 
arch ipelagic baselines joining the outermost poinl!S of tlle 
outermost islands and drying reefs of the archipelago 
provided that within such baselines ar<l included the main 
islands and an area in which the ratio of then~ ol the water 

• Arrkie 48, L05C 
'A <tid< I; Part Xl. UJ9C 
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to the area of the land, h1rCludir\g atolls, is between 1 to 1 and 9 
to 1. 

2. The length of such baselines shall not exceed 100 
nautical miles, except that up to 3 per cent of the total number 
of baselines e nclos.ing any archipelago may exceecl that tengtl1, 
up to .a maximum length of 125 nautica I mjles. 

3. The dl'awb1g of such baselines shnll not dep<trt to 
any appreciable extent f-I·om the genel'al configuration of the 
archipelago. 

XXX XXX XXX 

While Art, 49 provides: 

Article 49. 1.2gnl slnfus of archipelagic tunltrs, of tile air space 
over archipelagic-waters nnd of their bed and subsoil 

1. The sovereignty of an arch ipelagic State extends 
to the waters enclosed lby t·he arch ipelagic baselines draw.n 
in ac~ordat~ce with article ,4..7,* described as archipelag-ic 
waters, regaTdless of therr deptl1 or distance from the co<ost. 

2. This sovereigqty extends to the air S}'lace over the 
archipelogic waters, AS well as to the ir bed and subsoil, and 
the resources contained therein. 

3. This sovereignty is exercised subject to t·his Pat• I. 

4. The regime of archipelagic sea lanes passage 
established in thls Part shall not in o ther respects affe-ct tJ1e 
status of the arehipelagi.: waters, including the sea Janes, or 
tl1e exercise by the arch ipelagic State of its sovereignty over 

.such waters and their air space, bed and subsoil, al\d the 
resow·ces con tained therein. 
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.Under the above provision, the archipelagic state has the option of 

vesting in its" archipelago" the status of an "archipelago" uocler Part 

IV of the LOSC. That option is exercised by drawing the "straight 

baselines" provided in A~ticle 47. If the a,·chipelagic state does not 

draw the baselines provided in Article 47, then the islan.ds 

comprising !he archipelago will be regarded merely as "islands" 

under Article 121. Should the islands be separated from each o ther 

by more than 24 nautical miles (each island generatiog a ten·itorial 

sea of 12 nau tical miles), other states w ould enjoy in the seas beyond 

the territorial sea of each i~land the "freedom of the high seas" 

provided in Article 87. 

2.12. Ar·ticle 4S of the Lnw of the Sea Convention (LOSq 

provides as fqllows: 

Artic.le 48.. MMsurement of .the brearJ/11 of the tcn'itorial sen, the 
a mtiguqus zone, t!Je exclusive economic zone nnd tire 
ctmttnen tiiJ siJelf 

The breadth of the territorial sea, the contiguous zone, 
the exclusive economic zone and the con tirlental shelf shall be 
measured from archiJ>elagic baselines drawn in accordance 
w ith artic le 47."' 

To establish the limits of the leiTi torial sea, the con tiguous zone, the 

exclusive economic zone and the continental shelf of the Philippine 

archipelago, the baselines inclosing the. islands and w aters of the 

archipelago must be drawn in accordance with Article 1.7. Withot~t 
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such baselines, the status of the Philippine archipelago as an 

"archipelago" under Article 46 (b) of the LOSC and the exercise of 

resulting sovereign rights under Axticle 49, will be in question. 

2.13. Moreover, the l.imi ts of its territorial sea, contiguous zone, 

and exclusive economic zone would be tmcertain. Its maritime 

borders, in relation to those of neighboring s tates, such as Indonesia,• 

Malaysia/ Vietnam,10 Taiwan" and Japa:n,12 or the intemational 

seabed ao·ea, would :not be defined. The cot1fusio11 a11d conflict that 

·Will inevitably result put s in veri! the in t:eglity of the Philippine 

archipelag<> itself. The need, therefore, to amend IR.A. 3046, as 

am e11ded, to ~onform to the requ h·ements ot the LOSC is evident and 

was immediate. 

2.14. Far from "mdically revising the definition of tile 

Philippine Archipelago ... ", RA. 9522 a,ssures its integrity as an 

"archipelago", .,,{ti tled to the ~:espect and xecognition .as such by 

o tlter srn~es, by d rawing the baselines which enclose the islands and 

wa ters comprising it, in accordance with Article 47 of lhe LOSC. . . 

s Gov~r~h'lte:n t ll.egulatiQn Numb-e.r36/2002 
"B;tH.JiJl($ of Maritil:no ZoMSI Act 200:6 
to $hw~ment ol 12 November1982 by tJu;! Cov.ern.ment of the Socialist n~pnblic ol V ieb-1.1m on Lhe 
'f(:n-itori.:al Sc:a 8;:).Sclin 9 of Vietnam. · 
11 Law on the Tenitor,al Sc:t. a.nd Contiguous Zone <>f 1 he Rept~:blic of Chine 
n l.aw on the Territoria l ~ and Conrtguous ?.oM. (l aw No, 3 0 of 1971, t~s ~m~ndod by Law N'l). 
73 or 1996) 
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:us. A& to the Kalayaan Isla.nd Croup, over which title and 

sovereignty of the Philippines has been declared in P.O. 1596 on June 

11, 1978, fa r fl'Om weakening o ur SOVCJ·eign rights over the islarncl 

gro up, R.A. 9522 reasserts and stt·engthens these r ights by prov iding 

for the determ iMlio·n of baseli11es over the area. Section 2 of RA. 

9522 provides, as follows: 

SEC. 2. The baselines in the Jollowing areu• over which 
the Philippones likewise exerciseS sovereignty and jurisdiction shall 
be detennined as "Regime! of Js lp.nda"" under the Republic of tlle 
Philippines consistent ;vith Arliclc 121 o( the U nited Nati<>ns 
Conv•ntion on tl>e Law of the Sea (UNCI..OS): 

a. 1'he Kalf\yaatn JsJand Group es constituted under 
Prcsld<J ntial 0«-ree No. 15%; and 

b. llojo de Mas;nloc. also known M Scarbor<>ugh Shoal. 

Prior to the ennctment of RA. 952:2, there has been no official 

pronouncement ns to how the incident baselin es of the islnnds 

com prising the- gronp shall be determined. 

2.16. Two ways of d ealing w ith the problem are reflected :in 

bills filecl in the l·lo11Se of Representatives and the Senate, as follows: 

(a) to maintain tl)e "archipelago" enclosed by the baselines in R.A. 

304.-6 but amending the baselines to conform to Article 47 and to 

consider the "Kalayaan Group of Islands" o.s "islands" llnder Ar1icle 

121 of the Law of the Sea Convention, or (b) to consider both the 

"archipel.ago" e nclosed by the baselines in R.A. 3046, as amende<!. 

and the i):alayaan Group of Islands, as a s ingle archipelago by 
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drawing straight baseline connecting the outermost points of the 

ou termost islands of both the Philippine archipelago and the 

KaJayaa1\ Group of Islands. 

2.17. TI1e Congi·css ultimately decided, as shown in Section 2 of 

R.A. 9522. not to consider both the archipelago enclosed by the 

baselines in Section 1 of RA. 3046, as amended, and the Kalayaan 

Group o.f Island s as a single archipelago but to regard the Kalayaan 

Group of Islands separately under the !Regime of Islands provided in : 

Article 121 of the LOSC. Among the reasons were the foflowing: 

a. A:rtide ~6 (b) defines An "archipelago" as 

follows: 

Article 46. Uu of I~ 

For the purpose of this Convention: 

X X X XXX XXX 

(b) 11rcllipelngo mea.ns a group ot islands, including 
parts of islands, interconnecting ·water$ and other 
Ml:ural features which are so clnsely interrelated 
that such islands, waters and other natural features 
form an intrinsic geographical, economic and 
political entity, or which llistorically have been 
regarded as such. 

There can be no question that the "Philippine 

archipelago", a~:~ we have always knm"n it, mnd enclosed 

by tl1e ~nseline drawn in IR.A. 3046 is an "archipelago" 



Annex 73

COMMENT OP TH B RllSf\ONDENTS ON THI! f"'lnmON 
MAGALl.ONA.llT 1\L, VS..IlRMJTA, ET A L. 
C.R. NO. '187167 
I' AGE - 23 -
x- · -----······-·····-·-······--------- · · -·· ·X 

under u,c above definition. But whether that 

"archipelneo• and the Kalayann Croup of lslands, 

togethm·, constitu te an "archipelago" is unc~rtain. It mu.st 

be remem bered that !!lie Kalayaan Group of IsJands" came 

to be part of the Philippines only upon the enactm ent on 

June 11, 1978 of P.O. No. 1596. It has never, through the 

centuries of its existence, been regarded as part of the 

Phil ippine archipelago. 

b. Under Article 47, it is in fact reqllired, that the 

baselines "shall not depart to any appreciable extent from 

the general configuration o-f the archipelago". This makes 

more emp halic that w hat are enclosed by the baselines is 

an ~archipelago" with a configuration as such. 

c. Techn ical studies have shown that there is no 

tie-point with low tide elevation (bare at low tid e) that 

could cot'lnect the Kalayaan Gr oup of Tslo11ds w ith the 

main Archipelago. 

d. SeveraL in fact a majority, of the basepoints 

arc located in islands presently occupied by other 

countries (not the Philippines). 
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2.18. As to Sa bah, peti.tioners have overlook ed that Seclion 2 of 

R.A. 5446 provided, as follows: 

SECTION 2. The definition of the b.~seline.s of the 
h?JTitoria] se.' of the n' hilippine Archipe lago as provided in 
this Act is witl10nt prejudice to the delineation of th e 

base lines of the territo rial sea aronnd the terri!ory of Sa bah,• 
s ituated in Nor1:h !Jomeo, over which the Republi c of ll1e 
Philippjnes has acqui:red dominion and sovereignty.lf· 

R.A. 9522 has n ot repealed nor amended the above p1·ovision. 

·-· oOo----

2.19. Petitioners argue, as .follo'-<•s: 

R.A. 9522 mdioolly n:vises the 
definition of tire '"Philippa~,t 

Archipelago' IJy excl~~&fing large 
are.as of 10aters set forJ.h i11 Jhe 
Treal.y of Paris 

79. R.A. 95:22 radically revises .the mebes and bounds 
of ti1e 'PhiliJ1Pin.e archipelago' as defined under the Treaty of 
Paris by e-xcluding large areas of w atet·s that were set forth in 
the Treaty of Paris as part andl parcel of the 'Phil ippine 
arclri)Jelllgo' . 

SO. TI1e 'Piril ippine archipd11go' as defined under 
Tr~aty of Paris w kes th e form of a rectangle that meas ures 600 
miles Jn width a.11d 1200 miles in length. Inside this rectan.gle 
lie t·l le 7,100 islands cotnprisfng the Phflippine fs Jan ds. TI1is is 
illustrated below: · 
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81. Due t<> the Treaty of Washington,. and ~>e 
Convention c-oncluded be tween the G reat Britain and the 
United S tates, the Pfl ilipplne tenitory expanded as illustrated 
below: 

Tre.aly of 
Pari& 
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8Z. R.A. 9522 radically revises the d efinition of the 
'Phil-ir>pine archipelagoJ under t11e Treaty ol Paris in ti"O ways. 

83. First, s ince R.A. 9522 never refen-ed to !he Treaty 
of Paris, its ene1Ct1nent is an open and exp1·ess rejection o{ liH! 
sai d Treaty w hicl1 ha d been buill into I he Preamble of R.A. 
3046•, ~s amended . Hence, R.A. 9522 chop1:>ed away huge 
swaths of the l'h ilippine national territory, li:miti11g its reach 
only to the areas within the outermost points enumerated in 
the said law. This can be clearly seen from the illustration 
below which shows tl1e area defined by R.A. 9522. wilh the 
'"ider rectangular expanse of the nation&! terri tQry defined 
under Article III of the Tt-e.~ty of Paris. 

84.. Second, R.A. 9522 essen tially declares the 
Philippines as ati "archi]:>el•gic s tMe" under the UNCWS, 
making use of the Stl:aight baselines method ~o delineate the 
national territm·y. 11'e meU10d en tails d rawing s tra;ght lines 
connecting the outennost points of the outermos t islands 
foUowing the general contour of the orch ipelago. 
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85. In confom1ity with the straigl1t baselines method, 
R.A. 9522 identifies the ou termost poi:nts through which 'the 
baselit1es delineating tl1e PhiJippin~ territory s hould be 
cla·nwn. 111e result is a roughly lTiangular delinea tion which 
excludes large areas of· waters w ithin the 600 miles by 1200 
m iles rectangle enclosing the 'Philippir~e archiJ"Ingo' as defined 
in. the Treaty C>f Paris . 

86. Hence, R.A. 9.522 constil:l.ll"es a drastic reduction 
of P.hilippine terri t·ory and a treasonous sunender of 
Philippbne sovereign ty, which is incompt·ehensible given that 
the Treaty of Paris has been consbtently incorporated in all of 
om organic charters from the· 1935 Cons titution up to the 
present1987 Constitution. · 

(At pp. 4~19) 

2.20. R.A. 9522, ~lt-eady qnoteod in fnH above, in its Section 'J, 

only amends Section 1 o f R.A.. 3046,. as a.mcnded by R.A. 5446. No 

other provision is ao>ended. H d oes, not define, modjfy, or alter the 

ex:tent o f the "National Terr itory", defined !n Article I of the 

Co ns titution which p rovides: 

ARllCLE I 

NATIONAL TERRITORY 

The national tenilor}' comprises lhe Philippble 
archipelago, with a ll :the is la nds and Wa tters embraced therein, 
and all other territ'Ories over which the P hilippines l'las 
so'trexeignty or jurisdiction, consisting o.f its terrestiaJ, fluvial.. 
and aeria l domains, including its territorinl sea, the seabed, 
the subsoil, lhe jnsuliu shelves, and other submarine areas. 
Th~ wate rs arOUJld, be tween, and connec ting rhe islands of the 
archipela go, regardless of fheir b•ea th and dimensions, form 
part of the interna l wa ters of the Ph ilippines. 

No mention is mad e, unlike the 1935 Constitu tion, o f the tenitory 

"ceded to. the .United Sta tes by the Treaty o f Paris .. . ", much less a 

description of the territory ceded . 
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2.21. And if, and that is a big IF,. by t:he accession of the 

J>hjl ippines to the LOSC on December 10, 1992, and the concun·ence 

of the Batasang Pambansa on February 27, 1984 there is an impbed 

modifica lion of the limits of onr tercitorial sea a nd the nature of the 

waters withit~ the baselines deso·ibed in R.A. 3(}46, then lhe Petition 

is misch,.ected. I t should h:ave been instead addressed a t the 

accession of the Philippines to tlle LOSC. 

2.22. Parenthe tically, the basic p remise of the petition, that is, 

w lnat is refen ·ed to as the "T reaty of Paris" proposition rests on 

conteSted premises. 

2.23. The relevant p rovision of the "Treaty of I?eace Between 

the'! United States of: America and the King dom of Spain (Trea ty of 

PaTis)" signed in Paris on 10 December 1898, reads as fo llows: 

ARTICLEni 

Spain cedes t() the United ~tal'e$ the arcltjpelag;o known 
a$ the Philippine Is lands; and c:omprehe·nding the is la nds 
lying~ithin the following 'Hne:• 

A line running from west to east along or near lille 
twentieth parallel of north latitude, and through the middle· of 
t·he navigable channel of Bachi, (Tom ~:he one hundred a:nd 
eighMetith (11&111) to fhe One hund1'Cd and twenty seventh 
(127••) degrees meridian of longitude east of Greenwich, 
thor.nce a!ong the one hund red and twenty seventh (127"') 
degree meridian of longitude east of Greenwich to the pm·allel 
of four degree and forty fi"e minutes ('1"45') north latitude, 
thence along the· parallel of four degrees and fortv five (4°45'\ 
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norlh lalitude to iiS interseclion with the meridian of 
lo ngitude one hundred and nineteen degrees and thirly five 
minutes (11~5') east of Greenwich, thence along lhe 
1neridian of longih1d e one hundred and nineteen degrees and 
Utirty five minutes (119"35') east of Greenwich lo the par<~llel 
or la litu de seven degrees and lorly m inules (7"40') north, 
thence a long the parallel of la titude seven degrees and forty 
mhmte• C7'40' ) north to its intcrsecl lon with the one hundred 
""d six teen (116'") degree meridian of longitude east of 
Greenwich, thence by a direct line to the in terSeCtion of the 
tenth (1 ()do) degree parallel of north latitude with the one 
hundred and eighteenth (118>•) degree meridian of longitude 
east of Greenwich, and thence along the one hundred and 
eighteenth (118••) degree of meridian of longitude east or 
G o-eenwich, ond !hen ce along the one hundred anc;l eighteenth 
(1'18"•) degree J'l)eridian of Jongltude ea st· of G reenwich to the 
point of beginning. 

The Uni ted States wi ll pay to Spa in I he sum of twenty 
mHiion doUa.o'S (~'20,000,000) witihin three m onths after the 
exchange of the ratifications of the p=ent treaty. 

2.24. The "Treaty of ParisH proposition. upon which lhe 

Petition is found ed , aver s that wha t was ceded, and conseq uently 

now forms part of the " natioMI te rr ito•·y" includes not only the 

"i$lands lying wi th the following line" a n d the "w aters" within the 

lines, but also Li1e "water" seaward of the "baselines" articulated in 

the "Whereas" clauses of RA. :>046. 
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2.25. In remarks made at an annua l meeting o f the Philippine 

Society of International Law," Dr. Florentino P . Feliciano, a foremost 

authot·ity in intemational law; and former member of the Court, 

addressing the "Treaty of Paris" proposition observed; as follows: 

~epnl>lic Act No. 3046 represE!nts one particular 
attempted ad jushnent of these two sets of in terests. This 
attempted adjustment should be carefully examined. 
Republic Act No. 3046 embraces two distinct claims: fh·st, the 
claim to employ st.Taight base lines h·om which the territorja) 
sea is to be roeas or'ed; second, an a~sertion that all the waters 
seaward from such base Jines and comprehenc! within 
.-;crta.irn latitu de an.d longihu.1e lines are l'errit·orial wal·ers of 
tho Ph ilippitiles.* 

1. We tum first to the use of s ll·aight lines for 
delimiting the territorial se~ that: is, for marking the 
boUJldaries betwee:n, o.n one hand, internal waters and, on the 
other hand; the territorial wa ters of the Philippines . Or. 
Coqu ia at the outset of his paper, referred to the "essentially 
cnulateral character of the acts of delimit-a tion due to the 
dependence upon the geographic. lliStorical and economic 
circum.stances of each state." A plea js aJso 1nade, upon the 
a uthority of the Angi<:>-Norwegian Fisheries Case, that the 
Philippines b e acknowled ged as possessing a "wide laUlnde" 
ln the matter of delimiting its territorial waters. 

TI1e delimitation of the waters claimed by a s.tate as ils 
territorial or mat·itime bel t must:, of course, be a uoi1ateral act. 
This is not, l10Weve1·~ to say tilat the dahna.nt state is free 
l!lndcr the J.aw olf nations t·o act according to its own 
unlimited discretion in dleJimi t.i.og Hs maril ime belt. Such a 
v iew would dearly · n1aJce international Jaw la l;'gely 
jrrelevant.• Thus, the Jntema tio nttl Court in t:he same Anglo­
Norwegiail FWheries .case said: 

• <~ A copy nf the paper of Or. Flnre., ~!o P. Feliciano entitled "Comn1ents on TerrltoorinJ Wal'ers of 
Archipelagos" Js :.ttached as Annex "'6". 
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:·l t d<>es not· at all foJJow tha t, in tl'e absence of 11Jles 
having the k-chnic311y precise character alleged by the 
United Kingdom Govemment,. the delhnitation undertaken 
by the No1wegian Govermncnt ~n 1935 is not subject to 
certain prfnd pJes which make it possible to judge as to its 
valid ity under international law. 17:e tlell'mitnticm of se11 ttrens 
Jrns n!toays fm intenuttionnl unspecl; ;1 t.·nm1ot be depended rnerely 
upo11 the will of the IJ(J(lSitrl stales ns expnu;sed iu ils tmm icipnl 
l.trtu. Although it js true that the act of d elimitation is 
necessarily a mnilate.ra1 otc:t, because only the co-ast:JJ shtt·e is 
competent to· noderEake it, tl1e tJnlirlii'Y of t1te delimitation 
·with regr.n·rl so ot1•.er st:a·tes de11e1rds npon i:JJternatit'mttl 
taw."" 

X X X XXX X XX 

2. Tl\e assert:icin that an. waters seaward from the 
baseli.n.P.s specified in Republic Act No. 304<l to the lat;tude 
and longitud-e lines set Olll in t!he Treaty of p,.,·is of 189.S are 
t.erritodal waters, ap pea l'S to. rest on tv.ro pl'in.cipal bases. 

The first basis is a particular interpretation o! the Treaty 
of Paris. This interpretation ap;pears to be that by the Ta-eaty 
of Pari$. Spain ceded a particular sltce of the surface of the 
globe cornprehendtng both the land an d water areas 
embraced within tbe imaginary latitude and longitude lines 
described in Article 3 of the Paris Trea·ty. It may be s uggested 
tl>at this inte•·pretal:ion is not the only possfble, nor even U>e 
most plausjble, readiTig ot Article 3 of the Pa ris Treaty ,v·hich 
s imply said "Spain cedes to the United States the nrcllipel•>go 
known as the PhiJippine Islands and comprehending: the 
islnntls lying within the follow·ing lines: ... " Tl>e nal\tral 
iwnporl• of these WOI'd$ ns, it i.s su bmiHetl that what was 
intended to be ceded was lite land .area found within the 
said jmagina:ry Hues. 'file regula r geomeh·ic na~ue of l'he 
line su,ggests that· Dtt? purpose 'Was not so much to mark a 
political boundary but Mlher to mak e certain ll>at· all the 
is lands com]nis ing the archipElago we:re included in the 
transfer. It would also s eem open to doubt' whether Spain 
had, prior to the Treaty of Paris, claimed and treated the 
waters ·wi.t.hin tl1ese imaginary Unes as terri torial waters of 
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its colonial possession.* l~Jistoric evidence, as d.istinguJshe~ 
from our s imp]e assertion, tha t Spain had indeed 
characterized such waters as its terril'Orial waters has as yet to 
be presented. It may be relevant to note that Article 1 of the 
Spatush Law of Wa ters of A•1gust 32, 1866 includes as pa rt of 
the national domain the .coC\st of the sea, /(that is, the maritime 
zone encircling the coast, to the full w idtl1 recognized by 
international law." Since the prevailing ru ie at the timeool the 
Treaty of Paris was that of a fai rly limi ted maritime belt, it 
would, I suggest, be necessary in order to sustait1 our o fficial 
interpretation of the Treaty of Paris, to show that not only had 
Spain immemorially clai med su cl1 waters as territorial waters 
as an exception t.o prevailiJ1g customary law but aiS<t that 
other countries h"d acquiesced to 5u<::h a cl.ahn or' the part of 
Spain. ·n,e h omely rule of the civil Jaw is that "Nemo aet quod 
non habet(' 

The second basisr that of his·tol'ic title, raises closely 
related problems. So-called "h.istoric titJe" .or Li tle to "h;storic 
waters'' is clearly analogous to prescription. Most 
international Jaw scholars agree that the ind ispensable 
components of historic title: in.clude, firstly, long conli.nuous 
usage under dai:m c>f sovereignty, and secondly, recognition 
ond acquit>.scence on the part o f other Sta tes. InternationAl 
law,.of course, h~s not prescribed any s pecific length of t1n1e 
for the maturation of p rescriptive or l1istoric Htle. There is no 
qttP..stion, ho.wever, tha t a subs.tantia~ period o f tbn e m ust be 
nltowcd to pass, since the fm1ctlon of the time element is 
precisely to afford • basL• for interring acquiescen<e or 
tolerance on the part of other states. Clearly, the problem is 
one of evidence,. of careful scientific .inq uiry into Ute 
practice of SpoHn 'lvhen we were hex poss-ession and of the 
response of ofher states~, if any. So Jar as I knO'i.V' (and here T 
rriay. be mistaken), this kind of histori'cal inguiry has yet to b<i 
done; our assertion has aoticipa ted proor. 
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A capilal aspect of an ass<'SSmenl of tlte reasonableness 
of n dalm of authority is lhe relation of the scope of aulhodty 
or competence claimed and the practical, realistic 
rcq ttlrements of the interests sought to be protected by the 
assertion of such competence. The ~~eope of authority claimed 
should be relevant ti> and neces.qo ry lor the p.•·otection of Lhe 
legitimate interests involved. Applying t his index of 
rca:Sonablcncss (and It is of com·sc not the o nly index), the 
suggeslion may be made !hat the necessity of our claim for 
the protection of th!! interests which we ha,ve invoked •• 
Ju$fiflc .. u on ro.- such claim, is less I haft clear.• 

A claim to treat certain waters as territo rial waters is a 
claim to complete., continuous nnd permanent authority over 
such wa ters; it is in fact a cl•im to Sll bject suc:h waters to ~he 
full sovereignty of the daJmant s ta le, subje<:t only to the 
smnewlla t tenuous right of innocent pussnge in favor of 
forc·ign merchal)t Vess els. The componenLs of this e-xtremely 
broad, all -purpose autl,OJity have been listed as follows: 

""1. Exclusive rights of exploitltion and oonb'ol 
over anilnal and mineral resou~ of the margina1 belt. 

.. 2. ·n.e compe!en« 10 exclude passage through 
the maq:inal belt by qualifying the character of the passage 
sought oJ by suspending any paMAge a t all. This 
competence is widely acknowledged to be most extensive in 
the case of warships, however Inoffensive the projected 
possage may be. And it includ~s oompcten.ce to exclude ~11 
pnssnge by aircraft. 

"'3. Authority to subject n111vigation in t:he belt to 
11,e re:gult'l'lion of the coastal sUIte! . 

.. ,. An indeterminate competence over events and 
peo.,;ono aboo.-d passing vessels 

.. 5. An equally inde~minate competence over the 
vessel ilself for the purpos<> of j udgong daims against it. 

.. 6. A competence commensurate with the 
obi igation to maintain safety of navigation in the belt 

"7. Authority to protect agAinst pollution from 
pass ins ships. 

"8. Authority to Pr~.serlbl} nnd apply regulations 
conoeernit'S secur-ity, customs t~nd health. 
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"9. Authority to control belligerent use of neutral 
waters.. a control tlw.1.t m.ight be onerous .and even 
tmnbar!'assing to I he claimant d uring ~lmes or viole·nce." 

Consider the interest of security. If this in terest be 
conceived in te:rms of security from military attack by a hos tile 
power, the development of aircraft and of missiles of 
tremendous r.a:nge and velocity and the engraHing of ~1.ese 
weapons to naval craft, tend rather clearly to m ake irrelevant 
tmy particular w idth of territorh1l waters, holv-ever e)(panded. 
If, however, it would seem sufficient to cou pie a relaliv'ely 
nan-ow territoria l sea t·o a spec ial contiguous zone wh,lch 
foreign warships may not enter w ithout previous notification 
to :and ?~u li1.orization frorn L·he coastal authoritie$. Moreove:r, a 
very w ide territtorlnl se~ does not, by itseH, in any Wi'IY yeduce 
the physkal difficulties of sm~•eUiance and policing, unless, 
indeed, it be assumed u,at li'e potential hostile power is 
scrupulously respectful of internal'ional law. The effective 
capability lor ronlrolling access depends upon the number of 
vessels and aircraft and men available to the coastal s tate. n'e 
.real prob1em, it c1ppears, is one o f h~ving adequate authority 
or legal competence to control access: Dr. Coquia referred to 
the satisf.t~ction of having the Juw on you.r s ide should positive 
countering measures be necessary . The suggestion that may 
be offered is thai comJlletely adequate autl,ority can be had by •. 
the establishment of a contiguous zone for security purposes, 
and that ~he all-embracing a uU,ority ot a claim of sovereignty 
is unnecessary. 

Consider next the interest ;n exclusive exploitation of 
the biological resources o f adjace r't w atet·.s. That the 
Phillpp ines needs a large arno\mt of fish is no t, I think, open 
to d ispute. There ~u·e, I believe, at least three assumptions 
implicitly und~rlying Dr. Coquia's.reference to this need os 
justifjci\tion for our claim to territorial wa ters. 

(1) Firs tly, tbat the•·e is not enough fish h' tl'ese '· 
waters for both dornestic and foreign fishermen. Put t1 little 
differently, the assumption is tl)at ['O pennit both domestic 
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and foreign Hshemlen to fish in these waten may be seriously 
to deplete the exploitable fish population. 

(2) Secondly, that· exClusion of foreign fishermen w ill 
result in ft greater Clltch for the domestic fishermen. 

(3) Th iTd.ly, Um t exclusion 0 f foreign nshermen is the 
only means open, in view !(){ nsBUmplion number 1, for 
ensuring realiz.ation o( assumption number 2. 

It may be that firs t assumption is a valid one; the point I 
make is t·hat its volidlty shonld be deme>nstrated. For thnt 
purpose it would be necessary to secure reliable data on the 
identity, loctltion. mobility and probable size of the exploitable 
fish stocks, both the maximum sustainable yield and the 
optimum 1eve1 of production .. the intensities of p·resent and 
t·ealisticnlly expected fis hing activities, and so o n. Jt seems 
relevanl lo obsc.tVe that m a1·ine bio)()gists and fisheTy 
economists differ S"'•tly •• to the very notion of depleHon or 
over-fishing. Most recently, for instance, scientists, notably 
Professors 'Oevertc:>n and Holt, have put forward the so-called 
"cumeh·ic theory" in re9pect of fishing. the burden of which is 
that the meaningful limits on exp loitation of fish stocks 
(excluding Ute anadromous species) are not biological bu1 
economic ln nature. 

As to the serondl assumption, It is perhaps clear that 
nationallt.ation of llshery r.esourcesi by itself, wiJJ not 
necessarily mean greater loca 1 catches. Tile increase oll001l 
catches depends upon the commitment of more capital, 
ilnproved boa ts and gca1·, and techrdcal skills; it is n function., 
in other words, of a varie ty ol political and economic 
decisions not of simple exclusion o( foreign £isherrnen. Fish 
populations, it should be borne In mind, are u open-ended" 
and <>n-going biologia~l systems and differ £rom mineral nnd 
inm:ganlc L"esources. Unless fish • re harvested, they go to 
w·a.ste. 
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As to U>c third assumption, the foondamental problem is 
one of rational conservation and development. Since !ish 
populnt!ons &re migratory in nature and pay no heed to 
poUticn! boundaries, it shollld b.e evident that any partiCI•Iar 
w idth of tcni l.orial waters bea~ but ~ minimum relatio:n to 
effective and l'i'lt'iona.l co:nse.rvntlon measures. Success in 
conservation requires int-ernatl~>n~l coope~·atlon on the one. 
hand; on the other hand, it does not ~~un 10 demand complete 
exclusio-n. 

II is of cow-se possible that suboequent study and 
e><perimcnmlion may vatidat~ Dr. Coquia' s three implicit 
assumptions. The suggestion h<>re essayed is. however, not 
contingent upon Dr. Coqu ia being proved mistaken. For the 
thmst of the suggestion is that even n demand for exclusive 
e><ploito tlon of maJ·ine resourc.es may In all probability be met 
and satisfied wll·hout the expansive and nll-embmcing claim 
we hove made. Such a demand m•y, again, be served by 
es tabltsh_mel,t of a reasonably conceived specia l contiguous 
zone for fishery purposes. 

In sum, a claim to terrilorialwat·ers is an unnecessarily 
blunt and rtgld instn•ment. There Is avnileble the much more 
selective and Jlexible device of the contiguous zone for the 
protection ol legitimate coastal interests wi~1out <mreasonllbly 
resiTicting the eqt~ally legitjmate Inclusive interests of the rest 
of the world. 

2.26. Similar l'Cservations were made at that confeTence by 

re-presentatives of Spain and the United Kingdom. 

2."Z!. Indeed, the "Treaty of PaTis" p roposition of the 

petitioners has not been accepted or recognized by either the United 

St.-.t·es or Spain, th e parties thereto. No sta te is known to have 

su pported this p roposition. T he "lines" were d •·awn lo s imply 
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describe the location of the "islands" whid• constihote the 

archipelago ceded by Spain t·o the Unitecl States. Apa rt, therefore, for 

the fact that IJ1e "Treaty of Paris" proposition upon which the 

pet'ition is founded is without causnl con'J1ectlo11 to RJ\. 9522, tl1e 

proposition has not been shown to have the pla11sibility to merit the 

concurrence and support of responsible au tl1ority. 

--- oOo ----

2.28. As additiona l notes on U.is matter. 

2.29. Petitioner.; may have in feet overlooked that Section 2 of 

R.A . 3046 which provides: 

SECTION 2. All warots within the baselines provided 
for in SecHon one hereof are considered inland or internal 
waters of the Philippines. 

and Seclion 2 o f R.A. 5446, which provides: 

Sf:CTION 2. The defmition of the baselmes of the 
territorial sen of the Philippine ArchipeJago as provkled in 
U1ls Act is wltl•o ut prejudice to the delineation of U1e basellnes 
of the territorial sea a:round the texrltory of Sa bah, situated in 
North Borneo, over which U1e Republic of the Philippines hM 
acquired dominion and sovereignty. 

w<=re not explic:JtJy repealed oo· a mended. 
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2.30. Similarly, petitioners have overlooked that the 1987 

Con.stitution enacted after the adoptjon of the LOSC on April 30, 

1982. has CKplicitly 1:E!cognized "archipelagic waters", indeed 

provided, as rollows in its Section 2, Avticlc XH, as follows: 

·n,e Smte shall protect the nalliln's morine wealth in its 
archipelagic waters•, territorial sea, Md e)(clusive economic 
zone, and reserve its use and enjoyment exclusively t·o Filipino 
citizens. 

Notably, there is no men tion, in this context, of "intet"na] waters .. . 

' .. Concluding-

2 31. RA. 9522 does not amend - certainly, does not radicnlly 

.-educe or "d ismember", the national territory, but assures that the 

I imits of the maritime areas of the Philippines are respected by other 

states. No provi:sion of lhe Constitution, least of all Article £, the 

'"National Territory", has been violated by its ermctment into law. 

2.32. As shown by the follow ing table, moving into the 

maritim e 1-egime under U1e Law of the Sea Col\vention of 1994 rather 

than being frozen by a rigid adherence to the Treaty of Paris 

proposition, has expanded the maritime areas" over w hiclt the 

P hilippines has sovereign rights: 

tt Article 56, M to I he eJC'dutlve .ecooomtc 2.0ne.; Ar!1de a, 1\li lf'l ~uitorlal se.n; A:rtk le 49 .. n,; tn 
a«hipelagic waleT. 
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'J'realy ol Pari• 
Proposirion 

with ba5elincs tmder 
RAS446 

(sq. Nautical mil"")' 

Within 0fl8clines (Tnlernal 166,856 
or nrchipelnl!l< wnters) 

·rerritori.J Sea 274,13(," 
Exclusive Economdc 

Zone••.-•• 
TOTAL 440.994 

LOSC Wlth Basdines 
under RA 9522 

(sq . Nautical mfie:s)• 

)71,·135 

32.106"' 
382669 

586,210 

-The mar-itii..mc brcta.S lnd kated in the table rm: projected from the 
Phjlippi.ne •rchipclago (Exdusive of Kalayun Jaland Croup and Bajo de 
M~Jinloc) 

........ ren; torll\1 Sci' wtLs measured .from Uu~ !)Aselln~s to the lines appe.twit\g 
u, the 'J'reaty of Pod~ 

..-u ,•rwclve (12) nt1utlcaJ m ites from the bMelln~ 

--·EEZ areat wt'.~ measured applying mediAn line!i in overlapping 
zones 

c. 
AND IN OPPOSrrTON TO THE ISSUANCE O F A 
TEMPORA!RY RESTRAININ G ORDER AND/OR 

WRIT O F PR EUMINARY IN fUNCTION 

3.00. TI1e Peti lion prays: 

WHBRfii'ORE, Petitioners respectfu lly pray that : 

1. Pending the resolution of this Petition. a 
Temporary Restraining Order and/or Writ of Preliminary 
Prohibitory Injunction be IMMEDIATELY fSSUED, 
proh ibiti11g Resp onden ts from implementing or invokin g 
Repu blic Act 9522; 

XXX X XX XXX 
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and in support thereof aUeges: 

132. Unless the implementntion of Repu blic Act 9522 
is e11jolncd, tho. Permanent Representative to the United 
Nations in New Yor·k O ty, Hon. Hilario Dav ide, Jr., will 
depos it fll'rd r•cgis ter with th" Secretary Gener·al of the United 
Nations (il) Rep ublic Act 9522, and (b) the geographic 
coordinates and the charts and maps indicating t11e baselines 
defined by R<?public Act 9522, in areordance with Section 4 of 
U~e assailed law. 

133. The yeglstration and deposll of Republic Act 9522 
and other related documents before the UN Secretary-General 
will forever close the door to any Philippine efforts to obtain 
the acceptance l>y the international community of our 

. Constillll'ionally-<lelined national territory . 

't34. Mo~e importantly, the regish·alion a"d deposit of 
R.A. 9522 before the UN Secretary-Gcnerul, will immediately 
bind the Phtllppirres to the UNCLOS Ill regime, leading to the 
dismembennent of the Philipp ine natlonal rerritory as defin!>d 
in the 1987 Constitution. 

135. lienee, if the im plementotion of Republic Act 
9522 Is not immediately enjoined, Petitioner'$ a.ncl mHJions of 
Filipinoe w ill suffer great or Irreparable injuty before the 
matter ca n be heard by the Honornble Court. l11us, 
Petitioners respect-fully ask tl1e J·lon orable Co·urt t:o 
immediately enjoin the implementa~ion o! Republic Act 9522, 
pending the resolution of this petit-ion. 

(At pp. 67-68) 

3.01. Respondents replead all of the foregoing allegations of 

this Comment. 



Annex 73

=MMI!NrOF THI!RllSPONOilNTSONTHEPilTITION 
M.AGALL.ONA. ET AL. VS. ERMrrA, ET AI.. 
C.R. NO. 167167 
PAGB - 4.1 -

3.02. Preliminary injunction may only issue upon compliance 

with the following req 11 ioites provi.cled in Rul~ 58 of the Ru les of 

Court 

SEC. 3. Grtnurlis for issuance of pre/imina n; injunction.-A 
prelimina,·y injunction may be granted when it is established. 

(a) 111at the appellant is entitled to the relief 
de manded•, and the who!e or part of such relie( consis t-s in 
restraining the commissiotl or continuance of the act or 1\Cts 
complained of, or 1n requiring the performance of nn act or 
ac ts, eitl1er lor a limited peTiod or pe.rpen10lly; 

(b) That the commission. continuance or non· 
performance of t11e net or ~ct.s comp lained or durin& the 
lltigalicm would probnbly work injustice to the • PI'licant"; or 

(c) That a party, court, agency or a person is doing. 
tlu·catening. o r is attempting to d o, or is procuring or suffering 
10 be done, some net or acts probably iu violntlon of the 
r ights of tl1e applicnnt respecting the subject nf the action or 
proceeding, and lending lo re-nder the judg·ment 
ineffectur~l.,. 

SEC. 4 . Verifitd appli<»lton and bond for prelimiruJry 
i11junction or terrrporm; rrslraining order.- A preliminary 
injunction or temporruy restro intng order may be granted 
only when: 

(a) TI1e application u1 the action or proceeding is 
vcrllled, and s hows facls enHII ing !he applicant to the reli ef 
demanded•; and 

XXX XXX 
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3.03. On April 3, 2009, in accordance with ils Section 'l, the 

Philippine Government through the Philippine Mission to the Unit<.ld 

Nations, deposited an original duplica te copy of R.A. 9522 with the 

Secretary-General of the United Na tions through the UN D ivision for 

Ocean Affairs onil the Law of the Sea (DOALOS). 15 Where the nets 

sought to be enjoined have nl:ready become foit acarmpli, or 

accomplished or co•-.summatecl, injunction would not lie.'6 

3.04. Nonetheless, for several o ther reasons, respondents 

oppose the npplicatlon for the issuance of injunction as follows: 

a. Peti fioners are 110t enlitled to the relief 

demanded; 

b. No act being performed by any of the 

respondents and that the continuance of the act would 

w ork i11jnstice to the applican t is alleged in the petition; 

c:. Injunction is not genera lly is.sued agains t the 

enforcement· of a law even alleged lo be unconstitutional; 

and 

n Atta.c~d u AnnOl( "C"' Is ll CertJflcatton issued by tho Secreta f)' of thtl Deparrmen1 ot floreign 
A ffairs d!ated April 22. 2~ 10 thl111 uHect. 
16 See Tr.rmsfieltt Pl1ill'pp1'no VI. Ltt.:zl)ft HydT-o CMporotM~. '1'13 SCkA 007 (:2'()()4); OrntltmJ SuJlllr CC>Jp. 
O.t. AIOn, 53SSCR:A 28 {201}7); GD 1')$, LOO)!I4~, 537$CRA •1<1$ (2001) ond Bushlmatltt os. Couri •f 
APfottds. 391 SCRA 171 (2tJ()2). 
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d. 'fl1e issuance of ft writ of preliminary 

i'l"'j unction wou ld, on the contrary, be! agains t the national 

interest to the damage and prejudice not only of the 

respondents but even more importantly to the Republic of 

the Phi li ppines. 

a. Petitionei"S Are Not Entitled To The 
Relief Demanded -

b. No Act Being !'erfnrmed By Any Of 
The Respondents And That The 
C11ntinuance Of The Act Would Work 
I njusti ce To The Ap pl ica nt Is Alleged 
I n The Petition -

3.05. Petitio-ners do not show in their petition that they are 

"entitled to ·the relief dema11dcd, an d tJ1c whole or part of such t-elief 

coliSists in restraining tl1e commission or continuance of the act or 

acts complained o f .. . " It is not enough tlhat a "right'' is aTiegecl; that 

right n1ust be 11 present"," dear and unmistakable". 

Thus, in Nisce vs. Eq~tilllble PC/ 8nnk, Inc., 516 SCRA 231 (2007), 

the Supreme Cou•·t held , as follows: 

The plainlit f praying for • writ or preliminary 
injunction must f urther estab lish that he or she has a 
1>rescnt and Ul'llnistnkAb lc right· I'O be pro lecled; tha t lhe 
facls agai11sl w hich injunction iB directed t•iolnte such righl; 
nnd there is a sp!X'ial and param ount 11ecessity for tl•e tvril lo 
preven t serious damages.• In the absence of proof qf a Tesal 
right and the injury sustaJned by the plaintiff, an order for lhe 
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Issuance of a writ of prel iminary InJunction will be nullified. 
Thus, where the plaintiffs right is doubtful or disputed, • 
prelimi nary injunction is not proper. The possibility of 
k l'eparablc damage without proof of an actual exis ting righl' 
is not a groun d lor a preliminary injunction. 

(At pp. 253) 

S im ilal'ly, in Republic IJs. Cag11ion, 531$ SCRA 194 (2007), lhe 

Supreme Court ruled, to wit: 

SectiOJl 3 of Ru le 58 of the Revised r~ules or Court 
provides: 

For o writ of preliminary injunction 10 issue, the 
p laintiff must be ab le to establish that (1) ,there is a clea~ and 
tmmis taknble dght \'o be protected,* (2J, the lnvnsion o f the 
right oought to be protected is moterial and subst111ltial, and 
(3) the<e is an urgent and paramount roec.essity for the ll7l"H to 
preven t serious damage. < 

Conversely, tai lut'C: t-o establish ~ither Lhe exjst·ence of a 
dear an d positive 'right" which should be jndlclally protect-ed 
through the writ of injunction, or of the acts or ottempls lo 
commit a.ny act whjch e ndangers or tends to endanger the 
existence of said right, or or the urgent need to prevent serious 
damage, is a sufficient g:J"'ttnd for d enying the preliJn i.nftry 
injunction. 

(At pp. 211-212) 

and in Tommuis V$. Tabao-Caudmog, 533 SCRA 68 (2007), thus: 

Injunc tion is a judic.ial writ, p1·ocess or proceeding 
w hereby a p arty is ordered to do o r refra in from doh1g a 
certain act. lt may· be I he main aclion. or merely a provisional 
remedy for llnd as an incident in the main action. As a rule, to 
justi fy the injunctive. relief prayed for, the movnnl must show: 
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(I) the cxiste.ncc of a right· i11 esse or the eJCis tence of a right 
to be protecl·..,d•; and (2) tl1at· the act against which injuncUon 
is to oo directed Is a violation of such right. A ~clear leg• I 
r ight" means one clearly founded on or gn>nled l>y low or is 
enforceable as a matter o( law! TI1e onus probandi is on 
movant to show that there exis ts a light to be protected, whid1 
is dil·ectly threat•med by the •cts sought to l>e enjoined. 
flm't11cr, there musl be a showing that the iJWMion of the right 
is mnterial and substantial and that there Is an urgent and 
pnramount necessity for tlle writ to prevent t1 serious damage. 

(AI pp. 81-85) 

3.06. The petition seeks to have R.A. 9522 declared 

unconsti tutional. There is no showing in the petition as heretofore 

explained, • Uhat R.A. 9522 has produced the consequen~s alleged. 

The complaint of the P"'titioners is ti•at R.A. 9522 luis rad ically 

diminished the extent of the terTitory of the Philippines. As 

he&·etoforc s hown, R.A. ~522 m ere ly provides fo1· basellnes of the 

Philippine archipelago and does 1101 seek to de rine rnuch less red uce 

the ex tent of the nallonal territory. 

c. l njtwction Is Not Generally lssu-ed 
Agains t The Enforcentent 0! A Law Ev"'n 
Alleged To Be Unconsfihllional -

:3.07. A well established principle is that enioa·cement of a law 

can not be enjoined. 
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In Sto. Domingo vs. De Los Angeks:t7 

Upon these facts, we find inexistent any oppressive 
exeTcisc of a uthority b}' petitionen~-officials, which could 
constitu te the basis for the injunctive relic( that was gt·an ted 
!:>y respondent Judge. Contmry to the c ri terion that he 
followed, the meTe fact that a sta htt·c is alleged till be 
unconstil\lllonal or invalid, docs not· of itself entitle a 
Jitigaot to have t1•e same enjoh1ed.• 

In Executive Secn:1ary vs. Court of Appenls:" 

In Social Security Commission v. Judge Bayona, we 
ruled that a law is presumed constitutional unti l otl1en'llise 
declared by j udid al interpretation. The suspension of the 
op cra·tloll 1>f the law is a matter of cxtTeme delicacy• 
becan se it Is nn Interference wl.th the official acts no~ only of 
the duly elected t•epresentalives of the people but also of the 
higheot moglotrate of the land. 

fn Younger v. Harris, Jr., the Supr<>me Court of the 
United States emphasized, thus: 

PL>deml iniunctions ag~inSt stele crimina! 
s tatutes, tither in their enHrety or wiLh re3pect to 
their sc.parale and distinct prohi bitio11s., nre 110 t to 
be grunted ns n matter of course. Qvon U: such 
statutD8 are u nconstitution al. No citlum or 1T'I(!mber 
o( the community is immune from prosecution, in 
good lairit, for his alleged cl'imlnal ac~. The 
imminence .of such a p-roseculion even th.ough 
alleg~ to be unauthorized and, hence. unlawful is 
not alone ~nd for relief in equity which exer~ its 
exl:nlOrdinary powers only to prevent irreparable 
injmy to the plaintiff who ...,l:s II• old . 752 &nl o. 
Mi>Mtn PRC~ftc RRi/rotld Corp .• 312 US 45, <1.9, 61 
S.Ct-418, 420,85 LEd. 5?7. . 

u 96 SCRA 139~ 147 (1960), 
" 4295CRA 81, t02-1CXI (l004). 
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And similarly, in Douglas, supra, we mnde dear, after 
reaffirmin~ this note, thnt: 

111t does not nppear from the J'ecord that 
peHllont'l'S have been threatened with any injury 
other than ' tl\ot incidental to every crhninal 
proceeo.Ung brought lawlul!y and in good fnith" 319 
U.S .• at 164, §3 S.Cl, at 881. 

i 'hc possible unconstitull onnlity of a statute, on its 
fnce, docs not o{itself justify an injunction ngainst good 
faith allempts to ~nforce it, nnless tl tere is a s howing of 
bad faith, h.arassmcn l·, Dr a·ny othet· umtsTtal dt·cumstance 
!hat would call i'or cquilobl.c relief.• The "on its face• 
invalidation of statutes has been described 11.'1 "manifesUy 
strong medkine." to be employed 'sparingly nnd only as a 
last resort,• ond is generally disl'llvored. 

To be entitled to a preliminary injunction to enjoin 
the enforcentent of a law assailed to be uncons titutional, 
the pa rty must establish that it will suffer irreparable h arm 
in U1e nbaenQe of injunctive relit( and n1ust de monstrate 
t·hat it is tikely to gucceed on the merits, or thil t there Hre 
sufficiently serious questions going to the merUs and the 
balance of hardship• l ips decidedly in il:s favor ... The 
highe:T standard renects judicii>! deference toward 
"leg1slation or regulations develop<!d tJuough presumptively 
reasoned democmtic processes.' Moreover, an injunction 
wiU alt-er, rather duut maintlti111 lhc status quo, or will 
provide the movant with subslanliaUy ail the t'clief sought 
and that relief cannot be undone even if the defendant 
preva.ils at a trial on the merits Considering thnt injunction is 
an exercise of ecruitAble relief and autho•·lty, In assessing 
whether to issue a prelirninary injunction,. lJ1e courts must· 
sensitively assess all the equities of the situation, inclu ding 
t)le public interest. In litigations between governmental and 
p1·ivate parties, courts go much furtl1er boih to give and 
withhold re lief in f urU1eo<tnce o f public interest !:han they are 



Annex 73

COMMENT 0 1' THII :R"IJSPONDI!NTS ON niE PI1TI110 N 
MAOALLON,\, ET AL. VS. ERMITA, ET AI... 
G .R. NO. 187167 . 
PAGE - 48 -
x- · -- - - - - --· ··-· ·- · ··· ··· --· · ··~···· · · - ···x 

accustomed to go when only private intercsiS nre involv...:l. 
llefore the plalntlff may be entltlecl to in junction agnins t 
future cnfo rcem-ent1 he js bnrdened tn s how some 
s ubst.ant-inl hardship.• 

Finally, in Social Justice Societ:yvs. Atienza:" 

TI1cre a1·e two requisites for 1J1e issuance of a 
preliminary injunction: (1) lhe right to be protected exists 
prima fncit • nd (2) the acts sought to be enjoined are violative 
of !hat •·ight. It m uat be proven thnt the violation sought to 
be prevente-d will cause an irrepnl'able injus tice. 

TilC act rought to be restrained here was tl>e 
enforcement of Ordinance No. 8027. It is a setUed rule tha t 
an ordinan.ce enjoys the pt'esllm ption of Vfl lldity and, as 
such, cannot be rCSlTained by injunction. Nevertheless, 
when the validity of lile ordinance is ass11iled .. the courts 
are n ot precluded from issuing an lnjnnctive writ against 
its enforcement'. However, we have declared that the 
issuance of said writ- is proper only w hen: 

... the pelil ioner assailing the ordinance 
hos nude out a c.-se of uncon31itutioni\.lity etrong 
cmough t-o o vercome, ill the ntl.nct of the Judge, 
t·he J>reswnption of v aHdily,"' in addition to a 
showing of • ctea.r legal right to the remedy 
sougtlt. ... (llmphJ•io supplied) 

XXX XXX XXX 

Nowhere in U•e judge's di5CUSSion can we see that, 
i_n addil-ion to a showing of a de-ar JegaJ right of Clt<!vron 
and Shell to the remedy so1•ghl, he was convinced thnt 
they had 1nade out n case of uncon stihalionalily · nr 
invalldlty slTong enough to ·overcome the presumption of 
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validity of the ordinance. Statutes and ordinances are 
presumed valid unless and until the courts decla re the 
contrary i.n clear and u nequivocal term .. c:. Tiu~ mere fact· that 
the ordinance is alleged IO be unoonslitullor>al or invalid 
will not entitle n party to ltave its enfo rcemcrtl enjoined. 
The presumptio n is a II in fnvor of validity.• The reason for 
this is obvious: 

The action of the e lected repr~sentatives of Uu! 
people ca nnot be ligbtly set aside.•111e c01mcilors m ust, in 
the very 11ature of things, be familiar with the necessit ies of 
their particular mLmicipality and with all the facts and 
cJl'cum&tnnces l vhich surround th e subject n nd necessitate 
action. The local legislative body, by enacting t·he ord ii1Bnce, 
has in effect given notice that the regulations OTe essential to 
the well being of the people . . . The Jnditiory should not 
lightly set aside legislative action when there is not a clear 
invasion of pet"sonal or property rights under lhe guise of 
pol ice regulation. 

3.08. TI1 is is particularly true in the inshm t case where R.A 

9522 was enacted to assure that the limits of the maritime nreas of ~he 

Philippi.r>es, the territorial sea a nd the exclus ive econo mic zone, are 

fully in accord with the LOSC in order to command the recognition 

and respect o{ othe r s tates. No hjnt even is made, for indeed the re 

would no basis, tha t R.A. 9522 would be enforced in bad faith or to 

harass or injuve the petitioners. 
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d. The IssnArLCe Of A lNdt Of Preliminary 
Injunction Would On The Contmry Ue 
Against The Nat ional Interest To The 
Damage And Prejudice Not Only Of 
The Respondent.s But Even More 
Importantly To The Republic 0111re 
Phill ppi.nes -

3.09, The bringing into n lignment the baseline$ of the 

Philip pine archipelago defined in R.A , 3046, as a mended by R.A. 

54.46, with U1e provis ions of Article 47 o{ the LOSC should have been 

done ooon alter the LOSC came into force on No.-eml>er 16, 1994. 

Since then, because under Article 48 of the LOSC, the breadth -of ll•e 

territorial sea, Ute contiguous zone and the exclusive economic zone 

shall be measured from baselines drawn according to Article 47, the 

limits of the afore-mentioned maritime areas of the Philip pines have 

been vttlnerable to question under interna tional law, and more 

particularly, by 11eighboring st-at~s. As n consequence, f-or example, 

because of the overlapping maritime areas of the Philippines ond 

Indonesia, negotiations to define a mutually acceptable boundary 

had not been concluded. 

3.1.0. Over the years, seveml bills, both in the House of 

Representatives and the Senate, to amend RA 304 6, as amended by 

R.A. 5146, have been filed. It took many congt·esscs, cove ring a span 

of many years, with numerous hearings nnd extensive debate, before 

R.A. 9522 w as enacted , The injunction sought would undo all these 

efforts to the prej udice and irreparable injury of the Repub lic. 
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PRAYER 

WJ-IEREt>ORE, h is respectfully preyed thnt the prayer for the . . 
issuance of n temporal'y restraining order and/ or writ of pre.Jiminary 

injuncJjon l>c denied and tha t the peti tion l>e dismissed. 

Other reliefs as may be just or e quilable in the premises ore 

likewise prayed for. 

Mabti Oty for the Cil)l of ManUa. April 23, 7 
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EN BANC

PROF. MERLIN M. MAGALLONA, G.R No. 187167

AKBAYAN PARTY-LIST REP. RISA

HONTIVEROS, PROF. HARRY C. Present:

ROQUE, JR., AND UNIVERSITY OF

THE PHILIPPINES COLLEGE OF CORONA, C.J.,

LAW STUDENTS, ALITHEA CARPIO,

BARBARA ACAS, VOLTAIRE VELASCO, JR.,

ALFERES, CZARINA MAY LEONARDO-DE CASTRO,

ALTEZ, FRANCIS ALVIN ASILO, BRION,

SHERYL BALOT, RUBY AMOR PERALTA,

BARRACA, JOSE JAVIER BAUTISTA, BERSAMIN,

ROMINA BERNARDO, VALERIE DEL CASTILLO,

PAGASA BUENAVENTURA, EDAN ABAD,

MARRI CAÑETE, VANN ALLEN VILLARAMA, JR.,

DELA CRUZ, RENE DELORINO, PEREZ,

PAULYN MAY DUMAN, SHARON MENDOZA, and

ESCOTO, RODRIGO FAJARDO III, SERENO, JJ.

GIRLIE FERRER, RAOULLE OSEN

FERRER, CARLA REGINA GREPO,

ANNA MARIE CECILIA GO, IRISH

KAY KALAW, MARY ANN JOY LEE,

MARIA LUISA MANALAYSAY,

MIGUEL RAFAEL MUSNGI,

MICHAEL OCAMPO, JAKLYN HANNA

PINEDA, WILLIAM RAGAMAT,

MARICAR RAMOS, ENRIK FORT
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REVILLAS, JAMES MARK TERRY

RIDON, JOHANN FRANTZ RIVERA IV,

CHRISTIAN RIVERO, DIANNE MARIE

ROA, NICHOLAS SANTIZO, MELISSA

CHRISTINA SANTOS, CRISTINE MAE

TABING, VANESSA ANNE TORNO,

MARIA ESTER VANGUARDIA, and

MARCELINO VELOSO III,

Petitioners,

- versus -

HON. EDUARDO ERMITA, IN HIS

CAPACITY AS EXECUTIVE

SECRETARY, HON. ALBERTO

ROMULO, IN HIS CAPACITY AS

SECRETARY OF THE DEPARTMENT

OF FOREIGN AFFAIRS, HON.

ROLANDO ANDAYA, IN HIS CAPACITY

AS SECRETARY OF THE DEPARTMENT

OF BUDGET AND MANAGEMENT,

HON. DIONY VENTURA, IN HIS

CAPACITY AS ADMINISTRATOR OF

THE NATIONAL MAPPING &

RESOURCE INFORMATION

AUTHORITY, and HON. HILARIO

DAVIDE, JR., IN HIS CAPACITY AS

REPRESENTATIVE OF THE

PERMANENT MISSION OF THE

REPUBLIC OF THE PHILIPPINES Promulgated:
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TO THE UNITED NATIONS,

Respondents. July 16, 2011

x -----------------------------------------------------------------------------------------x

D E C I S I O N

CARPIO, J.:

The Case

This original action for the writs of certiorari and prohibition assails the constitutionality of Republic Act No.
95221 (RA 9522) adjusting the country’s archipelagic baselines and classifying the baseline regime of nearby
territories.

The Antecedents

In 1961, Congress passed Republic Act No. 3046 (RA 3046)2 demarcating the maritime baselines of the
Philippines as an archipelagic State.3 This law followed the framing of the Convention on the Territorial Sea
and the Contiguous Zone in 1958 (UNCLOS I),4 codifying, among others, the sovereign right of States parties
over their “territorial sea,” the breadth of which, however, was left undetermined. Attempts to fill this void
during the second round of negotiations in Geneva in 1960 (UNCLOS II) proved futile. Thus, domestically,
RA 3046 remained unchanged for nearly five decades, save for legislation passed in 1968 (Republic Act No.
5446 [RA 5446]) correcting typographical errors and reserving the drawing of baselines around Sabah in North
Borneo.

In March 2009, Congress amended RA 3046 by enacting RA 9522, the statute now under scrutiny. The change
was prompted by the need to make RA 3046 compliant with the terms of the United Nations Convention on
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the Law of the Sea (UNCLOS III),5 which the Philippines ratified on 27 February 1984.6 Among others,
UNCLOS III prescribes the water-land ratio, length, and contour of baselines of archipelagic States like the
Philippines7 and sets the deadline for the filing of application for the extended continental shelf.8 Complying
with these requirements, RA 9522 shortened one baseline, optimized the location of some basepoints around
the Philippine archipelago and classified adjacent territories, namely, the Kalayaan Island Group (KIG) and the
Scarborough Shoal, as “regimes of islands” whose islands generate their own applicable maritime zones.

Petitioners, professors of law, law students and a legislator, in their respective capacities as “citizens, taxpayers
or x x x legislators,”9 as the case may be, assail the constitutionality of RA 9522 on two principal grounds,
namely: (1) RA 9522 reduces Philippine maritime territory, and logically, the reach of the Philippine state’s
sovereign power, in violation of Article 1 of the 1987 Constitution,10 embodying the terms of the Treaty of
Paris11 and ancillary treaties,12 and (2) RA 9522 opens the country’s waters landward of the baselines to
maritime passage by all vessels and aircrafts, undermining Philippine sovereignty and national security,
contravening the country’s nuclear-free policy, and damaging marine resources, in violation of relevant
constitutional provisions.13

In addition, petitioners contend that RA 9522’s treatment of the KIG as “regime of islands” not only
results in the loss of a large maritime area but also prejudices the livelihood of subsistence fishermen.14 To
buttress their argument of territorial diminution, petitioners facially attack RA 9522 for what it excluded and
included – its failure to reference either the Treaty of Paris or Sabah and its use of UNCLOS III’s framework
of regime of islands to determine the maritime zones of the KIG and the Scarborough Shoal.

Commenting on the petition, respondent officials raised threshold issues questioning (1) the petition’s
compliance with the case or controversy requirement for judicial review grounded on petitioners’ alleged lack
of locus standi and (2) the propriety of the writs of certiorari and prohibition to assail the constitutionality of
RA 9522. On the merits, respondents defended RA 9522 as the country’s compliance with the terms of
UNCLOS III, preserving Philippine territory over the KIG or Scarborough Shoal. Respondents add that RA
9522 does not undermine the country’s security, environment and economic interests or relinquish the
Philippines’ claim over Sabah.

Respondents also question the normative force, under international law, of petitioners’ assertion that
what Spain ceded to the United States under the Treaty of Paris were the islands and all the waters found
within the boundaries of the rectangular area drawn under the Treaty of Paris.
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We left unacted petitioners’ prayer for an injunctive writ.

The Issues

The petition raises the following issues:

1. Preliminarily –

1. Whether petitioners possess locus standi to bring this suit; and

2. Whether the writs of certiorari and prohibition are the proper remedies to assail the constitutionality of
RA 9522.

2. On the merits, whether RA 9522 is unconstitutional.

The Ruling of the Court

On the threshold issues, we hold that (1) petitioners possess locus standi to bring this suit as citizens and (2)
the writs of certiorari and prohibition are proper remedies to test the constitutionality of RA 9522. On the
merits, we find no basis to declare RA 9522 unconstitutional.

On the Threshold Issues

Petitioners Possess Locus

Standi as Citizens

Petitioners themselves undermine their assertion of locus standi as legislators and taxpayers because the
petition alleges neither infringement of legislative prerogative15 nor misuse of public funds,16 occasioned by the
passage and implementation of RA 9522. Nonetheless, we recognize petitioners’ locus standi as citizens with
constitutionally sufficient interest in the resolution of the merits of the case which undoubtedly raises issues of
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national significance necessitating urgent resolution. Indeed, owing to the peculiar nature of RA 9522, it is
understandably difficult to find other litigants possessing “a more direct and specific interest” to bring the suit,
thus satisfying one of the requirements for granting citizenship standing.17

The Writs of Certiorari and Prohibition

Are Proper Remedies to Test

the Constitutionality of Statutes

In praying for the dismissal of the petition on preliminary grounds, respondents seek a strict observance of the
offices of the writs of certiorari and prohibition, noting that the writs cannot issue absent any showing of grave
abuse of discretion in the exercise of judicial, quasi-judicial or ministerial powers on the part of respondents
and resulting prejudice on the part of petitioners.18

Respondents’ submission holds true in ordinary civil proceedings. When this Court exercises its constitutional
power of judicial review, however, we have, by tradition, viewed the writs of certiorari and prohibition as
proper remedial vehicles to test the constitutionality of statutes,19 and indeed, of acts of other branches of
government.20 Issues of constitutional import are sometimes crafted out of statutes which, while having no
bearing on the personal interests of the petitioners, carry such relevance in the life of this nation that the Court
inevitably finds itself constrained to take cognizance of the case and pass upon the issues raised, non-
compliance with the letter of procedural rules notwithstanding. The statute sought to be reviewed here is one
such law.

RA 9522 is Not Unconstitutional

RA 9522 is a Statutory Tool

to Demarcate the Country’s

Maritime Zones and Continental

Shelf Under UNCLOS III, not to

Delineate Philippine Territory
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Petitioners submit that RA 9522 “dismembers a large portion of the national territory”21 because it discards the
pre-UNCLOS III demarcation of Philippine territory under the Treaty of Paris and related treaties, successively
encoded in the definition of national territory under the 1935, 1973 and 1987 Constitutions. Petitioners theorize
that this constitutional definition trumps any treaty or statutory provision denying the Philippines sovereign
control over waters, beyond the territorial sea recognized at the time of the Treaty of Paris, that Spain
supposedly ceded to the United States. Petitioners argue that from the Treaty of Paris’ technical description,
Philippine sovereignty over territorial waters extends hundreds of nautical miles around the Philippine
archipelago, embracing the rectangular area delineated in the Treaty of Paris.22

Petitioners’ theory fails to persuade us.

UNCLOS III has nothing to do with the acquisition (or loss) of territory. It is a multilateral treaty
regulating, among others, sea-use rights over maritime zones (i.e., the territorial waters [12 nautical miles from
the baselines], contiguous zone [24 nautical miles from the baselines], exclusive economic zone [200 nautical
miles from the baselines]), and continental shelves that UNCLOS III delimits.23 UNCLOS III was the
culmination of decades-long negotiations among United Nations members to codify norms regulating the
conduct of States in the world’s oceans and submarine areas, recognizing coastal and archipelagic States’
graduated authority over a limited span of waters and submarine lands along their coasts.

On the other hand, baselines laws such as RA 9522 are enacted by UNCLOS III States parties to mark-
out specific basepoints along their coasts from which baselines are drawn, either straight or contoured, to serve
as geographic starting points to measure the breadth of the maritime zones and continental shelf. Article 48 of
UNCLOS III on archipelagic States like ours could not be any clearer:

Article 48. Measurement of the breadth of the territorial sea, the contiguous zone, the exclusive
economic zone and the continental shelf. – The breadth of the territorial sea, the contiguous zone, the
exclusive economic zone and the continental shelf shall be measured from archipelagic baselines drawn in
accordance with article 47. (Emphasis supplied)

Thus, baselines laws are nothing but statutory mechanisms for UNCLOS III States parties to delimit
with precision the extent of their maritime zones and continental shelves. In turn, this gives notice to the rest
of the international community of the scope of the maritime space and submarine areas within which States
parties exercise treaty-based rights, namely, the exercise of sovereignty over territorial waters (Article 2), the
jurisdiction to enforce customs, fiscal, immigration, and sanitation laws in the contiguous zone (Article 33),
and the right to exploit the living and non-living resources in the exclusive economic zone (Article 56) and
continental shelf (Article 77).
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Even under petitioners’ theory that the Philippine territory embraces the islands and all the waters
within the rectangular area delimited in the Treaty of Paris, the baselines of the Philippines would still have to
be drawn in accordance with RA 9522 because this is the only way to draw the baselines in conformity with
UNCLOS III. The baselines cannot be drawn from the boundaries or other portions of the rectangular area
delineated in the Treaty of Paris, but from the “outermost islands and drying reefs of the archipelago.”24

UNCLOS III and its ancillary baselines laws play no role in the acquisition, enlargement or, as
petitioners claim, diminution of territory. Under traditional international law typology, States acquire (or
conversely, lose) territory through occupation, accretion, cession and prescription,25 not by executing
multilateral treaties on the regulations of sea-use rights or enacting statutes to comply with the treaty’s terms to
delimit maritime zones and continental shelves. Territorial claims to land features are outside UNCLOS III,
and are instead governed by the rules on general international law.26

RA 9522’s Use of the Framework

of Regime of Islands to Determine the

Maritime Zones of the KIG and the

Scarborough Shoal, not Inconsistent

with the Philippines’ Claim of Sovereignty

Over these Areas

Petitioners next submit that RA 9522’s use of UNCLOS III’s regime of islands framework to draw the
baselines, and to measure the breadth of the applicable maritime zones of the KIG, “weakens our territorial
claim” over that area.27 Petitioners add that the KIG’s (and Scarborough Shoal’s) exclusion from the Philippine
archipelagic baselines results in the loss of “about 15,000 square nautical miles of territorial waters,”
prejudicing the livelihood of subsistence fishermen.28 A comparison of the configuration of the baselines drawn
under RA 3046 and RA 9522 and the extent of maritime space encompassed by each law, coupled with a
reading of the text of RA 9522 and its congressional deliberations, vis-à-vis the Philippines’ obligations under
UNCLOS III, belie this view.

The configuration of the baselines drawn under RA 3046 and RA 9522 shows that RA 9522 merely followed
the basepoints mapped by RA 3046, save for at least nine basepoints that RA 9522 skipped to optimize the
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location of basepoints and adjust the length of one baseline (and thus comply with UNCLOS III’s limitation on
the maximum length of baselines). Under RA 3046, as under RA 9522, the KIG and the Scarborough Shoal lie
outside of the baselines drawn around the Philippine archipelago. This undeniable cartographic fact takes the
wind out of petitioners’ argument branding RA 9522 as a statutory renunciation of the Philippines’ claim over
the KIG, assuming that baselines are relevant for this purpose.

Petitioners’ assertion of loss of “about 15,000 square nautical miles of territorial waters” under RA 9522 is
similarly unfounded both in fact and law. On the contrary, RA 9522, by optimizing the location of basepoints,
increased the Philippines’ total maritime space (covering its internal waters, territorial sea and exclusive
economic zone) by 145,216 square nautical miles, as shown in the table below:29

Extent of maritime area

using RA 3046, as

amended, taking into

account the Treaty of

Paris’ delimitation (in

square nautical miles)

Extent of maritime

area using RA 9522,

taking into account

UNCLOS III (in

square nautical

miles)

Internal or

archipelagic

waters
166,858 171,435

Territorial

Sea

274,136 32,106

Exclusive

Economic

Zone
382,669

TOTAL 440,994 586,210

Thus, as the map below shows, the reach of the exclusive economic zone drawn under RA 9522 even extends
way beyond the waters covered by the rectangular demarcation under the Treaty of Paris. Of course, where
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there are overlapping exclusive economic zones of opposite or adjacent States, there will have to be a
delineation of maritime boundaries in accordance with UNCLOS III.30

Further, petitioners’ argument that the KIG now lies outside Philippine territory because the baselines that RA
9522 draws do not enclose the KIG is negated by RA 9522 itself. Section 2 of the law commits to text the
Philippines’ continued claim of sovereignty and jurisdiction over the KIG and the Scarborough Shoal:

SEC. 2. The baselines in the following areas over which the Philippines likewise exercises
sovereignty and jurisdiction shall be determined as “Regime of Islands” under the Republic of the
Philippines consistent with Article 121 of the United Nations Convention on the Law of the Sea (UNCLOS):

a) The Kalayaan Island Group as constituted under Presidential Decree No. 1596 and

b) Bajo de Masinloc, also known as Scarborough Shoal. (Emphasis supplied)
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Had Congress in RA 9522 enclosed the KIG and the Scarborough Shoal as part of the Philippine
archipelago, adverse legal effects would have ensued. The Philippines would have committed a breach of two
provisions of UNCLOS III. First, Article 47 (3) of UNCLOS III requires that “[t]he drawing of such baselines
shall not depart to any appreciable extent from the general configuration of the archipelago.” Second, Article
47 (2) of UNCLOS III requires that “the length of the baselines shall not exceed 100 nautical miles,” save for
three per cent (3%) of the total number of baselines which can reach up to 125 nautical miles.31

Although the Philippines has consistently claimed sovereignty over the KIG32 and the Scarborough
Shoal for several decades, these outlying areas are located at an appreciable distance from the nearest shoreline
of the Philippine archipelago,33 such that any straight baseline loped around them from the nearest basepoint
will inevitably “depart to an appreciable extent from the general configuration of the archipelago.”

The principal sponsor of RA 9522 in the Senate, Senator Miriam Defensor-Santiago, took pains to
emphasize the foregoing during the Senate deliberations:

What we call the Kalayaan Island Group or what the rest of the world call[] the Spratlys and the
Scarborough Shoal are outside our archipelagic baseline because if we put them inside our baselines we might
be accused of violating the provision of international law which states: “The drawing of such baseline shall
not depart to any appreciable extent from the general configuration of the archipelago.” So sa loob ng ating
baseline, dapat magkalapit ang mga islands. Dahil malayo ang Scarborough Shoal, hindi natin masasabing
malapit sila sa atin although we are still allowed by international law to claim them as our own.

This is called contested islands outside our configuration. We see that our archipelago is defined by the orange
line which [we] call[] archipelagic baseline. Ngayon, tingnan ninyo ang maliit na circle doon sa itaas, that is
Scarborough Shoal, itong malaking circle sa ibaba, that is Kalayaan Group or the Spratlys. Malayo na sila sa
ating archipelago kaya kung ilihis pa natin ang dating archipelagic baselines para lamang masama itong
dalawang circles, hindi na sila magkalapit at baka hindi na tatanggapin ng United Nations because of the rule
that it should follow the natural configuration of the archipelago.34 (Emphasis supplied)

Similarly, the length of one baseline that RA 3046 drew exceeded UNCLOS III’s limits. The need to
shorten this baseline, and in addition, to optimize the location of basepoints using current maps, became
imperative as discussed by respondents:

[T]he amendment of the baselines law was necessary to enable the Philippines to draw the outer limits
of its maritime zones including the extended continental shelf in the manner provided by Article 47 of
[UNCLOS III]. As defined by R.A. 3046, as amended by R.A. 5446, the baselines suffer from some technical
deficiencies, to wit:
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1. The length of the baseline across Moro Gulf (from Middle of 3 Rock Awash to Tongquil Point) is 140.06
nautical miles x x x. This exceeds the maximum length allowed under Article 47(2) of the [UNCLOS III],
which states that “The length of such baselines shall not exceed 100 nautical miles, except that up to 3 per cent
of the total number of baselines enclosing any archipelago may exceed that length, up to a maximum length of
125 nautical miles.”

2. The selection of basepoints is not optimal. At least 9 basepoints can be skipped or deleted from the baselines
system. This will enclose an additional 2,195 nautical miles of water.

3. Finally, the basepoints were drawn from maps existing in 1968, and not established by geodetic survey
methods. Accordingly, some of the points, particularly along the west coasts of Luzon down to Palawan were
later found to be located either inland or on water, not on low-water line and drying reefs as prescribed by
Article 47.35

Hence, far from surrendering the Philippines’ claim over the KIG and the Scarborough Shoal, Congress’
decision to classify the KIG and the Scarborough Shoal as “‘Regime[s] of Islands’ under the Republic of the
Philippines consistent with Article 121”36 of UNCLOS III manifests the Philippine State’s responsible
observance of its pacta sunt servanda obligation under UNCLOS III. Under Article 121 of UNCLOS III, any
“naturally formed area of land, surrounded by water, which is above water at high tide,” such as portions of
the KIG, qualifies under the category of “regime of islands,” whose islands generate their own applicable
maritime zones.37

Statutory Claim Over Sabah under

RA 5446 Retained

Petitioners’ argument for the invalidity of RA 9522 for its failure to textualize the Philippines’ claim over
Sabah in North Borneo is also untenable. Section 2 of RA 5446, which RA 9522 did not repeal, keeps open
the door for drawing the baselines of Sabah:

Section 2. The definition of the baselines of the territorial sea of the Philippine Archipelago as
provided in this Act is without prejudice to the delineation of the baselines of the territorial sea around
the territory of Sabah, situated in North Borneo, over which the Republic of the Philippines has
acquired dominion and sovereignty. (Emphasis supplied)
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UNCLOS III and RA 9522 not

Incompatible with the Constitution’s

Delineation of Internal Waters

As their final argument against the validity of RA 9522, petitioners contend that the law unconstitutionally
“converts” internal waters into archipelagic waters, hence subjecting these waters to the right of innocent and
sea lanes passage under UNCLOS III, including overflight. Petitioners extrapolate that these passage rights
indubitably expose Philippine internal waters to nuclear and maritime pollution hazards, in violation of the
Constitution.38

Whether referred to as Philippine “internal waters” under Article I of the Constitution39 or as “archipelagic
waters” under UNCLOS III (Article 49 [1]), the Philippines exercises sovereignty over the body of water lying
landward of the baselines, including the air space over it and the submarine areas underneath. UNCLOS III
affirms this:

Article 49. Legal status of archipelagic waters, of the air space over archipelagic waters and of their
bed and subsoil. –

1. The sovereignty of an archipelagic State extends to the waters enclosed by the archipelagic
baselines drawn in accordance with article 47, described as archipelagic waters, regardless of
their depth or distance from the coast.

2. This sovereignty extends to the air space over the archipelagic waters, as well as to their
bed and subsoil, and the resources contained therein.

x x x x

4. The regime of archipelagic sea lanes passage established in this Part shall not in other respects
affect the status of the archipelagic waters, including the sea lanes, or the exercise by the archipelagic
State of its sovereignty over such waters and their air space, bed and subsoil, and the resources
contained therein. (Emphasis supplied)

The fact of sovereignty, however, does not preclude the operation of municipal and international law norms
subjecting the territorial sea or archipelagic waters to necessary, if not marginal, burdens in the interest of
maintaining unimpeded, expeditious international navigation, consistent with the international law principle of
freedom of navigation. Thus, domestically, the political branches of the Philippine government, in the
competent discharge of their constitutional powers, may pass legislation designating routes within the
archipelagic waters to regulate innocent and sea lanes passage.40 Indeed, bills drawing nautical highways for
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sea lanes passage are now pending in Congress.41

In the absence of municipal legislation, international law norms, now codified in UNCLOS III, operate
to grant innocent passage rights over the territorial sea or archipelagic waters, subject to the treaty’s limitations
and conditions for their exercise.42 Significantly, the right of innocent passage is a customary international
law,43 thus automatically incorporated in the corpus of Philippine law.44 No modern State can validly invoke its
sovereignty to absolutely forbid innocent passage that is exercised in accordance with customary international
law without risking retaliatory measures from the international community.

The fact that for archipelagic States, their archipelagic waters are subject to both the right of innocent
passage and sea lanes passage45 does not place them in lesser footing vis-à-vis continental coastal States which
are subject, in their territorial sea, to the right of innocent passage and the right of transit passage through
international straits. The imposition of these passage rights through archipelagic waters under UNCLOS III
was a concession by archipelagic States, in exchange for their right to claim all the waters landward of their
baselines, regardless of their depth or distance from the coast, as archipelagic waters subject to their
territorial sovereignty. More importantly, the recognition of archipelagic States’ archipelago and the waters
enclosed by their baselines as one cohesive entity prevents the treatment of their islands as separate islands
under UNCLOS III.46 Separate islands generate their own maritime zones, placing the waters between islands
separated by more than 24 nautical miles beyond the States’ territorial sovereignty, subjecting these waters to
the rights of other States under UNCLOS III.47

Petitioners’ invocation of non-executory constitutional provisions in Article II (Declaration of Principles
and State Policies)48 must also fail. Our present state of jurisprudence considers the provisions in Article II as
mere legislative guides, which, absent enabling legislation, “do not embody judicially enforceable
constitutional rights x x x.”49 Article II provisions serve as guides in formulating and interpreting implementing
legislation, as well as in interpreting executory provisions of the Constitution. Although Oposa v. Factoran50

treated the right to a healthful and balanced ecology under Section 16 of Article II as an exception, the present
petition lacks factual basis to substantiate the claimed constitutional violation. The other provisions petitioners
cite, relating to the protection of marine wealth (Article XII, Section 2, paragraph 251) and subsistence
fishermen (Article XIII, Section 752), are not violated by RA 9522.

In fact, the demarcation of the baselines enables the Philippines to delimit its exclusive economic zone,
reserving solely to the Philippines the exploitation of all living and non-living resources within such zone.
Such a maritime delineation binds the international community since the delineation is in strict observance of
UNCLOS III. If the maritime delineation is contrary to UNCLOS III, the international community will of
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course reject it and will refuse to be bound by it.

UNCLOS III favors States with a long coastline like the Philippines. UNCLOS III creates a sui generis
maritime space – the exclusive economic zone – in waters previously part of the high seas. UNCLOS III grants
new rights to coastal States to exclusively exploit the resources found within this zone up to 200 nautical
miles.53 UNCLOS III, however, preserves the traditional freedom of navigation of other States that attached to
this zone beyond the territorial sea before UNCLOS III.

RA 9522 and the Philippines’ Maritime Zones

Petitioners hold the view that, based on the permissive text of UNCLOS III, Congress was not bound to
pass RA 9522.54 We have looked at the relevant provision of UNCLOS III55 and we find petitioners’ reading
plausible. Nevertheless, the prerogative of choosing this option belongs to Congress, not to this Court.
Moreover, the luxury of choosing this option comes at a very steep price. Absent an UNCLOS III compliant
baselines law, an archipelagic State like the Philippines will find itself devoid of internationally acceptable
baselines from where the breadth of its maritime zones and continental shelf is measured. This is recipe for a
two-fronted disaster: first, it sends an open invitation to the seafaring powers to freely enter and exploit the
resources in the waters and submarine areas around our archipelago; and second, it weakens the country’s case
in any international dispute over Philippine maritime space. These are consequences Congress wisely avoided.

The enactment of UNCLOS III compliant baselines law for the Philippine archipelago and adjacent
areas, as embodied in RA 9522, allows an internationally-recognized delimitation of the breadth of the
Philippines’ maritime zones and continental shelf. RA 9522 is therefore a most vital step on the part of the
Philippines in safeguarding its maritime zones, consistent with the Constitution and our national interest.

WHEREFORE, we DISMISS the petition.

SO ORDERED.
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ANTONIO T. CARPIO

Associate Justice

WE CONCUR:

RENATO C. CORONA

Chief Justice

(Pls. see concurring opinion)

PRESBITERO J. VELASCO, JR.

Associate Justice

TERESITA J. LEONARDO-

DE CASTRO

Associate Justice

ARTURO D. BRION

Associate Justice

DIOSDADO M. PERALTA

Associate Justice
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LUCAS P. BERSAMIN

Associate Justice

MARIANO C. DEL CASTILLO

Associate Justice

I certify that Mr. Justice Abad 

left his concurring vote.

ROBERTO A. ABAD

Associate Justice

MARTIN S. VILLARAMA, JR.

Associate Justice

(on leave)

JOSE PORTUGAL PEREZ

Associate Justice

JOSE C. MENDOZA

Associate Justice
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MARIA LOURDES P. A. SERENO

Associate Justice

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that the conclusions in the above Decision
had been reached in consultation before the case was assigned to the writer of the opinion of the Court.

RENATO C. CORONA

Chief Justice
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1Entitled “An Act to Amend Certain Provisions of Republic Act No. 3046, as Amended by Republic Act No. 5446, to Define the Archipelagic Baselines

Annex 74



G.R No. 187167

http://sc.judiciary.gov.ph/jurisprudence/2011/august2011/187167.html[1/27/2014 1:19:42 PM]

of the Philippines, and for Other Purposes.”

2 Entitled “An Act to Define the Baselines of the Territorial Sea of the Philippines.”

3 The third “Whereas Clause” of RA 3046 expresses the import of treating the Philippines as an archipelagic State:

“WHEREAS, all the waters around, between, and connecting the various islands of the Philippine archipelago, irrespective of
their width or dimensions, have always been considered as necessary appurtenances of the land territory, forming part of the inland
waters of the Philippines.”

4 One of the four conventions framed during the first United Nations Convention on the Law of the Sea in Geneva, this treaty, excluding the Philippines,
entered into force on 10 September 1964.

5 UNCLOS III entered into force on 16 November 1994.

6 The Philippines signed the treaty on 10 December 1982.

7 Article 47, paragraphs 1-3, provide:

1. An archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands
and drying reefs of the archipelago provided that within such baselines are included the main islands and an area in which the
ratio of the area of the water to the area of the land, including atolls, is between 1 to 1 and 9 to 1.

2. The length of such baselines shall not exceed 100 nautical miles, except that up to 3 per cent of the total number of
baselines enclosing any archipelago may exceed that length, up to a maximum length of 125 nautical miles.

3. The drawing of such baselines shall not depart to any appreciable extent from the general configuration of the
archipelago. (Emphasis supplied)

x x x x

8UNCLOS III entered into force on 16 November 1994. The deadline for the filing of application is mandated in Article 4, Annex II: “Where a coastal
State intends to establish, in accordance with article 76, the outer limits of its continental shelf beyond 200 nautical miles, it shall submit
particulars of such limits to the Commission along with supporting scientific and technical data as soon as possible but in any case within 10 years
of the entry into force of this Convention for that State. The coastal State shall at the same time give the names of any Commission members who
have provided it with scientific and technical advice.” (Underscoring supplied)

In a subsequent meeting, the States parties agreed that for States which became bound by the treaty before 13 May 1999 (such as the Philippines) the ten-
year period will be counted from that date. Thus, RA 9522, which took effect on 27 March 2009, barely met the deadline.

9 Rollo, p. 34.

10Which provides: “The national territory comprises the Philippine archipelago, with all the islands and waters embraced therein, and all other territories
over which the Philippines has sovereignty or jurisdiction, consisting of its terrestrial, fluvial, and aerial domains, including its territorial sea, the
seabed, the subsoil, the insular shelves, and other submarine areas. The waters around, between, and connecting the islands of the archipelago,
regardless of their breadth and dimensions, form part of the internal waters of the Philippines.”

11Entered into between the Unites States and Spain on 10 December 1898 following the conclusion of the Spanish-American War. Under the terms of the
treaty, Spain ceded to the United States “the archipelago known as the Philippine Islands” lying within its technical description.

12 The Treaty of Washington, between Spain and the United States (7 November 1900), transferring to the US the islands of Cagayan, Sulu, and Sibutu
and the US-Great Britain Convention (2 January 1930) demarcating boundary lines between the Philippines and North Borneo.

13 Article II, Section 7, Section 8, and Section 16.

14 Allegedly in violation of Article XII, Section 2, paragraph 2 and Article XIII, Section 7 of the Constitution.

15 Kilosbayan, Inc. v. Morato, 320 Phil. 171, 186 (1995).

16 Pascual v. Secretary of Public Works, 110 Phil. 331 (1960); Sanidad v. COMELEC, 165 Phil. 303 (1976).

17Francisco, Jr. v. House of Representatives, 460 Phil. 830, 899 (2003) citing Kilosbayan, Inc. v. Guingona, Jr., G.R. No. 113375, 5 May 1994, 232
SCRA 110, 155-156 (1995) (Feliciano, J., concurring). The two other factors are: “the character of funds or assets involved in the controversy
and a clear disregard of constitutional or statutory prohibition.” Id.

18. Rollo, pp. 144-147.

19See e.g. Aquino III v. COMELEC, G.R. No. 189793, 7 April 2010, 617 SCRA 623 (dismissing a petition for certiorari and prohibition assailing the
constitutionality of Republic Act No. 9716, not for the impropriety of remedy but for lack of merit); Aldaba v. COMELEC, G.R. No. 188078, 25
January 2010, 611 SCRA 137 (issuing the writ of prohibition to declare unconstitutional Republic Act No. 9591); Macalintal v. COMELEC, 453
Phil. 586 (2003) (issuing the writs of certiorari and prohibition declaring unconstitutional portions of Republic Act No. 9189).

20See e.g. Neri v. Senate Committee on Accountability of Public Officers and Investigations, G.R. No. 180643, 25 March 2008, 549 SCRA 77 (granting a
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writ of certiorari against the Philippine Senate and nullifying the Senate contempt order issued against petitioner).

21 Rollo, p. 31.

22Respondents state in their Comment that petitioners’ theory “has not been accepted or recognized by either the United States or Spain,” the parties to the
Treaty of Paris. Respondents add that “no State is known to have supported this proposition.” Rollo, p. 179.

23UNCLOS III belongs to that larger corpus of international law of the sea, which petitioner Magallona himself defined as “a body of treaty rules and
customary norms governing the uses of the sea, the exploitation of its resources, and the exercise of jurisdiction over maritime regimes. x x x x”
(Merlin M. Magallona, Primer on the Law of the Sea 1 [1997]) (Italicization supplied).

24 Following Article 47 (1) of UNCLOS III which provides:

An archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands
and drying reefs of the archipelago provided that within such baselines are included the main islands and an area in which the
ratio of the area of the water to the area of the land, including atolls, is between 1 to 1 and 9 to 1. (Emphasis supplied)

25 Under the United Nations Charter, use of force is no longer a valid means of acquiring territory.

26 The last paragraph of the preamble of UNCLOS III states that “matters not regulated by this Convention continue to be governed by the rules and
principles of general international law.”

27 Rollo, p. 51.

28 Id. at 51-52, 64-66.

29 Based on figures respondents submitted in their Comment (id. at 182).

30 Under Article 74.

31 See note 7.

32 Presidential Decree No. 1596 classifies the KIG as a municipality of Palawan.

33 KIG lies around 80 nautical miles west of Palawan while Scarborough Shoal is around 123 nautical west of Zambales.

34 Journal, Senate 14th Congress 44th Session 1416 (27 January 2009).

35 Rollo, p. 159.

36 Section 2, RA 9522.

37 Article 121 provides: “Regime of islands. —

1. An island is a naturally formed area of land, surrounded by water, which is above water at high tide.

2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the exclusive economic zone and the continental shelf of an
island are determined in accordance with the provisions of this Convention applicable to other land territory.

3. Rocks which cannot sustain human habitation or economic life of their own shall have no exclusive economic zone or continental shelf.”

38 Rollo, pp. 56-57, 60-64.

39Paragraph 2, Section 2, Article XII of the Constitution uses the term “archipelagic waters” separately from “territorial sea.” Under UNCLOS III, an
archipelagic State may have internal waters – such as those enclosed by closing lines across bays and mouths of rivers. See Article 50, UNCLOS
III. Moreover, Article 8 (2) of UNCLOS III provides: “Where the establishment of a straight baseline in accordance with the method set forth in
article 7 has the effect of enclosing as internal waters areas which had not previously been considered as such, a right of innocent passage as
provided in this Convention shall exist in those waters.” (Emphasis supplied)

40 Mandated under Articles 52 and 53 of UNCLOS III:

Article 52. Right of innocent passage. —

1. Subject to article 53 and without prejudice to article 50, ships of all States enjoy the right of innocent passage through
archipelagic waters, in accordance with Part II, section 3.

2. The archipelagic State may, without discrimination in form or in fact among foreign ships, suspend temporarily in specified
areas of its archipelagic waters the innocent passage of foreign ships if such suspension is essential for the protection of its
security. Such suspension shall take effect only after having been duly published. (Emphasis supplied)

Article 53. Right of archipelagic sea lanes passage. —

1. An archipelagic State may designate sea lanes and air routes thereabove, suitable for the continuous and expeditious
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passage of foreign ships and aircraft through or over its archipelagic waters and the adjacent territorial sea.

2. All ships and aircraft enjoy the right of archipelagic sea lanes passage in such sea lanes and air routes.

3. Archipelagic sea lanes passage means the exercise in accordance with this Convention of the rights of navigation
and overflight in the normal mode solely for the purpose of continuous, expeditious and unobstructed transit between one part
of the high seas or an exclusive economic zone and another part of the high seas or an exclusive economic zone.

4. Such sea lanes and air routes shall traverse the archipelagic waters and the adjacent territorial sea and shall include
all normal passage routes used as routes for international navigation or overflight through or over archipelagic waters and,
within such routes, so far as ships are concerned, all normal navigational channels, provided that duplication of routes of similar
convenience between the same entry and exit points shall not be necessary.

5. Such sea lanes and air routes shall be defined by a series of continuous axis lines from the entry points of passage
routes to the exit points. Ships and aircraft in archipelagic sea lanes passage shall not deviate more than 25 nautical miles to
either side of such axis lines during passage, provided that such ships and aircraft shall not navigate closer to the coasts than 10
per cent of the distance between the nearest points on islands bordering the sea lane.

6. An archipelagic State which designates sea lanes under this article may also prescribe traffic separation schemes for
the safe passage of ships through narrow channels in such sea lanes.

7. An archipelagic State may, when circumstances require, after giving due publicity thereto, substitute other sea lanes
or traffic separation schemes for any sea lanes or traffic separation schemes previously designated or prescribed by it.

8. Such sea lanes and traffic separation schemes shall conform to generally accepted international regulations.

9. In designating or substituting sea lanes or prescribing or substituting traffic separation schemes, an archipelagic
State shall refer proposals to the competent international organization with a view to their adoption. The organization may
adopt only such sea lanes and traffic separation schemes as may be agreed with the archipelagic State, after which the
archipelagic State may designate, prescribe or substitute them.

10. The archipelagic State shall clearly indicate the axis of the sea lanes and the traffic separation schemes designated
or prescribed by it on charts to which due publicity shall be given.

11. Ships in archipelagic sea lanes passage shall respect applicable sea lanes and traffic separation schemes established
in accordance with this article.

12. If an archipelagic State does not designate sea lanes or air routes, the right of archipelagic sea lanes passage may
be exercised through the routes normally used for international navigation. (Emphasis supplied)

41Namely, House Bill No. 4153 and Senate Bill No. 2738, identically titled “AN ACT TO ESTABLISH THE ARCHIPELAGIC SEA LANES IN THE
PHILIPPINE ARCHIPELAGIC WATERS, PRESCRIBING THE RIGHTS AND OBLIGATIONS OF FOREIGN SHIPS AND AIRCRAFTS
EXERCISING THE RIGHT OF ARCHIPELAGIC SEA LANES PASSAGE THROUGH THE ESTABLISHED ARCHIPELAGIC SEA LANES
AND PROVIDING FOR THE ASSOCIATED PROTECTIVE MEASURES THEREIN.”

42 The relevant provision of UNCLOS III provides:

Article 17. Right of innocent passage. —

Subject to this Convention, ships of all States, whether coastal or land-locked, enjoy the right of innocent passage
through the territorial sea. (Emphasis supplied)

Article 19. Meaning of innocent passage. —

1. Passage is innocent so long as it is not prejudicial to the peace, good order or security of the coastal State. Such
passage shall take place in conformity with this Convention and with other rules of international law.

2. Passage of a foreign ship shall be considered to be prejudicial to the peace, good order or security of the coastal
State if in the territorial sea it engages in any of the following activities:

(a) any threat or use of force against the sovereignty, territorial integrity or political independence of the coastal State,
or in any other manner in violation of the principles of international law embodied in the Charter of the United Nations;

(b) any exercise or practice with weapons of any kind;

(c) any act aimed at collecting information to the prejudice of the defence or security of the coastal State;

(d) any act of propaganda aimed at affecting the defence or security of the coastal State;

(e) the launching, landing or taking on board of any aircraft;

(f) the launching, landing or taking on board of any military device;

(g) the loading or unloading of any commodity, currency or person contrary to the customs, fiscal, immigration or
sanitary laws and regulations of the coastal State;

(h) any act of willful and serious pollution contrary to this Convention;

(i) any fishing activities;
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(j) the carrying out of research or survey activities;

(k) any act aimed at interfering with any systems of communication or any other facilities or installations of the coastal
State;

(l) any other activity not having a direct bearing on passage

Article 21. Laws and regulations of the coastal State relating to innocent passage. —

1. The coastal State may adopt laws and regulations, in conformity with the provisions of this Convention and other
rules of international law, relating to innocent passage through the territorial sea, in respect of all or any of the following:

(a) the safety of navigation and the regulation of maritime traffic;

(b) the protection of navigational aids and facilities and other facilities or installations;

(c) the protection of cables and pipelines;

(d) the conservation of the living resources of the sea;

(e) the prevention of infringement of the fisheries laws and regulations of the coastal State;

(f) the preservation of the environment of the coastal State and the prevention, reduction and control of pollution
thereof;

(g) marine scientific research and hydrographic surveys;

(h) the prevention of infringement of the customs, fiscal, immigration or sanitary laws and regulations of the coastal
State.

2. Such laws and regulations shall not apply to the design, construction, manning or equipment of foreign ships unless
they are giving effect to generally accepted international rules or standards.

3. The coastal State shall give due publicity to all such laws and regulations.

4. Foreign ships exercising the right of innocent passage through the territorial sea shall comply with all such laws and
regulations and all generally accepted international regulations relating to the prevention of collisions at sea.

43The right of innocent passage through the territorial sea applies only to ships and not to aircrafts (Article 17, UNCLOS III). The right of innocent
passage of aircrafts through the sovereign territory of a State arises only under an international agreement. In contrast, the right of innocent
passage through archipelagic waters applies to both ships and aircrafts (Article 53 (12), UNCLOS III).

44Following Section 2, Article II of the Constitution: “Section 2. The Philippines renounces war as an instrument of national policy, adopts the generally
accepted principles of international law as part of the law of the land and adheres to the policy of peace, equality, justice, freedom,
cooperation, and amity with all nations.” (Emphasis supplied)

45“Archipelagic sea lanes passage is essentially the same as transit passage through straits” to which the territorial sea of continental coastal State is
subject. R.R. Churabill and A.V. Lowe, The Law of the Sea 127 (1999).

46 Falling under Article 121 of UNCLOS III (see note 37).

47 Within the exclusive economic zone, other States enjoy the following rights under UNCLOS III:

Article 58. Rights and duties of other States in the exclusive economic zone. —

1. In the exclusive economic zone, all States, whether coastal or land-locked, enjoy, subject to the relevant provisions of this
Convention, the freedoms referred to in article 87 of navigation and overflight and of the laying of submarine cables and
pipelines, and other internationally lawful uses of the sea related to these freedoms, such as those associated with the operation
of ships, aircraft and submarine cables and pipelines, and compatible with the other provisions of this Convention.

2. Articles 88 to 115 and other pertinent rules of international law apply to the exclusive economic zone in so far as they
are not incompatible with this Part.

x x x x

Beyond the exclusive economic zone, other States enjoy the freedom of the high seas, defined under UNCLOS III as follows:

Article 87. Freedom of the high seas. —

1. The high seas are open to all States, whether coastal or land-locked. Freedom of the high seas is exercised under the
conditions laid down by this Convention and by other rules of international law. It comprises, inter alia, both for coastal and
land-locked States:

(a) freedom of navigation;
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(b) freedom of overflight;

(c) freedom to lay submarine cables and pipelines, subject to Part VI;

(d) freedom to construct artificial islands and other installations permitted under international law, subject to Part VI;

(e) freedom of fishing, subject to the conditions laid down in section 2;

(f) freedom of scientific research, subject to Parts VI and XIII.

2. These freedoms shall be exercised by all States with due regard for the interests of other States in their exercise of
the freedom of the high seas, and also with due regard for the rights under this Convention with respect to activities in the Area.

48 See note 13.

49 Kilosbayan, Inc. v. Morato, 316 Phil. 652, 698 (1995); Tañada v. Angara, 338 Phil. 546, 580-581 (1997).

50 G.R. No. 101083, 30 July 1993, 224 SCRA 792.

51 “The State shall protect the nation’s marine wealth in its archipelagic waters, territorial sea, and exclusive economic zone, and reserve its use and
enjoyment exclusively to Filipino citizens.”

52“The State shall protect the rights of subsistence fishermen, especially of local communities, to the preferential use of the communal marine and fishing
resources, both inland and offshore. It shall provide support to such fishermen through appropriate technology and research, adequate financial,
production, and marketing assistance, and other services. The State shall also protect, develop, and conserve such resources. The protection shall
extend to offshore fishing grounds of subsistence fishermen against foreign intrusion. Fishworkers shall receive a just share from their labor in the
utilization of marine and fishing resources.”

53This can extend up to 350 nautical miles if the coastal State proves its right to claim an extended continental shelf (see UNCLOS III, Article 76,
paragraphs 4(a), 5 and 6, in relation to Article 77).

54 Rollo, pp. 67-69.

55Article 47 (1) provides: “An archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands and drying
reefs of the archipelago provided that within such baselines are included the main islands and an area in which the ratio of the area of the water to
the area of the land, including atolls, is between 1 to 1 and 9 to 1.” (Emphasis supplied)
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Annex 75

[ ONFIDE..JTIAL] 
·. 

EXTREMELY URGENT AND CONFIDENTIAL 

To: SFA 0 Rt: ASPAC, OUSOC 
Fr: Beijing PE 
Re: Incident In SCS involving detention of 6 Chinese fishermen, including ·ttnjun~d' 
Dt: 2 December 2011 
Cc: Duty Officer (For immediate transmittaf Co concerned officers please) 
Pg: 1 of 1 

en: ZPE -: 121-2011-S 
I' , 

!: ' 

At 6:45 p.m. · today, Mr. Qiu Xuejun, DDG ~f MFA Consular Department, made an urgent 
representation via telephone call, to Minister and.Consul General Marla Teresa Alrnojuela 
on the following incident in the South China Sea, and requested that the foregoing be 
conveyed for the Immediate attention and action of the Philippine government: 

11 In the early morning of 2. DeGember, Chinese fishing vessel Qiong Hai 0'1668 
(mother ship) was conductin~J fishing fn China's traditional fishing grounds unch~r 
China's jurisdiction. The coordinates of tile location are North Latitude 8 degrees 
29 minutes and East Longitude 116 degrees 30 minutes. 

• During this time, one of Qiong Hai's small boats with six (6) fishermen were shot at 
and detained by the Philippine military. This resulted in the shooting and injury of 
one .. (:l) of the fishermen. The six {6) fisherm~n were detained. 

• The Chinese citizens' fishing activities in this area are legal and justified as this is 
China's traditional fishing ground and under China's jurisdiction. 

II The actions taken by the PllilippjnE:i military to detain, shoot and injure the Chinese 
fishermen and detain the boaf obviously harm China's rnaritime interests and 
seriously endanger the property, personal safety and production (livelihood) of 
Chinese fishermen. · · 

• Wlille the· ·18 October case of the Philippine detention of the 25 small fishing boats 
belor1ging to Chinese fishermen has not been resolved, another incident has taken 
place.· ·.•- . 

• China lodges a strong protest and rnakes a solemn representation with the 
Philippine side on this incident. ~ .. 

• China hopes that the Philippine side fuhy realizes the seriousness and sensitivity of 
this incident and asks the Philippii1~ goV;ernment to: 

? Make a t1·1orough investigation on triis rn;;ttter. 
"> Provide medical treatment toJhe injured fisherman. 

• ).> Release all detained fishermen and ensure their safety. . 
· ~ Provide compensation for the financial .losses (of the fishermen). 

).> Take measures to prevent t~is kind of incident from happening again. 

For the Departmenfs information and appropri~te: acti'on . 

l
l .-. z_ 1 aat.l' ~. ' 

!. , ALEX G. CHUA 
Charge d ' atfafres, a .I. . 

' M . 
< 

I 
' 

f ~ I • 

I . .... ~ -- -- ..... --o1..e··-···--.. · ·--~ 
~ADVA[,fcE.· ct)py·: 

~ FCHtWAHr.\ED TO -··~--~-,-~--:-~. 
~~,.,._..~__.., r--=? ·.---.;....___ 

~. D(\'lE· T-·'·t~,n!, · . 
• • • • -1. 4 , ..,. ...................... ___ --'~ ...... ll!. 
j ----.... 

DEPAHTMENT 0 '1= FORE!OH !\:"'(,l.'f';·; 
OFF!Cf 0~ THf: St-:CI'~ETMlV 
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Memorandum from Gilberto G.B. Asuque & Henry B. Bensurto, Jr., Department of Foreign Affairs of the 
Republic of the Philippines, to the Secretary of Foreign Affairs of the Republic of the Philippines 

(23 Mar. 2012)
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il\agahmran ng Wgnapang ~anlabas iJBepartment of .fforri!!n \tlffairs 

SECRET 

MEMORANDUM FOR THE SECRETARY 

THRU ERLINDA I. BASILIO 
Undersecretary, OUP & Chair, WPS Task Force 

FROM 

SUBJECT Informal Conversation with Chinese Officials 

DATE 23 March 2012 

The abovesigned met unofficially and informally with Mr. Deng Zhonghua, Director 
General of the Department of Boundary and Ocean Affairs of the Chinese Foreign 
Ministry on 22 March 2012 from 10:00 to s:oo at the Diamond Hotel, Manila. 

Following are the highlights of the meeting: 

PH POSITION ON THE REED BANK 

• The abovesigned reiterated the Philippine position that Recto Bank (Reed Bank) 
is integral to Philippines as part of the continental shelf of Palawan under 
international law, specifically Article 76 and 77 of the UN Convention on the Law 
of the Sea (UNCLOS). 

CHINESE POSITION ON THE REED BANK 

• Mr. Deng, reading from an officially prepared statement, indicated that China has 
indisputable sovereignty" over thy "Nansha" (Spratlys) Island and Reed Bank 
He clarified that Reed Bank is not just an adjacent water of the "Nansha", but 
rather an integral part of the collective whole of "Nansha." 

• Mr. Yang Li who is the Deputy of Deng explained that the basis of 
China's indisputable sovereignty over the Reed Bank is historical. 

1 
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DENIGRATION OF CHINESE "HISTORICAL CLAIM" 

• The abovesigned methodically demonstrated why and how China's alleged 
"historical" claim could neither have legitimacy nor validity under 
international law - be it customary or conventional international law, 
specifically UNCLOS. 

• Unable to provide material and substantive justification, Messrs Deng and 
Yang simply made a general denial and statement to the effect that China is not 
convinced of the Philippines' arguments. 

PH POSITION ON UNCLOS DISPUTE SETTLEMENT MECHANISM 

• The abovesigned indicated that one option for the Philippines and China in case 
of lack of agreement is to bring the matter before the formal dispute 

' settlement mechanisms under international law, for the validation or 
invalidation of each other's claims. 

CHINA'S POSITION FOR NEGOTIATED SETTLEMENT 

• , Deng responded that China believes that the best approach to the dispute in the 
West Philippine Sea is through direct bilateral dialogue or negotiations. 
Deng posed the question whether it is possible for the two countries to set aside 
their territorial claims and engage in joint development. 

PH POSITION ON JOINT DEVELOPMENT 

• . The abovesigned indicated that joint development would only be proper in an 
area that is legitimately disputed. Reed Bank is not a disputed area. 
Therefore, the Philippines would not be amenable to a joint development in 
the Reed Bank area. The Philippines is, however, open to Chinese 
investment in the area under Philippine law. 

CHINA'S COUNTER-PROPOSAL ON REED BANK 

• Deng indicated that the Philippine proposal would not be acceptable to China 
because it involves the surrender of China's sovereignty over the Reed Bank. 
Deng instead proposed the following modality for consideration by the 
Philippines: 

To let the two private companies of the two countries to 
negotiate and come to terms among themselves and make 
separate reports to their governments. Under this scheme, 
either of the two governments should not take any unilateral 
action to the detriment of the other. 

2 
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PH COUNTER-PROPOSAL TO CHINA'S PROPOSAL 

• The abovesigned indicated that the Philippines has exclusive sovereign 
jurisdiction over the Reed Bank and would therefore exercise that right to the 
extent allowed under its domestic law and international law. The Philippines has 
the legitimate rights to exclude even Chinese fishermen from fishing in the 
area. China neither has the right to explore the continental shelf of Reed Bank 
nor ·to fish in the waters above it. The abovesigned, in their personal 
capacity, floated the following options for consideration by Deng: 

OPTION #1. For China to de-link Reed Bank from the Spratlys as they 
exactly are under international law. Accordingly, participation by China as 
investor in the Reed Bank under PH law would not compromise China's 
political position for claim of sovereignty in the land features of "Nansha." 

OPTION#2. Separate the legal personality of the Chinese National Offshore 
Oil Company (CNOOC) from the political legal personality of the Chinese 
National Government. In such a case, an investment by CNOOC either as 
100% equity owner or as an investor partner with another company under 
license from the PH government would not compromise the political 
sovereign position of China's political government because of the distinct 
personality of the CNOOC from that of the government. As an additional 
measure, the Chinese government can also issue a Note Verbale to the 
Philippine Government to the effect that CNOOC's investment in the Reed 
Bank should not be interpreted as surrender of China's claim. 

OPTION #3. China and CNOOC can create a Third Company which will do 
the investing in Reed Bank under PH law. The distinct and separate 
personality of· such Third Company would not compromise the political 
position of the political government. 

• Deng indicated that the proposals of the abovesigned are very difficult for China 
to consider. At any rate, Deng invited the abovesigned to come to China in April 
or May to continue discussions on the matter. END 

3 
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Memorandum from Col. Nathaniel Y. Casem, Philippine Navy, to Chief of Staff, Armed Forces of the 
Philippines, No. N2E-0412-008 (11 Apr. 2012)
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PUNONGHIMP'I.,AN HUKBONG OAGAT NG PILIP INA$ 
(Hoadquorters Philippine Navy) 

Naval Station Jose Andradu 
2335 Pres M. Roxas Goulevarcl. Mlilnila 

N2E-0<112·000 11 1 APR 1012 

SUBJECT· Report on Panatag (Sc;;arborough) Shoal Incident 

TO: Chlol of Stall, AFP 
GeniM1II Headquo~OI$ 
camp Genlltal Em~io Agu.na!do 
Q....,zon Clly 
(A«n DCS lor lnlenlgenoe, J2) 

1. Submitted herewith 15 the report pertaining 10 lhe Panatag 
(Scarborough) Shoal lnodonl on 10 April2012 (1:11<1 1) 

2. Also anach«< are picluros ol seme of 1ho Chlr>e$8 t-shing vessels and 
>he two China Mar.., SuNOboce (CMS) - nvolved in lho said l n<:id<Mil..mdl 
"""'taken by lhe PN V<S<I, Boam, Search and Seizure (VBSS) Team (Enol ZJ and 
the graphiCal representatiOn o-f the posibOnS Of 1he two CMS vessels Gnd BRP 
GREGORIO DEL PILAR (Pf-15) relative to !he said •iloal (Encl 3). 

3. For information and rererence. 

FOR TilE FLAG OFFICE:R IN COMMAND, PN 

- 1., . . 

~leLYCASEM 
- PN(M)(GSC) 

o1 N to< lntellgenoe, N2 --
3Endt-

1· RePQII O't Pat,.,lJO' (Senrbotougll) Shoaiii'1CkJenl 
2· Prctvres or cru'n•st Nshlllfl \IEI'Ssets and the t'fllo CMs wS'Hit 
3· Grapll~fl/ roprennc'aflon of re.'atJve pc$11101'1$ ()/ lho .'1~ CMS VNs&b fHld P.C·-15 
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REPORT ON SCARBOR OUGH SHOAL INCIDENT 

I. BACKGROUND· 

Sca:boroo~h Shoal, which is localed at Lat IS dog 6 min i'lorlh and Lat 117 
deg 45 min East ts a tradili¢rial fiSbing groun<l of fisilermen from neighboring Asian 
countnes that have been r.eading to this area for Its rich marine resources. Both 
foreign and local fishermen are among those who venture to this aio:l and they wOuld 
be fishing there for about a week Of more-. 

During the first quarter of CY 2012. there were twelve (12) incidences of 
encroachman, whJch cropped up in Scarborough Sboal. These lnvotved at least 
twenty-tline (29) fishing vessels from China. foutteen (14) from Vietnam and tHO (2) 
from Taiwah: or a total or torty· five (45) foreign fishing v~ssals. Th.ese fore!gn 
poachers conducted long line fiShing, gathering of oora!s cmd .assorted live sea 
creatures in the rich fishing grounds o~ said atoll. 

Since February 2012, there we.re abovt .15 foreign vessels sigllted.inside the 
Scarborough Shoal, most of 'htlich are Chinese tshlng vessels and in one occasion 
a Chinese Marine Surveillance Vcsset These fishing vessels are using destructive 
fishing metbpds to harvest sea turtles.., sea corals, stingrays and other marine 
resources as observed during maritime air patrol by PN ~rcraft. wflich are used for 
traditional medicine, food, j&.\•olcy amo"Q others. Apparently. Chinese govem"!'ent 
vessels are being emp!Oyec1 to protect these fishing v&Sse1s in their extensive 
extraction of r&S¢urces in the shoat without due regard to its o.e.strvctivc 
consequenc·es. 

II. SIGNIFICANT DE\!ELOPMENTS· 

On OS0030H April 2012. PNI 512 was dispatched to conduct marit ime patrol 
over the slx!al. during whidl six (6) Chinese fishing vessels were observed in 
anchorage inside the shoaL 

To protect the Scarborough Shoal from fu.rther destruction and to assert oor 
righttJI stewardship -Of tOO area as a responsible coastal state. the Phi!ippine Navy 
redeployed its most modem, advance-d, biggest comm1$$ioned vessel. BRP 
GREGORIO DEL PilAR (PF·1&) from Palawan to Northern Luzon waters. 

Ourin-glhe oond'-Jct of boarding procedure, strict adheren:::e to ht1man rights in 
the treatment of the crew was observed and thiS- is t t'llinforce.d by the strict Ru!oo Of 
Engagemen1 (ROE) is-sued to PF-15 and the boarding team prior deployment 

On or about 10032SH April 20,2, PF1 5 arrived at Scarbotough $heal to 
condu<:t counteraction operat.lon rogafdillQ the frequel')t presence of foreign fi$hing 
boats at said alot!. Tho oporatlon commenced as follows: 

POS REP as o1 100722H April 2012. at vicinity 2.5 Naullcal Mlloo Soulll 
East of Scarborovgh Shoal at lAT 15 deg 05 min 85 sec North and Long 1'1! deg 
52 min 81 sec East. 
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· ~ . 
On or sooot 100720H April 2012, a team consisting of lhreo (3) NISG NL 

and eight (8) NAVSOV·2 personnel aboard two (2) rubbet boats were laur.::hed 
wilh to collect Imagery Intelligence. 

On or about 100900H Apnl 2012. lhe reem noticed that tile deck of the 
Chinese rlshlng vossels cannot be csphHed by came~ sinoo eald fishing boats have 
high frea boord that impede• lhe vlow of their deck . In view or this . !hoy reqUO&Ied 
clearance to conduct comptiant bo.drding proc;edure on saJd vessels to validate the 
presence of CCfals 0< ..,. WI1Jes aboord $lop . 

On or aboot 1009iOH Apri1 2012, !l\e team sta(ted to conduct VllSS on the 
first of eight (8) monitored Chinese fishing vessels inside Scarborough Shoal tnnial 
nopert from team indicated !hal large amounts of corals and giant dams Y.'OO! found 
Inside the compartments of the trst boarded fish1ng vesS!!I The following Chinese 
ves~s were subsequently boarded: 

crew 

Tho boa!ding .....,ltod in tile documentation of two (2) Chinese ftshlng vessell 
fit~ with ar.sorted oorels and giant clams, six (&) Chit\es.e fishing vessels with some 
catch of asaorted endangered species ~nd the recovery of assorted corals to serve 
as s.amptes. The boarding ptoeedure was tern'tinated on or about 1G1420H April 
2012 and the team •ecured aboar'd Pf 15 on o< aboul IO,.•SH Aprf 2012. N. 1l'oO 
same time. PF 15, conduc!ed bani«-negalion petrol at v1c 2 NM SE o1 Scarborough 
shoal. 

On 0( aboU! 101610H Apnl 2012. PF· 15 oboemld two (2) ChiJleoe survey 
ships idenWiad ,.. Zhongguo..,.. an 75 and ZhonVguo Ha']lan 64 abool G NM frO<n 
1fs pcslttOn movmog tO\Yit.rds the shoal Through a series of manewers tt managed to 
position itaelf at the mouth of the ontrBnoe of thB $hoal, placing themselves berwoon 
PF· 15 and me eJght (8) Chlnese fishing vessels 

On 0< aboui101830H Apri12012, PF.15 was at Lat IS dog 8 Moll 33 sec North 
and Long 117 d-og 56 mm 46 Me East. Of tile t-"o (2) Chlnes.e I UIV9Y shipa, 
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Zhoogguo Hruj.an 75 was posllioned atl.at 15 deg 7 min 19 sec North and Long 117 
deg 54 min 59 sec East, v.1111o Zho~uo Haijian 84 was situated at Lat 1 s dog 7 min 
70 sec North and Long 11 7 deg 53 min 99 sec. 

Ill OBSER'{AT!Ott§ 

A. All ve&sels ate manned by Chinese naUOnels trom Holnan,China 
.j. 

B. Some equipment found in the fishing ve•sels~ ICOM 710, Star GPS 
navigation system. HR 633 falhomete< and HC 0002 (6082) ISO sat phone. 

c TN! pull)0$8 of said vessels inslde the shoat os to cc11ect CO<als using 
small boats wi1h outoggn manned by diller$ USI!lil compress<n Their mam area 
tor collecting corals is srtuated withln the shallow portion of Sea11X>rou0h Shoal. 

D. Tha boarding toom observed that !he fisnlog vessels are filled with oo"'ts 
one at a time in a manner th.Bt the first to be fi!lad up can already transport her cargo 
bound for Halnan. 

E. The team sloo observed M/\1 Sarangonl PCG aux 101·21 inside llle 
shoat 

IV PROBLEMS ENCOUNTERED 

A The team Is 111Med by language barrie< whe<ein ther man coorsa cl 
oommunoea- was through s.gn language. 

B Since the boarded vessels C!>nnot undorstand oogtloh tanwuoge, some 
boarding documents v.•re not properly aocompl~hed. 

V. RESULT Of OpERATION 

Eight (8} Chinese FBs wwe bOarded by NISG·NL and NAVSOU2 personnel 
and dooomented the proeence of illegally harvested corols. Two (2) of which we<e 
positive!y loaded ¥Ath undetermined number of harvested corals {species t.ml<nown), 

/ 
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PHILIPPINE NAVY 

HEADQUATERSNAVALFORCESNORTHERKLUZON 
/NjELUGENCE DMS/ON 

Naval Station Emesto Ogbinar, 
C«y of San Fernando, La Union 

19 Al>lil2012 

Special Report on Scarborough Shoal 

The West Ph~ippine Sea, forme(!ly the South China Sea is located at the 
western part of the country where the Scarborough Shoal is located. It is located at 220 km 
west of Palauig Zambales or at aboUt 198 l<m west of Subic. The Shoal forms a triangle 
shaped chain of reefs (but mos11y rod<s) 5S kii•Ometers around with an area 150 square 
l<ilometers. It has a lagoon vnth area of 130 l<m' and deptll of about 15 meters. The Shoal 
Is within the Exclusive ECOflOmic Zone (EEZ) of the PMppioes. 

The Scarborough Shoal is a disputed area. Aside from the Philippines, 
it is also being claimed by the People's Republic of China (PROC). China demonstrated a 
fitrr1 and aggreSSive reSOlve to ctaim this atoiJ in the West Philippine Sea by deploying its 
naval vessels and fishing boats in the area. Through the years. the number of arriving 
Chinese vessels unusually inaeased. From groups of six (6) or eight (8), this has risen to 
sixteen (16) vessels present in the area at any one time. The Philippine Navy has 
confirmed that the Chinese are using explosives and toxic material's in their fishing 
operations at tho Scarborough Shoal. 

It Is also slQnlficant to note that Voetnam is stepping up their fishing 
activity in the rocky outcrop. This was borne by the sharp rfse of sl.gtlled Vietnam&Se vessel 
from a low of five (5) to as many as seventy (70) annually. 

Otfier vessels of fOreign nationalities whi<:h engage in fishing al the 
shoal are Malaysian and Hong Kong vessels. The frequency of arriwl of foreign wssels at 
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.. 
the S<:art>orough Shoal usuany peak from the mooths of February to Ap~l. The violation 
rommitted by these foreign elements could possibly degenerate into more se.ious 
offenses which coutd prejudlce national security interest in the long term. Hence, these 
infringemems deseNe utmost coneem by the government. 

Developments 

For the flrst semester of 2012, ttl~ were nine (9) incidences of infringement 
inddences that cropped up In the rtch fishing grounds of S<:.alborough Shoal. These 
l"ddene&s inVOlved a total of Twenty-six (2S) •fishing vessels from Chine, four (4) from 
Taiwan and Three (3) from Vietnam. Tile foreign fishenneo are reported to be engaged in 
lang-line fishing and gathering of corals and other marine speaes. 

• On 05 Jan 2012, one .(1) Vie1namese Fishing Boat was sighted 
at approximately 14NM south off Scarborough 'Shoal or at lat 14'55"N Long 117'42"E on 
fishing venture. 

• On 111100H Jan2011, eight (8) unidentified FBs believed to be 
Vietnamese were sighted outside Scarborough Shoal at laUtude 14'58"24.7"N longitude 
1 f7'57"42.0"E on long line fishing. 

• On 121435H Jan 2012. five (5) unidentified FBs ~ieved to be 
from Vietnam were sighted Scarborough Shoal at latitude 1 ~02"9.8"N longitude 
1 18'18"52.29"E conducting fislling. 

• On 221900H Jan 2012 one (1) Vielnamese ftshlng vessel 
sighted at 20 NM Soulh of Scarboro<&gh Shoal conducting ftshing. 

• On 101400H Feb 2012. two (2) Taiwanese fishing Boats 
engaged in long line fishing at vidnity south ofScart>orough Shoal. 

• On 241128H Feb 2012, one (1) unidentified Chinese FB was 
sighted conducting fishing in Ill& area at apProximately 3NM south of S<:.arborough 
Shoat. 

• On 250700H Feb 2012, Nine (9) Chinese Fishing Boat were 
sighted at vldnily S<:.art>orough Shoe! gathering sea turtles, sea corots and conducting 
fishing tfleooat. 

• On 071200H march ~012 Seven (7) Fishing Boat believed to be 
a Chinese National (matl<ingsletc) were sighted at the 'lianily of Scarborough Shoal. 

• On 130930H Mar 2012, len (10) Chinesa Fishing Boats were 
sighted at the vidnily of Scarborougtl Shoal. M fishing acli~Aties in the area. Additionally, 
two (2) unidentified FBs anlv«tat the \'idnity ol said shoal. 

• On 140940H Mar 2012, CAPT SAMUEL HERUELA of MB SAN 
JUAN from CSB Shipping "'-""'ld by a certain Hooorio SAABEDRA states that lhe 
alleged eight (8) Chinese FBs (as pr&'lious reported 10 CFBs) are confirmed to be from 
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China bocause of the red flag with one big star and 4 small Slar. The two unidentified 
FBs are said to be Vietnamese FBs. 

• On 160800H Mar 2012. unl<lenlftled ship colored wllite, wtliell is 
like a Chinese Maline surveillance vessel of undetermined .class, arrived at vidnity off 
Scarborough Shoal. Said ship roamed around lllereat and believed to have oonducled 
survey In the area. On 171500H Mar 2012, the ship left vicinity of Scarborough Shoal 
enroute to unknown destination. 

Based also from the data gathered, a total of three (3) foreign fishing vessels were 
sighted for the month of February 2012 while. a total of 264 fishing vessels W&re sighted 
from November 2011 up to February of 2012. Majority of Which are foreign vessels 
harboring and collecllng COli"Sis and turtlE!S. To Illustrate, a graph of the number of fishing 
vessels sighted from November 2011 to Februa.y 2012 is shown below. 

Mlr"'lberolfiiNnc ...... Sf&h*:tfrom01 ,,, • libai 2011· 
., .. ~2011 

.,... 

• November 

M' Oecembet 
w Jan-ll 

C Feb-12 

Wilt! !he reported slgllllngs of said foreign vessels a NAVAIRPAT was 
endeavored by NFNL in order to verify their presence. 

One was conducted on 061525H Marcil 2012 and tno other was 011 22 0600H 
March 2012 both of whrch was conducted· by PNt31 1. Bolt! NAVAIRPAT resulted in 
lhe sighting of eight (8) foreign fishing vessels anefiered at ScarbofGUQh Shoal. 
Notable from the said NAVAIRPAT was the confirma11on from photographs 1aken, 
showing severar corals on board said fishing ve.ssels. 



Annex 77

. I ' t 

Photographs showing sevllf8! corals on boel<l sa<1 fi&hiilg vesselS 

On 100326H Apl\l 2012, PF 15 afTived at S<amorough shoal to condud 
sovereignty patrol thereat. on t00720H Apnl 2012 a team consists of three (3) 
NiSG NL and sight (8) NAVSOU"2 perwnnel aboard two (Z) rubber bOats were 
launched with to coiled Imagery intelligence. At 100910H April 2012 the leam 
started to condud VBSS on ll'te first of eight (8).100nitored Chinese fishing vessels 
inside Scarborough Shoal on or aboUt 10'i420H Aplil 2012 The boalttlng procedure 
was terminated and the team secured aboard PF 15. The operation resulted to the 
following · 

VBSS Team onboard Chlne&a Vessel Chinese vossel boarded by the 11855 

{ONFIOPHiA!' 
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Clam-shells and sharks soon onboard tne Chlneaa vessels. 

On 14 Apnl 2012 an Air Surveillance Mission was cooducte<l a1 Scarborough 
Shoo! on board PN~312 of the Naval Nt Group <esulted in the sighting& of !he 
fohawing vesseiS/Watercralts: 

MtY SAAANGANI ioside I. 
·m ,._,.~ 

-- - ... , ·-
PCG SARV OOS sighted SN at 

Gcllborouah Sboel l 
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Flllplno nsnrng bOats fnSkte Scart:)O('()Ugh ShOaL NO Chinese Flshlng 
boat in the area 

On 16 April 2012, an Air Surveillance Mission was conducted at Scart>orough 
Shoal on board PNI-312 of The prevailio·g operating environment Is the diplomatic 
stand-off between Philippine and Chinese government following til<> discovery of 
Chinese fishing vessels inside the Scarborough Shoal harvesting corals and 
captuling endangered marine spades and tile subsequent interference by Cllinese 
maritime law enforcement vessels. 

The mission intends to determine compUance by the C:ninese authOrities over 
the withdrawal of all their·vessels in the area and conduct aerial $urveillance over 
Scamorough Shoal in order to provide updated mari~me operating picture of the 
gen&ral area. 

The conduct of air surveillance mission a1 Scarborough Shoal on 16 April 
2012 resu.lted in the sightings of the following vessels.Watercrafts: 

CMS VeMel B4 ~ighleCJ SE of 
ScarbQrough Shoal 

CMS Vessel 75 signted SW or 
Scaltlorough Shoal 
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IC ONF'!.DCt..lTIAJ. 

CMS V'eeael 71 alghted S of Scarborough PCG SARV 002 aight&d S of Scarborough 
Shoal Shoal 

MN SARANGANI sighted tom Inside of 
Scarborough Shoal 

Oo 19 Aprii2D12, an Air Su1V8Hiance Mission was conducted. at Scarborough 
Shoal on board PNI-312 to collect i11118gery intelrtgence and conduct aerial 
surveillance over ScarooroUQh Shoal in order to provide updated maritime operating 
picture of the general area. This reSlllted in the sightings of the following 
vos.selsf.htatercrafts: 
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Three (3) Chinese flshing boe!s slg~!ed i nside scarborough Shoal.. Upper r!ghl photo 
.s.ho-Mng colloet.od glanl Qom'& aholla 

PCG SARV 002 sighted NW or 5oai1)Qrough Shoal 

Filipino Fishing boel lnsl<l<> Scarborough $Mal 
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Assessment 

The presence of the foreign vessels at the Scart>orough ShOal showed the 
brazenness of lhe foreign poae/\€rs in impinging Y.oilhln our-tenitorlal waters. The rich 
fishing grounds of the ScarbOrough Sl)oal remains a lraditional poacling destination 
as it remains a contested area by oounlries bordering West Philippine Sea. 
Apparentiy, these foreiQil poachers have the resources to stay long in fishing 
grounds of their choice. It could also be a statement of their assertion of territorial 
claim on the shoal. It has alSo bEten noted tha.t a groY.oing number of foreign 
flshennen appeared obiMous to the presavarton of marine Ute at the shoal as 
shown in their blatant hruvest of CQI'81s. 

Additionally, ltle fa\IOfllllle weather and sea conditions prevailing in the area 
during the last few months were taken advantage by these foreign fishing vesssls to 
persistenUy carry-out their adt\litles.. E.ven so. the presence 01 naval bottoms In the 
area shOuld be consid.ered not only to show our sovereignty over tM disputed shoal 
but also to enforce maritime laws and help preserve lhe marine environment from 
further destruction. 

On the other hand, whether the Scarborough Shoal is just rocks or regime of 
islands as defined by UN Convention on tlle law of the Sea (UNCLOS), me recent 
stand-off between lhe country and Cllna in the area should prod the present 
adminislration to prop up air and naval capability of the AFP to protect and enforce 
tlle country's territorial integrity considering its proxinily .to Philippine· islands. 

; 
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Report from Commanding Officer, SARV-003, Philippine Coast Guard, to Commander, Coast Guard District 
Northwestern Luzon, Philippine Coast Guard (28 Apr. 2012)
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Ph1ilppme Coast Guard 
Coast Guard Fleet 

Coast Guaro R.eaoy Force 
:SRP 'PAMPANGA (SAR- 003) 

AomlfaJ Cun~man \Nha.i, HPCG. Port Area, Manila 

28 Aoril2012 

From : Commandmg Off•cer. SARV-003 
To : Commander. Coast Guard D•stnct Nortnwestem Luzon 

Subj: After Operabons Report on the C~ud of Msnt1me Pat.f'OI MISsion and 
MARLEN at v1c1nity' B.SJ.'? de_M.as•nJ<;>c, a.l~o !<n.own a.s Scarborough Shoal end 
Q!llet ?lu'!J)>ni<ie_l)llaritime.Judsdlction • . . . • . . _ · · 

Refs: Radio Massages Cite: CD0-0412-070 & CGONWLZN·0412-095 -

'Encl~: A Chronological :Events 
B Posrtion LOQ of Clltne~e Ves~els 
C. Daily MaxSea ChMs 
D. Monitoring 'Record oi Chinese Vessels and Fishing Vessels 
E Pnotos {Oth"" pnotos ano videos on Ills enclosed COs) 
F Roster of Troops 
G. !Jsl of Sil!D's R1oe:s 
H. Voyage Plan 

1. MISSION: .. . . ~ .... ~·--· ... . - " .. - . 
1 1 To oondUd mari_!ime 0<1tnol and law enfuroemf:ml activrtleS ai' v1Cinsty .Bajo"de 

Mas1nloC"·also ·known as · Scaroonough Shoal and other nearby areas wrth1n 
Ptikpptne mari~me junsdictio!L 

1.2 To •snow·tiag" and exercise .presence in the vicinity of BaJO 6E! Masinloc and to 
dcx:umanl presence arid unus--"'1 acti=>ns oi !c<eign vessols In the area 

1 3 To eflSIXe that no provocative aCOJo' a measure (including maintaln~ng 
apprOpriate d1stanoes) on the p~sence of ot'er coontnes' nava or govern men! 
vessel that would be mterpreted a s an aggrass1ve action by PCG vessel 
898·ns1. that naval or government vesse· 

1 4 io wictly ensare that awoos witiliA-t'>e-differ~m-mari!ime zones are wflhln the 
guidelines and 1n accordance wrth eXJsMg PCG PO!.::tas, domesbc laws and 
UNCLOS 

1 5 1 o mon~or current situaloon m the area of Ba;o de Mas1nioc and carry out DFA 
spedfoc lnsiiVctJol'• to watch om for na1<ers tl\at may ~ pui up oy the Ch1nese 
thereat, an<:~ that we should pull them oown ana ~nfiscate:reserve as ev10ence 
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2. RESOURCES· 

a) OS Petsomei/Shop's Roder 
Offocer (SOPA) I , Officer (LCDR ~tESTA) 
Officets (Mellocal) 
Officar (SOG) 

,.,.,: 

2 , 
EP(PAO) 
EP(CG2) 
EP(SOG) 
EP (~-ledo:::al) 
BFAR{Civilian) 
CG-2(Covihan} 

b) 019ani: Personnel: Offocers 
EP 

c) Vessetl\l\latercrafts Involved 
BR"' ·PAMPANGA 

2 
1 
5 
2 
s , 

5 
23 

Rubbemoet.borroweo from BRP BATANGAS 
Rubberboel augmented by CGSOG 

, 
1 , 

.J. Ac complishments: 

3.1 Successful surveillance and estabhshmem of the presenoe of the Phihppine 
Government and the d isplay o1 the Philippine Flag over the Ba)O de Masintoc, 
also kn<l'hfl as Scarbo.-ough Sooal and nearby areas within the juro!ldiction o f 
the Phihppones preventing provocati"e actoons evan in the presence of 'tWO (2) 
Chnese Govemment Vess;>l$ namely: Chona Manne Surveillance {CMS) 
ZHON!O .GUO HAl JIAN 71 ~ Fistoe()' ,.Law ~IJtorce:nent Command Vessel 
(ELECIJ-fhar!O.'c1\i"aillarli\e Sllrvei Ua.flQ.e <O~S) a_:~ .; . · - . _: _ - --: - : ·. 

3.2 Conduct of Maritoma Patrol together with Specoal Operatoons Group (SOG) and 
Bureau of AQuabc Resoorces (BFARJ for moniionng Nine t9)1Chinese Fishing 
Vessels with bow numbe111 05()()8, 03889. 03026. 03031. 09099, 09022. 020S7. 
01097 09022 and local flsherfolks ·present on the area. 

3 3 Propartum-over or operations to BRF' EDSA (SAR-Q02) thereat 

4 RESOURCES USED/EXPENDED 

e) Surface Shop 
b) Ru!>berb09\ wl O Bivl 

• 
c) Total FO consumed 
d) IOtal Gas consumed 

e) Lube Oil (ME) 
f) Lube c~ (Auxiliary E) 

SARV-003 
1 bOrrowed from SARV·004 
-"'roYid~ -sGG Team 
25.050 lnars 
80 liters {40 lite rs transferred to 
MCS 3001) 
i 2 mers 
47 t•ers (40 hters transferred to 
MCS 3001) 
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n) Ammo Expended 

5. SERIES OF SIGI~IFICANT ·EVENTS (See Encl A for further details): 

51 Ola 21 1940H April 2012. th1s· vessel departed R1vera Pier, Subic Port. 
Olongapo ClfJ, Zambales ent01.11e to Bajo de Masin!oc (Scarbonough Shoal) 
carry1ng e1ghteen (18) augmented personnel and twenty-e1ght (28) organic 
personoeJ. 

22 AJ)ril 2012 

5 2 Of a 0755H, lh1s vessel arrived at lhe r endezvous area ai 15• 04 03 N '1'r' 
55.64' E or 81 seven (7} nm SE off South Roc!<. Bajo de Maslnloc, ior the relief 
of BRP EDSA (SARV-002). and sig hted One (1) Chinese Marine 
Surveillance 71 . 

. - 5 3 · Ota OBOQH, wh~e preparing te> -shift power from starboard generator 10 port 
generate·. observed oil and w&ter dilution from the port generator. Shilling 
power was suspended pending troubles~oollng of sa1d generator .. 

. 5 ~ 0/s 0824H. wnile a t ly~ng to a: renrlezvous area SARV-002 launched 
rubberboat and i etched CA PT 'EDUARDO D FASRICANTE PCG (SO?A), 
LCDR GENITO B BASILIO ·PCG (CO), DGO and Rad1oman of 1hiS unit, OIC, 
SOG, One (1) PAO ior .a briefing at SARV-002. After the .bnefing. :SAR¥·002 
-transfe""" One (1) SOG and One (1) 'BF.A.R personnel and·SO ltrs :supply 
of xes 1o"lllis .vessel . 

5 5 0/a 0950H oneflng and tumove· a!X>a't! SARV 002 term~nafad SOPA and CO 
retumed .bock ·to SARV 003. Ola 1017H, SARV 002 .pulled out from vicinity 
of 'BBJO de IVIansinloc while S.A.RV' 003 than commenced patroll ing in the 

56 

nrea . .. ·- .. 

Aflet.a ~lli..!"Qn~onng )l:lru ,...ila<, ~binocyl~ a~~ Al~ ~and JaunchlllQ th_et 
rubl5aftroa!-wlth-three> (3) ~OG,-bne-(1) ?AO, and on& ('1) B? AR ooboan:l, -end. 
SARV 003 gettJng as dose as 0 98 nm off soulliem pan of the shoal. fou r (4) 
Chinese ·Fishing Vossels with bow numbers 05008, 03&89, 03026 end 
03031 with 17 small boats with no outriggers were monitored Inside the 
shoal apart from the 1wo (2) Chinese Fiohing Veo;sels outside tho shoal 
recenlly s1ghted at 15' 10.61' N 117' 49.84' E and 15' 07.57' N 117• 49. 93 E. 
CMS 71 lylilg to at 15• 06.84' N 117' 53.58' E. No ind1cation of any verbcal 
constructiOfl aclivity al soulneastern!westem part or the shoal Such has oeen 
reoorted to CGAC v1e satellile phone SMS. 

57 0/a 1845H, AIS of CG2 acqu1red posi11on of Yong Ton 1 VRHH4 Tanker 
H.r.zhon 

23 April 2012 

S 8 01& 01 05H. SARV 003 established contact wtth MCS 3005 with pos~ion of 
MCS 3005 al 15' 00 58 r. 118' ~ 92 £ . 01• 0430H. SARV 003 gO! the latest 
nn•h•on of MCS 3006 al 1 S' 07 98 N 117• 40 29 E 0/a 0550H, MCS 3006 go; 

~·· • ·-· - · ~ o..: -r--.. r, ,.,. ..... .,..,,1~ 
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. . 

·1s• 08.14' N 117' 49.12' E or at vicinity 1.43 NM N off South Rock, Bajo de 
Masinlt>C Oli .()925H. While MCS 3006 is ma, euverlng for entry to the lagoon. 
CMS 71 .pntpositlone d nea; entrance al 15' 05. 77~ N 117' 52 393' E M CS 
3006 was able t o en ter the lagoon unchal leng&d 0/a 1037H, MCS 3006 
launched her rubbert>oat 1:o cOnduct further monitoring inside 1he Jagoon 
but was not ab1e to operate du• to the derangement of1he mountjng of1he 
OBM 

59 0/a 0830H, pulled out lube oil cooler (Core GP-011 Cooler) of po<l generator 
and eonduclad "" and water leak lest with no indication of leak thereby 
SJspecting cause of dilution possibly emanating from the cylinder noacl or 
cylinder liner of the said generator. 

5 .10 0/a 11001~. SARV 003 monitored two (2) Chinese Fishing Vessels 
anchored ~nd in nest with each other at 15" 08..40 N 11r 48.74 E and one 
(1) Chinese F1shing Vessel pulljng nal at 15' DB 41' N 11 r 50.47' E SARV 003 
posltionl!!!f 811'9· os·ss'-N .1-::7" 43.85'1: ooeoui'Je.273"r:a t speed o1 3 5 knots. 
0/a a 3.'!§.H.;SA.8.V,Ofr~voc~ed.(U,bi:>erboaf · · 

5.11 Ole 1.340H. SARV 003 acqutred from raoar • oomaCl al -15 .. 1.78' N 
117' 4 114'E with range of 10.9 NM and bearing of 141'T approach1ng Bajo de 
MaS<nioc. 01! 1440H, acquired contact later recognized thru visual 1o ·be 
FI.EC :310 w~h a d<stance of -5.6 nm irom 1his vessel on .course 296'T wttll a 
speed oi 1~ knots. Ola 1SOOH, P.LEC .310 passed on t he .port ,I)Q¥1 of SARV 
003 with a dJStance of1,200 yands anj a b<>..aring of B4"T on course 320'T .and 
ci rcled around 'Bajo de Masinloc · 

5.12 OJa 1SOOH rubberboat with ilree (3) SOG one (1) BFAR one (1) CG2 and 
ona (1) PAOamved and reported the following ~ 

a. Presence of two !2) new Chinese Fi!!!ling Vessols w lttl now numbers 
_ • 09099 anol -09022: :CF<V ..09022 .was observed thru to~ p<cture taken with · 

staCked up gan1 clams mside the exposed ca19o hold · · ·· 
........ ~ ·· ..... ·~ . . -

b. Activijies of CFV utility , boats at -~lc<nity off' Nonn Rock ·destructive· tc; -
marine habitaL dragging somethmg under¥tatar tha1 caused seawater 
d1SCOIOOI!10n 

5 • 3 Posrtons ol the following remain u-.cnanged 

CMS71 
i'LEC 310 
CF\11&2 
CF\13,4&& 

• 15"05.94'N 117'52.84'E 
• 15"03.65'N 1 17'M 98'.E. 
• 15'09.93'N 117'46 94'E 
· 15'13 19'N 117' 4 3 91 'E 

. 5 14 Oia 221 3H, .AIS of CG2 reported to CGAC as inoperative due to malluncl1on. 

24 April 2012 

5.15 0/b OSOOH al 15'11 91 'N 1.17'41 2S'E SARV 003 maintained " course of 
1 0 1-T enro1.1te to Vle&ncy ~ NM t1o oh South rtcd< to .auncn rlJ~berooaz to~ 

• ·- --' • - .. ~o. ....... l. ....... ,.._. ,.. .. ,..."""ori n111w 
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5 !S 0/a 1015H. roceNellmfo frOm MCS 3006 that her board<ng team has boarded 
FIB Shaira, a Filipino Fishing Banea that catches aquarium Ttshes. 

5 17 v.1l•le en!Qt.(e 10 preposj!Jon area 1of launching rubberboal SARV 003 
observed 1.2 Chinese utili\y boats conducting 1:rawlongldredging·like 
activity sam. as reported the previous day. Same water discoloration was 
observed 81 Ole wake of puil1n-~ 0/a , C3SH launched rubt>erboat 

518 0 /a 1328H, rubl>erboat arrived, SOG reported 1nlormat10n regarding ·the 
recenUy see, a"ld reported coniCal and reda">gulat mar1<ers inspected The 
roctangutar ·marker is found to be horizontaf .conical mooring buoy at 
.1·5' 09.114' N 117' 49:205' E and the conical marker is found to be a vertical 
conical mooring buoy is at1'5008.314'N 117'50.298 E. 

5.19 0/a 21 ' 5H, AICS 3005 reoorted thet they have s<ghted an unidentif ied ·flying 
ObJ&CI.:ho.vtriRg ~t th.e-11rea.,_ _ . _ 

.. -, ... ~:."~ .. .., ... ,,._»· • r·~_,:,,M , ~;.;z;;.,e ~ .. - ..... :,.-. ..__ .. , • . .;.:> -··· --· ~· ·•· ........ .. . 

25 April 2012 

5.20 0/a 053BH, 1vhile at 1'5'1 ~ 40 'N 117' 41.02'E, SARV 003 sighte<l on t>er 
statboard bow a fishing vessel WJ!h-esilmate<l distance of soo yards as reported 
by the lookout a t the 11y<ng bndge. 0/e 0520H, dUly lookout confirmed the 
sighted contact .a new Chinese Flsh i ng Vessel with ·bow ·number 2087 

5.21 0/a 0820H covert ·f1shi11Q vessel Wft.ll call Sign " Cactus·" called SARV 003 
Communicabon was established at !l825H and Cactus informed that .she has 
preposroon!ld mslde\ffl shoa. wartmg for insti\JCIJon: lrom SOPA 

5 22 0/a 0830H, MCS 3006 called up iniorm1ng thai they have departed the shoal. 
Ola 0!1.50H, MCS 3QOS ap~roaohed SARV.()03 bl,ll could flO! get alongside due 
'to huge swells Ola 1004H, SARV 003 launched rubberboar and ferried LT 
RAMOS, OIC 01 SOG who will join ihe voyage of MCS 3006 to Sublc duo t o 
positive signs and symptoms .o f ch icken pox .Documen~ sJCil as 
Chronology of events, POSREPs, a& well as CO containing photos and video 
ioomge ¢ aciJvrtl!!s ins•de the shoal have been sent to MCS 3005 via 
rubberboat for submission 10 HHQS Atterwh1cn, MCS 3006 .deperted 1or 
Subic, .Zambales. 

5.23 0/a 1100H, SOPA called and instructed Cactus to gamer ~rnormation abOut the 
acuv1bes '" the area and to monitor Ch1nese vessels inside tne shoal and 
miorm SARV 003 1~ialely. 

5 24 Ola 1318H, !115'15.23'111 117'44 94'E. sighted CMS plane with tall number 
l;-31\45 flew pas! tn1s vasse· from -slaiDOafll-aeam to $larboard quarte.- a t ar 
estimated elevation of i 50-200 foet. . 

5.25 0/a 1355'i. es'.ab~shed contact w1th MCS ~001 w1th htlf poSition at 15'06 03'1~ 

117'54.25'E or at VIClMY 5.2 NM E off South Rock BaJO oe Masmloc. Ole 
1515H, rendezvoused wrth MCS 3001 at 15'10 21 'N 117'52.21 'E. MCS 3001 
launched ne< rubbelboat ENS GiNETE, tho Mplacemont of l T JG Ram o• 
=• nnhn;ord the ruboerboa" mclucl1n~ ENS COLlADO. executive ol'l~r o• -
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Quodante and dlfec:lwes fO< PCG uni ts operating at the shoal. espeCially the 
ROE b&mg observed copy 01 wnch was fumi~ to said officer. 

5.26 0/a 1707H. duty lookout at the fiyi'\Q bridge repoNed seven (7) sighted 
Chinese Fishing Vessels wit.'l utility boats still at the waters Inside the 
shoal 

5.27 OI<J 1825H, SARV 003 monotored thru radar MCS 3001 entanng tne lagoon 

5 28 0/a 205&H;two unidentified flying ol>jocts (prooob~ reconnaissance plan~) 
were monitored to have flown tw1oe over !he vic:inrty, flying on undetermined 
elevaoo<l n an opposhe direction of northwest to southeast and southeast to 
northwest. A plane flashed a ray of light for around two seconds when rt was 
directly ov<u !he v>cinny of the lagoon . Both planes were monito.-ed to be flymg 
away (northwest wand) towarcs tne d~rect10n of manland Asi3 

26 April 2012 
-·.. ,. .... 

5.29 0/s OOOOH, duly tool< out at the flying briage reported 'the reappearonce oT .iw~ 
(2) umdentifled flying ob.~cts a1 the starboand bow. Of;; 01 4SH: un1de~tl1\ed 
11ytng objectS reappeared and were observed V(lth Similar 1i1ght rout& over the 
shoal. 

sao Ole 04SSH, eoqulfed thru radar .a new contact ai15'1.1.21'N 117.-40.39'E from 
the po<1 Dim crossmg to starboard with speed ol 7.2 knots. 0/a 051 SH, 

· coordinates of new contact read at 15•15 14'N 117"-4< 46'.E on course 112'T 
With speed oi 7 knois a~d tater conf.rmed by the duty toe>kout at ·the bridge as 
Ch1nese Ftshlng Vessel 

5 31 Ole !le55L.f duty lookout at 'the ily>ng bridge reported utility boats of OFV's 
conduetln.9 ·trawling operations ... ,.. . . .. ~. .. . ·- . _....,. .. ·,. 

... ~ .. "'- • •"'' ' P•-• 'rOn ' ~''' -- , • ,Y 

· 5.32 0/a 0740H w'l11e ,y;;;g to-at 1S"f4 85'N' n'7"44.55'!:; laund'>ed rubberl>otat to 
conduct further v1sual monitortng at the lagoon espec1atty the area of operation 
o! 'the CFVs ubhty boots. siatus o< the shoal bed in &1116 particular area, to 
check on the preper lOcation of tne CFVs and for othe< surva~iance purposes. 
While rubbe<boat is proceed1ng to the aJea, of a 0755H FLEC 31 0 steaming on 
sea,a·d drecuon, changed course headmg directly to this vessel al 20 knots 
wtth various maneuvers with tne closest diStance at aead estem of 1.1 nm 0/a 
08201{ FLEC 310 sailed away at southeastem directton towards CMS 71 
local10n 

5 33 0/a 0945H. MCS 3001 called >nformtng that the RHIS of Fi..EC 310 has been 
launcr.ed and moving toward• t he direcbon of the rubt>erboat olthis unit 
RHIB of'FLEC ~10 passe{) robberboat ·of ihis ve:;sel and pro~det! \9 the 
neares: Cnre~ Fl$1lnp Vessel Ruobertloat of SARV 003 jvst proceeded and 
went atongS1de MCS ·3001. 

5 :>4 Ola 1005H MCS 3001 re;xmed to thiS wssel that CFV t; 09022 wes seen 
overloaded with Taklobo and heading out of tho lagoon 
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5. 36 Ole 1l40H. lllb!:>ruboal amved and secured at the boal room. 

5.37 Ole 1227H. ac;qulfed new contact at tho radar, a white shio wrth running blue 
stripes. bow number not yet determ1neo due ro dJstance 

5.38 0/a 2026H, outy lool<out at the ffymg bndge rep:>'l&<f an unid&ntified a ircraft 
l'lovenng at t~ voc.onity of the shoal Ole 2036H. duty lookout reportea t11e 
reappearance of tne unodenttfl8d flyng aucraft llovenng at the area Two 
a ircrafts were sgain sighted hovenng in the a rea at 231 OH . 2335H, and 2400H 

27 Apri l2012 

5.39 Ole 0830H. MCS 3001 pulled out fro m the lagoon, and o/a 1015H. moorea 
por\s;de to SARV 003 for rewatenng and repT1JVistonmg at 15•12 47'1\1 
117'.47.64'£. SARV 003then t!'<lnsfarred two (2) ,ons o f fresh waier forty {40) 
ite~:S. iJbe- oil. forty (40) In~ of xes gasoline ten {1 OJ containers of dnrtking 
wate('arn!l'li'io ~2) d'll?s·'IT\essop~alllston-ior th6 c;rew. c: · .. . . . 

5.40 0 /Q 131 OH, a-fter rewatanng ana reprovtsiOOng were · completed; MCS 3001 
-;>ulled out from SARV 003 an<! proceeded near the 4)C>Sition of the white snip 
W!tn runnmg blue stnpes to tde'ltiiy other maf!(tngs and 00w numbe· which was 
later identified .as CMS ·s1 

5 41 Whi~<; mon"orlng movement or MCS 3001 , .and other Ch .nese vessels on the 
area, SAAV 003 also monrtored six (il) Filipino fishing .bancas at tile vicinity 
of Bajo de tl'.asinloc. 

5.42 Ola 1733H, MCS 3001 anchored onslde the lagoon at 15'12.47'N 1 t7'44.66'E 

;; 43 Ole 2025H.-whUe .lld"'g 1o-al 1 5't1.8~.'1\1.1.17'4.9.7S';, duty looKout <lithe bnpge 
sighted tWO tiatdemified flying oe>bj6Cl.s a11he-vicinity.ofBajo de Milsinloc .• 

28 Apni'2012 "·""' .. ,_~-'~--: > ·-.-. 
. 

5 "'1 0/a 0500H. SARV 003 and SARV 002 were .. able to establosh communocatton 
via HF rad'oo and got leteS1 coo<dlflaU!S of SARV 002 at 15'00.561'N 
118'32.029'E 

5 45 Ola 0815H. SARV 002 prepoSlltoned at about 500 yards from SARV 003. 
CAPT RIVERO a1d CDR BELLEN boarded SARV 003 for bnefong and 
turno"ar 

5 46 Ole 0900H. FLEC 310 approached SARV 003, wntle lyong to. from pori to 
almost dead ahead el ~ d1SI8<>t~a-Gf~l>ooi-69B")'!lrti5 wrtll speed of 20 3 ltrtots 
Ola 0915H. FLEC 310 passed from sta-tJoard quarter to tne pon side o' SARV 
002ata dlstance of 200 yards wltl'l a s ooe>d of 20 6 knots. Two meters btg waves 
were generated at the wake o f the s,peeamg FLEC 310 While no· damage was 
on PCG vessets was oncurred tile rubt>erboats of MCS 3001 and SARV 002 
launched for transier of personnel we·e battera<l by tne waves s"o::n ouljllng 
...... - ................ ""' liMi tm,c.nted w!tn v1deo footage covered by PAO personnel 
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5.47 Ole D925H, SARV 003 properly turned over tne aree to SARV 002 and 
steamed ertoute to "'"' t3, South Harbor, Manila 

5 46 OJa 20<15H. SARV 003 arrived safely and mooracl port side to Pi9r 13, So1.11h 
Harbof, Man11a Upon arriva!, SOPA and personne from CG-2 conducted 
debriefing to oil on board 

6. PERFORMANCE INDICATO RS: 

A. TST 
·s. TIIAC 
C. TAT 
0 To!af Passeng9/'S TranspM<>d 
E. Total Persons Rescued 

·1. COMMC:NTSAND OBSERVATIONS: 

-

169 Hours 5 M1nutes 
608NM 
NIL 
23 
NIL 

7.1 The bUtl)'l~g-ma:ie by FLE'C'.3to speed,ng up and passng in tron1-ot SARV oos 
at e distance ol about 600 yards and .passing at ·the fantail o f SARV 002 at a 
fast speed generating big waves wnde rubbe<' boa:$ oi MCS 30~ end SARV 
002 are launched for transfer of personnel IS a VIOlation oi the lnternahonal 
Code of Conoud and plaang at a hazatdousf_greal rrskthe safety oi the vessels 
and ·tlle personnel on board in such close call or near colliSion s1tuat1ons. 

7.2 The draclging oper9bons of the util~y boats of the fish1ng vessels prove to be 
destNctrve to the marine habdai as s..aen Ill ihe damaged oorals {see photo). 
Such act1on IS a clear manifesialton of wanton d1sregard to 11le manne 
enWonmert 

7.3 The nawly installed MAXSEA became very useful for navigauon since there 
were no a""nable chart ior the area of Scarborough Shoal. This syst&m is ve:y --llii• ~tlle'sl!ill's:operat,on~ich SIC1)P.Iffi!d·O>i'' OM's plotting and determimog 
sh1p's routLT.Ilts was- al~o tJsed in ICiemlfyll'lg J;os,'Wns and tnove.i'.ent of CMS 
vessels and became essential in dec1din.;J courses of actions:· · - · ·• 

~ ..... .. ~~:- , .. _ ·- - .. -~. -~··· . 
' '~ ....... ·~--........................ ~.~ ... ~· .:. ... ·__;, ·- ,;,.;,. 

7 ~ Prov1sion ior fresh water for this vessel is very hmitecl especially when required 
to unoenake tong m1ssions ~ was ooseiVed ih•s vessel consumed 1 to 2 tor>S 
of water each day despite water d"sciphne. Having a 20 tons capac1ty only 
enaoles thiS sn1p to opel'8te effacbvety ·for 5 to 7 days When water supply 1s 
down ·to 9 tons. fresh water pumps. have difficulty 1n suckmg water from 1!s 
lari<s In Qlde1 ro aOdress th1s ~ IS recommended that ship's desalination plant 
be repaired or replaced. · 

7.5 Newly installed HF Rad10 musr be iurther assesse<Vrepa~red s1nce 1here 15 still 
no wmmw-<catton establiSheo wiii>-CGA~ile-io-th._araa At &orne msta,ce, 
th1s vessel was abia to commun,cate wrth SARV 002 but with oifllcuhy and most 
of the time commumcahon could not be eslabhshed 

7 5 The new a~mented satellite phone issued 10 this vessel slit! has many bhnd 
SpoiS a: sea JUSt hk& lhe old one I! "'"s observed that OOSREF's and SITREPs 
seot to CGAC v1a SMS do· not reach the POint of destmat1on on time as 

-· - . .,_ ....... ··- ~-....,,..._,..., th~ -:::Me::. 
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7 7 ThiS vessel t>e provided wrth a! leas! 2 rubberboats The rubberboat being use<:! 
was only borrowa<! !Tom SAR 004 wllile the otne• was being used oy SOG. 

7.8 Tne AJS equrpmen; of CG-2. while ii bec!lms very ha:oful In rden!llyir>g C MS 
vessets '" the prev1ous operation of this vessel, taileo to tdentify new CMS 
vessels apjJfaachrng the area. 

7 9 Tnts unrt has 4 binoculars. one (1) borrowed from SARV-004 and only one (1) 
, reliable while the othe rs have poor vrston . 

. 8. RECOMMENDATIONS: 

8 1 Placmg on Hazardous DUly SiatLIS all Otflcets and Non-Officers who undertook 
the misslon 

8 2 As eartier recommenoed, 8 S".andam offiCial government statement. preferably 
Jroro•(Q~'PIIRI!.\1-m~nt.o.f f,o~erg\\!>f.t~!£S (DFA). In (esponse 1o the bullymg !Tlade. 
by CMSandfLEC vEi'SsEtf~ ··~»-"·'" -· .)o, "'4 ·~-:., - .. """'' . , M •• ·-· ·"' • • ·:.... ~·- ·· 

8.3 A diplomatrc protest be made agams1 China lor the destructrve measures the 
!Jtilty boais cf the Chinese Fishing Vessels are dorng to collect grant clams. 
d·rsl.l.lrbing the marrne hab!l!lt. 

8..4 lmrneduote ropai' o' ihe port auxiii!l'Y engone further recommend;ng the 
prev;ous request10< overhaul be oons1jered 

e 5 Recommend for the V~S:aUation of MAXSEA Navogaooo Softwa·e on all PCG 
vessels as d;scussed iro para 7.9.. 

8.6 Repa1r or !.!fl'B=meJ."It o! U!_e~~~ ... ~iJon e&af1t ot.1tus ve.sseJ .. r~ _imP~tf?~ve as 
discussed Ill para n. . . . ... . . .;~-:::~ . .. . ·~ - . . ... . 

tJ7 Thos ve'Ssel must be -provt.lectwrttl at least 2 aO(fiiJCillioff\lbberDoal$- • . . . . . ' ·- . 

8 8 Avarlabili!y of adciitJOnal reloable bmoculars as discussed In para 7.8.· 

--........... 
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Memorandum from Andres R. Menguito, FRPLEU/QRT Chief, Bureau of Fisheries and Aquatic Resources, 
Republic of the Philippines, to Director, Bureau of Fisheries and Aquatic Resources, Republic of the 

Philippines (2 May 2012)
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FOR 

SUBJECT 

Bur( of Fisheries ann aqua'-J."-' .a.-... .......... ~. 
PCA Blub, Y 'ical Road, Dillman, Quezon City 

The Director 
This Bureau ,,~ 

~Mr. Andres R. Menguito 
Chief, FRPLEUf''QRT 

02 May 2012 

FIELD ACCOMPLISHMENT REPORT ON TRAVEL 
ORDER NO. II $3 

Travel Order No. f/43 is in connection with the implementation of RA 
8550 in Scarbormigh Shoal in the West Philippine Sea on the reported 
presence of Ch:U1.ese Commercial Fishing boats illegally fishing within .,our 
country's Exclusive Economic Zone. On 24 April2012, our team was alerted 
by the Chief of Fishery Resource Protection and Law Enforcement Unit to 
proceed immediately to Naval Base Cavite at Sangley Point, Cavite City to 
board Monitoring Control and Surveillance patrol craft 3001. On the night of 
24 April 2012, we left Sangley Point aboard MCS - 3001 and arrive·d at 
Scarborough Shoal at 3:45 in the afternoon of 25 April 2012. Upon arrival at 
Scarborough Sl~oal, we coordin~ted our presence in the area with the 
Philippine Coast Guard ship BRP Pampanga before proceeding inside the 
shoal. On the horizon, two Chin;,_ Marine Surveillance ship's are sighted on 
our ships port side and three Chinese Fishing bo,ats are clearly visible on 
our ships starboard side at a distance of approximately 2 nautical miles. 
Before nightfall, we set anchor at latitude 15 degrees 08.32 minutes North 
longitude 117 degrees 49.22 mi;nutes East latitude or at vicinity 1.4 nautical 
miles off South Rock in Scarborough Shoal. At 6:45 in the morning of 26 
April 2012, we spotted a Chinese Fishing Vessel with bow number 01097 
with more or less S crew members entering the lag<;JOn and proceeded to the 
location of other Chinese Fishing vessels inside· Scarborough Shoal. At 
8:12am, we noticed a fishing boat inside" the lagoon, a composite team from 
BFAR and PCG boarded our ship's rubber )Joat to conduct routine 
inspection and we found out that the fishing boa}. has a registered name of 
FB John the Baptist, owned by CBS Fishing Corporation based in Masinloc, 
Zambales and skippered by SamuelS. Huruela. The commercial fishing boat 
has complete documents together with its 4 crew members. At 9:55am of the 
same day, Chinese Fishing vessel with bow number 09022 departed 
Scarborough Shoal loaded with giant clams and other marine products en 
route to China. All we can do is observed, we cannot apprehend the 
poachers because they are being protected by two China Marine 
Surveillance ship's that are approximately 2 nautical away from our 
position. China Marine Surveillance ship's we armed with two 25 IJJ.iilimeter 
(Cannon'~>, . a 76 millimeter artillery piece fUlcl are ClJ!lo believed to have 

t'£."~\'f\i.t> rr~ 
!,\l'l.~i.0~~1~.~~~ r· 

vll-1'-~ 
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surface to surface s'i:mworm missiles. At 10:20 in the L'='rning of 27 April 
2012, two Rugged Hull Inflatable Boats of China with uniformed personnel 

·· . on board approached and encircled our Patrol Craft then disappeared at the 
third quarter of our ship en route to the Chinese Fishing boats. The rest of 
our stay at the shoal were spent' observing the wanton destruction of our 
marine and aquatic resources by the Chinese Fishing vessels in the area. At 
10:15 intne.moming of 29 April2012, MCS-3008 finally arrived and relieve 
us of our observation duty at Scarborough Shoal. We departed at 2:30 in the 
aftenwon and arrived at Subic Bay'''Freeport Zone in the morning of 30 April 
2012. 

Jaoalan 
ist 1/QRT Operative 

J dhn Marshall Co damon 
QRT Operative 

• ';f 

NOTED: 

Andrjes R Menguito 
Chief, FRPLEU / QRT 
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Report from Relly B. Garcia, et al., FRPLEU/QRT Officers, Bureau of Fisheries and Aquatic Resources, 
Republic of the Philippines, to Director, Bureau of Fisheries and Aquatic Resources, Republic of the 

Philippines (2 May 2012)
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-------
.,~ifU~~ Rtp·tblicof the Philippin~s 

1 '11: Depr ·•enl of Asrlcultu11"e 
"'1\ i. zJ11 Bu .. C'uo.~ of P'laherle• and Aquatic Rosou.rlt<:~ 
" 'fit/ PCA Bldg. P.:lliptical Road, Dillman, Queron City 

FOR 

PROM 

--.... "':; . . ... 

SUBJECT 

Tbo DIRECTOR . 
This Bureau 

RELLY B. GARGIA 
FRI'LF.tl/QRT Ofii<:er 

AN'ftiONY FRANCIS LBSACA 
FRPLEU/QRT Offi<:er 

AGRIPINO LONTOK 
FRPLEU/QRT Offic= 

RAI\IlR.O ATIENZA 
I'RPI.EU /QRT Ollioer 

VICBNTE 1\L\R.AVE J r. 
FRI' LEU/QRT Otlloer 

MIIY 2, 2012 

FIZ:LD ACCOMPLISHMENT REPORT 011 TRAVEL ORDER 
NOS. 1096, 1135, 1155 Al!_D 1118 

The travd to BAJO DE MASII\'LOC or PANATAG SHOAL was made Cor the PtUJX>5< 
of =>dering techrucal ns!lllltnnce to the Philippine Ceast Guard (PCG) in tlle 
conduct of monitoring nnd surveillSJJce of the a.c.tivities of the Chinese Fishermen 
w.ho are inside the Shoal. 

A& a backgroundel', tb.c Philippine Navy a.coosted and Lried to .apprehend Chinese 
Fishermen wbo wert then engaged in Poaching a.ctivitiua nl the Bajo De MMin)Ot;. 
However, before th~ w-re.ac of these fishermen was c:Jl~cted , two Chitu\ Marin(' 
Sun.reillance vessels appeared n.od blocked the ~tr3.nce to the ShoaL 'fhis has led 
to a standoff which remains until this day. To de-escalate the tension, the 
Philippine Government withdrew the BRP Gregorio Del Pilar and sa>t instead the 
PCG's Search and Reocue Vessel 003 or BRP Pamp&n(!lL 

As earlier stated, the at:mdotr at the shoal bas <»ntmued up to this day~ thus the: 
PCG bas so far sent its two SARV's the BRP Pampanga and Ed sa Dos to alternately 
show tlte fiag and conduct monitoring and .surveillllDoe activl.ties. The within 
att.achcd repon summarizes tlle acti'9iti~s undertaken with lhe PCG personnel for 
the duration of the o.pp1'oved operationjtra.vcl orders or the herein undersign.ed 
BF.I\R FRPLES-QRT Office• ... 

', 
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~-· 

OH APRll16, 2012, THE BRP EDSA DOS ARJIMD AT 'THE DISPIIltD SCARBOROUGH SHOAL TO CONDUCT 
...aHITDRING DPI:AATIONS. ON BOARD THE PCG SfAIICH AND l!fSCUE Yf55a. (SARli) Y-"111: TME 

FOUOWING BfAR P£RS0NNEl: 1\UAN CASTUO, RfUY GAACIA AND WllME OIAIVAR. AT THAT TI"E, 
TliERE WERE IWO OUNA MARINE SURVU.LANO: VESSElS VISIBLE THERo;. 1/fSSELS NO, 71 AND 8< 

ON APRIL l?r" AT ON OR ABOUT 9i•S AM, THREE VESSELS WERE SPOTTED AT THE VICINI1Y OF 
SCARBOROUGH SI<OAL (SEE PHOTO AT THE TOP), APPROAC>IING FROM H IE AREA WHERE THE SHOAL'S 

NORTH ROCK IS LOCATED, n iESE VfSSfLS CNTmm Til£ ~UDAL AFTER LUNCIITIME. BEUEVED ro 6f 
OliN ESE FISHING VESSElS, AS TilEY WlRE SEEN FlYING THE CHINESE FlAG, THEY WERE NOT ACCOSTED 
BY THE FISHERY LAW ENFORCERS ON BOARD BRP EOSA DOS AS PER CONSULTATION WITH THE PCG 
OFFICERS. THERE WAS ALSO AN ADVICE BY THE BfAR PERSONNEL WHO WERE P~LY IN THE AREA 
ON BOARD BRP PAMPANGA THAT IH ORDER ~'OTTO FURTHER ESCALATE THE TENSION, ONlY THE 
FISHING VI'SSELS OF OTMER COUNTRIES OTliER THAN THE CH .... est. ANO FIUPII\'0 FISHING vt5SUS 
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~- .. 

WERE TO 8E 60ARDED AND INSPECIID. AUO, TlfE PRESENCE OF THE TWO CMS lltSS£LS DIS<llURAGED 
NlV ACTIO'lS WHAT50£\IER 

' 
.. 

0'1 TH[ 19h-. AT A80tl1' 2 TO 3_ PM. A CHINA MAA1HE SUflVt:IUAHCE (O.fs) PLANE CIRClED OVER TftE 

BliP EOSA DOS. 

ON TH( 20rn, THE BRP £0SA DOS lAUNCHED TVv'O RUBBER BOATS WITHIN TH£ VK:INITY CLOSE TO THE 
SCAABOAOUGI•I SHOAL'S SOUTH ROCK. ON BOARD WERE EIGHT (8) PERSONNEl fROM THE CGSOG, ONE 
(1) fROM THE CG PIO, ONE (1) FROM TliE BRP EDSA 005 AND, ONE (1) fiiOM 8FAR. WE WERE 

DISPATCHED WITH THE IMTRUCTlON Of TAKI'IG THE PHOTOS A."'D COOROIMTES Of THE ROCK 
fOR.MATIONS OF THE SHOAL WHU ON THIS MISSION, wt WEIU: AlSO llmRucriD TO TAKE PHOTOS 
WHICH MAY BE Of AIJY trmREST 10 US. WE WERE HO\V(VE.R UNABLE TO TAI(E PHOTOS OF TH~ 

FIS>IING VESSELS IN THE SHOAl. VIE WERE SUPPOSSEO TO TAKE NOTE Of ALL ROCK FORMATIONS 
AROUND THE WHOLE AREA Of THE SHOAL llUT VIE WERE AOVISEO TO RETUI\N TO THE SHIP, BY Tlt( 

BRIDGE, AT ON OR ABOUT lUO.O.M. TMIS WITHDRAWAl WAS DUE TO THE IMPENQING ARRIVAL Of 
SHIP 31D Of THE FISHER'( lAW ENFORCEMENT COMMAIID Of CHIIA. AT THIS TlM( THE TWO CMS 

VESSElS WERE AlSO STIU. IN THE ARfA, THUS INCREASING Tltt CHINESE PRESENCE TO THREE VESSHS. 
ONE CONTAcr Of UNKNOWN ORIGIN IS AlSO CONSTANTLY MONITORED 8Y THE EOSA DOS RADAR, 
CONSl'ANTlY APPEARING THEN OISAPPMRING AT l>JFFEREN1' TIMES, HOWt V£R, NO SHIP tS ACrUAU.Y 

EVER SIGHTED, THUS GrvtNG SOME Ht£ IDEA THAT THERE ARE IS IN FACT A S.USMARJN£ Al THE. 
VICtNrTY. THIS HOwtVEflt HAS REMAINED UNVEA!Ft£1) 
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• 
• 

--- · 
•. -?'-·, .. t. . ~. 

,.._~ ·:·~.: ........ ~¥ 

. . 

THIS SHIP, FlEC 310, ACCORDING TO OFFICERS Of TlJE PCG, IS THE NEWUTSHIP Of THE F .LE.C. A.~O IS 
BELIEVED TO BEA PAll<Ot.GUNBOAT 

,, 
~- ··:. 

r. 'r:~ 
• ... , ' t 

• • • 
' • ' ' 
• -
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ONTHE2ln, THE3 FIS>tiNG II£SSEIS WERE MONITORED/SEENTOBEMO\IING TOWAROS THE OUTSIDE 
Of Til£ SHOAl. 8tiT EVEN 8EFORETH£YW£RE N£AATH£MOUTH Of THESifOAI.. THE ONlY ENTRY A~D 
()(IT FOR VESSElS Of THEIR SilL ftEC PATROl GUNBOAT 310 MOilED TOWARDS BRP EDSA DOS. THIS 
MOVCMENT WAS DEEMtD MADE IN ORDER TO PROVIDE llif FISHING VESSElS WITH SECURITY AS IT 
WOULD PRE-EMJ>T ANY ATIEMPTTO GO NEAR, BOARD ANO IN~PECT THE FISHING V£SSHS. 
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RATHER UNUSUAL WAS THE NEXT MOVEMENT MAOE BY PATROl GUNBOAT 3·10 AND nil;. FISHING 

VESSElS. All THESE FISHING VESSELS SIGfiTEO TOOK TURNS DOCKING ALONGSIDE PATROL GUNBOAT 

310. 

-.-

.. · 
·­' • . 

.. ; 
"~ . 
.. :, ·,\;,Y.::· . ' .. -
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WHU. ONE FISHING VBSU VIAS NOO TO THE PA.TROL GUNBOAT, A RUBBER BOAT fROM THE GUN 
BOAT WAS SUN NEXT TO THE OntE.R TWO FISHING VESSEL$. AS IF PROVIDING AI>OtnONAl SEOJRITY. 
BY THIS TIME, ONLY FLfC 310 AND CMS 71 WERE AT T>IE SHOA~ AT DAYS END, FLEC 310 AlSO LEFT THE 

AReA 
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ON THE 22"':~, THE BRP PAMPANGA AGAIN ARRIVED TO TAKt OVER THE DUT1ES OF BRP EDSA DOS. THE 
HEREIN FRPt.EU,QI\19fFICtR TRANSFERRED TO BRP PAMPANGA UPON CONFERRING wn·H THE QRT 

PERSONNEL·ON BOARD SRP PAMPANGA. IN THE AfTERNOON, A RUBBER BOAT WAS lAUNCHED 8V 6RP 

PAMPANGA WITH THE HEREIN PERSONNEL AS BFAJ< REPRESENTATNE. THE II'<STRUCTIONS GIVEN THIS 

n ME WERE VERV ClEAR; WE WERE TO GO NEAR AS MUCH AS POSSIBLE TO THE FISit~IG VESSfi.S WHO 

wtRE nus Tl~£ VERY VISIBLE FROM 8RP PAMP~ AND TO TAn PHOTOS OF TliEM. lt$10£ THE 
SHOIIL, FOUR (4) CHINESE FISitNG lltSS(U WERE SlGHTU>. 

L FV05008 

' 
,. . . . . . 

' .,... ~ ~ ..... :. . . . ' • • I 

l. FV03889 



Annex 80

lAND 4jii'S Olb26 AN00~031 .. 

NEAR THESE LAST TWO FV'S SIGIITEO WERE SPOmO AT l£AST FIFTtf.N (15) SMAll UTIUTY BOATS 
WHICH WERE DEEMED TO BE UNOERTAKING"SOME FORMJ)F FISHING AC1Wil'l'. NOTt THE SMOKE 
V1St6lE EVEN FROM AFAR 
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AlSO SIGHTED WER£ THREE M EN IN A UTILITY BOAT LAYING OOWN WHAT APP'£ARS TO 8E A NET 
AND MARKING THE POSITION WITH A BOUY. ~EVEAAL BOU'IS WERE SIGHT£0. 

ON THE 23"' OA-ei'AR MCS 3006 ARRIVED AND TOOK POSITION INSIDE THE SHOAl.. BRP 
PAMPANGA AGAIN lAUN0<£0 A RUBB£R B0ATWKI04 WENT TO THE SHOAL THIS nME TO GATHER 
INFORMATION ON THE ACT11/ITIES OF THE SMAU. BANCAS THAT WERE SfEN THE PREVIOUS DAY. 
THEY WERE AGAIN SIGHTED BUNDLED IN A GROUP NEAR THE SI<OAL'S NORTH ROCK. JUST A~ IN 
THE PREVIOU~ DAYS PHOTOGRAPH, IT IS QUITE ( VIOENT THAT THESE CHINESE PERSONNEl WERE 
ENGAGING IN SOME SORT OF ACTIVITY MOST UK ELY IN FISHING. SMOKE IS SEEN BEING EMI'rrED 
FRO" THE SMAU UTILITY BOATS AND THIS nME WE CAN CLEARLY HEAR THE PURP. OF THE 
E'IGlNf.S. U51HG THE BINOCULARS wt BROUGKf ON THE RUBBER BOAT, W£ SAW SMAAL M!.N 
WHO WERE ON THESE unUTY BOATS. 
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. . 
AS WE WENT NEAll THEM, SMIW MEN IN I'J£!SUITS W{RE SEEN. SOME W£Rf BESIO£ THE 
BANCAS WHU SOMf W£R£ SUN NEARBY. Pl.EAS£ NOT< THE PRESENQ OF A ltOPE BEHII<O THE 
IIANCAS, IT IS AS IF Til£ IIANCAS W£R£ DRAGGNG SOM£lHING UNDERNEATH. THIS 
TOWJNG/DR£DGING IS MADE EVEN MORE EVIDENT 8V niE DISCOLORATION OF THE WATER AS THE 
BOATS GO ON. THE BOATS Allf MOTORIZED AS SOME SMOKE IS CUARLY VISIBLE BUT NO 
OUTOOARD MOTOR CAN ·' 8E SEEN. 
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AS Wt WENT ALONG GOING TOWAROS THE MCS 3006 ANQIORED AT THE FAR END, NEAR l>fE 

SOUTH ROCK. THE ACTIVITIES OF 'TilE CHINESE FISHERMEN WERE BASICAI.LY THE SAME ·SMAll 

BANCAS WITH ROPES ATIACHEO TO THEM OAA"GGING/TOWING SOMETHING. IT IS ACI'UAllY AKIN 
TO TRAWLING OPERATIONS ONLY SMAllER IN SCOPE, ANO Wll>f AT lEAST TWO PERSONS 

WORI\ING IN TANDEM 
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... . . ' 

l~E AREA WHERE THEY WERE SEIN DREDGI><G{ TOWING IS AN AREA OF THE SHOAl WHERE 
CORAlS ARt lOCATED. WHATwt CANNOT D£TERMIN£ IS ntEIRTARGETSPECIES Oft RESOUliCES.IT 
MAY BE CORAlS AS WARtY THE ARtA IS FULl OF CORAlS AND THE CHINESE WHO WF.RE 
PRlVIOUSlY BOARDED BY TilE PHIL NAVY WERE CAUGHT RED IIANDED. WITH CORAlS. ASIDE ~ROM 
ClAMS AND LIVE S!IARkS. ONE OTHER POSSIBlE TARGET RESOURCf AS P£R Til£ EVALUATION OF 
TKOSE WHO AAE ~ERt WITH US IS "IIAIATA><" OR SEA CUCUMKR.'HOWEVER. WE CANNOT 8E 
C£RTAJN UNTll. wt CAN ACTUALLY SEE WHATTHES( CHINES£ FISttCRMEN ARE HAUli>IG IN THEIR 
DANCAS. ONE THING IS CL£AR, TH£1R PRESENCE AND OPE-RATIONS IN THIS SHOAL WE CALL 

PANATAG SHOAl OR BMl DE MASINLOC. WHICH IS WEU WITHIN OUR 200 IIAIIIICAl MLE EEZ 
CI.EARlYVIOlATfS OUR FISHERY LAWS A><D MA.Y Sf CATEGORIZED FURTHER AS I'OSSI8LY CAUSING 
DESTRUCTION TO THE CORAL REEf AND MARINE; HABITATTHEREIN, AMONG OTHER THINGS. 

· .. 
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AlSO SIGI<TED ABOUT 2 NAUTICAL MILES ~ROM WI<ER£ MCS 3006 ANCf! OREO WfRf TWO (2) 

AODrriONAl FISHING VESSELS "' 

NUMBERED SAND 6. FV'S090.99 AND 09022 
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PlEAS£ NOTE 111£ PRESENCE Of WIIAT APPEARS TO BE GIAHTCIAM SHEUS INSIO£ 091l12 
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Q9099 0."11 THE OTHER H/\NO APPEARS TO BE THE VERV S.AMC FISHING VESSEl THAT WAS 

PREVIOUSLY.:SOC\l!OED AND INSPECfED BY PHiliPPINE NAI/'f P[ltS0NNE1. A PHOTO COPIED FROM 
TilE PtiOTO DOCUMENTATION Of' THE 6RI EF'110G MADE BY OFFICERS OF BRP GREGORIO D£l PILAR 
TOOFFta RS OF THE PCG SHOV'IS THE SAME VESSlLMARKING. 

EVEN BEFORE W£ COULD RETURN TO 8RP PAMPANGA., FLEC 310 AGAIN ReAPPEARED ON THE 

HORJZONAND EVEN PASSED UY TilE BRP. THJ TWO CHINESE VESSELS, CMS 71 AND FI.EC 310 THEN 
REMAINED WITHIN TME SHOALS VICINrrY. THE ACTIV1T1ES OF THE CIIINESE FISfiERMEN AlSO HAVE 
BEEN MONITOIUO AS CONTINUING. 

OH TilE 2S" OF APRIL, THE NUMBER OF CHIHESE FISHING VESSaS IH THE AAfA HAS INCltEAStO TO 
SEVEN 17~ ANOTH£11 FISHL'IG VESSU Willi MARI:IMi :1081 WAS SPOTTED WITHI< THE VICINITV OF 
THE SHOAL IT WAS FIRST S([N AT APPftOX...,.lUY ~ MD EHnRfD THE SHOAL AT 
APPROXIMATELY 8~ AM DA-efAlt MCS 3006 DEPARTED ON OR ABOUT IO:OSA\A, MEANWHU OA 
BFAR MCS 3001 ARRIVED ON OR ABOUT 1·1:30PM OF THAT DAY AND, AFTER DOCKING AlONGSIDE 

~Anv OOl, II!MCOIAnlV TOOl( POSITJON NEAR "111! MOUTH OF THE SllOAI, NEAA WHtfd: Tk~ 11/J~ 
3006 ALSO Af\'CHO R.ED, 

NO OTHER FISHERMEN ARE PlltSCNT. 

ON THE 26"' OF APRIL, ANOTIIER MISSION INSIDE THE SHOAL W~ CONDUCTED BY THE PCG. BFAR 
WAS AGAIN REPRISENTED 8V THE JIERElN UNOERSklNED. Wt WC:RE TASKED TO TAKE PHOlOS Of 
THE AcnYffiES Of TH£ OttNESE fiSHERMEN THIS TIMES AS ClOSEST AS POSSIBlE. WE WERE 

HOW£VER SPEOFICAUY TOLD NOTTO ENGAGE THE CHINESE AS wt Aft£ HCIT SUPI'OSSED TO MAl<£ 

ANY ACTlON THAT WOUlD 6E CONSIDERED AS PRO\IOCATIVE Al'oO WHICH CN< FURTHER ESCAlATE 
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TENSIONS AlREADY EXISTING. THE CHINESE FlS.,ING VESS£1.5 Al50 INCREASED TO EIGHT (8) AS ONE 
FISHING vcs5et.WAS AGAIN SUN ENTERh"GlHE SHOAl . 

.. 

. 
••• . ' 

8fH1KD THE CHINESE lll'liTY BOAT 

' ' 

•. 
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W( GOT AS FA" M A FEW FtET AWAY FROM THE CHlNESE F6tftRMEH. M CHIPr(ESE OlD NOT 
SHOW AtfY REACTION AND EVEN OFR:RED US A PACl OF CIGARETTES. UPON CLOSER SCRUTINY, WE 
COULD SEE THE MOTOR USED BY THE CHINESE LOCATED iNSIOETilEIR BOAT. 

WHU NEAR THESE FISHERMEN, UNOERWATtR VIIJ(Os WIORE ALSO TAKEN USING THE 
UNDERWATER CAMERA Of CGSOG. WE ARE VERY FORTUNATE TO HAVE SECURED A COPY OF THE 
VIDEOS TAKEN AND WE WILL ALSO SUBMIT COPIES OF THE SAME ¥TER TRANSFERRING THEM 
F-ROVI THE LAPTOP TO A C.D. THE UNDERWATER. FOOTAGfS SH0\\1 TH( DESTRUCTK>N BEING 
BROUGHT UPON THE CORAl. BID INSIDE ntE SHOAt BY lliESE CHINESE FISHERML~. THE FOOT AGES 
BASICAJ.LY SHOW THAT AFTER THESE CHIVESE FISitERMEN OPERATE IN AN AREA. THE CORALS 

THEREIN ARE TAJ(EN AND WHATS LEH ARE RUBBLES. INSIDE THE SHOAL. TfiERE ARE IN FACT 
SEVERAL PATCHES Of WHAT APPEARS TO 1!£ CORAL II:DS THAT ARE NOW BAR£, AHD WHERE OHlY 
CORAL RUB8l£S ARE lEFT 

WHILE INSIDE THE SHOAl,, WE ALSO TOOK PHOTOGMPHS Of TilE lWO VESSELS WHICH CAME 

lNS&OE ON THE lSrw A..~O 26111 OF APRil. 

CHI~ESE FISHING IIE5SELS NO.1 AI\D 8 ARE THE fOlLOWING fi>HING VESSELS' 02087 AND 01097 
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WE AGAJN TOOK P~IOTOGRAP14S OF TH£ OniEJ~ FISHING VESSElS INSIDE THE SHOAl AND WE SAW 

•TAKLOBOS" INSIDE SOME OF ll<E SHIPS. 



Annex 80

....... . -

-
' 



Annex 80

, . ·(. 
.. ....-~ 

. -~ •'. :.-... . .... . ··~.' 
. . . . ... 

.; .,<. 
·~· 

··' 

. . . ~ .... - ~- .:~ 
.t\ ;-. ~~ 1 .... .. 

' 

' 

SOME Of THE FISHERMEN NEAR THf.SE LARGE fiSHING VESSELS WERE SEEN TAIONG TAKLOf.IOS ANO 

CORALS. WHILE wt: WERE INSIOj. THE SHOAL CHINESE FISHING VESSEl W ITH SOW N0.09022 

DEPARTED TOWARDS THE SHOAt ENTRANCE/EXIT. ~ULLY LOADED WITH WHAT APPEARS TO BE 
CORALS AND GlANT CLAMS.IT WENT OUT OF Tl{E SHOAL PRESUMABLY TO RETURN TO CHINA . 

. . •.· ... · .... 
·· ... , .. ,~ .. ~ -

': ~""·:';: . .. , ' 

. ... ·' ... 
··:· ·' " ~ ;- • ; . 

- ' ._ ... · .. , . ~· -.: ·· .... 
· .~ : 

.. 

. · 
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ON Tlif 28"'. 8IU' EDiiA 005 AGAI~ ARRIV£D TO RWEVE AM TAKf OVER FROM US THE DUlY TO 
SHOW FlAG ANO PRESENa AT TH£ SHOAL ... THEY A.~O M.,9) 1001 StfAU REMAIN UHT'Il FUimt£fl. 
N01lC£. 

WHilE UNDERGOING TURNOVf.R OF DUnES, THE ftEC 310 ARRIVtD AHO U~URTOOK WHAT CAN 

BE CONSIDERED AS PROVOCATIVE MANU MRS OR ACTS INTENDED TO HARASS TlfE FILIPINO SHIPS. 
GOING AT THE SPEED OF 20 KNOTS, IT FIRST MET UP WITH CMS 71, S1'0PPED AND TOOK POSITION 
AT THE SHOAL ENTRANCE. AFTER A FEW MINUTES, IT LAUNCHED TWO (2) RUBBER BOATS. THE 

RUBBER BOATS DID NOT VENTURE FAR FROM 1THE FLEC 310 BUT INSTEAO CIRCLED AROUND THE 
310. AFTER ANOTHER FEW MINUT£S. THE RUBBER BOATS wtRE AGAIN RETREIVEO AND FLEC 310, 
AT SPEED OF 20 KNOTS APPROACHED BRP PAMPANGA. STARTING FROM A DISTA.~O: OF 
APPROXIMATELY 1 NAUTICAL MILE. IT wtNT STRAIGHT TOWARDS US, FROM DEAD AHEAD, 1J 

CROSSE!> AHD W£NT BY OUR STARBOARD ObN AS IF SHOWING US ITS MIGirr, 
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AT APPROXIMATELY9AM, WE l£fT SCARBORpU<iH SHOAl.. 
' 

ASIDE ~ROM VIOLATING SfCTION 87 Of RA 8SS.O {POACHING IN PHIU~PJNE WATfRS), THE OTHER 
PROVIStONS OF H IE FtSHERY CODE VIOLATED BY THE~ OiiNESE FISHERMEN ARE THE FOLlOWING: 

SECTION 91. BAN ON CORAl. EXPlOITATION AND EXPORTATION, - IT SHAU BE UNLAWfUl FOR 
ANY PERSON OR CORPORATION TO GATHER, POSSESS, SEU. OR EXPORT ORDINARY PRECIOUS AND 
SEMI•PRECIOU.S CORALS, WHETHER RAW OR IN PHOCESSED FORM, EXCEPT FOR SCIENTIFIC OR 
RESEARCH PURPOSES ...•. 

SECTION 92. BAN ON MURO--AMJ, OTHER M£THODS AND GEAR DESTRUCTIVE TO CORAL REEfS 
,AND Ol HER MARINE HABITAY. • IT SHAU BE UNlAWFUl FOR ANY PERSON, NATURAL OR 
JURIDICAl, TO FISH WITH GEAR METHOD THA.T DESTROYS CORAl REEFS, SEAGRASS BEDS, AND 
OTHER FISHERY MAR.INE UFE HA81TAT AS MA'II' BE OET£AAIIINED BY THE DEPARTMENT. MMURO· 
AMI" AND Atrr OF 0"$ VARIATION, ANO SUCH SIMILAR GEAR AND METHODS THAT RtQUIRE DIVING, 
OTHER PHYSICAl. OR MECI'I.ANICAl ACTS TO POUND THE CORAL fi.EEFS AND OTHER HA61TAT TO 
ENTRAP, GATHER OF CATCH Fl$1< AND OTHER FISHERY SPECIES ARE AI.-~ PROHIBrtfO. 

XX>O<X 
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' 

PHOTO A&0VE SHOWS ONt Of ntE CHINESE fiSHEfiMEH WAVlHG WHILE THE OUtER SHOWS TME 

Pf.ACE SIGN. TAKENONTME u•oF APRil, INSIDE PANATAGSHOAL. WEST PHILIPPINE SEA. 

RECOMMENDATIONS: 

1. THE BUREAU SHOUlD SEND ITS MAAJNE 810l.OGIS"I1 011 aTHER EXI'tlm TO UHOERTAJ(t A 
STUDY INSIDE Tit£ SltOAt IN ORDER TO HAVE A PR001'R ASSUSMENT Of THE DAMAGE 
THAT THE ILLEGAl ACTIVITIES OF ntESE CHINESE FtSiiERMEN.IiAVE BROUGHT UPON THE 
SHOAL AND ITS RESOURCES. IF POSSIBI.f., IT MAY OPT TO SEND THE MV/OA·6FAR AS IT MAY 
BE AlllE TO CONDUCT A MORE EXTENSIVE AND THDIIOUGII STUDY OF THE SAME. 

2. THf BUREAU SHOULD MAINTAIN PRfSC~a AT TH£ StiOAL AS MU0t AS P05Sf8U, TH£ 

DAILY ACTIVITIES OF THE CHINESE FISHERMEN SHOULD BE PROPEJilY DOC\J""-NTED AS 
THEY MAY BECOME USEfUl AS EVIDENCE SHOULD THE f'tiiUPPINE GOVF.RNMENT ElEVATE 
THE MAmR TO H IE f'IROPEn INTERNAT.ONAL FORUM. 

3. THE BUREAU MAY AlSO CONSIDER RElEASING THE PICTURES THAT WE HAVE GATHERED TO 
THE MEDIA I~ ORDER TO SHOW THE WOtllll THAT YES. THERE AR£ S1'1ll CHINESE 

FISHERMEN INSIOE ll1E SHOAL AND THAT THEY CONTINUE TO ENGAG1 IN THEIR ILLEGAL 
ACTlVITtES UNDER THE PROTECTION OF THE CHINESE GOVERNMENT. 

NOtt:: ""• 01 1"" ft('IIUr6~'f ~ •uca Mllf •(14 ttalUt IICIOW.:!lt20CNUt01t.:.fff!OO•nY ... tUN10f ~u nc CJJ<'Wt 
l'I''I'XNIS lM ~0 ~ lll:rt W'Lit II'AI!' OCtl'"lO Efil,....;( 1lo( JCII.Il'f-.l fOil 1~ vt-..""f!IIG ..... U "!WICAliOJI Ol S1.MCrJ N..l. 
l'Cf:Je N ~t't OfhGoJi~ lUll), Arf AS TMOI' IJ5MG , .,. Of ACt O.W:f.IIA.A. 10111'/ST'OIIt ) IIIII CI.Ht ~IW. 
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~\ ~11'/.7 · Oepb:l'imcnt of J\,glieu1turc -
~~J ~~" Rep\. tc of t.hc Pb.ilit>p:i.nes ,• 

~, l ) Jiureo.u or J'Zilahcric a anti Aquatle R.etou.rc::cJ Qlj\\. -~ ?CA Bldg, EJJJptical Road, Dil.iman, Quu.on Oaty 
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REPORT SUBMITTED IJV, 

RELLV\ .. GARCIA 

LNO LONTOK 

PLEU/QR'l' Officer 

~lli:NZA 
FRPL~T Officer 

VICEN RAW Jr. 
FRPLEU / RT Offioor 

' • 

: 

NOTED' 

ii.N~GUITO 
Chief, FRPLBS·QR'l' 

--
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-080-2012-S (24 May 2012)
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EXTREMELY URGENT/CONFIDENTIAL 

To: SFA 
Fr: Beijing PE 
Re: Meeting with Department of Boundary and Ocean Affairs on Bajo de 

Masinl.o.c standoff 
Dt: 24 May 2012 
Rt: AS PAC 
Cc: OUP, OUSOC-OCO 080-2012-S 
Reurfax PE-29-ASPAC-2012-S, I was able to secure a meeting with Director General 
Deng Zhonghua of the MFA Department of Boundary and Ocean Affairs at 3:00 p.m. 
this afternoon. 

Following the Department's instructions, I personally handed over the Embassy's Note 
Verbale regarding the Department's Note No. 12-1371 to DG Deng and conveyed the 
five points raised in PE-ASPAC-2012-S. I also raised the following questions: 

1. The Philippine side already responded to the Chinese side's requests, and would 
like talks to continue. The Philippine side believed this was also the Chinese 
side's wish. The Chinese side seems to be closing the door to further discussions 
on withdrawal of vessels. Why is this? 

2. There seems to be mixed signals from the Chinese side. By starting discussions 
on sovereignty, there is not much room to maneuver on the issue of withdrawal 
of vessels. Sovereignty is not an issue that can realistically be expected to be 
solved within a short span oftime. So is it the intention of the Chinese side to 
prolong th~ current standoff? 

3. Does the Chinese side have any proposals it would like to make; beyond its 
statement on discussion of sovereignty? 

DG Deng responded as follows: 

• In the afternoon of Tuesday, the Philippine side made .representations to 
Ambassador Ma Keqing and handed over a protest Note. The Philippine 
Embassy also made representations. China cannot by any means accept the 
Note and representations.made by Manila and by the Embassy. 

• As China made. its position to the Philippines many times, Huangyan Island is an 
integral part of its territory. There is no dispute over the territorial sovereignty 
of Huangyan Island. Huangyan Island waters are China's traditional fishing 
grounds. Chinese vessels, including government vessels and fishing vessels, are 
conducting operations in Huangyan Island waters and this falls within China's 
own sovereignty. The Philipp.ines has no right to make accusations or 
demonstrations against this. 

• DG Deng said "I have learned from the Note of the Philippines, that on April 1Oth, 
the Philippines has used force to harass Chinese fishing boats and fishermen 
and apartfrom that the Philippines also intended to arrest and prosecute Chinese 
fishermen. I am deeply shocked about it and I would like to take this opportunity 
to raise our protest about this." 

• DG Deng also referred to Article 2.4 of the United Nations Charter, saying that on 
10 April, the Philippines used a warship to harass unarmed Chinese fishermen. 
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This is a sign of the use of force. Since April 10, all actions of the Philippines in 
Huangyan Island are in violation of Chinese territorial sovereignty. The 
Philippines is now citing Article 2.4- China believes that it is the Philippines that 
has violated this Article and China deeply regrets this. 

• Recently, China believes that the Huangyan Island incident on the Whole has 
been easing gradually. However, some actions of the Philippines have still 
worried China: 

• Only a couple of days ago, the Philippine Secretary of Foreign Affairs stated in 
, public that countries like the US, Japan, ROK. and Australia could provide military 

support to the Philippines. The Philippines has also been playing up the issue of 
buying arms from abroad. DG Deng stated "I don't know what is the intention of 
the Philippines. Does the Philippines want to threaten China through force?" 

• Yesterday, at a high level meeting in the UN about the role of member states in 
mediation, the Philippine side referred to the issue in Huangyan Island. 

• China has told the Philippines many times that the Philippines should refrain' from 
complicating or escalating the matter. Even if the Philippines has done some 
actions to de-escalate, recent incidents have shown that the Philippines still 
wants to complicate/escalate the matter. 

• As the two countries are working through diplomatic consultations, the 
Philippines suddenly summoned the Chinese Ambassador and made 
representations. China al.so learned that the Philippines distributed a Diplomatic 
Note fo member states of ASEAN countries. 

~ Does the Philippines want to continue to ~scalate the incident? 
• In Huangyan Island waters, the Philippines has not responded to China's request 

to withdraw all vessels. Senior officials are stirring up public emotions of the 
Filipino people and encouraging them to land on the island and erect Philippine 
flags on the island. Actions such as landing and erecting flags were stopped. But 
recently, small vessels and some people have landed on some rocks and · 
erected some "pole-like things". 

• Recently, BFAR also stated that it wants to deploy fishing tools like "payao" in 
Huangyan Island waters. 

• All these actions ofthe Philippines made China concerned. China fears that the 
Philippines wants to maintain long-term presence and waits for an opportunity to· 
occupy the island. In this case, China has no other option but to ensure that 
Chine.se government vessels stay in relevant waters and ·remain on high alert. 

• On May 7; VFM, Fu Ying made representations to the Philippine side. Since then, 
th.e Philippine President and some. officials have done something and said some 
words abouteasing the tension about the Huangyan Island incident. On various 
occasions of China's engagement with the Philippines, China has noted the 
moves and words of the. Philippines to help ease tensions. 

• However, China has noticed that the Philippines had some words and actions 
that have aggravated the situation. Such words and actions of aggravation run 
counter to words and actions of the Philippine President and senioroffjcials to 
ease the tension. This has made it very difficult for China to juqge the true 
intention and consideration of the Philippines. 

• At the moment, the most important measure to deal with the Huangyan Island 
incident is that the Philippines should respond to China's request squarely. The 
'Philippines should withdraw its vessels from Huangyan Island waters, particularly 
government vessels, and stop provocations in Huangyan Island waters. 
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• Th.e Philippines should truly go back to the track of bilateral diplomatic 
consultations. The Philippines should send a cJear and consistent message. The 
Philippines shoUld step up efforts and work with China to appropriately address 
this issue. 

DG D.eng also responded to the representations I made, as follows: 

• On my comment that the Philippine commitment as observed at the highest Jevel 
of national leadership and the lack of Chinese commitment to defuse the tension 
in the Huanyan Island, China does notacceptthe accusation. In fact, since April 
10, when the Philippine warship harassed Chinese fishermen and vessels with 
force, the Chinese side has acted with maximum restraint to prevent the 
worsening of the situation. 

• There have been no Chinese words or actions to escalate the situation at the 
multilateral level; on the diplomatic front or in the media. Nor has China taken 
any action on the ground in Huangyan Island waters. 

• Recently some senior officials of the Philippines have been stirring up public 
emotions, encouraging them to take provocative actions. This has made China 
worried about th.e intentions of the Philippines. 

• In order to prevent a further worsening of the situation, China has no other option 
but to ensure that government vessels would be on. high alert. 

• On my comment that the Philippine responded to Chinese requests.but China is 
closing the door to diplomatic consultations., China can by no means accept this 
accusation. Since the outbreak of the incident, China has been stressing that the 
incident shouJd be pr0perly addressed through bilateral diplomatic negotiations. 

• Even after the unilater<;~l. announcement of the Philippines to suspend diplomatic: 
dialogues with the Chinese Embassy in Manila, the Chinese side still adhered to 
its position of handling the matter through bilateral diplomatic cons.ultation. 

• The Chinese Embassy in .Manila and the Chinese Ambassador have ma.de every 
effort to metintain diplomatic engagement with the Philippine side. • 

• In Beijing, VFM Fu Ying and DG Deng have m.aintained regular contact with the 
Philippine CDA on how to properly address the issue. 

• China has also put forward suggestions and requests on how to address the 
issue. DG Deng said "Frankly speaking, our plan was that we could receive a 
positive response from the Philippine side this Monday or Tuesday. However, we 
regret to see that the Philippines has summoned the Chinese Ambassador in 
Manila and sent a note of protest to her. We are deeply regretful about this." 

• On the Philippine side's comment that in diplomatic engagement, the two sides 
should not talk about sovereignty, that two sides should put aside the issue and 
focus on specific measures, DG Deng stated that there is no room for 
discussion on the sovere.ignty of Huangyan Island. Huangyan Island is an 
integral part of Chinese territory. There is no dispute whatsoever on this. 

• China hopes that the Philippines can carefully study China's requests and 
suggestions. 

• DG Deng also took the opportunity to reiterate that China is committed to 
addressing the Huangyan Island incident through diplomatic channels. This 
position has not changed. 

• China hopes that the Philippines can give a positive response to China's request, 
withdraw all vessels particularly government vessels, and truly go back to the 
track of diplomatic consultations and work with China to address the issue. 
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• DG Deng expressed the hope that the Embassy will report China's positions and 
counter-representations back to Manila as soon as possible. Meanwhile, the 
Chinese Embassy will send a counter-Note to the Philippine Note. 

I responded that the Chinese side is fully aware of the Philippine position regarding Baja 
de Masinloc. I said thC~tthe Embassy will definitely convey MFA's concerns to Manila, . 
and expressed the hope that both sides would exert'efforts to resolve the issue 
peacefl.IHy and .diplomatically, 

On the way out of the meeting room, I mentioned that it is very difficult to negotiate on 
the withdrawal of ships if the Chinese side were to insist on sovereignty issues because 
this would take a long time to conclude. I also said that as per AmbassadorMa, 
sovereignty is the cause and it is part of the solution, so it will need to be discussed. DG 
Deng ,reiterated that there must be some misunderstanding, because for the Chinese 
side, there isno dispute on sovereignty. Huangyan Island is indisputably part of China's 
territory. I replied that China also knows the Philippine position on this. So if both 
positions are like this, how will the issue be resolved? 

According to DG Deng, they were thinking they would get a positive response from the 
Philippines by Monday or Tuesday, but instead Manila summoned the Chinese 
Ambassador. I said that we sent the protest note because they increased their vessels 
in the. area. DG Deng replied that they were on high alert due to their fear that'there will 
be ships going there (like Faeldon although his name was not specifically mentioned). I 
answered that the proposed trip was stopped by the Philippine President. DG Deng 
asked if the Philippines can assure China that similar incidents (Such as more Philippine 
ships going to the area) will not take place. · 

DG Deng added that the proposal earlier made by the Philippines on negotiations 
(possibly referring to the 6-poillt proposal) was "irrelevant". First Secretary Oucrocq 
also added that as per the newspapers, the "payao" is to be deployed in the territorial 
seas of the Philippines, not farfrom its coastline. 

For the Department's information. 

ALEX./ <uA 
Char~~~~1res, a.i. 
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Report from Angelito A. Arunco, et al., FRPLEU-QRT Officers, Bureau of Fisheries and Aquatic Resources, 
Republic of the Philippines, to Director, Bureau of Fisheries and Aquatic Resources, Republic of the 

Philippines (28 May 2012)
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MEMORANDUM 

FOR 

THRU 

FROM 

SUBJECT 

The Director 
This Bureau 

The Chief 
FRPLEU/QRT 

Angelito A. Arnuco 
Rolly T. Carpio 

. Carlito D. Santos 
FRPLEU/QRT Officers 

May 28,2012 

FIELDWORK REPORT UPDATE RE:: Travel Order 
No. 1342 & 1444. dated May 10, 2012 & May 18, 2012 
Respective! y. 

This activity is in compliance with the instruction of our Director thru the Chief of 
FRPLEU-LEQRT to conduct monitoring of fishing activities of Chinese fishing vessels 
and patrolling of Chinese Monitoring Patrol Vessels in the disputed territory of 
Scarborough Shoal. These efforts is done together with the Philippine Coast Guard and 
our office the Bureau of Fisheries and Aquatic Resources not to engage battle in their 
Navy and Maritime Vessels or pose a threat to Chinese Nationals but to establish our 
presence in the area. 

We proceeded in the on the first day and surveyed the latest position of Search and 
Rescue Vessel 3003 and MCS vessel 3001 at Latitude 15 degrees 12 mins and 16 
seconds North and Longitude 117 degrees 40 mins. and 17 minutes East. There were 
two (2)Chinese Marine Surveillance and one (I) Chinese Fishery Law Enforcement 
Vessel in the area plotted at Latitude 15 degrees 6 mins and 27 seconds North and 
Longitude 117 degrees 51 mins and 32 seconds East. There were also eleven (11) 
Chinese Fishing Vessel and three (3) Filipino Fishing Vessel inside the Scarborough 
Shoal. The weather was partly cloudy with moderate. seas and the visibility was fairly 
good. On the third day an Aircraft of the Philippine Coast Guard was sighted also 
conducting monitoring of activities in the area. 

The following are the reports and observations fumished to us by our the Philippine 
Coast Guard on Board MCS 3008 : 
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OUTGOING DISPATCH 
MCS-3008 

MSG NR PRECEDENCE DATE TRANSMITTING INSTN 
141 -P- 271030H MAY 12 H/N 

E'M: CO,MCS-3008 DRAFTED BY: LTJG JS SEROTE PCG 

TO: C,CGDNWLZN APPROVED BY: CDR AO CORPUZ PCG 

CPCG(ATTN:CG2/CG3/CGAC)/ 
AC,CGFLEET(ATTN:F1/F3)/ 

INFO: AC,CGRF(ATTN:R1/R3)/ RELEASED BY: LTJG JS SEROTE PCG 
SOPA'ABD AE-891/ 
CO,SARV-003/CO,MCS-3001 

SECURITY CLASSIFICATION: UNCLAS PRECEDENCE: PRIORITY 

BT . UNCLAS X CITE MCS3008-0512-141 X 

1. , THE FOLLOWING WERE THE DETAIL OF EVENTS THAT TRANSPIRED 
WHILE THIS UNIT WAS ON ITS WAY TO SCARBOROUGH SHOAL ON 26 
MAY 12 CLN 

A) 0/A 1550H CMM AT LAT 15 DEG 5 MINS 18 SECS N AND LONG 117 
DEG 57 MINS 25 SECS E WITH ALFA DISTANCE OF APPROX SEVEN 
(7) NM FM SCARBOROUGH SHOAL CMM THIS UNIT SIGHTED CHINESE 

MARINE SURVEILLANCE VESSEL (CMS), 71 ADVANCING TOWARDS THIS 
VES POSITION X ALFA FEW MINUTES AFTER CMM SAID CMS 
INCREASED SPEED AND AT LESS THAN 100 YARDS FM OUR POSITION 
CMM SUCH CMS ATTEMPTED TO CROSS THIS UNIT'S PORT BOW X THIS 
UNIT RESPONDED BY INCREASING SPEED TO 20 KNOTS AND 
ALTERING COURSE TO THE STARBOARD AND THEN PASSING THROUGH 
THE REAR OF THE CJv!S 71 IN ORDER TO EVADE A POSSIBLE IMPACT 
X 

B) WHEN THIS UNIT WAS ABLE TO EVADE THE FIRST DANGEROUS 
MANEUVER OF CMS 71 CMM THE SAME VESSEL IMMEDIATELY SWINGED 
TO ITS STARBOARD AND AGAIN ATTEMPTED TO CROSS STARBOARD BOW 
OF THIS VESSEL X AGAIN CMM IN ORDER TO AVOID ALFA POSSIBLE 
COLLISION ENSUED BY THIS SECOND INTENTIONAL ACTION OF CMS 
71 CMM THIS UNIT IMMEDIATELY MANEUVERED HARD PORT RIGHT 
AWAY AND THEN PASSED THROUGH THE REAR OF THE SAID CMS X 

C) AFTER TWICE STEERING CLEAR FROM POSSIBLE COLLISIONS BROUGHT 
ABOUT BY THE DELIBERATE MANEUVERS OF CMS 71 CMM ANOTHER 
CHINESE SERVICE VESSEL CMM THE FISHERY LAW ENFORCEMENT OF 
CHINA (FLEC) 303 STEERED TOWARDS OUR POSITION AND THE SAME 
AIMED TO CROSS THIS UNIT'S STARBOARD BOW X INSTANTLY CMM 
THIS UNIT REACTED BY INCREASING SPEED TO 22 KNOTS AND 
SWERVING TOWARDS THE REAR OF FLEC 303 X 

D) THIS UNIT MAINTAINED SPEED ON ITS WAY TO BRP CORREGIDOR 
(AE-891) TO DELIVER PROVISIONS WHILE CMS 71 CMM FLEC 303 

AND CMS 84 WHICH WAS APPROX 2 NM AWAY PURSUED THIS VESSEL 
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UNTIL THIS UNIT WAS ABOUT ALFA FEW DISTANCE AWAY FM AE-891 
X 

E) 0/A. 1652H CMM WHILE THIS VESSEL WAS ALONGSIDE AE-891 CMM 
CHINESE SERVICE VESSEL 84 CMM PASSED THROUGH THE 
STARBOARDSIDE OF OUR POSITION AT ALFA DISTANCE OF LESS THAN 
100 YARDS .eX THIS VESSEL EVENTUALLY STOPPED AND POSITIONED 
ON THE PORT QUARTER AT ALFA DISTANCE OF APPROX 500 YARDS FM 
OUR POSITION X FURTHERMORE CMM ANOTHER CHINESE VESSEL CMM 
FLEC 301 CMM WAS STATIONED AT THE PORT BEAM WITH ALFA 
DISTANCE OF ABOUT ONE THOUSAND (1,000) YDS X 

F) 0/A 1715H CMM UPON CHECKING '!:'HAT THE HIGHEST TIDE HAD ONLY 
DROPPED BY ONLY FEW METERS CMM THIS UNIT DECIDED TO PROCEED 
AT THE SCARBOROUGH SHOAL'S BASIN X 

G) WHILE THIS UNIT HAD ALREADY ESTABLISHED ALFA FEW DISTANCE 
AWAY EM AE-891 CJY1l'1 CMS 84 BEGAN TO CHASE OUR VESSEL X 
SENSING THAT CMS 84 WAS AIMING TO CROSS THROUGH THE BOW OF 
THIS VESSEL CMM THIS UNIT INCREASED SPEED WHICH EVENTUALLY 
CAUSED THE CHINESE VESSEL TO )3E LEFT BEHIND BY A FEW YARDS 
X 

H) WHILE THIS UNIT CONTINUED TO STEER TOWARDS THE SHOAL'S 
BASIN CMM SPOTTED AT ALFA DISTANCE WERE 'rHREE (3) CHINESE 
SERVICE SHIPS MOVING TOWARDS THIS VESSEL'S POSITION CLN 
FLEC 303 CMM CMS 71 AND FLEC 306 X WHEN FLEC 303 WAS 
ALREADY ABOUT 50 YARDS EM THIS VESSEL CMM SAID CHINESE 
VESSEL IMHEDIATELY ALTERED COURSE AS IF CROSSING TO OUR 
STARBOARD BOW X HOWEVER CMM WHEN FLEC 303 WAS ALREADY DEAD 
AHEAD OF THIS UNIT CMM THE CHINESE VESSEL DECREASED SPEED 
AND ESTABLISHED ALFA BLOCKING POSITION X THIS UNIT RIGHT 
AWAY SWERVED TOWARDS THE REAR OF THE CHINESE VESSEL TO 
EVADE A POSSIBLE IMPACT X 

I) AFTER FLEC 303 CMM THIS UNIT SIGHTED CMS 71 MOVING FAST 
TOWARDS OUR POSITION X AGAIN CMM BECAUSE OF OUR SPEED CMM 
CMS 71 WAS ONLY ABLE TO GET NEAR OUR POSITION FROM ALFA 
DISTANCE OF APPROXIMATELY 70 YARDS ON OUR PORTSIDE X AT 
THIS POINT CMM BEHIND WERE TWO (2) CHINESE SERVICE SHIPS 
CHASING OUR VESSEL CLN CMS 84 AND FLEC 303 X 

J) ON OUR ROUTE TOWARDS THE BASIN CMM THIS VESSEL SIGHTED 
THREE (3) CHINESE FISHING VESSELS AND FLEC 306 ON ALFA 
BLOCKING POSITION NEAR THE LONE ENTRANCE INSIDE THE SHOAL X 
FURTHERMORE CMM THREE (3) CHINESE SERVICE SHIPS WERE NOW 
CHASING THIS UNIT WITH CMS 71 JOINING CMS 84 AND FLEC 303 X 

K) AFTER BEING ABLE TO POSITION FEW YARDS FM THE ENTRANCE OF 
1'HE SHOAL .AND REVIEWING OUR PREPARED SAFE WAY POINTS CMM 
THIS UNIT DECIDED TO ENTER THE SHOAL'S BASIN BY PASSING IN 
BETWEEN THE THREE (3) CHINESE FISHING VESSELS (CFV' S) AND 
FLEC 306 WHICH WAS FAST MOVING TOWARDS OUR LOCATION X THIS 
UNIT CONSIDERED SUCH PATH AS THE ONLY POSSIBLE WAY TOWARDS 



Annex 82

THE BASIN BECAUSE OF OUR SAFE DISTANCE FROM THE CFV' S AND 
FLEC 306 IN WHICH CMM ALL THE WHILE SEEMED TO HAVE GIVEN 
WAY FOR THE ENTRY OF THIS VESSEL INSIDE X HOWEVER CMM AS 
TH):S UNIT WAS ON ITS WAY TOWARDS THE BASIN CMM SHIP'S 
PERSONNEL SIGHTED TWO ( 2) MOORING LINES WHICH WAS PLANTED 
BY CFV'S OBVIOUSLY INTENDED TO IMPEDE OUR MOVEMENT TOWARDS 
THE SHOAL'S BASIN X WHILE THIS UNIT STOPPED ENGINES AND 
THEN MANEUvERED BACKWARDS TO AVOID THE LINES CMM CREW OF 
THE CFV'S FM WHICH THE LINE CAME FROM AND FLEC 306 
SUDDENLY ECHOED CHEERS AND CLAPPED HANDS X AT THIS POINT 
CMM FLEC 306 WAS ALREADY ON A BLOCKING POSITION FEW YARDS 
DEAD AHEAD OF THIS UNIT X 

L) WITH THE LINES PLANTED BY THE CFV' S CMM FLEC 306 POSING A 
BLOCKADE AND THREE (3) CHINESE SERVICE SHIPS POSITIONED AT 
THE REAR CMM IT WAS EVIDENT THAT ALL EFFORTS BY THE CHINESE 
VESSELS WERE ALREADY EMPLOYED IN ORDER TO OBSTRUCT OUR 
ENTRY TO THE SHOAL'S BASIN X NEVERTHELESS Ctv!M WITH THE 
SHEER DETERMINATION TO COtviPLY WITH THE DIRECTIVE FROM 
HIGHER UPS' FOR THIS VESSEL TO GO INSIDE THE SHOAL'S BASIN 
COUPLED WITH THE 'COURAGE THAT THE OFFICERS AND CREW EXUDED 
ON SUCH SITUATION CMM THIS UNIT SPED UP CMM MANUEVERED HARD 
TO THE STARBOARD AND SVi!ERVED TOWARDS THE ASTERN OF FLEC 306 
X 

M) THE SCENARIO WENT WORSE THIS TIME WITH FLEC 306 GOING ALL 
ENGINES BACK AND DETERMINED TO RAM OUR VESSEL X 
NEVERTHEI,ESS CMM THIS UNIT CONTINUED TO EMPLOY SPEED AND 
IMMEDIATELY MANEUVER HARD LEFT WHICH WAS JUST ENOUGH TO 
DODGE FROM THE DELIBERATE INTENTION OF SAID FLEC WHICH WAS 
JUST ABOUT 10 METERS AWAY ON OUR PORTSIDE AND AT THE SAME 
TIME CMM TO KEEP THIS VESSEL SAFE FROM A SHALLOW AREA 
APPROXIMATELY 25 YARDS AWAY ON THE STARBOARDSIDE X 

N) 0/A 1805H CMM AFTER AVOIDING THE CHASE CMM HARASSMENT AND 
INTENDED SABOTAGE CMlvf FINALLY CMM THIS UNIT WAS ABLE TO 
ENTER THE SHOAL BASIN SAFELY AND ANCHORED AT LAT 15 DEGS 
08 .• 675 MINS NAND LONG 117 DEGS 49.439 MINS EX 

2. THE FOREGOING SERIES OF EVENTS WHICH TRANSPIRED WHILE THIS 
UNIT WAS ENTERING THE SHOAL'S BASIN WERE ALL SUPPORTED BY 
PHOTOS AND VIDEO COVERAGES THAT THIS UNIT INTENDS TO SUBMIT 
UPON RETURN TO PORT X 

3. FOR INFO AND REF X 

• BT 

obv!TODc__ ____ _ 
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For your information and perusal. 

ROLLY T. CARPIO 
QRT Officer 

NOTED: 

A9~UITO Chi!f:~~~~l 

FRPLEU Officer 
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Memorandum from Commander, Naval Forces Northern Luzon, Philippine Navy, to the Flag Officer in 
Command, Philippine Navy, No. CNFNL Rad Msg Cite NFCC-0612-001 (2 June 2012)
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SECRET 

PHILIPPINE NAVY 
HEADQUARTERS NAVAL FORCES NORTHERN LUZON 

Naval Station Ernesto Ogbinar, Poro Point 
San Fernando City, La Union 

O/NF2 

From: Commander, Naval Forces Northern Luzon 
To: Flag Officer in Command, Philippine Navy 

Attn: AC of NS for Intelligence, N2 

Subj: After Air Reconnaissance Mission Report 

Encls: Pictures 

Ref: CNFNL Rad Msg Cite NFCC-0612-001 

1. Reference: Radio Message Cite NFCC-0612-001 

02 June 2012 

2. Anent above reference, PNI 312 under the command of LT BRANDON c 
BELANDRES PN, conducted naval air patrol and aerial surveillance over West Philippine 
Sea and the Scarborough Shoal on 020705H to 1035H June 2012 in order to provide 
an update of the maritime operating picture in the area. 

3. The detailed chronology of events are as follows: 

Date/ Time Activity I Events 
020705H June 12 PNI-312 Departed Sangley Pt, Cavite City enroute to Scarborough Shoal 

to Fernando City Airport to conduct Naval Air Patrol over South West 
Coast of Northern Luzon while enroute to San Fernando City La Union. 

0717H Over Corregidor at 3.000 Ft and Climbed to 7,500 
0725H Established contact with NFNLOC IVO 18 NM Southwest off Subic. 
0804H Established contact with PCG SARV 002 reported IVO off Channel 9. 
0835H Started descent to 2,500 Ft. 
0843H IVO K12* sighted three (3) contacts Southeast off Scarborough Shoal 

heading North. 
0846H IVO J12* and sighted multiple contacts and commenced aerial 

photography/surveillance. 
0852H IVO G10* sighted twenty eight (28) Chinese fishing vessels trawling 

alongside each other .There are floatation devices sighted believed 
intended to obstruct the passage to the shoal. 

0857H IVO D 6*, sighted BFAR vessel as reported by SARV002. 
0900H Made another pass heading south IVO C2* to H2 and heading east IVO 

13tol12*. 
0900H Established contact with PCG SARV002 which confirmed the presence 

of four (4) Chinese Fisheries Law Enforcement Command vessels lined . 

SECRET 
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up IVO G11* to H10, five (5) Maritime Surveillance ships and twenty 
seven (27) fishing vessels IVO F8, F9, G8 and G9. 

0903H Naval Air Surveillance over Scarborough Shoal tE!rminated. 
0930H Sighted one (1) tanker vessel 35NM NE off Scarborough Shoal heading 

North. 
1020H Sighted two (2) Oil tankers transiting north IVO 55 NM Southwest off 

San Fernando City 
1030H Landed San Fernando City Airport. 

*Based on Naval Air Group Gnd Chart of Scarborough Shoal 

4. The findings of the mission are to wit: 

a. That the Chinese deployed about 28 utility boats across the southeast 
entrance of the shoal and rigged them together by rope to establish a makeshift boom or 
barrier; 

b. That one (1) Chinese Marine Surveillance vessels was observed at about 4 
NM SE from the shoal and steaming at a northerly direction; 

c. That one (1) CMS Vessel with Helicopter onboard was seen lying to 2 NM 
ESE from the shoal; 

d. That four (4) Chinese Fisheries Law Enforcement Command (FLEC) Vessels 
along with utility boats and seventeen (17) Chinese fishing vessels were sighted 1.5 NM East of 
the Shoal 

e. Inside the shoal, the only Philippine-flagged vessel observed was the BFAR 
vessel, while about twenty three (23) others vessels are Chinese-flagged. 

5. The makeshift barrier deployed at the southeast entrance of the shoal made up 
of twenty eight (28) utility boats is likely designed to discourage if not prevent the 
ingress/egress of Philippine vessels to the shoal. The Chinese may be awaiting the departure of 
the lone BFAR vessel still on station inside the shoal before deploying a more robust barrier at 
the shoal's entrance. This recent action poses a danger to safety of life at sea among Philippine 
fishermen, who use the shoal as a shelter during the typhoon season to mitigate the effects of 
the southwest monsoon. 

6. Also noteworthy was the presence of Chinese vessels with higher freeboards, 
deployed just outside the entrance of the shoal. The configuration of the vessel suggests these 
are tugboats or support vessels capable of operating at higher sea states, which are used in 
reprovisioning the Chinese vessels inside the shoal. Rubber boat were also noted patrolling 
outside the shoal. 

SECRET 
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7. There are no indications yet of construction of permanent structures inside the 
shoal. However, given the preponderance of Chinese vessels inside and outside the shoal, they 
have established clear dominance in the stand off. The only missing component are the 
transport ships carrying construction materials and personnel, which will most likely be coming 
from Hainan Island as well. 

8. For information and reference. 

CAESAR C TACCAD 
COMMO AFP 

£nels: a) Disposition of Vessels IVO Scarborough Shoal 
b) Pictures 

SECRET 
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Picture of utility boats across the south east entrance of the shoal rigged together by a rope 
to establish a makeshift boom or barrier. 

SECRE 
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One of the Chinese Marine Surveillance Vessel along with other Chinese Fishing vessels 

sighted at vicinity four NM south east from the shoal steaming northerly direction. 

SECRET 
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One of the CMS vessels with bow number 38 which has a helicopter on board lying to at 

vicinity two NM east southeast from the shoal. 

SECRET 



Annex 84

Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign
 Affairs of the Republic of the Philippines, No. ZPE-110-2012-S (26 July 2012)
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CONFIDENTIAL 

To: 
Fr: 
Re: 
Dt: 
Rt 
Cc: 
Cn: 

SFA 
Beijing PE 
Informal talks with MFA on Scarborough Shoal 
26 July 2012 
AS PAC 
OUP, OUSOC-OCO 

ZPE- 'l 1 0 - 2 0 1 i- s 
1. Embassy officials invited officials from MFA's Department of Boundaries and Ocean 

Affairs for luncheon on 24 July 2012. Attached are the summary of points and the 
Aide Memoire on the talks. 

2. The objectives ofthe talks forthe Embassy were to elicit a more recent reading of 
China's post-AMM/ARF/PMC views and reactions to 1;he proposal which I conveyed 
to Vice Minister Fu Ying at our first meeting on 3 July, as reported in ZPE-093-2012-
S of 4 July 2012 on a set of rules of engagement or modus vivendi around the Baja 
de Masinloc and a bilateral consultation mechanism to discuss, issues besides 
sovereignty. 

3. The Embassy was prepared to adjust the talking points and its strategy later 
depending on China's response and if China appeared unwilling to budge on any of 
our proposals. The most important thing at this point is. to probe what carrots to 
dangle to the Chinese side to entice them to leave the area to start the process of 
consultation. 

4. Early in the luncheon, the Embassy decided not to broach the subject of the Bilateral 
Consultation Mechanism and the modus vivendi to ensure that there was full focus 
on the issue of China'swithdrawal, and in order not to giv"' China an opening to trap 
the Philippines into discussions of a modus vivendi while· their vessels remained in 
the area. · · 

5. The Embassy's initial impressions are as follows: 

a. The Philippine side should not expect the Chinese to easily agree to withdraw 
their vessels from the Bajo de Masinloc. The presence of Chinese vessels 
apparently has approval from the highest level (party Central Committee, PLAN 
and State Council) and MFA is a mere .conveyor of Chinese position and 
apparently has no authority to negotiate on matters related to the vessels. 

b. However, the door on this issue, although not open, appears not to be completely 
shut either. The opening, however, is just a mere crack/sliver and could slam 
shut at a sign of what the Chinese consider "provocation." Hence, it would seem 
we are in for the long haul (in Chinese terminology, "when the time is ripe"). 

c. At best, China may take incremental steps to decide "not to send" government 
vessels (as opposed to "withdraw"), and then <1gain, only very tentatively will 
withdraw depending on "progress of developments" . or responses to their 
conditions (e.g. not raising the issue in international forums, no involvement of 
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• other parties such as the US, Japan, etc.) which are unspecified. As the 
Philippine side has seen over the past three months, they may use eVery little 
action/response or lack thereof from the Philippines to justify their continued stay 
and not to start talks. · 

d. The Chinese seem amenable and may not vigorously object to the presence of 
civiUan fi.sheries vessels (BFAR) but may do so only very hesitantly and 
watchfully at first. 

e. There is an absolute lack of trust in. the Philippines. The Chinese side does 
want to talk, and sometimes, despite itself, acknowledges the good relations with 
the Philippines. However, at this point, when the Chinese public has been 
conditioned to consider the Philippines as the "interloper" and "aggressor" to 
unite the country behind the current political leadership and policy, while the 
leadership is undergoing transition, it will not be easy to convince the government 
to change its policy. Suspicion remains very high and, if they talk, more than 
anything else, it is with the end of wanting to show the public the hard line b.eing 
pursued to teach the Philippines a lesson and to know what the Philippines is. up 
to. For example, when the Embassy extended its invitation for lunch, MFA 
insisted on hosting the lunch, and only after several attempts by this Embassy 
did MFA acquiesce to accept that the Embassy host the luncheon. This shows 
how much "on alert:' the MFA is with regard to the Philippines, and how important 
if is for them to dpminate the talks. In light of this, 1 have not yet asked for 
another meeting with Vice Foreign Minister Fu Ying, but am actively seeking 
meetings with. other possible interlocutors. . · 

f. It is not absurd to suppose that, after having done the math and studied various 
independent analyses/commentaries of experts, academicians and think-tanks, 
China fears the uncert;3in outcome of internationi31 i3rbitri3tion on the mi3tfer of 
sovereignty, i3nd this drives Chini3's strong negi3tive response to any suggestion 
of intemi3tionaJ adjudici3tion and its determination to rei3d our intentions before 
agreeing to any of our proposals.-As the MFA said, in its eyes, losing territory 
would be equivalent to 21st century humi.liation by a small country that China as 
the world's 2nct economic power will not be able to" abide by. China may also be 
hesitant to sti'lrt bilateri3l ti31ks on issues besides sovereignty as it does not trust 
us not to slip in the sovereignty issues at the ti31ks. · 

6. Although it has not been explicitly sti3ted, Chini3 appears to be setting conditions for 
its agreement to hold the bilateral talks, viz: , . 

a .. that the Philippines accept the nine-dash line; 

b. that the Philippines not invite outside (US, Japi3n, Australia, etc.) 
support/involvement in the WPS issue; and 

· c. that just to start talks on the ASEAN-China Code of Conduct, the Philippines 
agree to China's conditions. 

7. It is the Embassy's view that while it is important that Ph-Chini3 bilateral talks start at 
the earliest opportunity, China should not be allowed to set conditions especii311y with 
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regard to accepting the. nine-dash line since according to historians, political · 
commentators (the latest being Singaporean Kishore Mahbubani - a copy of his 
article is attached) and academic experts, it has no basis in international law or 
UNCLOS. However, the Embassy recommends that the Philippines no longer 
involve other countries especially the US. As Secretary of State Hillary Clinton and 
senior US officials have repeatedly stated, the US takes no sides in the territorial 
disputes in the South China Sea and would prefer that the disputes be settled 
among contending parties, in a manner consistent with international law and without 
coercion or the use of . force. Political/security cooperation with non-regional 
countries besides the US and Japan could be sought to build up maritime civilian 
(BFAR, UP) capability. The Embassy gathered that at the. recent visit to Beijing of 
the US National Security Adviser Thomas Donilon, the WPS/SCS issue was not 
discussed so both the US ·and China are working to make it recede from their 
bilateral agenda. 

8. The Embassy strongly recommends that in preparation for the ASEAN Summit in 
November, the Philippines intensify its efforts to seek the support of its ASEAN 
partners, particularly the original ASEAN mernbers and other claimant countries, 
invoking various ASEAN statements, declarations and agreements, including the 
Treaty of Amity and Cooperation (TAC), the Manila Declaration on the South China 
Sea, the Declaration of ASEAN Concord 11 (Bali Concord), the DecJaration on the 
Conduct of Parties in the South China Sea and its guidelines, etc. 

9. For instance, the Philippines should start early on seeking Brunei's support for its 
initiatives in preparation for that country's chairmanship of ASEAN next year, 
emphasizing the need for a strong and united ASEAN position on th.e South China 
Sea issue .. We should also elicit Thailand's support as the incoming .coordinator of 
the ASEAN-China dialogue. We should also strongly and openly support the 
Indonesian FM's initiative that Indonesia could update other countries on the issue 
when it attends meetings of countries (e.g. NAM, G20, etc.) where it participates as 
representative· countries in Southeast Asia, also in appreciation of the FM's efforts to 
salvage ASEAN's collective image after the disaster in Phnom Penh. 

10. The Department may also wish to consult UP Professor Jay Batongbacal whose 
research stating that a 1916 Ph Supreme Court decision over a shipwreck in 
Scarborough Shoal bolsters Manila's territorial claim ha.s been quoted in the South 
China Morning Post (please see Hong Kong PCG's fax ZHK-101-12-S). 

11. For the Department's consideration. 
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INFORMAL TALKS- SUMMARY 
24July2012 

The Philippine side conveyed the following points: 

• Talks durin9 this inform;:li luncheon are candid, so it would be good for both sides 
· ' not to release any part of it to the media. · · · 
• The Philippines' pure intentions were manifested by the immediate withdrawal of 

the navy vessel which responded· first to the sighting of illegal catch by the 
Chinese fishermen. · This point has been made many times and both sides 
should move on. . 

• The Chinese side, being fine and subtle diplomats, should read the statement of 
the President in the. SONA carefully, and note that it makes special mention of 
the consultations that continue to be held with China. 

• The Filipinos are a reasonable and peaceful people. The Philippine side would 
like the Chinese to hear out the Filipinos' sentiments. 

• Filipinos are natural seafarers and sea people. Except for the Mountain Province 
and certain ;3reas in Mindanao, any point in the Philippines is never more than 2 
hours away from thesea. 

• Could both sides bring b<Jck the scenario where both Filipino and Chinese 
fishermen were able to fish freely in the area without government Vessels? 
There used to be thriving activities in the area. · 

• · Why is it difficult for the Chinese vessels to .leave the area, now that the 
Philippine vessels are no longer there? 

• What does the Chinese side mean by danger? 
• The Philippines feels threatened with the continued presence of Chinese vessels 

in the area. 
• Filipino fishermen need to go to deeper waters to catch bigger fish. The 

continued situation in the Shoal is adversely affecting the livelih.ood of Filipino 
fisherfolk, who are poor people. · 

• The Chinese side has hurt the feelings of the Filipino people. For instance, 
Chinese media continue to insult Filipino officials whereas the. Filipino media 
don't even attack Chinese officials. · 

• Another instance is the ODA being given to the Philippines. The Chinese side 
should remember that Chinese ODA is not charity as the Philippines is paying f.or 

. this aid. 
• We should stop acting like children. 
• China benefited from the peace and security in the ASEAN region to concentrate 

on the development of its economy to project its peaceful rise to the world. 
China should l.o.ok at this again. This sec~,~rity neighborhood is very important for 
the Philippines, which was one of the founding members of ASEAN. 

• Does China see the same future in the area as the Philippines? 
• China may wish to make a gesture of goodwill. The period of the London 

Olympics would be a good time, as everyone will be focused on the games. 
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• The Philippine Ambassador arrives in China bringing a lot of goodwill. The 
Chinese side should take advantage of this period. 

• China's reaction to counter its imagined fear might actually make its fear come 
true. 

The Chinese side said the following: · 

• China is unsure of the intentions of the. Philippines. It suspects that the 
Philippines will pursue its sovereignty claims over the Scarborough Shoal. 

• Because of this, Chinese vesse.ls will not leave the area. 
• The Chinese side may make adjustments in its deployment of vessels based on 

its judgment. 
• The area used to be tranquil with not much disturbance. . 
• The Chinese government wfll continue to pursue a diplomatic resolution of the 

issue. China has noted that the Philippines has withdra\(Vn its vessels and that 
Philippine fishing vessels were advised by Philippine authorities not to return yet 
due to bad weather. 

• Philippine vessels, including fishing vessels, should not return to the area. (Later 
on in the conversation: ) The two sides can talk about the possibility of Philippine 
fishing vessels in the area, under the condition that Chinese sovereignty is 
guaranteed. 

• As long as the Philippine side does not do anything, the current momentum can 
be maintained. · 

• Are the Philippines' concerns only about fishing rights? 
• What are the Philippines' intentions about sovereignty? 
• Because of vvhat ha.s. happened to China in the past, it will now not allow that a 

single piece.of territory is lost. 
• China's vessels are unarmed, and are thus not a threat. 

' . . . - . ( 

• Many Philippine officials are talking in the media, many of whom take a hard line 
position. Naturally, the Chinese media will pay attention.· • · . 

• Vice Minister Fu Ying already mentioned to Ambassador Brady: (1) not to allow 
more disturbances in the area; (2) not to release 'provocative rhetoric. about the 
issue; and (3) concentrate on developing the bilateral relationship between the 
two countries. 
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AIDE MEMOIRE 

1. A working lunch was hosted by the Embassy for the Department of Boundary and 
Ocean Affairs of the Chinese MFA on Tuesday, 24 .July 2012. The Embassy was 
represented· by First Secretary and Consul Evangeline Ong-Jimenez Ducrocq and 
First Secretary and Consul Donna Rodriguez. MFA was represented by Director 
Yang Li and Ms. Ni Yao. 

2. The Embassy stated that the Philippines considers its relationship with China as one 
, of its most important relationships and it is in this context that the Embassy would 

like to initiate constructive talks on an informal, non-binding basis, on how to find 
peaceful co-existence in the Bajo deMasinloc (BDM). · 

3. MFA said that China also considers th.e Philippines to be a very good neighbor and 
friend, and that the two countries have a .close relationship throughout history. The 
Department of Boundary and Ocean Affairs will do its best to promote the relations 
between the two .countries. MFA asked the Embassy to convey the desire of DG 
Deng Zhonghua to meet withAmbassador Brady. 

4. On the BDM (MFA referred to it as Huangyan Island) issue, MFA said that what 
happened was out of China's expectations. The area used to be peaceful and there 
was not much disturbance but suddenly the Philippines sent a military vessel there. 

5. Embassy explained that the navy vessel was in the area moving towards the north to 
monitor the fall out from the North Korean satellite launch, and was the first to A . 
reyond. Embassy reiterated that upon seeing fishing vess.els illegally harvesting 
endangered species, any responsible government would have done its. duty to 
apprehend those engaged in such illegal activities. A Philippine navy vessel was first 
to ·respond in the are.a but the Philippines manifested its pure intention by 
immediately replacing the navy vessel with civilian vessels. Embassy said that this 
point has been repeated and explained many times, so both sides should move on. 

6. MFA said that as the responsible government, it should have been the one to 
apprehend its own fishermen. 

7. The Chinese government is sticking to the diplomatic resolution of the issue. China 
notes that the Philippines has withdrawn· its vessels, .and that Philippine fishing 
vessels were advised by authorities not to go back to the area because of the bad 
weather. MFA said that this is an effort in the right direction and will help ease 
tension and maintain tranquility in the area. · 

8. Embassy asked what is making it difficult for China to withdraw its government 
vessels now that Philippine vessels have left. MFA responded that the incident 
raised alarm in the Chinese public that the island might be lost to the Philippines and 
so the Chinese side has to keep alert because of the incident. Even during the 
Philippine president's address (SONA), he referred to Huangyan Island as the 
"backyard" of the Philippines, which means that the Philippine government will 
continue to exercise its "so-called" sovereignty. 
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9. MFA said that China is unsure of the intentions of the Philippines, and suspects that 
the Philippines will pursue its sovereignty claims o\/er the Scarborough Shoal. 
Chinese vessels will not leave the area and will stay until there is no danger. · To this, 
the Embassy asked what the Chinese view as danger. MFA replied by saying that . 
this means a threat to their sovereignty. What are the intentions of the Philippines 
on sovereignty? 

10. Embassy said that China's long and great civilization has made its people and 
diplomats fine and subtle, so they should be able to read into what the President 
said, by specifically mentioning that the Philippines continues to talk to China. The 
media seems to have lost this, but the MFA should note that part. Furthermore, the 
Filipino people are reasonable and peaceful people. 

11. Embassy added that even Vice Foreign Minister Fu Ying stated that no 6ne can give 
in when we talk about sovereignty, but would it be possible to set aside the issue for 
now so that the process can move forward? Years ago, fishermen from both sides 
were able to fish freely and there was even a barter system going on where fish are 
bought and sold by the two sides. What would it take for Chinese vessels to leave 
the area? 

' ' 

12. MFA stated that as recently as 2011, the area was in tranquility because .sovereignty 
was not under threat However, China wiff adjust deployment there, based on its 
own judgment of the situation. Philippine vessels, even fishing vess.els, should not 
return to the area. (Later on): If China feels that its soverei,gnty over Huangyan 
Island is not threatened, then perhaps the two sides can talk about the possibility of 
Philippine fishing vessels in the area, under the condition. that Chinese 
sovereignty is guaranteed. We can find a way to accommodate fishing interests. 
The most important is to guarantee sovereignty, safety and security. 

13.MFA said that the issue of sovereignty is very sensitive to China because of its 
history, especially its recent history of humiliation by foreign powers when Chinese 
territories were lost, even to foreign powers smaller than China. This is deeply­
rooted in national sentiments and this is why in the 21st century, China canf)ot afford 
to have even a small part of its territory lost to other nations. MFA reiterated, 
however, that they will make adjustments according to their judgment of the situation. 

14. Embassy conveyed to MFA the need for China to look at the issue .from the 
Philippine viewpoint, particularly the threat we feel over the presence of Chinese 
vessels so close to us. Embassy noted that when people are threatened, they will 
react, and so there is a need to address the source of the threat. Filipinos are 
natural sea people and seafarers. Except for the Mountain Province and certain 
areas in Mindanao, any point in the Philippines is never more than 2 hours away 
from the sea. 

15. MFA emphasized that Chinese government vessels are unarmed and so do not 
pose a threat. Vessels are there only to regulate their ow:n activities under their 
territory. As long as the Philippine side does not do anything (referring to lack of Ph 
vessels in the area), then the current momentum (of easing tension) can be 
maintained. As to the threat perception, many Chinese fishermen are being captured 
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by foreign countries (including the Philippines) while there has not been any report of 
China holding even one Philippine fisherman. So who is threatening whom? 

·16. The Chine.s .. e side said that. there are only about.2 or 3. Chinese. government vessels 
there at the moment,· that there are no Chinese fishing vessels because of the 
unstable weather. Jhe Embassy repeated its explanation on the perception of threat 
because of the proximity to the Philippines of Chinese government vessels. 
Perhaps they can stay further away. 

17. Embassy said that the current situation is imposing financial burdens on Filipino 
fishermen who only want to make a living. Is there any way for the situation to revert 
back to the period before the incident took place on April 8? MFA asked if fishing is 
the primary interest of the Philippines on this issue. Embassy replied that Philippine 
concerns about the issue are most likely similar to Chinese concerns. 

) 18. MFA reiterated the three points raised by VFM Fu Ying during her first meeting with 

) 

, Ambassador Brady: (1) not to allow more disturbances in the area; (2) not to release 
"stimulating" rhetoric about the issue; and (3) concentrate on developing the bilateral 
relationship between the two countries. · 

19. Embassy brought the idea of receiving a gesture of goodwill from the Chinese side, 
' given that the Philippine has consistently demonstrated its own clean intentions, 

particularly thFough the withdrawal of its own vessels. Embassy rioted that the 
London Olympics could provide an opportunity for such "goodwill" from the Chinese 
side (to quietly leave the. area) while. everyone's attention is focused on the games. 
MFA replied that what is important at this point is for the Philippine side not to force 
the Chinese side to make new reactions. 

20. Embassy requested the Chinese side not to divulge the results of the meeting to the 
media, and noted that the Chinese have hurt the feelings of the Filipino people. For 
instance, the Chinese media say things about the Philippines and the Filipinos, and 
insult our leaders such as the President Aquino and SFA. Embassy noted further 
that Chinese·seniorofficials are not attacked personally in Philippine media. 

21.Another instance is the article about aid to the Philippines. The Chinese side should 
remember that the Philippines is paying for this aid. 

22. MFA said that there are so many people talking in the media, many of whom take a 
hardline position. The Embassy urged the MFA not to believe everything reported in 
the media, that if they have a question, they should ask the Embassy. 

23. MFA responded that while some Chinese people are angry about the situation, the 
Chinese government has been prudent and cautious. It has not issu.ed any 
economic sanctions, nor has the MFA issued any travel advisory against the 
Philippines. Chinese tourists are the ones who do not want to go to the Philippines 
because of"their own concerns about safety. 

24. China has benefited from the peace and security in the ASEAN region to show its 
peaceful rise. China should look at this again. Does China see the same future in 
the region as the Philippines? ASEAN as the security neighbourhood of the 
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Philippines is very important, and China should recall that the Philippines was one of 
the founding members of ASEAN. 

25. Embassy reiterated its call for a gesture of goodwill from China. The Ambassador 
arrives in China with a lot of goodwill, so the Chinese side should take advantage of 
this period, and so that she and her counterparts can proceed to have their talks. 
MFA responded by saying that China hopes that the current momentum will be kept.· 
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Department of Foreign Affairs of the Republic of the Philippines, Notes on the 18th Philippines-China Foreign 
Ministry Consultations (19 Oct. 2012)
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. . · . · . NOTES ON TI-lE . · · · .. ·· .· ·· .. . . · · . ·,· .. · ... · 
1~TH PHILIPPINES-CHINA FOREIGN MINISTRY CONSULTATIONS. 

Manila, 19 October 2012 

1. Usee. Basilio presented the age~da .and. read the opening statement. She 
added that VFM's meeting with SFA gave some. guideposts and showed how 

·. both sides can move the relationship to a higher plane. · · · 

2. The Philippines is proposi~ga new element: that the FMC meet twice, ~11d · . 
. use the 2"9 meeting as a midterm review session. The bilateral relationsh.ave · 
reached ·a crossroads, She acknowledged that the Chinese side· has put 
forward some positive suggestions on how to move the process forward. The · 
Philippines proposes that both sides should segregate the issue of WPS frpm 
the rest of the relations, and this was also discussed by SFA. · 

3, The Philippines saw in Vice Foreign Minister Fu Ying '(vFM)the sincere . 
desireJo workwith the Philippines closely and tread a new path. Both sides 
need to. define which path to tread. at the crossroads. The Philippines woUld. 
like to believe China also wants to enhance our friendship. Both sides 9lso 
work within the regional and .multilateral for a. So there are many. areas . 
where both countries work together. 

4. Usee Basilio said that since ~othsides have a compre~ensive agenda vyith. 
little time, she would like VFM to spend time with Philippine, cabinet ministers. 

·She repeated that SFA already expressed to YFM h'is desire. to put 
relationship on an even keeL · · 

5. VFM said th.at she enjoyed the session with the Minister. She said she used 
. to watch him from a distance, and finds that he is very gracious. She also 

said .th9t she was really touched by hisgoing to see Am.b Brady. . 
' - ' ' -

6. VFM said that she hoped the Usee. will cOntinue to support.Amb. Ma. She · 
· ·referred to Mr. Hong Liang asher boss:. Daiworkedwith VFMFuiriLondon. 

Yang U is a very young direcJor of maritime affairs, . He could work on 
everything on maritime issues •. Yin is working on bilateral relations. 

· 7. VFM said she believes both are still on track, although perhaps there is .a 
slowing down in 2012. After arrival in Manila, VFM said she has. met lots of 
people; who feel their relations are not affected at all n(e.g. ~ihing, etc.) Their . 
activities are on-going. The relationship is very strong because. of. strong · 
historical ties. SFA also mentioned this .. VFM said both sides can go back to 
10th century when we first started relations. She sai.d she read Chinese. 
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history books with details on Who is the king, who moved, which cousi~ ~nd 
which brother. In modern times, both countries are connected. She added. 
that both si.des have blood ties, and cultural ties. So Philippines is always 
high on China's. priority ofrelations in the region. · · · 

8. · VFM observed that when she Was Ambass.ador in 1999, bilateral trade Was • 
US$9 tin dollars. La,st year it was US$32 bn. Projects started in the sectors of '. · 
culture and trade have grown by leaps and bounds. . There were high 
expectations of PresidentAquino'svisit to China. President Aqvino's mother 
enjoyed a high reputation in China. And when the President came fo Chi~a 
he attended many of the important functions for further ties. .She referred to 
an important agreement between the two presidents. · 

9. She acknowledg.ed that here have been some difficulties, Hke HK and ·~· .. 
number of difficult moments. Bufboth sides always managed to work things 
out, and 'both sides managedto work with care. When .there is difficulty both 
sides always . tried to help each other. Today the· Philippines offered .· 

. assistance to China, which is heartwarming as it shows mutual caring. · On 
.issues of China's concern; for instance on the Nobel peace prize, it was an 
obvious· move to hurt china. China appreciates that. the Philippine 
Government decided nWe appreciate that uor govt decided notto support 

10.VFM then referred to the problem of IT fraud, The Philippi lies helped to send· · · 
the people back to China. Oneof my relatives gota phone call, threatened 
her, so she· gave all her savings. China appreciates that the Philippines is 
able to help Chlna. · . · · · .. · . · .· . · •... · · · .. · · . 

. . 

11. She added .that a good relationship is to not only work together .in . good·. 
moments, but also in difficult moments. Both sides have always been able to ·. 
help and understand each other. So both sides are in full agreement that we ··· · 
should concentrate on movi,ng our relationship forward. · · · 

. . 

12. There are now international problems .• China is slowing down this year. Next · 
year Chinaneeds to make sure that the economy stays em the right track, that .· 
problems do not affect it too much; At a time when all economies are moving · 
down, China needs to defend the economy against any further impact from · 
economic global difficulties .. China agrees to separate .issues· and both sides 
can have a candid discussion and . at the same time move· forward with 
bilateral relationships. Chinese authorities have done a few things, the effect 
of which the Philippines will see in a short while. · · · 

13. VFM said that ip the meantime both sides can move forward: . 

a. Increase exchanges. SFA invited FM several times, FM visitedGhina 
formally last year arid carne to China with Ambassador Brady.· the. 

Notes on the 18lh Ph-China FMC 
SECRET 

Page 2of13 



Annex 85

Foreign Minister is considering ~eriously when. to come ba,ck to return . 
the visit.. China looks forward to that. VFM said that she hopes that 
FM'svisitwould further lay the ground to solidify the relationship. · ·· · ·· 

b. Cbina has also received feedback on interest about Chinese visiting 
the Philippines. MFA will keep DFA inform eo on visits after, the . 
congress . 

. c. She also mentioned that 'she heard there is interest· from some oflier 
Philippine friends to visit China. · · · · 

. ' ' ·, . ''· ., ', .:.': .. •' ' ·'.'' 

d. Second both should implement the 5 year devtprdgram. Both sides 
need to broaden cooperation and pay more attention to things that will , 
Jniprove the livelihood of people on both sides, and they should be 
effective. · · · · .· 

e. China would like to have earlyconvening of JCETC ..:: a~d projec~s ' · 
agreed by leaders be given priority for implementation .. · · 

f .. VFM said. that she received notes .from State Grid which is having 
difficulty with their working visa in the Philippines. She expressed the 
hope that this problem will be properly handled. This is,<J very serious 
company. She mentioned to Sec Roxas - that the project is 
implemented according· to contract. All training .. and security are · 
. according to contract. The board is .all Filipinos and there is only 1 
Chinese member.. She .observed that if a successful project gets intb .· .· 
the trouble, the message to the market will be wrong and there will be · 
a lot of speculations. State .Grid has has set forth the. damage· control 
process. She added that China is at the disposal of the Philippines if 
tl:lere are other offers of projects. · 

g. China investing abroad is speeding up: According to China's 5 year. 
program, at the end of that plan, this amount for outward investment · . 
will jump to 100bn. For Chinese investors, the Philippine;s is the nearer 
place to go to. She expressed the hope that Philippine businesses Will 
also tap this opportunity because it serves the interest of both sides. 

. . . . ' . . ' 

h. China is also interested to .have cooperation with judicial agency .. She 
said that she would witness the exchange of MLAT ratification. Since 
China encounters cases in the field from time to time, hence China is. 
agreeable to a legal framework. 

i. She said that she hopes the One China policy will continue to .b.e 
respected, and the Philippines .will handle the issue with Taiwan. 
There is now better dialogue with Taiwan,. but there is in Taiwan 
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. ~lways a drive for independence. China urge~ !he Phiiippines not to ·· • • 
sign any agreement with Taiwan which has sovereignty implications .. 

j. China hopes to expand people to people exchanges. the a~tivities for··. 
YFE here needs to be carried out. China will work on the list of 
projects and if ne.eded MFA will work on the companies and agencies 
concerned. · · · · 

k. China will encourage Chinese tourists to return to the Philippines. She .··. · · 
said that she hopes the PH side will also warn Philippine companies 
and private sector to be prepared for arrival of Chinese tourists, .since 
the growth of tourists in China is so strong, ·' · 

I. Tourism is an important area for cultural t;es: VFM said she hoped 
Philippine Tourism Secretary will be in the Tourism Fair to promote 
tourism. China welcomes the minister to visit China; MFA can help in 
his visit to different cities. · · · · 

. . . 

m. ShEl expressed the hope that media will continue to have dialogue and . 
·pave. stronger ground for people to people. understanding.· .Past· · 
lessons show that any event can easily turn the relationship upside · ·· ·. 
down. So it is important to have a strong relationship to withstand . 
these events. . · · · 

n. Consular relationship can .. be strengthened.· If is hop~d thal the 
agreement can be implemented soon. · ·· · 
. . ' . . . ' 

o. She said thai both sides can have more exchanges in rnultilater~l 
issues _: China will suggest to have bilateral exchanges beforehand to 
·prepare leaders. If there are differences and they are put on .the table 
and in the media, then differences can be magnified and affect other 
rnembers, so China prefers having candid discussions privately to deal • 
with .common issues and focus on unity and cooperation. China does • 
not mind that the Philippines puts its views in the international arena . 
but notin a confrontational manner. · . . . 

p. ASEM-(~hinahopes to use this instance to s.end a signal to the market. · · .. 
VFM shared that she has had more discussions with EU. member . 
states who told her that SCS is more threatening than I;:.U sovereign 
debt So she corrected them. 

. . . . ' . . - ' 

q. She agreed that it is a good idea to have two sessions. The decision· · . 
can be taken based on the issues; on some issues the D.G can head . 

·the talks, or the FMC can be .. held on the sidelines of a meeting .. • 
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· 14. Usee said she was glad both are on the same page. She then renewed the 
invitation to the leadership of the. Chinase Government. .She .s.aid the 
following: · 

a. Early visit of the FM, .to prepare for a visit of your leader here. ·. 

b. Chinese leader to reciprocate the visit of. Pre~ident Aquino. So if the 
calendar of President Xi Jinping can accommodate it, he can come · 

· next year. FM can come to discuss, and he can visit at a suitable date 
convenient to FM. 

;- - . ' ' ' ,, : .' ', . ' 

c. Exchanges of visits between China's parliament and two houses of 
congres!3. . there is a very strong and very !3upportive friendship 
society in. legislature of PH who wants to promote closer ties between 
the two countries, and the DFA works closely with them to ensure 
parliamentary friendship groups will have .exchanges of visits. Some of 
thern were in Beijing to launch YFE, they would like to continue 
dialogue with their counterparts. · · 

' . . . . . . . 

· d. JCETC should convene as early as possible because it important for 
promoting trade and econo111ic relations .. 

e. Some program!> of the YFE which the Philippines has set for itself for 
2d12 did not materialize, butt he Philippines looks forward to the visit of 
the Shanghai Ballet. The Embassy and consulates have organized a 
number of activities but a lot are. put on hold. Some have. be.en 
organized. 

. . ' ' 

f. CAEXPO will feature the Philippines as ~ountry of honor; so the 
Philippines will participate in a big way. Usee. expressed gratitude for 
this, as it will cement good relations, and send a positive signaL and . 
say that it is business as usuaL The Philippine government strongly · 
appreciates this. 

. . : . . 

g. The Philippines is ready to host the Chinese del13gation for JCETC. 
The Philippines is ready to meet with China in early December, or at a · · 
suitable date early nextyear; · · 

- . . . . 

h. Both si~es have signed a 5 year de~elopmeht program, and c the 
Philippines looks forward to have the working group to go in tandem 
with other meetings in the economic field. · ·· · · · 

. . . 

i. The Philippines remains committed to ~eetihg the trade targets of. 
2011, and hopes China shares th(9 same commitment. · 
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' ' 

, j. The Philippines is ready to host the 5th JGA, · and · propOses 
·collaboration in specific areas. The Philippines would like.to see some 
·movement here. OA is keen to meet with counterparts to promote 
agricultural cooperation. · · · · · 

-k. P top~ 

15. VFM said that she would forward the invite to new President. · The new 
government will be formed in March, and will be interested to come in this 
direction of Asia: She will also forward the invite to NPC. · ' 

. 16. VFM said that China agrees to allow the YFE ~greernerits, However,· the 
country stops next month. There are 20 days before Christmas .• so China will · 
check what can be implemented this year if not early next year .. 
,. ' ' "' ' ' -. ' .'' '-. ' 

17. For now MFA is not yet sure who'on the Chinese side will go to Guangxi for 
CAEXPO: Usually, Chinese leaders go by turn, China will work to improve 

.. ·Philippine image. There is a long queue for ASEAN to join the expo .in 
· Nanning because of the sales they generate. For instance, Malaysia bas. <l 

long queue to get in. .· · · · · 

18. State grid - VFIIJI said that this is a very inte;esting difficui!V · Both sides need 
to discuss this candidly .:... China would like to be clear if this just a technical 
problem, or a political problem. China needs to know who to talk to about this. 
Mr. Roxas raised some issues in Nanning, VFM checked and saw that those 
issues he . raised were not true information. This project is. successfully ·. 
implemented ~-for instance, after a typhoon, power is immediately restored. 
State Grid does not do a lot abroad, so State Grid is giving alot of attention to 

· this project in the Philippines. State Grid is on the verge qf deciding. if th!:!Y 
should continue because if they do not have enough - if they do not have 
people on the post because these people are waiting for their visa, then this is . 
dangerous for the post. . On the subject of training, State Grid has offered 
training places, so there is no such thing as China controlling the Philippine . 
grid. · · · · ·· · · · 

' ' ' ' . . . ' 

.19. There is no problem at all, 526 people have been trained in China.. They 
.received 120 delegations already. They have also· sent 6 groups of CH 
experts to provide technical advice. Per NGCP management system, the 
main control room is operated by the Filipinos, And the Chinese are also 
extending te.chnical support to the Philippines. She recalled that Secretary·· 
Roxas said we could put CCTV in th.e control room. VFM said that this'is a 
security decision to be taken by the Philippines if it wants to have CCTV in the 
room. She observed that there are too many rumours surrounding the project, · · 
but China will abide by the Philippines' security interests and decisions, 
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20.Now SVEG visas have been removed. VFM said that State Grid employees.···· 
always have difficulties applying for visas, and they are worried. · Can they 
continue to have management of the grid? If there are political problems, 
both Sides should discuss; but if the problem is technical, then the NGCP can 
deal with it, There are a .lot of rumors, even Secretary Roxas thought that 

· China is controlling the Philippine grid. State Grid is one of the top 50Q 
companies in the world. · · 

21. Usee Basilio suggested that this issue could bemerllione~ in the nieetihg with . 
ES and Mat Ji.oxas. She said she would also .mention the discussion now. 
She informed the Chinese side that it is the ES and the Office of the President 
that approves the issuance of 47(a)2 visas, upon approval ofDOJ. UsE!C 

· . Basilio said that the DFA can try to work out a syst~m to niake. it easy to grant 
these visas. She also informed the Chinese thatallthose who applywill be 
granted visas for as long as the authority is given. · · ··· · 

22, Usee Basilio poinledout the need to establish a tourismworking grol.lp so tbat · .·· 
· we can go towards the target of two presidents. · · · ·· 

23. VFM said that she would forward· the proposal. She said that she thin~s H is a .. 
good idea to have a working group on tourism. She also opserved that both •·· · 
sides need to work fast to c.atch the upcoming holidays: 

. . . 

24. VFM also said both sides need to have the JCETC. 
. . . . ' ' ' . . . . ' . 

25. VFM said .that China has a maritime fund in China, and Urged the Philippines 
to submit good projects if the Philippines has some to propose.· · · 

• • • ' I • ' ' 

26. Usee Basilio pointed out that DOST would like to have a revitaliz~d 
relationship in S&T, and that in this regard, the Philippines would like the· 
immediate convening of the 14th Joint committee on S& T. An initial exchange . 
of views can be made to give some direction to S& T co9peration: · 

. . . . 
27. Usee also pointed out that in judicial ahd law enforcement cooperation, she 

recalled. that she mentioned the ne.ed for enhanced cooperation in law 
enforcement. . She then rei.terated the proposal for the authorities to hold· 
exploratory talks to gain information on relevant practices and laws of both 
countries. She said. that this should be a preliminary step towards negotiating 

· a TSP. She reiterated the invitation for the Chinese Justice Minister to Visit 
the Philippines, and the heed for both sides to study how to !>Ustairi judicial 
and legal cooperation between the two countries. · 

28. Usee expressed how pleased the Philippines is in the ratification procedures .· 
ofMLAT and that the Philippines looked forward to exchange of instruments. 
This is.importantto aid both cor.mtries in the. fight against transnational crime, 
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' 

. The Philippines has also translated these abtions into eegicmal initiatives,. 
including within ASEAN also. 

. . . 

29.Usec Basilio said that.two defence ministers have met'ori Uw sidelir)es of. .. 
Cambodia, and said she hoped this exchange would be sustaine(j. · 

· 30.VFM said she fully supported the idea on S&t cooperation. · there are 44 ··. 
projects which have been very successfuL She said the.Chinese side would 
study how soon we can open the 14th meeting. · · · 

31.VFM said that the defense dialogue wa.s held in Manila last year. China ha~ 
an .Invite .for defenc.e minister, and they hope to have a meeting again next . 
year in China. She observed that the meeting in Cambodia was good, but\he. · 
media took more things than what was really there. She said that if the medi~ 
misinterpret things, then it will take time for us to clarify things again to ea,ch 
~~ . ' 

MARITIME 

32. Usee reiterate what .SFA said.: because. of .the Philippines' keen desire .to 
move the process forward, h is important to have mutual trust and common ... 
understanding of the situation in WPS. Perhaps as the Philippines has .. 
proposed earlier, the Philippines would like respect for its EEZ,, the •· 
Philippines would like to see removal of CH vessels, .because this vyill be an 
indication· to the Filipino people that there is a return fa normalcy in o.l.Jr 
relationship so that we can sleep well without fear. that something bad can 
happen. 

33. The Philippines has expressedwith candor its views on the need for normalcy, 
for which the removal of the ships would be a visible symbol. BOth sides . ·· 
should spend time working on the effective implementation of projects .. These 
would be reassurance ofourfriendship and our trust in each other. We have 
been traditionally, close. Many Filipinos of the illustrado class were of 
Chinese ancestry. The women who wrote a letter asking for women's rights· 
in the Philippines were Of Chinese ancestry .. Because of all these familial ties, 
we have a keen (lesire to have normalcy: The Philippine side asks thatttiis 
message be brought totheChinese government lfthe vesse'ls.are not th¢re 
anyrrfore, both sides can look to projects which can be muhJallyagreed upon 
in the context of the declaration (DOC), and the early conclusion of!he COG. 
Perhaps there we ways ofsettingaside that matter so that bilateral relatior)s 

· can flourish. It is important that the vessels must leave and the rope barrier 
should be taken out, and return to the status quo ante. Let us go baC:k to the 

. situation before the vessels were there, because this will send a good signal· 
to those who are watching and those using the sealanes. The spirit' OJ 
cooperation is there and we are willing to work together...: to bring peace and 
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stability in the region. This is our aspiration,_ because the Philippines did hot 
take. drastic action there .. We are diplomats so we know that peace· is 
important . .··. .·. · .· .. · . • · ..•... ·. ·. · ··. · . 

34.1n the ASEAN maritime forum and the expanded forum; the Philippines 
thanks the Chinese Government for·sending Ambas.sador.(::hen- these·two · 
meetings were platforms for cooperation, .and we took. a look at theWPS/SC$ · 

· as an area where we can promote and protect biodiversity. The Philippines 
and China can work .together, in areas like scientific activities for the health of·. 
the coral r~ef- since the Philippines is a ~taunch advo.c;ateof the protectkm 
of the coral reef. . · ·. . · .· · · · .. · . · · , ··· · · 

35. Usee Basilio mentioned an example of a collaborative· actiVity, ·.like (he. 
establishment of a marine peace park . to preserve the features f()r future 
generations. This was the key message which came outfrom the forum: · 

36. Usee Basilio observed that this would be asignal c.ontributi6n of CIJina and 
ASEAN, and we Will be the darling ofthe environmental world. · 

. . . . . . . . 
. . . . .·... . . 

37: She reiterated that both sides can think about peaceful ways of protecting the 
seas. 

38. She said that theSFA .has given China the main principlesthat Sh6uld guide · .. ·· . 
both sides when talking of the WPS. By the four items mentioned, we can go .. 
to the meetings of ASEAN to engender the spirit of cooperation in ASEAN so 
we can work on a credible and effective. COG. And with all itie'positive 
developments, Usee Basilio said that she was personally very happy that both 
sides can move the process forward, which will be our legacy to our two. 
peoples. · · · 

. ' . ' . - . . " . 

39. VFM said that both sides have discussed thisthrough ml'lny rounds, and that 
she listened to the SFA For us as diplomats, she said that she found it 
unfortunate that our relationship is so affected . by. this .• incident. . If the 
Philippines were to check its relationship with neighbours, China is never one 
to provoke. But it is very hard for China not to react Forthe HYi, iUs not the 
first time, this is not 151 time both sides discussed the issue. In 1999 she also 
explained to the Philippine \)ide why HYI belonged to China.· · 

. . . . . 

40.Now the Philippines is claimi~g that according to UNC[OS it belongs to the 
Philippines. This is a misreading .. If the Philippines insists in owning it, it will 
be very hard to have a good arrangement in the area. · 

41. The reason we are where we are is because we deviate from earHer 
understanding. The problem for .China is that the military was .. there for three. 
days .. For China the trust level is very)ow. China .is very concerned that 
there will be. a repetition of the same things happening, She asked since 
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when is the Philippines controlling that island, China needs t& know when the' 
Philippines started to treat the islands as its own. · · 

42.She said China does not feel comfortable going ba~k to status quO. T~e · · 
Philippines' status quo is Philippines owning it, this is China's impression: 
VFM said she· fi.nds it difficult to have a clearer understanding at this stage ... 
She suggests tha.t both sides move on with bilateral relations, and both sides. 
should Jerthe trust level grow. She said that if.there is a strong folmda!ion; 
then both sides can handle .the differences. VFM said that she. agrees on the· · 

. need to protect species in the area. China never allowed big boats .in to the 
lagoon. After the typhoon China has dissuaded its fishermen from going into . 
that lagoon, and China asks that the Philippines not let its fishermen go there. · 
For marine protection this would also be a good ide.a. . · 

43.So these are the positions of the Chinese Government: · . 
,, ' ' ' ' ' 

.,. We needa good trust level. . . . · . · · ... • · . · · :< 

.,. China cannot let their vessels leave because of their concerns. · 
VfM said she. has . discus.sed th.is with the·· fisheries· 
administration -they accept that fishermen can be asked to go 

. into other areas,. For marine bureau, they don't have any trust . 
in the situation so they will stay for a longer period of time ... · 

Iii> She said "I don't know, we have to discu.ss <tnd we have to see 
how the situation evolves". . · 

.,. The Philippines mentioned the obsta.cles at the mouth ofthe 
lagoon - the fishermen tied the ropes at the m6ulh .when we 
had a problem .,. When we had a problem with CG and BFAH 
vessels inside. They were armed and. they threatened th.e 
fishermen, there were problems. This (the rope barrier) does·· .... · 
not exist anymore, On China side, we feel there is this constant 
sense of feeling that .as soon as we leave we will lose that island .. · 
We have huge pressure from public about losing territory in the ·· 
21st century. In the 19th and 20th c.enturies,we have lost but not 
in 21st century. · 

.,. We are at least·· glad that things are coming down there i.s 
tranquility, we prefer to see .calmness stay on. According to 
maritime bur.eau report, they r.eport that th.ere are Filipino ships 
trying to approach them, the danger is still there so fh.ere Js a 
possibility of friction. This is part of the worry and reasons so · 
maritime bureau cannot reduce presence in the area .. A few 
weeks or days ago they w.ere on· the verge of sending more 
ships there, because of reports. MFA prefers to have calming 
down. · · 
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l 
' · 44. She said that. she agrees that we should work on COC . . She said that she 

worked With Mr. Hassad in Beijing. 291
h is SOM for generl:!l discussions, and 

China thinks there can be an informal meeting. During this time, there can be 
an informeil discussion on COO again. She said China's concern is China 
Was committed to COO in Vietnam, but in Cambodia the MFA lost support for 

· authorization to pursue it because of the strong rhetoric .on SOS and the 
. specific issues. So the Chinese side at inter-ministerial meetings, VFM got a 
· lot ofquesfions from other agencies -whether other ASEAN members abide 

by DOC and COO, and is China the target or is China party to the Declaration.·.· 
VFM said that she would like to hear from ASEAN countries that they are 
equal members and are party tp agreements. · · · 

45. For COO it is dangerous for ASEAN to make guidelines a~d ~utit on the table · 
and to put this in front of .China. VFM said she. has to come up with. 
guidelines which all ministries have to approve. She said she would rather · 
come with a cfean paper, then there can have. candid discus.sions. · She said 
she hoped there can be. a common draft. She needs to negotiate. with 

··ASEAN ·and then. negotiate back home. So let all work for a healthy 
: negotiation on COG, build confidence and understanding process for 

negotiations. . . . 

46. VFM said she is glad both sides can focus more on bilateral telafions- itis ok 
if both sides disagree, but both sides can continue discussions on the 
differences. In t.he meantime both sides can continue bilateral relations, and 
there is n6 reason both sides cannot work out a solution. 

47. Usee Basilio said that on COG, it has always been the aspiration of China arid 
· ASEAN to work towards a COO. When we were talking about it at the time, 
we also had some problems about Mischief Reef. We wanted a COO buUt 
was watered down to a declaration.· The Philippines shares the Chinese \lie'N, 
the Philippines has in fact given them (ASEAN) a draft coo, if is illways a. 
give arid take. "T:he Philippines. gave up 18 proposals and got one or two in, 
That is how it is done. But we agreed upon some ideas what can be. tossed 
around and put in the discussions. ASEAN is also awaiting from China its · 
views and what China wants to see in the COO. 

48. A!> in <!11 negotiations, Chinese proposals may garner some support, others 
may not be accepted. In the spirit of cooperation and trying to garner support, 
if you are state party to DOC and you will be state party to the 000. So we 
will look at what China wants to see. We (ASEAN) have yet to see or hear 
China's. proposals - it is in this spiritthat the Philippines... China can cow1t 
on the support of the Philippines on going to negotiations with an open mind .. 
We will work together to craft a COO that will guide our actions. · 

Notes on the 18th PhcChina FMC 
SECRET 
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49. On the WPS ~When we came back we had a transcript of the conversatio~. · 
We reported to the SFA what China's mes~age is, . The alleg<Jtions (on the 
rights violations on the fishermen} are not.true. The Philippines has photo~. 

50. The Philippines enforces the rights of f:ilipino fishermen ~ho are there, andof 
fishermen from other countries. If BFAR is there the Philippines enforcesour 
laws. There are certain laws which let the countries enforce tbeir rights inthe . · 
EEZ, and of course there isthe UNCLOS. · · 

51. The Philippines .asked former Secretary Domingo Siazbn about an agreement · .· 
in 1997, and for MFA Scarborough Shoal is a red line. There is no agreement 

·between Chinese MFA and Philippines. We do not want to debatethe issUe 
in public or in this forum. There are other venues for this like international 
arbitration. · 

. . 

52. There are two 'distinct regimes: 

- sovereign jurisdiction 
- territorial sovereignty over the rocks. 

53. These are the basis of our claims: the continental shelf of Masinloc,. Zambales .. 
That is the basis of why we always we say that BDM belongs to. the 
Philippines~ the. c.ontinental shelf from the. Luzon ar.ea .in Zambales. Mi 

·forbears are.from.that place so I am very familiar with the place; · 

54. 0n treaty obligations -like ZTE, JMSU, Northrail. Wha!the SFA earlier said 
is that the Philippine Government does not inherit corrupt practices and 
agreements. The Philippines is amenable to joint ventures and welco.mes 
investors from China; those given Service. Contracts are encouraged to do so. 
The engagement of Chinese· corporations will provide ariother ·platform .to 
engage each other to the mutual bE;mefit of all companies with wh.om they 
cooperate. CNOOC is encouraged to participate in the Reed Bank. I hope · 
the disc.ussions between the corporations will mean that we can work closely .· · 

. with CNOOCso they can all participate in the developmentofthe Reed Barik. · 
There is natural gas there, given the need for sources of energy, it s good to·· 
encourage your company to be part of the business yentUre. . 

' . ' ' . 
. . .· . . . -

55. Usee Basilio said that \/FM ha.s mentioned thafthe BDM Ul')der the Treaty of 
Paris. is outside the Philippines. Even in prehistoric (sic ~ prehispanic) limes, 
it (our ownership) was there. We had lighthouse, the Spanish have used that 
Different nationalities always go there to seek shelter even historically .. So 
when we were ceded by Spain to US, and, in 1946, the Philippines inherited 

·rights and possessions from the. US. · · · 

Notes on the 18'hPh-China FMC 
SECRET 
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56. This matter of sovereignty and sovereign rights can be properly addressed by 
going to the appropriate courts. Independent judges can sit, both our sides 
can do briefs. We reiterate the invitation to go to court.·. 

57. The Philippines has B.FAR which implements fisheries code. ·As a law 
enforcement agency, they have the right to carry firearms; They did not 
threaten Chinese fishermen. The. rope is a serious provocative act, · Why 
don't b.oth sides return to the time before these things happened. .As the 
Chinese know, the Philippines is visited by typhoons. We want to avoid 

·fishermen dying. We need to give them a haven. For the sake of safety, . 
Usee said it is important for the barrier to be removed. 

58. The Chine.se said the barriers are no longer there. Usee said we had a fly by 
recently which confirmed that the barriers are still there. 

59. VFM said can we have a good agreement on .the Spratlys .. She also said, 
regarding the explanation the Chinese side keeps hearing the Philippine 
position, which confirms her fears (on our intention to keep asserting our 
ownership). . · · · 

Notes on the 181h Ph-China FMC 
SECRET 
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SECRET 

NOTES ON THE 
181H PHILIPPINES-CHINA FOREIGN MINISTRY CONSULTATIONS 

Manila, 19 October 2012 

SUMMARY 

1. Common desire to tread a new path. Vice Foreign Minister Fu Ying (VFM) reiterated the 
historical, cultural, and blood ties between PH and China which has kept bilateral 
relations on track. VFM acknowledged the difficult moments in the bilateral relations but 
also the willingness of both sides to assist each other. 

PH saw in VFM the sincere desire to work with PH closely and tread a new path. China 
agrees to separate issues so both sides can have a candid discussion and move 
forward with the bilateral relationship. 

2. Increasing bilateral exchanges. VFM took note of President Aquino's visit to China 
where the President attended many important functions to further bilateral. ties. The 
following were discussed to increase bilateral exchanges: · 

· )> Foreign Ministry Consultations (FMC/. PH proposed that the FMC meet twice a year 
using the 2"d meeting as a midterm review session. VFM agreed to the idea. . 

l>- Visit of. Chinese FM and President. VFM said the Chinese Foreign Minister is 
seriously considering when to visit PH. Usee. Basilio expressed her hope for an early 
visit of the FM to prepare for a visit by the Chinese President. VFM said that she. 
woul.d forward the invitation to the new President. 

l>- Years Friendly Exchanges (YFEJ. VFM said the activities for the Years Friendly 
Exchanges (YFE) need to be carried out. China will work on the list of projects and if 
needed MFA will work on the companies and agencies concerned. 

l>- Visit of PH Tourism Secretary. China welcomes the Tourism Secretary to visit China 
and MFA can help in his visit to different cities. · 

l>- Parliamentary Exchanges. Usee. Basilio said there is an interest from PH legislature 
to promote closer parliamentary ties between the two countries. DFA is working 

· closely with them for exchanges of visits. · 

l>- Defense Exchanges. Usee Basilio said the two defense ministers met at the · 
sidelines in Cambodia, and.said she hoped this exchange would be sustained. China 
has an invite for the PH defense minister and hope to have a defense dialogue again· 
next year .in China. 

l>- Judicial and Law Enforcement Exchanges. Usee. Basilio mentioned the need for 
enhanced cooperation in law enforcement. She then reiterated the proposal for 
exploratory talks to be held as a preliminary step towards negotiatfng a TSP. She 
also reiterated the invitation for the Chinese Justice Minister to visit the Philippines, 
and the. ne.ed for both sides to study how to sustain judicial and legal cooperation. 
Usee. Basilio also expressed how pleased PH is in the ratification procedures of 

- MLAT. 
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3. Strengthening .economic relations. VFM said both sides should implement the 5-year 
development program and broaden cooperation. The following were discussed to .. 
strengthen economic relations: · · 

~ Joint Commission on Economic and Trade Cooperation (JCETCJ. China woUld like 
to have early convening of JCETC and projects agreed by the leaders be given 
priority for implementation. Usee. Basilio said PH is ready to host the Chinese 
.delegation for JCETC in early December, or at a suitable date early next year. 

~ China-A$EAN Expo. CAEXPO 2013 will feature PH ascountry ofhonor. Usee. · 
Basilio expressed gratitude for this, as it will cement good relations, and send a 
positive signal and say that it is business as usual. VFM said China will work to. 
improve PH .image. There is a long queue for ASEAN to join the expo in Nanning 
because 'ofthe sales they generate. · 

~ Tourism. China will encourage Chinese tourists to return to PH. VFM said ~he 
hopes PH will be prepared for arrival of Chinese tourists, since the growth of tourists 
in China is so strong. Usee. Basilio proposed establishing a tourism working group to 
meet the 2016 target. VFM replied she would relay the proposal. 

' . 

~ Science and techno/ogv. Usee Basilio said the .. Department of Science and 
Technology (DOST) would like to revitalize S&T cooperation and convene the 141h 

Joint committee on S&T. VFM said she fully sup~orted the id.ea and the Chinese .. · 
side would study how soon we can convene the 141 meeting. · 

~ Joint Committee on Agriculture (JCAJ. PH is ready to host the 51h JCA, and proposes 
collaboration in specific areas. 

~ State Grid issue. VFM said that she received notes from State Grid which is having · 
difficulty with their working visas in the PH. She expressed hope the problem will be 
properly handled. China would like to be clear if this just a technical problem, or a 
political problem .. Usee. Basilio suggested that this issue could be mentioned in the 
meeting with the Executive Secretary and Secretary Mar Roxas. She informed the 
Chinese side that it is the Office of the President that approves .the issuance of 
47(a)2 visas, upon approval of Department of Justice (DOJ). Usee. Basilio said the 
DFA can try to work out a system to make it easy to grant these visas. She also s.aid 
all those who apply will be granted visas for as long as the authority is given. 

4. Maritime Issues 

~ A SEAN Maritime Forum CAMFJ and Expanded AMF. PH thanks. China for sending 
Ambassador Chen. PH and China can work together in areas like scientific activities 
for the health of the coral reef- since PH is a staunch advocate. of the protection of · 
the coral reef. 

~ West Philippine Sea. Usee. Basilio mentioned the following: 

- Because of PH's keen desire move the process forward, it is important to have 
mutual trust and common understanding of the situation in WPS. PH expressed 
with candor its views on the need for normalcy. It is important that the vessels 
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must leave and the rope barriershould be taken out, and return to the status quo 
ante. BFAR, as a law enforcement agency, has the right to carry firearms. They 
did not threaten Chines.e fishermen. · 

- The matter of sovereignty and sovereign rights can be properly addressed by 
going to the appropriate courts. Independent judges can sit, both our sides can 
do briefs. PH reiterated the invitation to go to court. · · · · 

- PH is amenable to joint ventures and welcomes investors from China. CNOOC is 
encouraged to participate in the Reed Bank . 

. VFM responded With the following: 

- If the PH were to check its relationship with neighbors, China is never blie to 
provok!'l but it is very hard for China not to react. She said China doe.s not feel 
comfortable going back to status quo. China's impression is the PH status quo 
means PH owning Huangyan Island (Baja de Masinloc). For China, we need a 
good trust level. According to a Chinese maritime bureau report, there are Filipino 
ships trying to approach them. There is a possibility of friction. This is one of the 
reasons the Chinese maritime .bureau cannot reduce presence in the area .. 

- The Chinese said the barriers. are no longer there. (Usee. Basilio however said 
PH had,a fly by recently which confirmed that the barriers are still there) · 

- VFM also said the Chinese side keeps hearing the PH position which confirms . 
her fears of PH intention to keep asserting ownership, . 

- VFM said that she agrees on the need to protect species in the area. China 
never allowed big boats in to the lagoon. After the typhoon, China has dissuad.ed 
its fishermen from going into that lagoon, and China asks PH not to let its 
fishermen go there. 

~ Code of Conduct CCOCJ. VFM said that she agrees that we should work on COC. 
She said China's concern is China was committed to COC in Vietnam, but in 
Cambodia the MFA lost support for authorization to pursue it because of the strong 
rhetoric on the South China Sea (SCS) and the specific issues. VFM said it is 
dangerous for ASEAN. to make guidelines and put it on the table and to put this in. 
front of China. She needs to negotiate with ASEAN and then negotiate back home. 

Usee Basilio said it has always been the aspiration of China and ASEAN to work 
towards a COC. PH shares the Chinese view, PH has in fact given ASEAN a draft 
COG. PH gave up 18 proposals and got one or two in. ASEAN is also awaiting from 
China its views and what China wants to see in the COG. China can count on the 
support of PH on going to negotiations with an open mind. 

5. On the One-Chine Policy. VFM said that she hopes the One China policy will continue to 
be respected, and PH will handle the issue with Taiwan. There is now better dialogue 
with Taiwan, but there is in Taiwan always a drive for independence. China urges the 
PH not to sign any agreement with Taiwan which has sovereignty implications. 
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Armed Forces of the Philippines, Matrix of Events: Chigua (Kennan) Reef (2013)
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TIM ELINE 

1988 

Mar 1988 

1991 

1991 

CHIGUA (KENNAN) REEF 
-- T -·- ---- - ---- T ----- l 

DEVELOPMENTS 

Believed year of occupation of Chigua Reef. 

The Chinese built another outpost and was 
reported to be conducting survey operations 
at Chigua Reef. 

Flag fluttering under construction in the Red 
Reef (1991); Nansha Islands, Chigua Jiao, 
under construction . 

PHOTOS 

~ 
/ 

• l'. 

IJI • JIIl•'l'· llti.'+' t:J~ttllle ( a9o , > 1 ton1., ..,. .... , ..... ,..o~<lu• . ..,•'11•n.!o•11 o:H .•o 

SOURCE 

N2 Report: 
Analyzing China 's 
Intention in the 
South China Sea, 
1997 

Kyodo News, 
http://www. nansha. 
org. en, Retrieved 
on 20 Oct 2013 
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2004 

2004 ., 
ti 

~ .. 
4 

Chigua Reef, 
http :1/INWW. interacksyo 
n.com, Retrieved on 20 
Oct 2013 

Chigua Reef, 
http:/ IINWW. interacksyo 
n.com, Retrieved on 20 
Oct 2013 
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2005 

01 May 2005 Sighted by PAF aerial survey were three­
storey concrete building, 2 parabolic disc 
antennae, naval guns, machine gun, parapet 
and concrete platforms, among others. 

2006 

27 Oct 2006 . . 
PAF aenal surveillance conducted 
showed a helipad, parapet, three-storey 
building, a single-storey building, 2 
parabolic disc antenna, naval guns and 
a solar panel. 

SECRET 

CHIGUA REEF 

SE.C..Ra-T 

SC:C.R["'T 

... ,..,,uUA REE" 

SE'C RET 

PAF Aerial 
Surveillance dtd 01 
May 2005 

PAF Aerial 
Surveillance dtd 27 Oct 
2006 
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2011 

29 Mar 2011 

2012 

Feb 2012 

Mobile communication station was also 
installed at Chigua Reef along with 
other Chinese-occupied features in the 
Spratlys. 

N2 Special Report on 
China's "Blue Army" 
and Installation of 
Base Transceivers 
Station (BTC) in the 
Spratly Islands dtd 06 
Oct 2011 

Chigua Reef, 
http://www. interaksyon. 
com, Retrieved on 20 
Oct 2013 
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LMG: 
Lq·.t 
Machi··e 
Gun 

GE: 
Gun 
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OP: 
otHrvatlvt1 
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REEF SUPPL! ANC FORTRESS, _, , ~ ... .. 
. -.--

CHIGUA. R£EF I DONG MEN JIAO REEF 
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NAVAl. GUN 
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lnh·lirmll eun 
tGIJIImntrnlt 

Chigua (Kennan) 
Reef, 
http://community.middl 
ebury.edu/johnson so 
uth .html, Retrieved on 
20 Oct 2013 
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2013 

Chigua Reef has also evolved into a 
developed Chinese-occupied feature in 
the Spratlys as of this date. 

Structures sighted at Chigua (Kennan) 
Reef as of Feb 2013: 

Buildings: 

one (1) three-storey concrete main building 
one ( 1) rectangular single-storey concrete 
building 
one (1) concrete platform 
one (1) concrete 40m x 40m helipad 
one ( 1) concrete light post 
three (3) solar panels polycrystalline-type 
power supply 
one ( 1) power house 

Communications: 

three (3) dish antennas 
one (1) weather radar 
one (1) solar-powered weather instrument 
one (1) UHFNHF 
seven (7) dipole antennas 
one ( 1) directional antenna 
one (1) communication tower antenna 

·· -' .. ·l 

~ -

_iOI( 

PAF Aerial Patrol over 
the KIG, Feb 2013 
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Defense: 

one (1) observation tower on top of main 
building 
two (2) CCTV cameras 

Military Hardwares: 

two (2) ZPU 57-2 Anti-Aircraft Artillery 
(AAA) 
two (2) QJZ 89 12.7mm HMGs 

Others: 

one (1) basketball court 

Other Information: 

Location: 9°53'N 114°27'E 

Description: Chigua Reef lies 254 nm 
west of Puerto Princesa or 590 nm 
southeast of Hainan. The area is 
approximately 24 meters x 43 meters. 

It is naturally above water especially at 
low tide. 

Occupier/Date of Occupation: PROC 
1988 (Mid-March) 

;. 

A Geographical 
Description of the 
Spratly Islands and 
Account of 
Hydrographic 
Surveys Among 
Those Islands by 
David Hancox and 
Victor Prescott 
(1995) from 
International 
Boundaries 
Research Unit, 
Maritime Briefing 
Vol. 1, Number 6, 
p.6 
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Armed Forces of the Philippines, Matrix of Events: Cuarteron (Calderon) Reef (2013)
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TIMELINE 

1988 

1992 

CUARTERON(CALDERON) REEF 

SIGHTINGS AND CONSTRUCTION PHOTOS 
DEVELOPMENTS 

China was believed to have occupied 
Cuarteron Reef. 

Three (3) buildings were initially 
constructed at Cuarteron Reef. 

SOURCE 

N2 Report: Analyzing 
China's Intentions in the 
South China Sea, 1997 
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2005 

From the first three (3) buildings, the 
reef has now five (5) buildings, two (2) 
wharves, one (1) UHFNHF antenna, 
parabolic disc, two (2) naval guns and 
two (2) gun emplacements. An outpost 
with three (3) housing modules and a 
hut were added to the structures 
thereat. 

PAF aerial survey conducted sighted a 
02 May 2005 three-storey buildings a concrete 

platform, 2 parabolic disc antenna, 2 
naval guns, a machine gun, and a 
parapet. 

CALDERON REEF I CUARTERON REEF 
LMG: 
Light 
Machine 
Gun 

GE: 
Gun 
Emplacement 

OP: 
Observation 
Post 

N2 Report: Analyzing 
China's Intentions in the 
South China China, 1997 

Cuarteron Reef, 
http://www. unahai .com, 
Retrieved on 20 Oct 2013 

PAF Aerial Surveillance 
on 02 May 2005. 
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2006 

25 Oct 2006 Aerial survey conducted by PAF 
sighted a three-storey building, a 
single storey building, 2 parabolic disc 
antenna, 2 naval guns, machineguns, 
a parapet, and a helipad. 

SECRET 

C ARTERC>N REEF 

OCCUPIED BY: PROC DATE OF PHOTO : 25 OCTOBER 2006 

SECRET 

Cuarteron Reef, 
http://www.unanhai.com, 
Retrieved on 20 Oct 2013 

PAF Aerial Surveillance 
on 25 Oct 2006 
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PLA Navy tugboat HUJU ATA 174 
26 Aug 2012 monitored transiting 17 NM north of 

Calderon Reef. 

2011 

29 March 
2011 

2013 

China activated a mobile 
communications in Spratlys including 
Calderon Reef. 

27 Feb to 03 Cuarteron Reef has also developed as 
Mar 2013 advanced military outpost in the 

Spratlys. 

·~ · ' .. ~~ 

., 

N2 Monitoring Report 

Cuarteron Reef, 
http://www. unahai.com, 
Retrieved on 20 Oct 13. 
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Structures as of Feb to Mar 2013: 

Buildings: 
-one (1) three-storey concrete main 
building 
-one (1) single-storey concrete 
building 
- one ( 1 ) concrete platform 
-one (1) concrete 40m x 40m helipad 
- one ( 1 ) concrete I ig ht post 
-four (4) solar panels polycrystalline-
type power 
- one ( 1) power house 

Communications: 
-three (3) dish antennas 
-one (1) weather radar 
-one (1) solar-powered weather 
instrument 
-one (1) UHFNHF 
- nine (9) dipole antennas 
-one (1) directional antenna 
- two (2) long range Wi-fi dish 
antennas 

Defense: 
- two (2) observation towers on top of 
main building 
- two (2) gun emplacements 
- two (2) CCTV cameras 

Military Hardwares: 
-two (2) ZPU 57-2 Anti-Aircraft Artillery 
(AAA) 

""'{" t 
<,TQIHT 

m!)Mic, 

>'~0\IC 
()1'>1 

Nlf! Q A 

I*!_( HiM{ 
C:,\1'(~ . 

'iOLAII" 

fl 'l( Rl" 
o•.c111 n 
OIJ!lO 

~ 

PAAAPt llfl !1'.1\D 

PAF Aerial Photo 
Coverage conducted over 
the West Philippine Sea 
from 27 Feb - 03 Mar 
2013 

N2 Report: Anlayzing 
China's Intentions in the 
South China Sea (1997) 
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-TWO (2) QJZ 89 12.7mm HMGs 

Others: 
-one (1) basketball court 
- 24m x 43m land area 

01 Mar 2013 2 PLAN LSTs were sighted by PAF 
aerial survey 

PN and PAF aerial survey conducted 
15 Oct 2013 sighted the following: 

• Newly constructed two-storey 
building with approximately ten 
(1 0) rooms (up and down) built on 
the concrete helipad; 

• Newly constructed one-storey 
building opposite the newly 
constructed two-storey building; 

• One ( 1) square type structure 
situated near the docking area; 

• Newly installed temporary pier 
(not concrete); and, 

• Presence of barge (for hauling of 
construction materials) in the 
docking area. 

• The two (2) new buildings on the 
helipad could have been 

N2 Memo to FOIC re 
Aerial Photo 
Reconnaissance Over 
Calderon (Cuarteron) 
Reef dtd Oct 2013 
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conducted right after PAF 
conducted its aerial 
reconnaissance over the area on 
01 March 2013 when no such 
buildings were sighted until 
September when two PLAN LSTs 
were reported to have delivered 
construction supplies to the reef. 
Further, the newly installed pier at 
the back of the garrison, 
presumed to be temporary since it 
is not made of concrete, was used 
during the docking and hauling of 
construction materials. 

Other Information: 

Location: 8051'N 112 49.7' E 

Description: Cuarteron Reef is situated 
353 nm west of Puerto Princesa City or 
620 nm southeast of Hainan. 

Occupier/Occupation: PROC 1998 

N2 Report: Anlayzing 
China's Intentions in the 
South China Sea (1997) 
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Armed Forces of the Philippines, Matrix of Events: Fiery Cross (Kagitingan) Reef (2013)
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FIERY CROSS (KAGITINGAN) REEF 

TIMELINE 

1988 

09 Feb 
1988 

SIGHTINGS/CONSTRUCTION 
DEVELOPMENTS 

Monitored date of China's 
occupation of Fiery Cross Reef. 

Three (3) JIANGHU class 
frigates, I YUKAN class LST, a 
replenishment oiler and a 
floating drydock were sighted 
near Fiery Cross Reef. 
Significantly, China was 
reported to be building a sea­
lever oceanographic research 
station in said reef. A small 
naval post similar to the one 
constructed in Duncan Island in 
the Paracels was also built. 

An oceanographic observation 
July 1988 post was completely built. The 

reef has a 300-meter pier 
capable of handling a 4,000 ton 
ship and can provide weather 
information even on the Pacific 
Ocean. Five (5) more buildings 
to the previous four (4) were 
added. The plant nursery has 
now roofings. 

PHOTOS 

COMMAND CENTER I AIR ••• SURFACE RADARS I 
COMMUNCATIONS I METEOROLOGY MONTORINGI CAN HOUSE 

ZIG TROOPS I HELIPAD AND PIER I PLANTATION AREA 

KAGITIN 
NAVAlGUN PARABOUCOISC 

NAVALGUN GE WEATHER RADAR 
GE 

-·· ---

LMG: 
Light 
Machine 
Gun 

GE 
Gun 
Emplacement 

OP · 
Observation 
Post 

PARABOLIC DISC GE NAVAl GUN PICA GE NAVAL GUN 

NAVAl GUN 

SOURCE 

N2 Report: Update 
of the Kalayaan 
Situation, 15 Sep 
1994 

N2 Report: 
Analyzing China's 
Intentions in the 
South China Sea, 
1997 
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1992 

1992 Structures sighted at Fiery 
Cross Reef included three (3) 
buildings, four (4) observation 
posts/towers, fuel 
depot/storage, a power house 
and a pier. Its communication 
system included an antenna 
and two (2) satellite disk types, 
while defense structures 
included five (5) gun 
emplacements and gun 
shelters. Military hardware 
found in Fiery Cross Reef were 
one ( 1) fast patrol boat, two (2) 
motorized boats, three (3) 
frigates and one ( 1) fast patrol 
craft. 

N2 Report: 
Analyzing China's 
Intentions in the 
South China Sea, 
1997 
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1996 

1996 PRC tugboat was noted 
moored at Fiery Cross Reef. 

HU.JIU CLASS OC~AN TUG IBN 156- MOORE.D AT 
AGITI"'GAN IF PRY rROS~' RF£'1= 

N2 Compilation of 
Photos on Fiery 
Cross Reef 
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1999 

13 Jan 
1999 

A reliable foreign source 
disclosed that a JIANGHU 1-
class guided missile frigate was 
sighted in the vicinity of Fiery 
Cross Reef. 

HUJIU CLASS OC E:;AN Tll<• (AN 156) MOORFTI 
AT KAGITINGAN (FIE- RV CROSS) RE. E ~ 

~·~ 
HUJIU CLASS OCEAN TUG (BN 156) MOORFO AT 

KAGITINGAN (Fif"RY C"ROSS) REEF 

N2 Memo dtd 22 
Jan 1999 re PLA 
Navy Deployment 
of a Kilo-class 
submarine in the 
KIG 
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25 Jan 1999 Aerial recon by Naval Intel 
revealed that there has been no 
development since the last sortie 
on 13 Jan 1999. The HUJIU-class 
ocean tug BN 156, JIANGHU 1-
class Guided Missile Frigate BN 
558 and YANNAN-class Research 
and Survey Ship BN 24 are still 
moored in their previous locations 
in the reef. 1------· -- ----·- ____ ,__ -- - -- ----

2000 

Sep 2000 China constructed a helicopter 
pad and installed a satellite 
antenna. The move was initiated 
to facilitate delivery of raw 
materials and provisions and to 
further enhance the defensive 
capability of Chinese forces 
manning the reefs. 

2001 

29 Jun 2001 China has declared Fiery Cross 
Reef as the capital of the Spratly 
Islands. 

... .. -· 

N2 Ltr undated re 
KIG Update Nr 
0199-002 

N2 Report: Chronology 

of Events in the KIG 

(1999 to 2000) 

N2 Report: Chronology 
of Events in the KIG 

(1999 to 2003) 
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2004 

2004 

2009 

2009 China's military/weather station on 
Fiery Cross Reef. 

, • ., 

1lt 

Fiery Cross Reef, 
www .timawa .net, 

Retrieved on 19 Oct 
2013 

Fiery Cross Reet 

www.wikimapia.org, 
Downloaded in 2011, 

Retrieved on 19 Oct 
2013 
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2010 

31 Aug 2010 

2011 

29 Mar 2011 

"Yan Lua" Class Tugboat was 
siahted near the Fierv Cross Reef. 

China also installed lighthouses 
and mobile base stations in Fiery 
Cross Reef. 

06 Aug 2011 "Hu Jiu" Class 174 Tugboat 
sighted at Fiery Cross Reef. 

2012 

13 Mar 2012 "Hu Jiu" Class Tugboat 875 and 
"Nan Teng" Research Ship were 
sighted 

c 

N2 Monitoring Report 
Aug 2010 

N2 Special Report on 
China's "Blue Army" 
and Installation of Base 
Transceiver Station 

(BTC) in Spratly Islands 
dtd 06 Oct 2011 

N2 Monitoring Report 

N2 Monitoring Report 
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2013 

2013 Fiery Cross Reef is now a 
complete complex of buildings 
with significant communications 
and defense and military features 
in the Spratlys. Notable is the 
installation of two (2) lighthouses. 

.. 

Fiery Cross Reef photo 
by dinhquan58, 
www.photobucket.com 
2013, Retrieved on 20 
Oct 2013 
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13 Feb 2013 "Hu Jiu" class 875 Tugboat 
sighted at Fiery Cross Reef 

Structures as of Feb to Mar 
2013 

Buildings: 

one (1) three-storey building 
two (2) two-storey buildings 
six (6) single-storey buildings 
one ( 1) reconstructed green 
house 
one (1) single-storey rectangular­
shaped building 
one (1) power house 
two (2) light posts 
open area of the structure for a 
helipad 

Communications: 

two (2) light houses 
eight (8) dish antenna 
one (1) cross-slot weather radar 
one (1) UHFNHF; one (1) yagi 
array 
nine (9) dipole antenna; one (1) 
commo tower 
one ( 1) newly-installed directional 
antenna 
six (6) newly-installed long range 
Wi-Fi dish antenna 

N2 Monitoring Report 

PAF Aerial Patrol over 
the KIG, Feb 2013 
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Defense: 

five ( 5) observation posts/towers 
five (5) gun emplacements 
four (4) closed-circuit television 
(CCTV) cameras 

Military Hardwares: 

one ( 1 ) tug boat 
two (2) L 70 40 mm Anti-Aircraft 
Artillery (AAA) 
three (3) QJZ 89 12. 7mm Heavy 
Machine Gun (HMG) 

Other Information: 

Location: 9°57'N 112°58'E 

Description: 

Fiery Cross Reef lies 46nm 
northwest from Maralie Reef. 
It has a linear shape aligned 
southwest-north east and its 
long axis measures 14nm 
while the maximum width is 
4nm, giving a total of area 
about 110 km. The reef 
surrounds a lagoon. Several 
patches of coral uncover and 
between them, there are 
channels with depths from 15 
to 40 meters. However, none 
of the sailing directions refer to 
anv specific entrance or 

A Geographical 
Description of the 
Spratly Islands and 
Account of 
Hydrographic 
Surveys Among 
Those Islands by 
David Hancox and 
Victor Prescott 
(1995) from 
International 
Boundaries 
Research Unit, 
Maritime Briefing Vol. 
1, Numer 6, p.6 
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mentions possible anchorages 
in the lagoon . Soundings in 
the lagoon give depths of 1.4 
to 39 meters. At high water, 
the reef is covered except for 
a prominent rock 1 meter high 
on the southwest section . In 
calm weather, the sea does 
not cover the reef. 

Occupier/Date of Occupation: 
PROC 1988 





Annex 89

Armed Forces of the Philippines, Matrix of Events: Gaven (Burgos) (2013)





A
nnex 89
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TIM ELINE 

1988 

Early Apr 1988 

1996 

1996 

GAVEN(BURGOS)REEF 

--l-- DEVELOPMENTS 

Believed date of China 
occupation. 

An outpost was built at 
Gaven Reef, where a . 
Chinese minesweeper was 
monitored shuttling some of 
its members from the South 
Sea Fleet Marine Brigade to 
the outpost. 

Gaven Reef now boasts of 
an outpost, barracks, 
workshop, two (2} eight­
sided structures, one (1) 
main building, two (2) gun 
emplacements and two (2) 
naval guns. 

PHOTOS -- -- l SOURCE 

N2 Report: Analyzing 
China's Intentions in 
the South China 
Sea, 1997 

N2 Report: Analyzing 
China's Intentions in 
the South China 
Sea, 1997 

I 
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2005 

02 May 2005 

2006 

02 May 2006 

PAF aerial surveillance 
showed three-storey 
building, a concrete 
platform, 2 machineguns, 
2 naval guns, 2 parabolic 
disc antenna and a 
parapet. 

No significant change 
noted. 

OCCUPIED BY: PROC 

LMG: 
Light 
Machine 
Gln1 

GE: 

OP: 

Post 

SECRET 

GAVICN RE!Cf' 

DATE OF PHOTO: 02 MAY 2005 

SEC" RET 

PAF Aerial Surveillance 
conducted on 02 May 
2005 

Gaven Reef, 
www. timawa. net, 
Retrieved on 20 Oct 
2013 



A
nnex 89

2011 

29 Mar 2011 China activates mobile 
communications in 
Spratlys including Gaven 
(Burgos) Reef. 

. N2 Special Report on 
Subject dtd 06 Oct 2011 

Gaven Reef, 
www. timawa. net, 
Retrieved on 20 Oct 
2013 
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2013 

Gaven (Burgos) Reef also 
developed as advanced 
military outpost in the 
Spratlys. 

Structures sighted as of 
Feb-Mar 2013: 

Buildings: 

one (1) three-storey concrete 
main building 
one ( 1) rectangular single­
storey concrete building 
one ( 1 ) concrete platform 
one ( 1) concrete 40m x 40m 
helipad 
four (4) solar panels 
polycrystalline-type power 
supply 
one ( 1) power house 

Communications: 

three (3) dish antennas 
one (1) weather radar 
six (6) dipoles 
one (1) solar-powered 
weather instrument 
one (1) directional antenna 
two (2) long range Wi-fi dish 
antennas 

··· ··· 1 

PAF Aerial Photo of 
Gaven Reef, Feb­
Mar 2013 

http://www.timaw 
a.net/forum/index. 
php?topic=30072.1 
~ 
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one (1) communication tower 
antenna 

Defense: 

one (1) observation towers 
on top of the main building 
two (2) gun emplacements 
two (2) CCTV cameras 

Military Hardwares: 

two (2) ZPU 57-2 . Anti­
Aircraft Artillery (AAA) 
two (2) QJZ 89 12.7mm 
HMGs 

Others: 

one ( 1 ) basketball court 
(helipad) 
24 m x 43 m land area 

Other Information: 

Location: 10° 13.0' N 
114° 13.4' E 

Description: Gaven Reef is 
located 272 nm northwest of 
Puerto Princesa City or 575 
nm southeast of Hainan 

Occupier/Date of 
Occupation: PROC Apr 
1988 

.. 

N2 Report: Analyzing 
China's Intentions in 
the South China Sea, 
1997 
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Armed Forces of the Philippines, Matrix of Events: Johnson (Mabini) Reef (2013)
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JOHNSON (MASINI) REEF 

TIMELINE 
SIGHTINGS/CONS-TRUCTION -r 

DEVELOPMENTS 

1988 

China's believed occupation of 
Johnson (Mabini) Reef. 

Mar 1988 

1992 

An outpost in Johnson Reef was 
sighted, where weather and ocean 
currents have cut the reef into two (2) 
sections. 

1992 Johnson Reef is now a heavily fortified 
area with an observation tower 
installed with a UHFNHF and search 
radar antenna, anti-aircraft gun 
emplacements, an AA gun and two 
(2) naval guns. 

PHOTOS 

.- l 

SOURCE 

N2 Report: Analyzing 
China's Intentions in 
the South China Sea, 
1997 

I 
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2005 

May 2005 PAF aerial surveillance showed a 
three-storey concrete building, a 
concrete platform, 2 machine guns, 
2 naval guns, 2 parabolic antenna 
and a parapet. . 

2006 

27 Oct 2006 PAF aerial patrol showed a three­
storey concrete building, a single­
storey building, a solar panel, a 
parabolic disc antenna, 2 naval 
guns, 2 machine guns, a parapet 
and a helipad. 

~f; <RET 

, .JC)HN.SC)N RE""EF 

DATE OF PHOTO : 01 MAY :2006 

SE.:<.:RET 

SE.o<-RL.f 

NSON REEF 

SECRET 

PAFAerial 
Surveillance on 
Johnson Reef on 01 
May 2005 

PAF Aerial 
Surveillance on 
Johnson Reef on 27 
Oct 2006 
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2009 

15 Apr 2009 PLA navy Frigate 560 sighted at 
Johnson Reef. 

2010 

30 Aug 2010 PLA Navy Jianghu class Frigate 
553 sighted at Johnson Reef. 

2011 

29 Mar 2011 China expanded mobile 
Spratlys communications at 

including Johnson Reef. 

05 Aug 2011 "Hu Jui" class tugboat monitored in 
Johnson Reef. 

"Huang Shi" Jianghu Type II 
Frigate 537 monitored at Johnson 
Reef. 

- . 

' f 

N2 Monitoring 
Report 

-do-

N2 Special Report 
on China's "Blue 
Army" and 
Installation of Base 
Transceiver's Station 
(BCT) in the Spratly 
Islands dtd 06 Oct 
2011 

N2 Monitoring 
Report 

-do-
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2012 

21 Mar 2012 "Linfen" Jianghu I class Frigate 
monitored on Johnson Reef. 

2013 

Similar to other Chinese-occupied 
features, Johnson (Mabini) Reef 
likewise developed to an advanced 
military outpost in the Spratlys. 

N2 Monitoring 
Report 

PAF Aerial Photo 
Coverage conducted 
over the West 
Philippine Sea from 
27 Feb-03 Mar 2013 
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Structures sighted as of Feb­
March 2013) 

Buildings: 

one (1) three-storey concrete main 
building 
one ( 1) rectangular single-storey 
concrete building 
one ( 1) concrete platform 
two (2) octagonal-shaped 
structures 
one ( 1) concrete light house 
four (4) solar panels 
polycrystalline-type 
one (1) concrete 40m x 40m 
helipad 

Communications: 

three (3) dish antennas 
one ( 1) weather radar 
eight (8) dipoles 
one (1) solar-powered weather 
instrument 
one (1) directional antenna 
two (2) long range Wi-fi dish 
antennas 
one (1) communication tower 
antenna 

MABIN I (JOHNSON) REEF 
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Defense: 

one ( 1) observation towers on top 
of main building 
two (2) gun emplacements 
two (2) CCTV cameras 

Military Hardwares: 

two (2) ZPU 57-2 Anti-Aircraft 
Artillery (AAA) 
two (2) QJZ 89 12.7mm HMGs 
one (1) Frigate ship 

Others: 

one ( 1) basketball court (helipad) 
24 m x 43 m land area 

27 Feb 2013 PLA Frigate 553 sighted at 
Johnson Reef. 

Other Information: 

location: 9°42'N 114°22'E 

Description: Johnson Reef lies 270 
nm west of Puerto Princesa City or 
600 nm southeast of Hainan. 

Occupier/Date of Occupation: 
PROC Mar 1998 

N2 Monitoring 
Report 

N2 Report: 
Analyzing China's 
Intention in the 
South China Sea, 
1997 
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Armed Forces of the Philippines, Matrix of Events: Subi (Zamora) (2013)
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TIMELINE l-siGHTtNGstc6NSTRUCTION I 
DEVELOPMENTS 

1989 

1989 

1991-1992 

The Chinese occupied Zamora 
(Subi) Reef, which eventually 
became one of the most heavily­
fortified islands in the Spratlys. 

Subi Reef has undergone 
considerable improvements. It had 
one ( 1) 4-storey building and three 
(3) circular shape one-storey 
building. Its communications system 
included two (2) UHFNHF antennae 
and one (1) weather-type radar on 
top of the main building. 

SUBI (ZAMORA) REEF 

PHOTOS 

.;. . 

-r --- ---1 
I SOURCE I 

N2 Report: 
Analyzing China's 
Intentions in the 
South China Sea, 
1997 

N2 Report: 
Analyzing China's 
Intentions in the 
South China Sea, 
1997 
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1993 

Feb 1993 Two (2) buildings were added to the 
existing three (3) buildings noted. In 
this islet is a 16-sided structure with 
two openings which could serve as 
entrances. Also constructed is a 
parabolic disk antennae. One ( 1) 
more UHFNHF antenna was added 
to the existing two (2). 

The reefs defenses consist of four 
(4) naval guns and four (4) gun 
emplacements. Renovations on the 
helipad which started in 1992 were 
completed. The wooden Bridge was 
concreted. The wharf beside the 
constructed helipad was demolished 
and transferred to the four-storey 
building. (The islet could be used as 
an advanced command post suited 
to support forward operations in the 
South China Sea. 

SUPPLY PLATFORM I POWER PLANT I HELICOPTER LANDING 
PAD I CAN HOUSE 160 TROOPS 

ZAMORA REEF I SUBI REEF 

OP 
ObseJVation 
Post 

N2 Report: 
Developments in 
the Kalayan Island 
Group, 18 May 
1994 
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1994 

1997 

1997 

2000 

Considerable improvements have 
been made in Subi Reef, which now 
stands as a permanent base. Two 
(2) more buildings were added to the 
previous three (3) structures in 1993. 
Noted in this islet is a 16-sided 
structure with 2 openings which 
could serve as entrances. 

Subi Reef now has an outpost, a 
helipad and a powerhouse. 

Sep 2000 China constructed a helicopter pad 
and installed a television satellite 
antenna at Subi Reef. 

.;. 

N2 Report: Update 
of the KIG dtd 15 
Sep 1994 

N2 Report: 
Analyzing China's 
Intentions in the 
South China Sea, 
1997 

N2 Report: 
Chronology of 
Events in the KIG 
( 1995 to 2003) 
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2004 

2004 

2006 

2006 

tl 

. .. 
Zamora (Subi) 
Reef, 
http://hfasia. blogsp 
ot.com/2011/04/chi 
nese-military-radar­
in-south-china. html, 
Retrieved on 20 Oct 
2013 
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2009 

15 Apr 2009 "Yuting I" class Landing Ship Tanks 
(BNs 991 and 995) were sighted at 
Subi Reef. 

-do-

2010 

31 Aug 
2010 

Based on Philippine Air Force aerial 
photo, a lighthouse was seen near 
the entrance of the lagoon of said 
reef. Believed to be nearly­
constructed. 

"Yuting I" class Landing Ship Tank 
994 was sighted. 

N2 Monitoring 
Report 

N2/NISF Special 
Report on 
Lighthouse of Subi 
Reef, 08 Nov 2010 

N2 Monitoring 
Report 
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2011 . N2 Monitoring 
Report 

05 Aug "Yuting I" class Landing Ship Tank 
2011 was sighted. 

29 Mar 2011 China Mobile has announced that it 
has expanded its coverage to the 
Spratly Islands. The extended 
coverage was designed to allow 
soldiers stationed on the islands as 
well as fishermen and merchant 
vessels to use mobile 
communications in this area. It is 
also aimed to provide assistance 
during rescues at sea. It has taken 
nearly a year to deploy the network 
to the widely distributed collection of 
islands. Military and civilian 
technicians have built China Mobile 
base stations in the Yongshu Reef 
(Fiery Cross) , Zhubi (Subi) Reef, 
Dongmen (Hughes) Reef, Huayang 
(Cuarteron) Reef, Nanxun (Gaven) 
Reef and Chigua (Kennan) and 
Johnson (Mabini) Reef, activating 
mobile communication between the 
Nansha Islands and China mainland 
for the first time. 

2012 

12 Mar "Yuting I" class Landing Ship Tank 
2012 936 was sighted. 

N2 Special Report 
on China's "Blue 
Army" and 
Installation of Base 
Transceivers 
Station (BTC) in the 
Spratly Islands dtd 
06 Oct 2011 

N2 Monitoring 
Report 
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15 July 
2012 

A fleet of 30 fishing vessels from 
Hainan, China arrived at the waters 
near Fiery Cross Reef after a 78-
hour voyage. Reportedly, the fleet, 
including a 3,000-ton supply ship 
and 29 ships weighing more than 
140 tons each, will spend the next 
five to 10 days fishing in the area. 
The fleet was escorted by a Chinese 
Fisheries Law Enforcement China 
Yuzheng 310 and accompanied by a 
3,000-ton replenishment ship. 

Twenty (20) of the vessels were also 
sighted escorted by a Chinese naval 
vessel along Pag-asa Island on 24 
Jul 2012. On 26 Jul 2012, under the 
protective watch of warships, the 
Chinese fishing vessels anchored off 
the Philippine-occupied Pag-asa 
Island operated at will, catching fish 
but mainly collecting corals in large 
quantities. Kalayaan Mayor Eugenio 
BITO-ONON said the fishing boats 
were only 9 kilometers from Pag­
asa, that municipal employees on 
the island could clearly see them 
using winches and booms to haul 
corals from the seabed to wooden 
"sampans" Uunks). Reports from 
sources at the Department of 
National Defense indicated that 
there were more than 20 Chinese 
fishing boats around Pag-asa Island. 

China Daily, 16 Jul 
2012 
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Surveillance photographed obtained 
by the Inquirer showed an unusual 
number of fishing vessels inside the 
protected lagoons of Mischief and 
Subi Reefs. At least 30 other 
Chinese fishing boats were reported 
to be at Subi Reef, just south of Pag­
asa. 

17 Jul2012 Photo taken by the Philippine Navy 
shows Chinese concrete structures, 
including one looking like a helipad 
(R) and a dome-shaped radar, at 
Subi Reef in the South China Sea. 
The Philippine military said it has 
confirmed through aerial photos the 
presence of Chinese vessels in 
territories in the South China Sea 
that Manila claims are under its 
sovereignty and jurisdiction. 

, • 
' 

Zamora (Subi) 
Reef, 
http://english .kyodo 
news. jp/photos/20 1 
2/07/170840.html, 
Retrieved on 20 Oct 
2013 
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CHINA'S lighthouse located 
southwest of Subi Reef seen by the 
Philippine Navy. 

Zamora (Subi) 
Reef, 
http://english. kyodo 
news. jp/photos/20 1 
2/07/170840.html, 
Retrieved on 20 Oct 
2013 

Lighthouse in 
Zamora Reef, 
http://newsinfor. inqu 
irer. neU236827/faci 
ng-u p-to-china-with­
sheer-guts#ixzz, 
Retrieved on 20 Oct 
2013 



Annex 91

~ 

~ , 
.. 

{:. 

-: 

" 

! 



A
nnex 91

17 Jul2012 Defense sources in Palawan have 
told the Philippine Daily Inquirer that 
the national government had been 
notified about the site development 
by China on at least two (2) 
strategically important areas in the 
Spratly Islands, Subi Reef and 
Mischief Reef. Both reefs are within 
the Philippines' 370-kilometer 
exclusive economic zone. Mischief 
Reef is fully built up and the Chinese 
are busy building on Subi Reef. 

COL NEIL ESTRELLA, 
spokesperson for the military's West 
Command on 16 Jul 2012 said the 
military was aware of Chinese 
construction activities on Subi Reef. 
ESTRELLA said a four-storey 
building with a large dome-shaped 
radar on top was completed on the 
reef in May 2012. ESTRELLA added 
the Chinese have also completed 
the construction of a helipad and the 
placement of buoys in a narrow 
channel to guide marine vessels into 
the reef's inner lagoon, which is 
around 3. 7 kilometers in diameter. 

Kalayaan Mayor Eugenio BITO­
ONON said Subi Reef is near the 
Philippine-occupied Pag-asa Island 
and is visible from Kalayaan Island 
on a clear day. BITO-ONON 

•l . ' •• . ~·: 

Philippine Daily 
Inquirer, 17 Jul 
2012 
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confirmed observations of Chinese 
construction sites on Subi Reef. He 
said the Chinese had only recently 
removed the scaffolding on the tall 
building that had a radar on the roof. 

17 Jul 2012 Chinese fishing vessel sighted in the 
lagoon of Subi Reef. 

..... . ~ .. ..: 

~ 

PN Maritime 
Surveillance over 
Subi Reef on 17 Jul 
2012 
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17 & 27 Jul PLAN YUTING I Class LST 
2012 DANXIASHAN 934 was sighted 

anchored in the lagoon of Subi Reef 
on 17 and 27 July 2012. 

Also sighted anchored in the lagoon 
on 14 August 2012 together with 
three fishing vessels. 

PN Maritime 
Surveillance over 
Subi Reef on 17 Jul 
2012 
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27 Jul 2012 Chinese vessels sighted inside the 
lagoon of Subi. 

27 Jul 2012 Chinese vessels sighted at vicinity 2 
NM Northeast off Subi Reef. 

, • 

.. ' .. ,~ 

., 

~ 
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23 Jul 2012 China is reportedly planning to build 
its first airstrip adjacent to the Pag­
asa Island, a Philippine-held territory 
in the hotly-contested Spratlys 
archipelago. China's supposedly first 
air strip in the Spratlys region will be 
constructed at the Subi Reef, which 
is only 12 nautical miles from Pag­
asa Island, the seat of Kalayaan 
Island's municipality in the Spratly 
region. Aside from two (2) four­
storey buildings and two (2) troop 
quarters, China has also installed 
a big radar dome and a lighthouse 
within the six (6) kilometers long 
and 3.7 kilometers wide Subi Reef. 
At the northern tip of the reef is a 
lighthouse that on calm seas can be 
seen from Pag-asa. 

In an aerial territorial patrol 
conducted in the third week of Jul 
2013, the Philippine military spotted 
a Chinese landing ship armed with 
three (3) heavy weapons. The ship 
was moored in Subi Reef when 
spotted during the aerial inspection, 
which was conducted to monitor the 
fishing expedition of a Chinese fleet 
in the disputed region . Kalayaan 
Mayor Eugenio BITO-ONON said he 
received reports that China is 
planning to replicate in Subi Reef 
what the Malaysians have done in 

t.Jl,MU>i.J\ Htt ~ '~UI:ll '<tt• 

za ..... ora Reef (~uor Reen WI!" 'leltpaa a~d rajor'e 
., · • : Da~e taken '1 • utv 2008 

.... 

.... !(.• ·I 

ooc~nglentranoe was dug m the reef to accommodate large •esseis •nSt( 
'""uselpost was establtshea near the entrarce of tne lagoor of Zamora I 

')at~ takpn· '1 I• v ?llnR 

The Philippine Star, 
23 Jul 2012 

Photos taken by PN 
personnel on 11 Jul 
2008 
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their occupied Layang-Layang Reef. 
Layang-Layang is currently being 
marketed by the Malaysian 
government as one of its finest dive 
resort in the region . From a reef, the 
Malaysians developed the area into 
an island resort with an airport, a 
hotel and a naval detachment. Subi 
Reef and nearby islets, shoal, cays, 
atolls and reefs in the Spratlys region 
are within the 64,976 square miles 
under the territorial jurisdiction of the 
Kalayaan Island municipality as per 
Presidential Decree 1596 declared 
by then late President Ferdinand 
Marcos. 
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30 Dec 
2012 

2013 

3 PLA Navy Vessels (2 identified as 
YUNSHU-Ciass LSMs) and 2 CMS 
vessels were anchored inside the 
lagoon of Subi Reef. 

Subi Reef today is one of the most 
advanced military outposts in the 
Spratlys. 
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Structures as of Feb 2013 

Buildings: 

one (1) three-storey conGrete main 
building 
one (1) circular concrete structure 
one (1) concrete platform 
two (2) two-storey rectangular concrete 
building 
one (1) three-story octagonal concrete 
building 
three-layered parallel concrete structure 
one (1) concrete circular 
platform/he! ipad 
one (1) concrete light post 
two (2) power supplies 
one (1) lighthouse 

Communications: 

six (6) dish antennas 
six (6) long range Wi-fi dish antennas 
two (2) weather radars (cross-slot type) 
one (1) four-stack UHF Yagi array 
three (3) solar-powered weather 
instrument 
one ( 1) directional antenna 

Defense: 

one ( 1) observation post on top of the 
main building 
four (4) gun emplacements on top of 
main building 
two (2) closed-circuit television (CCTV) 
cameras 

PAF Aerial Photo 
Coverage over the 
West Philippine 
Sea from 27 Feb-03 
Mar 2013 
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04 Feb 
2013 

YUNWUSHAN 997 was also sighted 
in the lagoon of the reef. 

Other Information: 

Location: 10°54'N 114°06'E 

Description: 

Subi Reef lies 7.5nm from 
Thitu Reef. This reef is shaped 
roughly like a diamond with long 
axis, alighted east-northeast, 
measuring 3. 7nm and the shorter 
axis 2.7nm. The coral reef is 
continuous and surrounds a lagoon 
which has a maximum width of 
1.9nm. The reef which dries is 
usually marked by breakers. It has a 
maximum width of 370 meters in the 
southeast and a maximum width of 

A Geographical 
Description of the 
Spratly Islands and 
Account of 
Hydrographic 
Surveys Among 
Those Islands by 
David Hancox and 
Victor Prescott (1995) 
from International 
Boundaries Research 
Unit, Maritime 
Briefing Vol. 1 , 
Number 6, p.6 
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1,800 meters on the southwest. The 
reef is steep-to and the maximum 
recorded depth between Subi Reef 
and Thitu Reef is 1,018 meters. 

It only rises above water on low tide. 

Occupier/Date of Occupation: 
PROC 1989 
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Republic of the Philippines 
Municipality of Kalayaan 

MUNICIPAL DEVELOPMENT COUNCIL 

Excerpts from the Minutes of Meeting of the Municipal Development Council of the Municipality of 
Kalayaan Held at Sunlight Hotel, Puerto Princesa City on April 03, 2013 at 8:oo in the morning 

In Attendance: 

Hon. Eugenio B. Bito-onon, Jr. 
Hon. Rosendo L Mantes 
Hon. Roberto M. Del Mundo 
Hon. Noel F. Osorio 
Hon. Roberto D. Saulon 
Hon. Allan D. Dellosa 
Hon. Janet Villamor-Espinosa 
Hon. Vicencio R. Milan 
Hon. Hermosa A. Ornopia 
Hon. Mario 0. Flores 
Ms. Cynthia P. Noveno 
Mr. Jorge G. Misajon 
Ms. Dina M. Balofifios 
Ms. Lucila S. Osorio 
Mr. Raul C. Villamor 
Ms. Ma. Sherlfta M. Tamafio 
Mr. Allan B. Arinos 
Engr. Arnel V. Esller 
Ms. lnocencia T. Magdayao 
Plnsp Rodelio M. Caballes 
Mr. Joey Vincent P. Rabanal, RN, MAN 
Mr. Jeffrey M. Flores 
Ms. Dianne Melanie W. Pesito 
Mr. Alvin M. Natividad 
Mr. Angelo P. Elim 
Ms. Myla B. Panganiban 
Mr. Zed B. Esmael 

Absent: 

Hon. Predicando M. Malabayabas 
Ms. Jaratia I. Lacod 

Municipal Mayor/ MDC Chairman 
Municipal Vice Mayor 
Chairman, Institutional Sector Committee 
Member, Economic Sector Committee 
Chairman, Environmental Sector Committee 
Member,lnfrastructure Sector Committee 
Member, Social Sector Committee 
Chairman, Infrastructure Sector Committee 
Chairman, Economic Sector Committee 
Chairman, Social Sector Committee 
MLGOO/ Member, Economic Sector Committee 
Mun. Admin/Vice Chair, Institutional Sector Committee 
MPDC/MDC Sec., Member, Envi. Sector Committee 
Mun.Accountant/Vice Chair, Social Sector Committee 
Mun. Budget Officer/ Vice Chair, Economic Sector Committee 
SB Secretary/ Member, Institutional Sector Committee 
Mun. Assessor/ Vice Chair, Environmental Sector Committee 
Mun. Engineer/ Vice Chair, Infrastructure Sector Committee 
HRMO II/ Member, Institutional Sector Committee 
Chief, Kalayaan MPS/ Member, Social Sector Committee 
OIC-Health & Social Welfare/ Member, Social Sector Committee 
NGO/ KMPC Board Member/ Member, Economic Sector Committee 

Planning Assistant/ Secretariat 
Consultant/ Resource Person 
HSWS Assistant/ Secretariat 
Secretariat 
Secretariat 

Pres., Liga ng mga Barangay/ Member, Infra Sector Committee 
OIC Mun. Treasurer/ Member, Institutional Sector Committee 

Resolution No. 01 

Series of 2013 

A RESOLUTION ADOPTING AND ENDORSING TO SANGGUNIANG BAY AN THE COMPREHENSIVE 
DEVELOPMENT PLAN OF THE MUNICIPALITY OF KALAYAAN, PALAWAN FOR THE PERIOD 2010- 2016 

WHEREAS, the formulation of Comprehensive Development Plan was mandated under Section 106 of 
the RA 7160, otherwise known as Local Government Code of 1991 which provides that each local government 
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unit shall have a comprehensive multi-sectoral development plan to be initiated by its Municipal 
Development Council and approved by its Sanggunian; 

WHEREAS, this three-chapter Comprehensive Development Plan 2010 to 2016, was formulated 
utilizing the participatory and inclusive principles of planning that ensures efficiency, effectiveness, 
transparency and accountability from development planning stage up to utilization of public funds and 
resources; 

WHEREAS, this plan is a comprehensive document that integrates different sectoral programs, 
projects and activities of the municipality that were identified during the series of MDC Sectoral Committees 
Planning Workshops starting August 2010 up to September 2012, participated in by members of the Municipal 
Development Council Sectoral Committees, department head and other stakeholders; 

WHEREAS, this document shall serve as basis of the municipality in setting the direction of economic, 
social, environmental, institutional, and physical (infrastructure) development of the locality and in 
coordinating development efforts within its administrative jurisdiction; 

NOW THEREFORE, upon motion of Hon. Vicencio R. Milan duly seconded by Hon. Roberto D. Saulon, 
be it; 

RESOLVED, as it is hereby resolved, to adopt, as this council hereby adopts the Comprehensive 
Development Plan of the Municipality of Kalayaan for the period 2010- 2016 as presented and to endorse the 
same to the Sangguniang Bayan for appropriate action; 

RESOLVED FURTHER, that copies of this resolution be furnished to the Sangguniang Bayan, Office of 
the Municipal Mayor and other concerned offices/ agencies for their information and appropriate action. 

UNANIMOUSLY APPROVED 

I HEREBY CERTIFY TO THE CORRECTNESS OF THIS RESOLUTION. 

APPROVED: 

~ -
DINA M. BALOFINOS 

Mun. Planning &Devt. Coordinator 
MDC Secretary 

-ONON,JR. 
Muni · al Mayor 
MDC Chairman 

Date Approved: _ A_P_R_O _5_ 20_13 

ATTESTED: 

VICEN 
SB Chairman, Committee on Finance, 

Budget & Appropriation/MOe Member 
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Memorandum from the Secretary of Foreign Affairs of the Republic of the Philippines to the President of the 
Republic of the Philippines (23 Apr. 2013)
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itarratnaran no.: Wrrna:mmg .flantabas 
CONFIDtNTIAL AND URGENT 

llepartment otjforeign %lffair% 

AFOR-324-13-C 
MEMORANDUM FOR THE PRESIDENT 

Through 

Cc 

From 

Subject 

Date 

The Executive Secreta!)' 

The Cabinet Secretary 
The Secretary, Presidential Management Staff 
The Secretary of National Defense 
The National Security Adviser 

ALBERT F. DEL ROSARIO 
Secretary of Foreign Affairs. 

Chinese Demarches on the Ayungin Shoal 

23 April 2013 

ll8£Partment o[ .:lfnnign %([[airi 
$l!1tt or IIJ• g,mtl«<P 

~U 1\1 ~\\\~ \\\\\\\~ II~\\\ ~I ~\\l~~ l~~~~~\~~ 
IC-ASPI\C-002Sl\ G TR: 06:47PM 
aY:PAO 

The Department wishes to inform the President that the Chinese Government already 
made three (3) demarches on the issue of Ayungin Shoal (Second Thomas Shoal). 

First was on 11 April 2013 when Philippine Ambassador to China Erlinda Basilio was 
called to a meeting with Special Representative Wang Xiaodu of the Department of 
Boundary and Ocean Affairs of the Chinese Ministry of Foreign Affairs. 

Second was on 16 April2013 when Chinese Ambassador to the Philippines Ma Keqing 
requested a meeting with Undersecretary Evan Gar.cia. 

Third was on 17 April 2013 during the courtesy caU of Ambassador Basilio to Chinese 
Yloe F.oreign Minister Zhang Yesui. The Ayungin Shoal issue was one of the issues 
Vide Minister Zhang raised with Ambassador Basilio. 

On the three occasions, the Chinese side said that the Philippine Navy vessel BRP 
Sierra Madre (LST 57), on the pretext of being stranded, was "illegally grounded" on 
Second Thomas Shoal on 07 May 1.999. The Chinese side claimed that Philippine 
authorities promised China that they would immediately remove the stranded vessel but 
they have not done so up to this day. · 

The Chinese side highlighted that the Philippines has not honored this commitment. The 
Chinese side further alleged that "radar facilities" have been built (on the vessel) and 
,;mooring ropes" were installed around the grounded vessel. 

The Chinese side said they are afraid that ·the Philippines will build structures at the 
shoal "in violation of China's sovereignty ar:1d also the ASEAN-China Declaration on the 
Conduct of Parties in the South China Sea (DOC)." The Chinese side has. repeatedly 
made representations to the Philippines to hon'or its commitment. They said . that 
fourteen years have passed and China "has given enough time to the Philippines and 
(China) has been very patient." · 

-In Ambassador Basilio's meeting, the Chinese Special Representative added that ."the 
Chinese side would not allow the continuous stranding of the vessel at the shoal." 

2330 .i\oxas ~liHb.b., 'asap <!itp, t300 ~~bil~ppinell' • meL Jilo; 834-4000 • mwbJ.bfa.g-o\!.pb 
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The Department wishes to recall that the beaching of the BRP Sierra Madre was done 
in 1999 in the. Per latest information from the AFP, there are seven Filipino soldiers 
currently assigned to Ayungin Shoal and they are quartered in the vessel. 

The Department wishes to note that per its records, the Philippines has always 
responded to the Chinese actuations by saying that the case of the stranded vessel is a 
maritime incident that happened in a shoal which is part of the Philippine territory. 

Ayungin Shoal is a Philippine territory and part of the natural extension of the 
archipelago's land mass in the Palawan area. Ayungin Shoal is 105.77 M from the 
Philippine base point (Pinos Point under R.A. 9522) in South Western Palawan and 
within the 200M of the Philippines. 

The Phiiippines has been in long, continuous, peaceful, and effective possession of the 
shoal under international law, prior to and afl.er the DOC. 

In response to the demarches, the Philippine side clearly stated that: 

1. The Philippines has not occupied any feature that is not part of Philippine territory. 
2. As a coastal state, the Philippines enjoys sovereign rights and jurisdiction over 

certain maritime areas and features in accordance with international law, including 
UNCLOS. 

COMMENTS AND RECOMMENDATION: 

The Department is of the view that the Chinese may use the Ayungin Shoal situation as 
evidence to show other ASEAN countries that the Philippines is not complying with the 
·boc and is thus hindering .the start of the negotiations for the Code of Conduct. 

The Department recommends that the Philippines adopt a consisten~ message on the 
issue, conveying the following points: 

• Ayungin Shoal is. a Philippine territory and part of the natural extension of the 
archipelago's land mass .in the Palawan area. Ayungin Shoal is 105.77 M from the 
Philippine base point (Pinos Point under R.A. 9522) in South Western Palawan and 
within the 200 M of the Philippines. . 

• The Philippines has been in long, continuous, peaceful, uninterrupted and effective 
possession of the shoal under international law, prior to and after the DOC. 

• Accordingly, the Philippines Is and should be able to do whatever other claimant 
countries have dbne or have been doing in the occupied features. 

The Department further recommends that vigilant and continuous monitoring of Ayungin 
Shoal and its surroundings be undertaken by the DND/AFP to forestall any possible 
untoward action that China may take in the area. 

For the President'~ consideration. 
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Armed Forces of the Philippines, Near-occupation of Chinese Vessels of Second Thomas (Ayungin) Shoal in the 
Early Weeks of May 2012 (May 2013)
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Near-occupation of Chinese vessels of Second Thomas (Ayungln) Shoal in the 
early weeks of May 2013 

It can be noted that since February 2013, there have been sightings of 
Chinese government vessels 1n the vlc1nity of the shoal, as well as an umdentifled 
aircraft, as follows: 

h, DTG --~---,,.,..,.,.~~- ACTIVITY/REMARKs -
1 051830H June 2011 CWC-West received information from a Filipino Boat 

Captain that a steel post was erected and part1ally 
submerged at vic1n1ty Raja Soliman Reef or 19.5 NM ESE 
off Ayungin Shoal, descnbed as a C-bar with a length of I 
approx 3 meters wrth no unusual markings other than blue 

I and red calibrations The descriptron is almost the same as I 
that of the improvised tide staff that was recovered by l T501 . I at vicinity Amy Douglas Bank on 29 May 2011 

On 06 June 2011 , the Filipino Boat Captain said that they 
tried to pull the erected C-bar steel post but to no avail as it 
could have been planted deeper in the sand bar. The 
Chinese Tide Staff was recovered by personnel of PS7 4 on 

~ 061700H June 2011 
112 Feb 20""'1:-:=2----~2 fishing ves~se.;l~s.:,.b:....e.,.lie_v_e....,.d_t_o-:-b-e-Chinese were monrtored I 

19 Feb 2012 

T41400H Mar20~ 

120955H Apr 2012 

111530H Jul2012 

151330H Jul2012 

fishing using explosives and sodium cyanrde 4 NM SW off l L T57 In Ayungin Shoal. 
the following~ 3 Fe 

The fishing vessels were s_ t1ll s1ghted 1 
bruary. __ __ __j 

1 PLA Navy Frigate pa ssed by south to north MOL 4 NM NE 
off Ayungin Shoal. 
Unidentified white foreig n vessel believed to be CMLEA was 

ding in the direcllon of Panganiban monitored rn trans1t hea 
Reef. 
DONGDIAO-Ciass Surv ey and Research Sh1p with Bow 

red 25 NM South off Ayungin Shoal 
at approximately 22 knots. 

Num!Mir 853 was monito 
steamrng on course 020• 
While FIB RLG was tied to a "payaw· at vicinity 8 NM East 

oat Captarn sighted JIANGHU V FF 
in in a Southeast direction. d 

off Ayungin Shoal, her B 
(DONGGUAN 560) head 
Coast Watch Center-
Chinese sh1ps wrth 

West reported the sightings of ~;'~ 1 
ow numbers 566 (Frrgate). 560 b 

(Frigate). 15 (Auxiliary ) and 175 (Auxiliary) rn convoy I 
of Ayung1n Shoal headtng towards passang in the vtcinlty 

northwest direction With an est1mated speed of 1 0 knots 

1 The presence of the s aid naval vessels was due to the 
'AN 560 at Hasa-Hasa Shoal on 121 
d vessel was refloated successfully 

groundmg of DONGGU 
July 2012 The grounde 
from the shoal on 15 Jul 2012. 

26 July 2012 Two gray foreign vessels believed to be Chinese were 
_ _ _ , sighted 9 NM SW off Ayungin Shoal heading East.-'::. ,.....,.--.,.....< 

._1.;..;7:....::.Se::;t:..::.20.::...:.:12=-----.I...!..F=ili ino fishing vessel at v1crnrty 13 NM SW off Ayufl9i!Lr 

S CRET 
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Shoal sighted 1 foreign vessel colored dirty white and 
believed to be Chinese passing 1.5 NM North from her 

19Nov 2012 
position heading North with an estimated speed of 15 knots. 
JIANGWEII FRIGATE ANQING 539 was sighted MOL 8 NM 
West off Avunain Shoal 

251830H Feb 2013 1 unidentified aircraft passed by the vicinity of the shoal 
heading East 

270825H Feb 2013 CMS 72 and CMS 84 were sighted Northwest off Ayungin 
Shoal at 2.8 NM and 2 NM, respectively. 

Both vessels were sighted in the vicinity of Lawak Island on 
280930H Feb 2013 heading Northwest and at Patag Island 
on or about 281130H Feb 2013 heading North. 

20 Mar 2.013 PNI 314 sighted two (2) CMS vessels wilh unidentified bow 
numbers lying to at vicinity 3 NM Southeast off Ayungin 
Shoal. 

230830H Apr 2013 Sighting of CMS 84 and another CMS vessel (BN: U/1) at 
Ayungin Shoal. 

CMS 84 and CMS 74 were earlier sighted in Patag and 
Lawak Islands on 22 Apr 2013. The latter was suspected to 
be the unidentified CMS that was sighted in Ayungin Shoal 
the following day. 

CMS 7 4 and 84 belonged to a Chinese marine surveillance 
teem that returned to Guengzhou City on 29 Apr 2013 after 
completing regular patrol operations in the the Paracel and 
Spratfy Islands and their nearby waters for 12 days. The 
team covered a distance of more than 4,500 nautical miles. 
During the patrols, the two (2) ships performed monitoring, 
collected evidence of infringements and conducted law-
enforcement to safeguard the country's marine interests. 

27 Apr 2013 JIANGHU V Missile Frigate 563 (DESIG· FOSHAN) was 
sighted in the vicinity of Ayungin Shoal heading West. 

020750H May 2013 1 suspected PLA Navy vessel (BN: U/1) maneuvered to 
various courses/directions at Ayungin Shoal. At 0835H of 
same day, it left the area heading towards the direction of 
Panganiban Reef. 

020825H May 2013 CMS 71 arrived in the vicinity of Ayungin Shoal and was 
monitored lying to at vicinity 2 NM West. 

Report from personnel of L T57 states that a CMS vessel 
arrived on 020920H May 2013 and lying to at vicinity 3 NM I 
East and left at 1800H of same day. 

These vessels and aircraft were believed to have conducted monitoring and 
surveillance in the vicinity of Second Thomas Shoal and immediate vicinity where the 
PN has a grounded vessel (BRP SIERRA MADRE L T57} that China has long 
demanded to be pulled out from Ayungin Shoal. The heightened activities of these 
vessels could be intended to pre-empt the Philippines' plan of fortifying its 
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detachment In the said area. In April 2013, Chma rejected the Philippines' attempt to 
seek international arbitration in resolving the South China Sea dispute and 
demanded that the Philippmes withdraw all its nationals and facilities from the 
disputed features 1n the Spratlys. 

On 02 May 2013, personnel of the PN Detachment aboard L T57 at Second 
Thomas Shoal monitored a suspected PLA Navy vessel (type and bow number 
unidentified) that maneuvered to vanous courses/dtrect1ons in the vicm1ty of the 
shoal and left afterwards heading towards Mischief (Panganiban) Reef Also on the 
same day, personnel at the Detachment monitored the arrival of CMS 71 at the 
shoal. 

Starting 03 May 2013, China maintained the presence of at least two (2) 
vessels at Ayung1n Shoal Since then. two (2) PLA Navy frigates (BN 562 and 563) 
and five (5) CMLEA vessels (CMS BN· 84, 167. 75. 71 and 8002) have been 
monitored deployed In the shoal and its outlying areas on a rotation basts. 
Significantly, four of the frve CMLEA vessels (except the newly deployed 8002) have 
been prev1ously monitored at Bajo de Masinloc (BdM) earlier this year CMS 72. 
which has been monitored at Ayung1n Shoal prior 03 May 2013, has been recently 
sighted stationed at BdM 

I 
DTG 

031030H May 2013 
ACTIVITYfREMARKS 

2 CMS vess-el=-s--:(=BN. U/1) anive=d::=-:-::ln~t:-;.h.:.-:e"""v...,-ic-l""'ni::-ty-of~Ayungin I 
Shoal and was monitored lying to at v1ctnity 3 NM 
Southwest 

I 
04-05 May 2013 --+-'1 PLA Navy, 2 CMS, and 1 Chmese steel-hulled fishing 

vessels were sighted tn the VICinity of Ayungin Shoal during 
the MAS of PNI 

t-1::-:1;-:1:-:1-:::3:::-0H:-:-:M-:-a-y-:2:::0::-:1~3:---: Personnel assigned Ayung1n Detachment onboard LT-571 
reported the presence of the following Chinese vessels. 

• PLA Navy Frigate at vic1n1ty 6NM northwest off 
Ayung1n Detachment. 

• 2 CMS vessels at vici.ntty 7NM southeast off Ayung•n I 
Detachment; 

• 1 CMS vessel at VIcinity 4NM north off Ayungin 
Detachment. 

1 

• 1 Hainan-type Fishing Vessel at vicinity 3NM 
northeast off Ayungin Detachment. and, 

• 1 Hatnan-type Fish1ng Vessel at vicinity 3NM south 
..,...---=-:;:--=-: --+-=-=--=-:-:o:..:ff A yungin Detachment 

160651H May 2013 PAF Nomad-22 MAS sighted JIANGHU V Missile Fngate 
562 (DESIG JIANGMEN) CMS 84 and 167m the vicmity of 
Ayungm shoal, along wrth a steel-hulled Ha1nan fishing 

· vessel and a suspected Hainan f1shlng vessel with three 
d1nghies believed to be gathering corals and clams and 
dredging tn the shoal 

The dredgmg of Chmese fiShing vessels at the shallow part 
of Ayungin Shoal for more gtant clams may be used as a 

.__ _______ _._r:.t:.:oLy_,_to~cleer the shoal of rocks and create an access to th~ 
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detachment 

17 May 2013 1 PLA Navy, 4 CMS, and 1 Chinese fishing vessels were 
s1ghted at Ayungin Shoal- the highest number of Ch1nese 
vessels monitored thereat 

18 May 201:-::3:-------l-~C,::.M:;;::S 75 was s1ghted underway at C-180T S- 3 knots at v1c 
6 NM SE off Ayungin Detachment CMS 84 was stghted 
lying- to at vic 11 NM NW off Ayungm Detachment, while 
CMS 167 was sighted underway at C-250T, S- 6 knots at VIC 
11 NM NE off Ayungin Detachment 
PLA Navy Frigate JIANGHU I UG FF 562. CMS 75 and 

-=-=,...,..,.----+-=C;:.:MS 84 were monitored at vicinity Ayungm Shoal 
21 May 2013 PLA Navy Fngate JIANGHU I UG FF 562 was stghted 

underway at C-1 03T, S- 13 knots at VIC 8 NM SE off Ayungin 
Detachment; CMS 84 was sighted lying- to at VIC 10 NM SW 
off Ayungin Detachment; while CMS 75 was sighted ly1ng- to 

220500H May 2013 

25 May 2013 

at vic 10 NM NE off A un in Detachme=::n.:.:t'=-. :--:--=-

The presence of CMS 75 (approx 10NM NE off Ayungin 
Detachment). and FF 562 and CMS 84 (approx 12NM SE off 
Ayungin Detachment) in the vicintly of Ayung1n Shoal were 
noted 
2 CMS vessels were sighted by PAF OV-10 dunng the MAS­
one was lying to about 3 NM NW while the other vessel 
about 7 NM East off Ayungin Shoal 

2;:-;B-~2:::-:9~M:-:-a-y~20-:1:-;3:----+-. ~During the MAS of PN1312 over the WPS on 28 and 29 May 
2013, CMS 75 and 8002 were stghted lying to tn the VJCtnrty 
of the shoal 

Security personnel of Ayungin Detachment reported that a 
CMS vessel had laid down a rubber boat with 7 crews on 
board on 281525H May 2013. Accordingly, the RB, probably 
conductmg v1sual survey of L T57 and of the shallow waters. 
carne to as close as to 800 yards south of L T 57 

The reported CMS vessel could be the CMS 75 that was 
spotted by PN/312 lying to at vicinity SNM east of Ayungin 

~-=-===.,..,....,,..,--=-:-:-::--t--:=S-'h~oa:=:/-::::o:..:.n;...:;.the . same day. 
302000H May 2013 2 CMS vessels were sighted lying to at vicinity 7 NM SW 

____ __..::a:.:.:n=-d.::S;..:N..:;M~S:.:E::..=off Ayungin Shoal 

In response to China's increased presence in the area, the Phtlipptne 
government filed a diplomatic protest against China on 10 May 2013 for encroaching 
into the Philippines' established maritime borders, following the entry of Chinese 
vessels around Ayungin Shoal. 

The two (2) PLAN fngales sighted at Second Thomas Shoal were also sighted 
in ChJnese-occup1ed Mtschief Reef during succeedmg MAS missions of the 
Ph1hpplne Navy 

~ECRET 



Annex 94

 

SECREl 
Meanwhile, a Chinese warship on 160230H May 2013 reportedly chased and 

tailed. in a provocative manner, MIT QUEEN SEAGULL, the utility boat of Kalayaan 
Island town with 147 civilian passengers. including the group of re-elected Mayor 
Eugenio BITO-ONON, while sailing back to mainland Palawan from Pag-Asa Island 
in the KIG. BITO-ONON said the Chinese warship coming from the east side area of 
Ayungin Shoal, used its powerful floodlights while chasing and tailing for almost an 
hour MIT QUEEN SEAGULL, CQming as close as 50 meters. The incident started 
when MIT QUEEN SEAGULL, that left Pag-Asa Island on 15 May 2013, was pass1ng 
by at vicinity 3 NM East off Ayungin Shoal past midnight. BITO-ONON said the 
Chinese warship only stopped tailing them when their boat was already navigating 
around Hasa-Hasa (Half Moon) Shoal, an area where a Chinese frigate ran aground 
in 2012. 

The unidentified frigate that tailed M/L PRINCESS SEAGULL could be the 
JIANGMEN 562 that was sighted by PAF Nomad-22 at 8 NM Southeast off Ayungin 
Shoal on 16 May 2013. Prior the said incident, JIANGMEN 562 was sighted by 
PNI314 on 150940H May 2013 lying to at vicinity 13 NM South Southeast off the 
shoal. 

As these developed, the Hainan provincial marine and fishing department 
announce<! a two-and-a-half month fishing ban beginning 16 May 2013 in most parts 
of the South China Sea. The annual fishing ban, which had been in place since 
1999, will last from May 16 to August 1 this year, covering areas north of the 12th 
parallel, including Bajo de Masinloc but excluding most of the Sprally Islands. 
Relatedly, at least 33 Chinese fishing vessels were said to have been fishing at the 
Chinese-occupied Mischief Reef and nearby features since 08 May 2013, escorted 
by a PLA Navy ship and CMS vessels, while another group of 31 Chinese fishing 
vessels was monitored at Zamora (Subi) Reef. 1 

Moreover. China expressed concern that the Philippines might build 
structures in Ayungin Shoal. The issue was raised during an informal talk between 
Chinese Ambassador MA Keqing and Defense Secretary Voltaire GAZMIN in Camp 
Aguinaldo on 29 May 2013. Sec GAZMIN, however, said the government is just 
sending ships in the shoal to provide supplies to soldiers monitoring the area. adding 
that the slhip that is moving towards Ayungin Shoal is only for provisions of food and 
water for soldiers who are there. 

' II was reported earlier that a Chinese fishing fleet composed of 30 vessels under a 
unified command sailed on 06 May 2013 from Hainan province, China to the disputed 
Spratly Islands in the West Philippine Sea for a "40-day operation.· The "40-day operation" is 
the second of its kind organized by local fishery associations after Sansha City was 
established by China in June 2012. Each vessel In the fleet, equipped with all-weather 
communication devices, weighs more than 100 metric tons. Further, a 4,000-ton supply ship 
and a 1, 500-ton transport ship were supplying the fishing vessels with fuel, food, water and 
other necessities. 

SECf~ET 
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CHINESE VESSELS CURRENTLY DEPLOYED AT AYUNGIN SHOAL 
ON ROTATION BASIS 

PLA NAVY JIANGHU V (TYPE 053H1 G) GUIDED MISSILE FRIGATE (FFG) 
JIANGMEN (562) AND FOSHAN (563) 

PLA Navy fngates Jiangmen 562 and Foshan 563 are two of the six Type 
053H 1 G missile frigates currently operational with the PLA South Sea Fleet Referred to 
by the NATO as the Jianghu-V class, the Type 053H1G was generally based on the hull 
design of the Type 053H1 (Jianghu-11 Class) originally introduced in the early 1980s. but 
with 1mproved weapon systems and better living conditions for its crew. The first hull of 
Type 053H1G. Z1gong (558) was launched 1n 1992 and commissioned 1n May 1993, 
while the last hull Foshan (563) was commissioned in 1995. 

The six Type 053H1G missile frigates were built by the Guangzhou-based 
Huangpu Shipyard in the early 1990s under China's emergency construction 
programme in response to the worsemng srtuahon in the South China Sea. These 
vessels are currently undergoing a modernisation refit to replace their weapon systems 
with newer and more advanced designs. At least two hulls (560, 563) have completed 
their modernisation refit in 2008 1 

Hereunder are the specifications of FFGs 562 and 563:2 

~
D. _•sp. lacement, 
ton no::e:.::s....,.-­
Dimensions, 
metres (feet) 
SJM!ed. knots 
Range, n miles: 
Cometement: 
Machinery: 

Missiles: 

Guns 

1,448 standard 1,729 full load ---

103.2 X10.8 )( 3.1 (338.58 X 35.43 X 10 17) 

26 
4 000 
200-(3 

at 15 kt 2,700 at 2,700 at 18 kt ___ _ 
0 Officers) . 

2 Typ e 12E 390V diesel, 14,400 hp(m) (10.6 MW) sustained. 2 
shafts. 
SSM 
active 
warhe 

4 HY-2 (C-201) (CSSC-3 Seersucker) (2 tw1n) launchers 
radar or IR homing to 95 km (51 n miles) at 0.9 Mach, 

ad 513 k . 
4 Chin a 3.9 in (100 mm)/56 (2 twin); 25 rds/mln to 22 km (12 n 

weight of shell15.6 kg. miles). 

' Slnodefenoe http://w\wJ.sinOdefence.comlnavy/surfaee/typeOS3h1gjianghu5. asp (Accessed 
02 June 2013). 
2 1HS Jane's, Jane's Fighting Ships 2011-2012, 114'" Edition (UK.· MPG Books Group. 2012). 
146. 

SECRET 
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AIS Mortars: 

Mines: 
Deoth charges: 
Physical 
Countermeasures 
Electromc 
countermeasures 
Radars: 

SECRET 
8 China 37 mm/63 (4 twin), 180 rdslmin to 8 5 km (4 6 n miles} 

hel11.42 kg. anti-aircraft; weiaht of s 
2 RBU 1200 5-tubed fi xed launchers: range 1 ,200m: warhead 34 
ka. 
Can carrv uo to 60 
2 BMB-2 eroJeCtors, 2r 
Decoys: 2 RBOC MK 

acks. 
33 6 -barrelled chaff launchers or 2 China 

26-barrelled launchers 
ESM. Ju g PairorWatc hdog radar warning 

Air search: Type 517 Knrfe Rest; A-band 
Air/surface search: Type (unknown); 1-band, ·-Don 2 or Fin Curve or Racca I Decca: 1-band Navigation: 

Fire Control · Type 347G Rice Bowl; 1/J band 
Tvpe 343 (Wok Won); 1-band 

IFF - f-~Jgh Pole A Yard Rake or Sguare Head 
Sonars. Echo Type 5, hull-mounted, active search and attack: med1um 

freauencv 
Remarks: A larger bridge structure suggests a possible CIC compartment 

The designation of the Air/Surface search radar 1n ll'ype 053H1G 
IS not yet known but it bears similanties to the 1-band MR-36A 
which has been promoted as a replacement for Type 352 
"Square Tie". 

CHINA MARINE SURVEILLANCE VESSELS 

HatJian (Ch1nese equivalent of "manne surveillance") 71 , 75 84, 167 and 8002 
are vessels under the China Marine Surveillance (CMS). The CMS, created on 19 
October 1998. is a paramilitary maritime law enforcement agency of the State Oceanic 
Administration (SOA) of the People's Republic of Chtna. The force is responsible for 
enforcing laws and order within China's terntorial waters, exc1us1ve economic zones, 
and shore, protecting maritime environment, natural resources, navigation aids and 
other facilities and. carrymg out mantime surveys. In time of emergency, the force can 
also be deployed for other m1ssJons such as search and rescue In recent years, manne 
surveillance vessels have also been carry1ng out patrols in disputed waters in the South 
and East China Sea in declaring China's sovere1gnty in the these reg1ons. 3 

On 14 Mar 2013, to promote and attain better coordination of its maritime 
activities, China has merged the CMS with four other maritime law enforcement 
agencies, collectrvely called as the "F1ve Dragons Stimng up the Sea: as follows: The 

' Smodefence httpl lwww sinodefence comfnavylmarrne-surveiHancel (Accessed 02 June 
2013) 
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Border Control Department; The Fisheries Law Enforcement Command; General 
Administration of Customs; and, Maritime Safety Administration. The SOA has taken 
over control of these organizations and is now carrying out their maritime law 
enforcement duties under a new agency called the China Maritime Police Bureau. With 
the unification, China is also aiming at better managing and coordinating China's 
policies on maritime disputes. 

CMS ships are not fitted with heavy armaments and are equipped only with small 
arms. Some of these ships are decommissioned PlA Navy vessels, which have been 
stripped and refitted to suit the maritime law enforcement functions of the CMS. Data on 
the sighted CMS vessels at Ayungin Shoal are limited to the following: 

• Haijian 71- 1000 Ton-level, block-1 ship; 

• Haijian 75- 1000 Ton-level ship, built by Wuchang Shipyard in the 1990s: 

• Haijian 84-1500Ton-level, newblock-2 ship.4 

• Haijian 167- no available data; and, 

• Haijian 8002- 1,337-ton, 79.9 meters long, 43 crew complement, can 
travel up to 5,000 nautical miles (9,260 km) without refuelling, launched on 14 Oct 2012 
in Guangzhou, Guangdong province. 5 

These CMS vessels are integral part of China's strategy in asserting its claims at 
the West Philippine Sea. By deploying more civilian vessels, China can claim to be non­
provocative yet just as aggressive and effective- as can be gleaned from the Bajo de 
Masinloc stand-off. Moreover, China's fishing ban which it started! implementing 
annually since 1999 has been giving China a cloak of legitimacy and has become a 
convenient excuse for these CMS and other CMLEA vessels to harass and drive away 
foreign fishing vessels even in contested waters, allowing China to exerc-ise its authority 
in claimed sovereign waters despite strong protestations from the other claimant 
countries. 

• http://www. china-defense-mashup. com/full-list -of-china-merine-suNel//ance-ships-over-1 000-
ton-Jeve/. htmJ (Accessed 02 June 2013). 
5 http.llwww.sinodefenceforum.com/navy/china-coast-guard-patrol-vessels-12-4068.html 
(Accessed 02 June 2013). 
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CHINESE VESSELS DEPLOYED AT AYUNGIN 
SHOAL ON ROTATION BASIS IN MAY 2013 

PLA NAVY JIANGHU CLASS MISSILE FRIGATE JIANGMEN 562 

.... 

PLA NAVY JIANGHU CI.ASS MISSILE FRIGATE FOSHAN 563 
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PLA NAVY JIANGHU V (TYPE 053H1G) CLASS (FFG) 

...._fir '< '·~ 1 .... ~ 
·w d\ ' .w·'\;-- I IV. I r. -r• . 
~ ' . ~ ~ 

, €t .._., ~ 0 0 "\ I, 1! . . . 

1 •• , ,.,=r _J, ,-::'""'1 ~ "'":-=::0 .--'"' :>..\' ..:t:;fl.s, .~ :- e \ .. . . ·. . . ~- . . Sx l:IDTI_--,::--...2 vof. ~ ~ · · ·/aElu_j_ .---:•. I • . . . . •: • • . . . . . . . 

NATO Type Code: JIANGHU V 
PLAN Type Code: TYPE 053H1G 
FFG: Guided Missile Frigate 

0 
d.. -"" ''.t:. _ _,_ . . 

1-SSM: HY-2 (C-201) (CSSC-3 Seersucker) (2 twin) launchers; active radar or IR hom1ng to 95 km (51 n miles) at 0 9 Mach; 
warhead 513 kg. 
3- Guns: Chma 3.9 in (100 mm)/56 (twin); 25 rdslmln to 22 km (12 n miles): weight of shell 15 6 kg. 
4- Guns: Chma 37 mm/63 (2 twm). 180 rds/min to 8 5 km (4 6 n m1les) ant1-a1rcraft; we1ght of she111.42 kg. 
5- Mortars: 2 RBU 1200 5-tubed ~xed launchers. range 1.200m; warhead 34 kg 
7- Air search radar: Type 517 Kn.fe Rest, A-band 
9· Alrfsurface search radar: Type (unknown), 1-band 
11- Fire- control: Type 347G Rice Bowl; 1/J band 
12- Fire control: Type 343 (Wok Won) ; 1-band 

Reference: Jane's Fighting Ships 2011-2012 
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CHINA MARINE SURVEILLANCE HAJJ/AN 71 

CHINA MARINE SURVEILLANCE HAJJ/AN 75 

CHINA MARINE SURVEILLANCE HAJJ/AN 84 
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CHINA MARINE SURVEILLANCE HAJJ/AN 167 

CHINA MARINE SURVEILLANCE HAJJ/AN 8002 
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Armed Forces of the Philippines, Ayungin Shoal: Situation Update (11 May 2013)
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Armed Forces of the Philippines, Chronological Development of Artificial Structures on Features
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List of Occupied Spratly Features: Geographic Coordinates, Claimants and Occupants
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Philippines v. China 

List of Occupied Spratly Features 
Geographic Coordinates, Claimants and Occupants 

 

International Name Geographic Coordinates Claimant(s) Occupant(s) 
Alison Reef 8°51′N, 114°00′E Philippines, China, 

Vietnam  
Vietnam 

Amboyna Cay 7°51′N, 112°55′E Philippines, China, 
Vietnam, Malaysia 

Vietnam 

Ardasier Reef 7°38′N, 113°56′E Philippines, China, 
Vietnam, Malaysia 

Malaysia 

Ban Than Jiao 10°24’N, 114°24′E Philippines, China, 
Vietnam, 

China 

Barque Canada Reef 8°10′N, 113°18′E Philippines, China, 
Vietnam, Malaysia 

Vietnam 

Central Reef  8°55′N, 116°11′E Philippines, China, 
Vietnam 

Vietnam 

Collins Reef 9°45′N, 114°14′E Philippines, China, 
Vietnam 

Vietnam 

Commodore Reef 8°21′N, 115°17′E Philippines, China, 
Vietnam, Malaysia 

Philippines 

Cornwallis South Reef  8°44′N, 114°11′E Philippines, China, 
Vietnam 

Vietnam 

Cuarteron Reef 8°53′N, 112°51′E Philippines, China, 
Vietnam 

China 

Discovery Great Reef 9°59′N, 113°51′E Philippines, China, 
Vietnam 

Vietnam 

East Reef 8°52′N, 112°46′E Philippines, China, 
Vietnam 

Vietnam 

Eldad Reef 10°21′N, 114°42′E Philippines, China, 
Vietnam 

Vietnam 

Fiery Cross Reef 9°37′N, 112°58′E Philippines, China, 
Vietnam 

China 

Flat Island 10°50′N, 115°49′E Philippines, China, 
Vietnam 

Philippines 
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International Name Geographic Coordinates Claimant(s) Occupant(s) 
Gaven Reef 10°13′N, 114°12′E Philippines, China, 

Vietnam 
China 

Irving Reef 10°53′N, 114°56′E Philippines, China, 
Vietnam 

Philippines 

Itu Aba  10°23′N, 114°21′E Philippines, China, 
Vietnam 

China 

Johnson Reef  9°43′N, 114°18′E Philippines, China, 
Vietnam 

China 

Lansdowne Reef 9°46′N, 114°22′E Philippines, China, 
Vietnam 

Vietnam 

Lankiam Cay 10°44′N, 114°31′E Philippines, China, 
Vietnam 

Philippines 

Loaita 10°41′N, 114°25′E Philippines, China, 
Vietnam 

Philippines 

Louisa Reef 6°20′N, 113°14′E China, Vietnam, 
Malaysia 

Malaysia 

Mariveles Reef 
 

7°59′N, 113°50′E Philippines, China, 
Vietnam, Malaysia 

Malaysia 

Mischief Reef 9°55′N, 115°32′E Philippines, China, 
Vietnam 

China 

Namyit  10°11′N, 114°22′E Philippines, China, 
Vietnam 

Vietnam 

Nanshan  10°45′N, 115°49′E Philippines, China, 
Vietnam 

Philippines 

Northeast Cay 11°28′N, 114°21′E Philippines, China, 
Vietnam 

Philippines 

Pearson Reefs 8°58′N, 113°41′E Philippines, China, 
Vietnam 

Vietnam 

Petley Reef 10°24′N, 114°34′E Philippines, China, 
Vietnam 

Vietnam 

Pigeon Reef 8°52′N, 114°39′E Philippines, China, 
Vietnam 

Vietnam 

Sand Cay 10°23′N, 114°28′E Philippines, China, 
Vietnam 

Vietnam 

Second Thomas Shoal 18º 23'N, 110 2'E Philippines, China, 
Vietnam 

Philippines 
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International Name Geographic Coordinates Claimant(s) Occupant(s) 
Sin Cowe 9°52′N, 114°19′E Philippines, China, 

Vietnam 
Vietnam 

South Reef 11°23′N, 114°18′E Philippines, China, 
Vietnam 

Vietnam 

Southwest Cay 11°26′N, 114°20′E Philippines, China, 
Vietnam 

Vietnam 

Spratly  8°38′N, 114°25′E China, Vietnam Vietnam 

Subi Reef 10°54′N, 114°06′E Philippines, China, 
Vietnam 

China 

Swallow Reef 7°23′N, 113°48′E China, Vietnam, 
Malaysia 

Malaysia 

Thitu  11°03′N, 114°17′E Philippines, China, 
Vietnam 

Philippines 

West Reef 8°52′N, 112°15′E Philippines, China, 
Vietnam 

Vietnam 

West York  11°05′N, 115°01′E Philippines, China, 
Vietnam 

Philippines 

Whitson Reef 10°00′N, 114°43′E China, Vietnam, 
Philippines 

China 
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CONFIDENTIALIEXTREMEL Y URGENT 
To: SFA 
Rt: OSEC, OUP, WPS Center, ASPAC 
Cc: OCO 
Fr: Beijing PE 
Re: Chinese MFA representations on Ayungin Shoal 
Dt: 07 March 2014 
Cn: ZP..-""'- o1o- .2.014 -s 
1. The Embassy was invited for a meeting this afternoon by the Department of 

Boundary and Ocean Affairs of the Chinese Foreign Ministry to discuss 
matters related to Ayungin Shoal. Representative Xiao Jiangguo met with 
Minister Evangeline Jimenez-Ducrocq, Third Secretaries Lily Cheng and 
NomerAdo. 

2. The following points were conveyed by Representative Xiao through an 
Interpreter: 

a} The Chinese side heard that the Philippine plans to carry out "large scale 
construction" in Ayungin Shoal /Second Thomas shoal, "(which is) in 
Chinese Nansha Islands." (Mr. Xiao referred to Ayungin by Its Chinese 
name Ren'ai Reef throughout the meeting). China expresses grave 
concern, and seeks some clarification. If this is true, he said, China 
opposes and resolutely objects such course of action. 

b) In 1999, the Philippines illegally run aground a warship in Ayungin and 
immediately China made representations and "repeatedly made 
representations" to the Philippines to tow away the ship as soon as 
possible. The Philippines promised China that it would tow away this ship, 
but it has not done so. The Philippines "has no intention of removing this 
warship" and even engaged in construction. The Philippines "has failed on 
its promise and has engaged in constant illegal activities." Last year's 
"piling" and this year's "planned construction and reinforcement" are "cases 
in point." 

c) The Philippines has also "distorted the fact, misguided the public and 
covered up the truth." "We believe such actions blatantly over-turned the 
promise of the Philippines." "The rhetoric and behavior of the Philippines is 
provocative to China's sovereignty and sovereign rights and China will not 
tolerate such." It is also a "severe violation of the DOC". "China has 
indisputable sovereignty over the Nansha Islands and adjacent waters." 

d) The Chinese side is asking the Philippines to respect China's sovereignty 
and sovereign rights, tow away the grounded vessel and "put an end to any 
construction work or plans· and observe its commitments. "China would 
never accept the Philippines occupying Ren-ai Reef under any 
circumst.ance and in any form." 

e) "If the Phillppines chooses to ignore China's major concerns and resolute 
objections, insists on construction, this would severely violate China's 
sovereign rights, push China's bottom line, and severely undermine DOC, 
the peace and stability in the SCS, China will not sit idly by and tolerate. 
We will take resolute measures and actions. There will be further damage 
to relations. All consequences will borne by the Philippines side. 
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CONFIDENTIAL 
2. In response, the Embassy assured Representative Xiao that it will convey 

China's concern. The Embassy also mentioned that Ayungin ls 105 NM from 
Palawan and stressed that any action that the Philippines' undertake in the 
area are within its rights. 

3. Mr. Xiao immediately pointed out that distance is not a factor in determining 
sovereignty. Embassy replied that the mention of distance would illustrate the 
significance of the shoal to Philippines security, what transpires in the area so 
close to the Philippines is of concern to it, and told him that matters relating to 
claims would have to be discussed by experts. 

4. Mr. Xiao then mentioned that "we claim territorial sea, EEZ, and continental 
shelf from the Nansha Islands, and any overlapping claims we can engage in 
delimitation. Anything can be negotiated by talks and meetings - no problem." 
(Note that when Mr. Xiao said this, he was not already talking to'atfinterpreter. 
but Embassy wishes to point out that Mr. Xiao's English is not as fluent as the 
interpreter's). 

5. The Embassy then extended its congratulations to the on-going National 
People's Congress and expressed its hope that China's NPC would have a 
successful outcome. The Embassy told Mr. Xiao that the continuous 
development of China and its stability are very important for countries in the 
region, including the Philippines, that this time of reform is very crucial but 
difficult for China, and that the Philippines wishes China success. This is 
because the Philippines wishes to see a stable and successful China, and that 
the Philippines is a friend to China. The Embassy assured Mr, Xiao that, 
despite China's view that the Philippines has undertaken a "hostile act" 
towards China because of arbitration proceedings, this is not the view of the 
Philippines, that the Philippines remains a committed friend to China. and that 
it continues to support China's peaceful rise. 

6. For the Department's information. 

f 

//f~~-
~fNDA F. BASILIO 
Ambassador 

Page 2 of2 
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GENERAL HEADQUARTERS 
ARMED FORCES OF 'THE )"H!LIPPINE:S 

OFFICE OF THE D~TY CHIEF OF STAFF FORINTELLlGENCE, J2 
· • Camp General Emilio Aguinaldo, Quezon City' · · · 

The Honorable 
ALBERTO F DEL ROSARIO 
Department of Foreign Affairs 
Roxas Boulevard, Manila· 

Dear Secretary Del Rosario: 

j _h_._' 

I ~! 

. . . 
. ,.,. ,- ' 

May I have the honor to convey inteiligence received corwen:iing th¢ tecent 
incident involving Chinese and Philippine vessels in Ayungin Shoal.: · . · ;, 

. . ' 
' - . . i' ' 

At 10:00 AM of March 06, 2014, the Naval Forces for WE.scoM (NWF) 
dispatched one, (1) Auxiliary Monitoring Ship_ (AM700) and one (1) ¢iviliarp 
contracted vessel to conduct· rotation of personnel .and resupply., operations at 
Ayungin Shoal. However, according to a re,port from tJ:je civilian-cohtr[:tqted yessel:' 
on 9:30AM of March 9, 2014, while en route to Ayungin Shoal atthe area:7.2 NM 
NE off Bulig Shoal on course 055 degrees true, two (2) Chinese CoastGuarl:! (CCG) 
vessels with bow numbers .3112 and 3113 suddenly appea:red'and trailed them at a 
distance of 1,400 yards. 

Thirty (30) minutes later, CCG 3113 approached the' port quarter of AM700 
at a distance of 400 yards while ceo 3112 approached tl:le port befln:'l of the 
civilian-contracted vessel at a distance of 200 yards, Both CCd vesse)s were. 
blocking and preventing AM700 and the civilian-contracted watercraft from 
proceeding to Ayungin Shoal. · 

At 12:40 PM, in the area NW off Hasa-Hasa Shoal at latitude 09.223 
degrees North longitude 116.05 degrees true, CCG 3112 relayed to our vessels 
tl1rough digital signboard, si.rens and megaphones at a distance- of 1,000 yards that 
the CCG vessels were carrying out routine patrols in the area, which is under the 
jurisdiction of the People's Republic of China. FUrthemiore, they: warned that our 
ships have to leave the area and should bear full responsibility of the consequences 
resultingthere from. · 

At 2:30PM, while the· civilian-contracted vessel was avoiding contact with 
the CCG vessel, the former's engine suffered a mechanical breakdown, leaving her 
stranded in the water, The AM700 provic\ed assistance· to the civilian-coi:tti·acted 
vessel and towed her back. to Balabac, Palawan. The pianned resupply and 
personnel rotation operations at Ayungin Shoal were abOrted due to the sald 
incident. · 

I hope this information merits the appreciation of the HonorableSecretary. 

FOR THE CHIEF OF STAFF, AFP: 

Very truly yours, 

VIR~Lrt:~ANDEZ 
Major ife~~ERN .. 1AFP 

' 
I 

/. 

I 
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CONFIDENTIAU URGENT 

To: 
Rt: 
Cc: 
Fr: 
Re: 
Dt: 
Cn: 

SFA 
OSEC, OUP, WPS Center, ASI(;t5py FO 
oco 
Beijing PE 
Chinese MFA representations on Ayungin Shoal 
10 March 2014 

ZPE-071-2014 -S 

ORI(i!NAL TO 
ASPAC 

ACTION OFFICE 

,, ' ' 

Oale & n,.,, OSEC 
0 c 0 --'1------...J 

Further to ourfax ZPE-070-2014-S on the meeting with the Department of 
Boundary and Ocean Affairs of the Chinese Foreign Ministry on Ayungin Shoal 
(attached for ease of reference), the Embassy submits the following additional 
information: 

1. On item 3, Mr. Xiao said in particular that "according to the international law of 
the sea, or international law, or customary international law, you can never 
judge the sovereignty rights or sovereignty according to distance. So I think 
you cannot use this so-called distance criteria to justify your claim." 

2. On item 4, Mr. Xiao also particularly mentioned that "according to international 
law of the sea and also according to our domestic law, we claim territorial sea, 
EEZ, and continental shelf from the Nansha Islands." 

3. The Embassy emphasized that the Philippines is very committed to peace and 
stability and it is trying to work with ASEAN and engage China toward these 
ends. It was stressed that regional stability cannot be secured by one party 
alone, so everyone must be involved and all sides can make contributions to 
the same goal. 

4. Embassy reiterated the position of the Philippines on arbitration, to which Mr. 
Xiao responded that "we reject the arbitration proceedings by the Philippines. 
We will remain with this position. We think that arbitration is a political 
provocation under the cloak (sic);' 

For the Department's information 

~ ~RL{~ F. BASILIO 
Ambassador 
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' I 

JSagab:Jaran ng Wgnapang t~anlabas 1!\epartment of jforetgn %!!fair~ 
OFFICE OF ASIAN AND PACIFIC AFFAIRS 

MEMORANDUM FOR THE SECRETARY 

Through 
Cc 

From 

Subject 

Date 

The Undersecretary for Policy 

Tho "'~::."'''~ ~ WP C @.~ T:ERESA P !.RO 
Assistant Secretary 

PH Protest on China's Actions in the vicinity of 
Ayungin Shoal 

11 March 2014 

ASPAC summoned the Chinese Embassy today at 2:00pm to hand over Note 
Verbale No. 14-0711dated 11 March 2014 protesting China's actions in the vicinity of 
Ayunging Shoal on 09 March 2014 (Annex A). This was based on information from 
AFP J2 in a letter dated 10 March 2014 (Annex B) and the representation of the 
Chinese Ministry of Foreign Affairs with Beijing PE on 07 March 2014 (Annex C). 

ASPAC also requested Beijing PE to make similar representations (Annex D). 

The Chinese Embassy represented by CDA Sun Xiangyang 1 responded with the 
following: 

• China does not accept the PH protest. Ren'ai reef (Ayungin Shoal) is part of 
Nansha islands and China has indisputable sovereignty over the Nansha 
islands and their adjacent waters. 

• PH violated the Declaration on the Conduct of Parties in the South China Sea 
and severely infringed China's sovereignty and jurisdiction over Ren'al reef. 
The grounding of the PH ship does not constitute Its occupation of the Ren'ai 
reef. 

• China Is resolute and firm In safeguarding Its national sovereignty and will 
never accept the Philippines' Illegal occupation of the Ren'al reef In any form. 

Attached Is a draft Memorandum for the President on the matter. 

For the Secretary's consideration. 

CDA Sun was accompanied by Mr. Liang Jianjun, First Secretary and Head of the Political Section and Mr. 
Shan Ao, Third Secretary. 

2~~0 l~nxmi ~lblt. maMP <ltitv. 1300 !lhililllltltell • \.!reL ~o. 634-4000 • iu\tJIJJ.bfa,qob.l.lil 
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CHINESE REACTION TO PH PROTEST ON CHINESE ACTIONS IN THE 
VICINITY OF AYUNGIN SHOAL 

11 March 2014 

VERBATIM 

"Your Honorable, I remember we met for this matter last year also in this room. AI 
that time we had a very good mutual understanding. 

The Chinese side does not accept the protest from the Philippine side. The Ren'ai 
reef is part of the Nansha islands and China has indisputable sovereignty over the 
Nansha islands and their adjacent waters. The Philippines grounding its warship on 
China's Ren'ai reef in 1999 due to so-called malfunction. The Philippines refused to 
honor its commitment of pulling away the ship on the excuse of technical problems 
despite China's persistent request. 

The Philippines violated the Declaration on the Conduct of Parties in the South 
China Sea and severely infringed China's sovereignty and jurisdiction over Ren'ai 
reef It should be pointed out that the grounding of the Philippine ship does not 
constitute its occupation oft he Ren 'ai reef 

China is resolute and firm in safeguarding its national sovereignty and never accepts 
the Philippines' illegal occupation of the Ren'ai reef in any form. 

I think maybe you have received a report from your embassy in Beijing, Mr. Xiao 
Jiangguo met with your charge d'affaires. Mr. Xiao Jiangguo also expressed China's 
position and concern, maybe last week. 

Of course I will report this back to Beijing and we will reply to you in a note verba/e." 
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-075-2014-S (11 Mar. 2014)
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....J 
. c:( · [ CONFIDENTIAL J 
z CONFIDENTIALIURGENT 

L. ro 
WPSC 

AGTfml Clrncc 

Qt;; 0 up 
To: SFA ASPAC Rt: WPS Center 
Cc: OUP, OCO, ASPAC 

Beijing PE 
oco 

Fr: 
Re: Chinese state news agency confirms China's expulsion of PH vessels 

11 March 2014 Dt: 
Cn: ZPE- 075-2o\"\- S 

1. Attached is the report from Xinhua, China's state news agency, confirming that 
China "had driven away two Philippine ships from the Ren'ai Reef off China's 
Nansha Islands" on 09 March 2014. "Ren'ai Reef' is the Chinese name for 
Ayungin Shoal. 

2. fhe report was quoting Chinese Foreign Ministry Spokesman Qin Gang. 
According to the Foreign Ministry, Chinese Coast Guard "patrolling the Ren'ai Reef' 
identified "two ships loaded with construction materials and carrying the flag of the 
Philippines" on Sunday and "having been warned by the Chinese vessels, the two 
Philippine ships left the reef." 

3. Xinhua quoted Mr. Qin saying that "China has indisputable sovereignty over the 
Nansha Islands and their adjacent waters including Ren'ai Reef." He also 
reportedly said that, "The moves infringed China's sovereignty and violated the 
spirit of the Declaration on the Conduct of the Parties in the South China 
Sea ... China had no choice but to respond to the Philippines move." (The Chinese 
MFA has yet to publish Mr. Qin's statements in its website). 

Comments: 

4. Post wishes to note that in the meeting with the Chinese MFA, Boundaries 
Department, on Friday, 7 March 2014, MFA representative said that they "have 
learned that the Philippine side plans to carry out large scale construction work" at 
Ayungin Shoal (please see ZPE-070-2014-S). However, the date cited by the MFA, 
as reported above, is on Sunday, two days after summoning the Embassy. Post 
also notes the sense of urgency on the part of the Chinese side as they called the 
Embassy for the meeting last Friday afternoon, with Ayungin as the only agenda. 
If the reports are true that Philippine vessels were carrying construction materials 
to Ayungin, the Chinese side's prior knowledge of Philippine moves seems to 
indicate the Chinese side'$ increasing surveillance and pressure on Ayungin, 
pointing to a possible next stand-off point in the WPS. 

For the Departn'jent's information and consideration. 

--~~ 
ERLfN~ F. BASILIO 
Ambassador 
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China expels Philippine vessels from Ren'ai Reef 

BEIJING, March 10 {Xinhua)-- China on Monday confirmed that coast 
guard vessels had driven away two Philippine ships from the Ren'ai Reef 
off China's Nansha Islands. 

Chinese Foreign Ministry spokesman Qin Gang said coast guard 
vessels, patrolling the Ren'ai Reef, identified two ships loaded with 
construction materials and carrying the flags of the Philippines, 
approaching the reef on Sunday. 

Having been warned by the Chinese vessels, the two Philippine ships 
left the reef, referred to as "Ayungin Shoal" by the Philippines, on 
Sunday afternoon, according to Qin. 

"China has indisputable sovereignty over the Nansha Islands and their 
adjacent waters including the Ren'ai Reef," said the spokesman. 

Qin recalled how a Philippine warship had illegally grounded on the 
Ren'ai Reef in 1999, claiming it had been stranded. Since then, China 
has repeatedly demanded the Philippines retrieve the warship, but all 
requests have been ignored and with "technical reasons" cited for the 
failure to do so, Qin said. 

This time, again the Philippine side attempted to start construction on the 
reef, he said. 'The moves infringed China's sovereignty and violated the 
spirit of the Declaration on the Conduct of the Parties in the South China 
Sea." 

China had no choice but to respond to the Philippines' moves, he said. 

10 March 2014 




