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Annex 1

NOTIFICATION 

AND STATEMENT OF CLAIM 

· I. INTRODUCTION 

1. The Republic of the Philippines brings this arbitration against the People's 

Republic of China to challenge China's claims to areas of the South China Sea and the 

up.derlying seabed as far as 870 nautical miles from the nearest Chinese coast, to which 

China has no entitlement under the 1982 United Nations Convention on the Law of the 

Sea ("UNCLOS", or "the Convention"), and which, underthe Convention, constitute the 

Philippines' exclusive economic zone and continental shelf. 

2. Despite China's adhere.nce to UNCLOS in June 1996, and the requirement of 

Article 300 that States Parties fulfill in good faith their obligations under the Convention, 

China has asserted a claim to "sovereignty" and "sovereign tights" over a vast maritime 

area lying within a so-called "nine dash line".that encompasses virtually the entire South 

China Sea. By claiming all of the waters and seabed within the ''nine dash line", China 

has extended .its self-proclaimed maritime jurisdiction to within 50 nautical miles ("M") 

off the coasts .of the Philippine islands of Luzon and Palawan~ and has interfered with the 

exercise by the Philippines of its rights under the Convention, including within its oWn 

exclusive economic zone and continental shelf, in violation ofUNCLOS. 

3. Further, within the maritime area encompassed by the "nine dash line"~ China has 

laid claim to, occupied and built structures on certain submerged banks, reefs and low 

tide elevations that do not qualify as islands under the Convention, but are parts of the 
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Philippines' continental shelf, or the international seabed; and Chll1a has interfered with 

the exercise by the Philippines of its rights in regard to these features, and in the waters 

surrounding them encompassed by China's designated security zones. 

4. in addition, China has occupied certain small, uninhabitable coral projections that 

are barely above water at high tide, and which are "rocks" under Article 121(3) of 

UNCLOS. China has claimed maritime zones surrounding these features greater than 12 

M, from · which it has sought to exclude the Philippines, notwithstanding the 

encroachment of these · zones on the Philippines' exclusive economic zone, ot on 

international waters. 

5, In June 2012, China formally created a new administrative unit, under the 

authority of the Province ofHainan, that included all of the Il!-ai~time features and waters 

within the "nine dash line". In November 2012, the provincial government of Hainan 

Province promulgated a law calling for the inspection, expulsion or detention of vessels 

"illegally" entering the waters claimed by China within this area. The new law went into 

effect on 1 January 2013. 

6. In response to these and other unlawful acts in contravention of UNCLOS, the 

Philippines seeks an Award that: (1) declares that the Parties' respective rights and 

obligations in regard to the waters, seal;>ed .and maritime features of the South China Sea 

are governed by UNCLOS, and that China's claims based on its "nine dash line" are 

inconsistent with the Convention and therefore invalid; (2) determines whether, under 

Article 121 of UNCLOS, certain of the maritime features claimed by both China and the 

Philippines are islands, )ow tide elevations or submerged banks, and whether they are 
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capable .of generating entitlement to maritime zones greater than 12 M;· and (3) enables · 

the Philippines to exercise and enjoy the rights within and beyond its exclusive economic 

zone and continental shelf that are established in the Convention. 

7. The Philippines does not seek in this arbitration a determimition of which Party 

enjoys sovereignty over the islands claimed by both of them. Nor does it request · a 

delimitation of any maritime boundaries. The Philippines is conscious of China's 

Declaration of 25 August 2006 under Article 298 of UNCLOS, and has avoided raising 

subjects or making claims that China has, by v~e of that Declaration, excluded from 

arbitral jurisdiction. 

8. All of the Philippines' claims in this arbitration have been the subject of good 

faith negotiations between the Parties. There have been numerous exchanges of views. 

The requirements of Article 279 have been satisfied. There is, therefore, no bar to the 

Arbitral Tribunal's exercise of jurisdiction over the claims asserted by the Philippines. 

II. FACTUAL BACKGROUND 

A. Maritime Areas 

9. The South China Sea, patt of which is known in the Philippines as the West 

Philippine Sea, is a semi -enclosed sea in Southeast Asia that covers approximate! y 2. 7 4 

million square kilometers. The Sea is surrounded by six States and Taiwan. To the north 

are the southem coast of mainland China, and China's Hainan Island. To the northeast 

lies Taiwan. To the east. and southeast is the Philippines. The southern limits of the sea 

are bounded by Brunei, Malaysia and Indonesia. And to the west is Vietnam. 
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10. There are · many small insular features in the South China Sea. They are largely 

concentrated in three geographically distinct groups: the Paracel Islands in the northwest; 

. - -

Scarborough Shoal in the east; and the Spratly Islands in the southeast. The Paracel 

Islands are not relevant to this arbitration. Scarborough Shoal, located approximately 120 

M west of the Philippines' coast and more than 350M from China, is a submerged coral 

reef with six small protrusions of rock above sea level at high tide. The Spratly Islands 

are a group of approximately 150-small features, many of which are submerged reefs, 

banks and low tide elevations. · They lie between 50 and 350M from the Philippine island 

ofPalawan, and more than 550M ftom the Chinese island ofHainan. None of the Spratly 

features occupied by China is capable of sustaining human habitation or an economic life 

of its own. 

11. Notwithstanding its adherence to UNCLOS, China claims almost the entirety of 

the South China Sea, and all of the maritime features, as its own. Specifically, China 

claims "sovereignty'' or "sovereign rights" over some 1.94 million square kilometers, or 

70% "of the Sea's waters and underlying seabed within its so-called "nine dash line." 

China first officially depicted the "nine dash line" in a letter of 7 May 2009 to the Unit~d 

Nations Secretary General. It is reproduced below. According to China, it is sovereign 

over all of the waters, all of the seabed, and all of the maritime features within this "nine 

dash line". 
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'. · I , o'' ·I 

12. In the east, the "nine dash line" depicted in China's letter is less than 50M off the 

Philippine island of Luzon. In the southeast, it is within 30M from Palawan. In both 

respects, it cuts through - and cuts off- the Philippines' 200M exclusive ecortomic zone 

and continental shelf, in violation of UNCLOS. Within the area encompassed by the 
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·"nine dash line", China has engaged in conduct that has unlawfully interfered with the 

Philippines' right of navigation, notwithstanding that some of the area is in: the 

Philippines' own exclusive economic_ zone, and the rest is high ·seas; and China has 

interfered with the exercise by the Philippines of its rights to the Iivrng and non-living 

resources in 'its exclusive economic zone and continental shelf extending west froiJ;l the 

island of Luzon, and northwest from the island of Palawan. China has also violated the 

Philippines' rights by exploiting the living resources m the Philippines' exclusive 

economic zone. 

13. · Chin<1's interference with and violations of the Philippines• rights under UNCLOS 

have been steadily escalating. In June 2012; China placed the entire maritime area within 

the "nine dash line" under the authority of the Province of Hainan, which, in November 

2012, in the exercise of its administrative authority, promulgated a law that requires 

foreign vessels to obtain China's perniission before entering the waters within the "nine 

dash line", and provides for inspection, expulsion and detention of vessels that do not 

obtain such permission. The law went into effect on 1 January 2013. 

B. Submerged Features 

14. Even before its first official espousal of the "nine dash line", China began to seize 

physical control of a number of submerged features and protruding rocks in the Spni.tly 

I 

Islands, in the southeastern part of the Sea, and to construct artificial '~islands" on top of 

them. Among the submerged features that China occupied and altered in this manner are: 

Mischief Reef, McKen:nan Reef, Gaven Reef and .Subi Reef. None of these "features is an 

island· under Article 121 of UNCLOS. They are all at best low tide elevations, far · 
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removed from China's territorial sea, exclusive economic zone .and continental shelf. 

Because they are not above water at high tide, they are part of another State's continental 

shelf, or the intemational seabed. Yet, China has not only acted. unlawfully by seizing 

control of these submerged .features; it has declared maritime zones around them, from 

which it has illegally sought to exclude the Philippines .. and other States. 

15. Mischief Reef (Chinese natne = Meiji Jiao; .known m. the Philippines as 

Panganiban Reef) is a submerged bank that is part of the 'Philippines' continental shelf, 

approximately 130M from Palawan (and more than 600 M southeast of China's Hainan 

Island, the nearest Chinese land territory). Mischief Reef lies at approximately 9° 54'N -

115° 32 'E. Since 1995; China has constructed buildings and other facilities on stilts and 

concrete platforms at four different sites . atop Mischief Reef, despite repeated protests 

from the Philippines. 

16. McKennan · Reef (Chinese name = Ximen Jiao; known in the Philippines as 

Chigua Reef) is· a low tide elevation located at approximately 9°53'5"N- 114° 28'E. It is 

approximately 180 M west of the Philippine island of Palawan, and is also part of the 

Philippines' continental· shelf. China has constructed buildings and other facilities on , 

stilts and concrete platforms at this feature, as well, despite the Philippines' protests. 

17. China has not only unlawfully seized parts of the Philippines' continental shelf, 

but has also wrongfully sought to prevent Philippine vessels from approaching Mischief 

Reef and McKennan Reef, even though the surrounding waters are within the 

Philippines' exclusive economic zone. 
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18. Gaven Reef (Chinese name = Nanxun Jiao) is a low tide elevation located at 

approximately 10° 13' N~l14° 13'E. It lies approximately 205M northwest ofPalawan. 

19. Subi Reef (Chinese name= Zhubi Jiao; known in fue Philippines as Zamora Reef) 

is a low tide elevation located at approximately l0°55'N-ll4° 05'E .. It lies approximately 

230M westofPalawan. 

C. Insular Features 

20. ln 2012, China seized six small rocks that protrude above sea level within the 

Philippines' exclusive economic zone, unlawfully claimed an exaggerated maritime zone 

around these features, and wrongfully prevented the Philippines from navigating, or. 

enjoying access to the living resources within this zone, even though it forms part of the 

Philippines' EEZ. These half dozen protrusionS, which ·are known collectively as 

Scarborough Shoal (Bajo de Masinloc in the Philippines; Huang Y an Dao in China), are 

located approximately 120 M West of the Philippine island of Luzon. They are rocks both 

literally and under Artide 121 ofUNCLOS. None is more than 3meters ("m") above sea 

level at high tide; and none measures more than a few meters in width. None of the rocks, 

which lie in close proximity to one another, generates entitlement to more than a 12 M 

territorial sea. Yet, China, which like the Philippines asserts sovereignty over 

Scarborough Shoal, claims a much larger maritime zone ~or itself, to the limit of the 

"nine dash line" approximately 70M to the east. 

21. Until April 2012, Philippine fishing vessels routinely fished in this area, which is 

within the Philippines' 200M exclusive economic zone. Since then, China has prevented 

the Philippines from fishing at Scarborough Bhoal or in its vicinity, and undertaken other 
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activities ~consistent with the Convention. Only Chinese vessels are riow allowed to fish 

in these waters, and have harvested, inter alia, endangered species such as sea turtles, 

sharks and giant clams which are protected by both international and Philippiri.e law. 

22. To the southwest of Scarborough Shoal, in the Sptatly Islands, China has seized 

similar features. China presently occupies the following features which, though above 

water at high tide, are uninhabitable and incaJ?able of supporting economic life in their 

natural state. They are therefore "rocks" within the. meaning of Article 121(3) of 

UNCLOS: 

· • Johnson Reef (Chinese name == Chigua Jiao; known in. the Philippines as 

Mabini Reef), located at approximately 9° 42' N - 114°22' E and 

approximate! y 180 M northwest of Palawan. 

• Cuarteron Reef (Chinese name Huayang -Jiao; known· in the Philippines as 

Calderon Reef), located at approximately 8° 51 'N ·- 112° SO'E and 

approximately 245 M west ofPalawan; and 

• Fiery Cross Reef (Chinese name = Yongshu Jiao; known in the Philippines as · 

Kagitingan Reef), located at approximately 9° .33 'N- 112° 54 'E and 

approximately 255M west ofPalawan; 

23. All of these features · are submerged reefs with no more than a· few rocks 

protruding above sea level at high tide. Johnson Reef has a few rocky P!otrusions rising 

above water at high tide. Cuarteron Reef is a collection. of cmral rocks reaching no higher 
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than 1.5 m. Fiery Cross Reef consists of a submetged bank with protruding rocks no 

more than 1 m above sea level at high tide. 

24. Notwithstanding that all ofthese insular features are "rocks" under Article 121(3) 

ofUNCLOS, China unlawfully claims entitlements to maritime zones greater than 12M 

in the waters and seabed surrounding them, and wrongfully e?Ccludes the Philippines and 

other States from these areas. Moreover, in the case of Scarborough Shoal and Johnson 

Reef, the maritime zones claimed by China Unlawfully encroach upon the Philippines' 

200 M exclusive economic zone and continental shelf extending from Luzon and 

Palawan, and prevent the Philippines from enjoying its rights under the Convention 

within200 M. 

D. Exchanges of Views 

25. On numerous occasions, dating back at leastto 1995, the Philippines and China 

have exchanged views regarding the settlement of their disputes concerning entitlements 

to maritime areas in the South Chilla Sea, the exercise within those maritime areas of 

rights pertaining to navigation and the exploitation of living and non•living resomces, 

and the status of maritime features in the Spratly Islands and at Scarborough Shoal. 

26. The Parties have been exchanging views on these disputes in attempts to achieve 
. . 

negotiated solutions since the frrst ''Philippines-China Bilateral Consultations on the 
I . . 

South China Sea Issue" were held in August 1995. However, despite many bilateral 

meetings and exchanges of diplomatic correspondence over more than 17 years since 

those first consu1tations were held, no settlements have been reached on any of these 

disputed matters. 
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27. In regard to entitlements to maritime areas in the South China Sea, the Philippines 

has consistently expressed the view to China in bilateral meetings and diplomatic 

correspondence that it is entitled to an exclusive economic zone and continental shelf of 

200 M from its archipelagic baselines, and to the exclusive enjoyment of the living and · 

non-living resources in these zones, as well as ·to the right to navigate without 

interference by China within and beyond its 200 M lilnit. · In response, China has 

repeatedly expressed the conflicting view that it is. entitled to all the maritime space 

encompassed by its "nine dash line", to all the living and non-living resources within this 

limit, and to control navigation within this area. By its diplomatic note dated 21 . 

November 2012, the Philippines declared, as it did on numerous prior· occasions, that it 

crumot accept the validity of the "nine dash line" or China's claims based thereon. Over 

the past 17 years of such exchanges of views, all possibilities of a negotiated settlement 

have been explored and exhausted. 

28. With respect to the status of maritime features in the Spratly Islands and adjacent 

' waters, and rights to navigate and exploit the living resources in these waters, the Parties 

have exchanged views since at least August 1995, and as recently as July 2012. The 

Philippines has repeatedly protested Chinese activities on and adjacent to Subi Reef and 

Mischief Reef, which form part of the Philippines'' continental shelf, as well as China's 

claims and activities in regard to the other maritime features in the Spratly group 

occupied or claimed by China. China has consistently rejected the Philippines' protests 

and maintained its occupation of and activities on these features. Each Party has protested 

interference by the other with its claimed navigational rights, and with its claimed rights 

to the living resources,. in the waters adjacent to these features. None of the protests,. or 
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·. ' 

ensuing meetings or diplomatic correspondence in which views were exchanged, resulted 

in the settlement of these disputes. 

29. With respect to the status of the maritime features at Scarbmough Shoal and 

adjacent waters, and ·rights to navigate and exploit the living resources in these. waters, 

the Parties have been exchanging views regarding the settlement of their dispute since at 

least May 1997. Most recently, during aseries of meetings in Manila in April 2012, the 

Parties once again exchanged views on these matters without arriving at a negotiated 

solution. As a result of the failure of negotiations, the Philippines later that month sent 

China a diplomatic note in which it invited China to agree to bring the dispute before an 

appropriate adjudicatory body. China declined the invitation. 

30. The diplomatic .record leaves no doubt that the requirement in Article 283 that the 

"patties to the dispute shall proceed expeditiously to an · exchange of views regarding its 

settlement by negotiation 'or other peaceful means" has been satisfied. 

III. THE-PHILIPPINES' CLAIMS 

31. Based on the foregoing and the evidence to be submitted in the course of .this · 

arbitration, the Philippines asserts the following claims: 

• China's rights in regard to maritime areas in the South China Sea, like the 

rights of the Philippines, are those that are established by UNCLOS, and 

consist of its rights to a Territorial Sea and Contiguous Zone under Pru.t II 

of the Convention, to an Exclusive Economic Zone under Part V, and to a 

Continental Shelf under Part VI; 
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• . Accordingly, China's maritime claims in the South China Sea based on its 

so-called ''nine dash line" are contrary to UNCLOS and invalid; 

• Submerged features in the South China Sea that are not above sea level at 

high tide, and are not located in a coastal State's territorial sea, are part of 

the seabed and cannot be acquired by a State, or subjected to its 

sovereignty, unless they form part of that State's Continental Shelf under 

Part VI of the Convention; 

• Mischief Reef, McKennan .Reef, Gaven Reef and Subi Reef are 

submerged features that are not above sea level at high tide, are not islands 

under the· Convention, are not located on China's Continental Shelf; and 

China has unlawfully occupied and engaged ·in unlawful construction 

activities on these features; 

• Mischief Reef and -McKelUlan ,Reef are part of the Philippines' 

Continental Shelf under Part VI of the Convention. · 

• Scarborough Shoal, Johnson Reef, Cuarteron Reef and Fiery Cross Reef 

are submerged features that are below sea level at high tide, except that 

each has small protrusions that remain above water at high tide, which 

qualify as "rocks" under Article 121 (3) of the Convention, and generate an 

entitlement only to a Territorial Sea no broader than 12M; and China has 

unlawfully claimed maritime entitlements beyond 12 M from these 

features; 
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• Chiria has unlawfully prevented Philippine vessels from exploiting the 

living resources in.the waters adjacent to Scarborough Shoal and Johnson 

Reef; 

• The Philippines is entitled under UNCLOS to a 12 M Territorial Sea, a 

200 M Exclusive Economic Zone, and a Continental Shelf under Parts II, 

, V and VI ofUNCLOS, measured from its archipelagic baselines; 

• China has unlawfully claimed rights to, and has unlawfully exploited, the 

living and non-living resources in the Philippines' Exclusive Economic 

Zone and Continental Shelf, and has unlawfully prevented the Philippines 

from exploiting the living and non-living resources within its Exclusive 

Economic Zone and Continental Shelf; and 

• China has unlawfully interfered with the exercise by the Philippines of its 

rights to navigation under the Convention. 

IV. JURISDICTION OF THE TRIBUNAL 

32. The Philippines and China are both parties to UNCLOS, having ratified the 

Convention on 8 May 1984 and 7 June 1996, respectively. It follows that both Parties 

have given their advance consent to the regime of settlement of disputes concerning the 

interpretation and application of the Convention established in Part XV. 

33. Article 279 of the Convention requires States Patties ' to seek a solution by 

peaceful means ·in accordance with the UN Charter. Article 283(1) further requires that 

when a dispute arises between States · Parties, they should proceed expeditiously to an 

14 
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exchange of views regarding a settlement by negotiation or other peaceful means. ·The 

Philippines has complied with the requirements of Article 279 and Atticle .283(1) fully 

and in good faith, and has exhausted possibilities of settlement by negotiation. 

34. As the Philippines and ~hina have failed to settle the dispute between thern by 

peaceful means of their own choi~e, Article 281(1) allows recotirse to the procedures 

provided for in Part XV, irtcluding compulsory procedures entailing binding deCisions 

under Section 2 of Part XV. Article 286 . allows these compulsory procedures to be 

iriitiated by any State Party in the court or tribunal having jurisdiction under Section 2. 

35. The choice of compulsory procedures is governed by Article 287, the first 

paragraph of which allows a State Party, by means of a written declaration, to choose one 

or more of the means for settlement of disputes listed therein, including recourse to an 

arbitral tribunal under Annex VII of the Convention. States Parties to a dispute which 

have not made declarations pursuant to Article 287(1) are deemed by operation of Atticle 

287(3) to have accepted arbitration in accordance with Annex VII. 
\ 

36. Since neither the Philippines nor China has ·made a declaration pursuant to Article 

287(1), and since no agreement to the contrary cutTently exists, it follows that, in 

accordance with Article .287(5), this dispute may be submitted to arbitratior;J. under Annex 

VII of the Convention. 

37. The jurisdiction of an Annex VII tribunal extends to any dispute concerning the 

interpretation or application of the Convention, subject to the provisions of Section 3 of 

Patt XV. 

15 



Annex 1

38. Section 3 of Part XV contains optional exceptions from jurisdiction in Article 

298. Such exceptions have been invoked by China in a formal declaration dated 25 

August 2006. 

39. None of these exceptions IS applicable to the Philippines' claims in this 

arbitration. The present dispute concerns (a) whether, in light of China's repeated 

assertions of alleged "sovereign rights and jurisdiction" within the so-called "nine dash 

line", the Parties' respective rights and obligations in regard to the waters, seabed and 

maritime features of the South China Sea are governed by the provisions of UNCLOS, 

including but not limited to Articles 3~14 of Part II, Articles 55 and 57 of Part V, Article 

76 of Part VI, Arti~le 121 of Part VIII kid Article 300 ofPrut XVI; -(b) whether China's 

Claims based on the "nine dash line" are inconsistent with those provisions;(c) whether, 

under Article 121 of UNCLOS, certain of the maritime features in the South China Sea 

are islands, low tide elevations or submerged banks, and whether they are capable of 

generating entitlements to maritime zones greater than 12M; and (d) whether China has­

violated the right of navigation of the Philippines in the waters of the South China Sea, 

and the rights of the Philippines in regard to the living and non-living resources within its 

exclusive economic zone and continentalshelf. 

40. It follows that the Philippines' claims do not fall within -china's Declaration of 25 -

August 2006, because they do not: colicem the interpretation or application of Articles -

15, 74 and 83 relating to sea boundary delimitations; involve historic bays. or titles within 

the meaning of the relevant provisions of the Convention; concern military activities or 

law enforcement activities; or concern matters over which the Security Council is 

exercising functions assigned to it by the UN Charter. 
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V. RELIEF SOUGHT 

41.. In light of the above, and the evidence to be submitted in' the course of this 

arbitration, the Philippines respectfully requests that the Atbitral Tribunal issue an Award 

that: 

• Declares that China's rights in regard to maritime areas in the South China 

Sea, like the rights of the Philippines, are those that are established by 

UNCLOS, and consist of its rights to a Territorial Sea and Contiguous 

Zone under Part ll of the Convention, to an Exclusive Economic Zone 

under Part V, and to a Continental Shelf under Part VI; 

• Declares that China's maritime claims in the South China Sea based on its 

so-called "nine dash line" are contrary to UNCLOS andinvalid; 

• Requires China to bring its .domestic legislation into conformity with its 

obligations under UNCLOS; 

• Declares that Mischief Reef and McKennan ·Reef are submerged features 

that .form part of the Continental Shelf of the Philippines under Part VI of 

the Convention, and that China's occupation of and construction activities 

on them violate the sovereign rights of the Philippines;· 

• Requires that China end its occupation of and activities on Mischief Reef 

and McKennan Reef; 
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• Declares that Gaven Reef and Subi Reef are submerged· features in the 

South China Sea that are not above sea level at high tide, are not islands 

under the Convention, and are not located on China's Continental Shelf, 

and that China's occupation of and constmction activities on these features · 

are unlawful; 

• Requires China to tenninate its occupation of and activities on Gaven Reef 

and Subi Reef; 

• Declares that Scarborough Shoal, Johnson Reef; Cuarteron Reef and Fiery 

Cross Re~f are submerged featw-es that are below sea level at high tide, 

exc~pt that each has small protmsions that remain abQve water at high 

tide, which are "rocks" under Article 121 (3) of the Convention and which 

therefore generate entitlements only to a Territorial Sea no broader than 12 

M; and that China has unlawfully claimed maritime entitlements beyond 

. 12.M from these featw-es; 

• Requires that China refrain from preventing Philippine vessels from 

exploiting in a sustaina})le manner the living resources in the waters 

adjacent to Scarboroilgh Shoal and Johnson Reef, and from undertaking 

other activities inconsistent with the Convention at or in the vicinity of 

these features; 

• Declares that the Philippines is entitled under UNCLOS to a 12 M 

Territorial Sea, a 200 M Exclusive Economic Zone, and a Continenta,l 
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Shelf under Parts II, V and VI of UNCLOS, measlired from . its 

archipelagic baselines; 

• Declares that China has. unlawfully claimed, and has unlawfully exploited, 

the living and non-living resources in the Philippines' Exclusive 

Economic Zone and Continental Shelf, .and has unlawfully prevented the 

Philippines 'from exploiting living and non-living resources within its 

Exclusive Economic Zone and Continental Shelf; 

• Declares that China has unlawfully interfered with the exercise by the 

Philippines of its · rights to navigation and other rights under the 

Convention m areas within and beyond 200 M ·of the Philippines' 

archipelagic baselines; and 

• Requires that China desist from these unlawful activities. 

VI. APPOINTMENT OF ARBITRATOR 

42. In accordance with the requirementS of UNCLOS Annex VII, Atticle 3(b ), the 

Philippines hereby appoints Judge Rudiger Wolfrum as a member of the Arbitral 

Tribunal. 
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VD. RESERVATION OF RIGHTS 

43. The Philippines reserves the right to supplement and/or amend its claims and the 

relief sought as necessary, and-to make such other requests of the Arbitral Tribunal as 

may be required, to preserve its rights under UNCLOS, including a request for 

provisional_ measures. 

Respectfully submitted, 

r. ~ 
I~ - -

Francis H. Jardeleza 
Solicitor General 
Republic of the Philippines 
Agent -

22 January2013 
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REPUBLIC OF THE PHILIPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

No.J3-0211 

The Department of Foreign Affairs of the Republic of the Philippines presents its 

compliments to the Embassy of the People's Republic of China and, with respect to the 

dispute with China over the maritime jurisdiction ofthe Philip.pines in the West Philippine 

Sea, the Government . of the Philippines has the honor to submit the attached 

Notification under Article 287 and Annex VII of the 1982 United Nations Convention on 

the Law of the Sea (UNCLOS) and the Statement of Claim on which the Notification is 

based, in order to ·initiate arbitral proceedings to clearly establish the sovereign rights 

and jurisdiction of the Philippines over its maritime entitlements in the West Philippine 

Sea. 

The Government of the Philippines has initiated these arbitral proceedings in 

furtherance of the friendly relations with China, mindful of its obligation under Article 279 

of UNCLOS to seek a peaceful and durable resolution of the dispute in the West 

Philippine Sea by the means indicated in Article 33 (1) of the Charter of the United 

Nations. 

:'"-.. 

The Department of Foreign Affairs of the Republic of the Philippines avails itself 

of this opportunity to renew to the Embassy of the People's Republic of China the 

assurances of its highest consideration. 

The Embassy of the People's Republic of China 

Manila 

Attachments: Notification and Statement of Claims 

Manila, 22 January 2013 
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( Unofficial translation ) 

No. (13) PG-039 

The Embassy of the People's Republic of China in the Republic of 
the Philippines presents its compliments to the Department of Foreign 
Affairs of the Republic of the Philippines and, with reference to the 
latter's Note Verbale No. 13-0211 dated 22 January 2013, has the honor to 
state the following: 

The Position of China on the South China Sea issues has been 
consistent and clear. China has indisputable sovereignty over the Nanhai 
Islands and their adjacent waters. At the core of the disputes between 
China and the Philippines in the South China Sea are the territorial 
disputes over some islands and reefs of the Nansha Islands. The two 
countries also have overlapping jurisdictional claims over parts of the 
maritime area in the South China Sea. The direct cause of these disputes 
has been the illegal occupation by the Philippines of some islands and 
reefs of China's Nansha Islands. China has been firmly opposed to such 
illegal occupation. 

The territorial disputes between China and the Philippines are still 
pending and unresolved, but both sides have agreed to settle the disputes 
through bilateral negotiations. By initiating arbitration proceedings, the 
Philippines runs counter to the agreement between the two countries, and 
also contravenes the principles and spirit of the Declaration on the 
Conduct of Parties in the South China Sea (DOC), and particularly "to 
resolve their territorial and jurisdictional disputes by peaceful 
means, ... through friendly consultations and negotiations by sovereign 
states directly concerned". 

The Notification and Statement of Claim (hereinafter referred to as 
"Notification") attached to Note Verbale No. 13-0211 contains grave 
errors both in fact and in law, and includes many false accusations against 
China. At some places, the Notification even seriously violates the "One 
China" principle, undermining the political foundation of the bilateral 
relations between China and the Philippines. China firmly opposes to this. 

China therefore rejects and returns the Philippines' Note Verbal No. 
13-0211 and the attached Notification. 
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China has been committed to resolving disputes peacefully through 
bilateral negotiation, and has made every effort to maintain stability and 
to promote regional cooperation in the South China Sea. In March 2010, 
China made a formal proposal to the Philippines on establishing a 
bilateral regular consultation mechanism on maritime issues, and China 
has also repeatedly proposed to the Philippines to resume the operation of 
the Confidence Building Measures Mechanism (CBMs) as established 
between the two countries. The Philippines has failed to respond to the 
proposals mentioned above. China hopes that the Philippines will revert 
to the right track of settling the disputes through bilateral negotiations. 

The Embassy of the People's Republic of China avails itself of this 
opportunity to renew to the Department of Foreign Affairs of the 
Republic of the Philippines the assurances of its highest consideration. 

Department ofF oreign Affairs 
Republic of the Philippines 
Pasay City, Manila 

Makati, 19 February 2013 
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(translation) 

The Embassy of the People's Republic of China in the Kingdom of the Netherlands presents 

its compliments to the Permanent Court of Arbitration and has the honor to inform the latter 

as follows: 

China reiterates its position that it does not accept the arbitration initiated by the Philippines, 

and therefore returns the letter addressed to H.E. Ambassador Chen Xu dated on 12 July 2013, 

as well as the attached documents. 

This Note Verbal shall not be regarded as China's acceptance of or participation in the 

arbitration procedure. 

The Embassy of the People's Republic of China in the Kingdom of the Netherlands avails 
itself of this opportunity to renew to the Permanent Court of Arbitration the assurances of its 
highest consideration. 

Permanent Court of Arbitration 

The Hague 

The Hague, 29 July 2013 
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NOTIFICATION 

AND AMENDED STATEMENT OF CLAIM 

I. INTRODUCTION 

1. The Republic of the Philippines brings this arbitration against the People's Republic of 

China to challenge China's claims to areas of the South China Sea and the underlying seabed as 

far as 870 nautical miles from the nearest Chinese coast, to which China has no entitlement 

under the 1982 United Nations Convention on the Law of the Sea ("UNCLOS", or "the 

Convention"), and which, under the Convention, constitute the Philippines' exclusive economic 

zone and continental shelf. 

2. Despite China's adherence to UNCLOS in June I 996, and the requirement of Article 300 

that States Parties fulfill in good faith their obligations under the Convention, China has asserted 

a claim to "sovereignty" and "sovereign rights" over a vast maritime area lying within a so­

called "nine dash line" that encompasses virtually the entire South China Sea. By claiming all of 

the waters and seabed within the "nine dash line", China has extended its self-proclaimed 

maritime jurisdiction to within 50 nautical miles ("M") of the coasts of the Philippine islands of 

Luzon and Pal a wan, and has interfered with the exercise by the Philippines of its rights under the 

Convention, including within its own exclusive economic zone and continental shelf, in violation 

ofUNCLOS. 

3. Further, within the maritime area encompassed by the "nine dash line", China has laid 

claim to, occupied and built structures on certain submerged banks, reefs and low tide elevations 

that do not qualify as islands under the Convention, but are parts of the Philippines' continental 
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shelf, or the international seabed; and China has interfered with the exercise by the Philippines of 

its rights in regard to these features, and in the waters surrounding them encompassed by China's 

designated security zones. 

4. In addition, China has occupied certain small, uninhabitable coral projections that are 

barely above water at high tide, and which are "rocks" under Article 121(3) of UNCLOS. China 

has claimed maritime zones surrounding these features greater than 12M, from which it has 

sought to exclude the Philippines, notwithstanding the encroachment of these zones on the 

Philippines' exclusive economic zone, or on international waters. 

5. In June 2012, China formally created a new administrative unit, under the authority of the 

Province ofHainan, that included all ofthe maritime features and waters within the "nine dash 

line". In November 2012, the provincial government of Hainan Province promulgated a law 

calling for the inspection, expulsion or detention of vessels "illegally" entering the waters 

claimed by China within this area. The new law went into effect on 1 January 2013. 

6. In response to these and other unlawful acts in contravention ofUNCLOS, the 

Philippines seeks an A ward that: (1) declares that the Parties' respective rights and obligations in 

regard to the waters, seabed and maritime features of the South China Sea are governed by 

UNCLOS, and that China's claims based on its "nine dash line" are inconsistent with the 

Convention and therefore invalid; (2) determines whether, under Article 121 of UNCLOS, 

certain of the maritime features claimed by both China and the Philippines are islands, low tide 

elevations or submerged banks, and whether they are capable of generating entitlement to 

maritime zones greater than 12M; and (3) enables the Philippines to exercise and enjoy the 

2 
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rights within and beyond its exclusive economic zone and continental shelf that are established in 

the Convention. 

7. The Philippines does not seek in this arbitration a determination of which Party enjoys 

sovereignty over the islands claimed by both of them. Nor does it request a delimitation of any 

maritime boundaries. The Philippines is conscious of China's Declaration of25 August 2006 

under Article 298 ofUNCLOS, and has avoided raising subjects or making claims that China 

has, by virtue of that Declaration, excluded from arbitral jurisdiction. 

8. All of the Philippines' claims in this arbitration have been the subject of good faith 

negotiations between the Parties. There have been numerous exchanges of views. The 

requirements of Article 279 have been satisfied. There is, therefore, no bar to the Arbitral 

Tribunal's exercise of jurisdiction over the claims asserted by the Philippines. 

II. FACTUAL BACKGROUND 

A. Maritime Areas 

9. The South China Sea, part of which is known in the Philippines as the West Philippine 

Sea, is a semi-enclosed sea in Southeast Asia that covers approximately 2.74 million square 

kilometers. The Sea is surrounded by six States and Taiwan. To the north are the southern coast 

of mainland China, and China's Hainan Island. To the northeast lies Taiwan. To the east and 

southeast is the Philippines. The southern limits of the sea are bounded by Brunei, Malaysia and 

Indonesia. And to the west is Vietnam. 

10. There are many small insular features in the South China Sea. They are largely 

concentrated in three geographically distinct groups: the Paracel Islands in the northwest; 

3 
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Scarborough Shoal in the east; and the Spratly Islands in the southeast. The Paracel Islands are 

not relevant to this arbitration. Scarborough Shoal, located approximately 120 M west of the 

Philippines' coast and more than 350M from China, is a submerged coral reef with six small 

protrusions of rock above sea level at high tide. The Spratly Islands are a group of approximately 

150 small features, many of which are submerged reefs, banks and low tide elevations. They lie 

between 50 and 350M from the Philippine island ofPalawan, and more than 550 M from the 

Chinese island of Hainan. None of the Spratly features occupied or controlled by China is 

capable of sustaining human habitation or an economic life of its own. 

11. Notwithstanding its adherence to UNCLOS, China claims almost the entirety of the 

South China Sea, and all ofthe maritime features, as its own. Specifically, China claims 

"sovereignty" or "sovereign rights" over some 1.94 million square kilometers, or 70% of the 

Sea's waters and underlying seabed within its so-called "nine dash line." China first officially 

depicted the "nine dash line" in a letter of 7 May 2009 to the United Nations Secretary General. 

It is reproduced below. According to China, it is sovereign over all of the waters, all of the 

seabed, and all ofthe maritime features within this "nine dash line". 

4 
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12. In the east, the "nine dash line" depicted in China's letter is less than 50 M off the 

Philippine island of Luzon. In the southeast, it is within 30 M from Palawan. In both respects, it 

cuts through- and cuts off- the Philippines' 200 M exclusive economic zone and continental 

shelf, in violation ofUNCLOS. Within the area encompassed by the "nine dash line", China has 
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engaged in conduct that has unlawfully interfered with the Philippines' right of navigation, 

notwithstanding that some of the area is in the Philippines' own exclusive economic zone, and 

the rest is high seas; and China has interfered with the exercise by the Philippines of its rights to 

the living and non-living resources in its exclusive economic zone and continental shelf 

extending west from the island of Luzon, and northwest from the island of Palawan. China has 

also violated the Philippines' rights by exploiting the living resources in the Philippines' 

exclusive economic zone. 

13. China's interference with and violations of the Philippines' rights under UNCLOS have 

been steadily escalating. In June 2012, China placed the entire maritime area within the "nine 

dash line" under the authority of the Province of Hainan, which, in November 2012, in the 

exercise of its administrative authority, promulgated a law that requires foreign vessels to obtain 

China's permission before entering the waters within the "nine dash line", and provides for 

inspection, expulsion and detention of vessels that do not obtain such permission. The law went 

into effect on 1 January 2013. 

B. Submerged Features 

14. Even before its first official espousal of the "nine dash line", China began to seize 

physical control of a number of submerged features and protruding rocks in the Spratly Islands, 

in the southeastern part of the Sea, and to construct artificial "islands" on top ofthem. Among 

the submerged features that China occupied and altered in this manner are: Mischief Reef, 

McKennan Reef, Gaven Reef and Subi Reef. None of these features is an island under Article 

121 ofUNCLOS. They are all at best low tide elevations, far removed from China's territorial 

sea, exclusive economic zone and continental shelf. Because they are not above water at high 
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tide, they are part of another State's continental shelf, or the international seabed. Yet, China has 

not only acted unlawfully by seizing control of these submerged features; it has declared 

maritime zones around them, from which it has illegally sought to exclude the Philippines and 

other States. 

15. Mischief Reef (Chinese name = Meiji Jiao; known in the Philippines as Panganiban Reef) 

is a submerged bank that is part ofthe Philippines' continental shelf, approximately 130M from 

Palawan (and more than 600 M southeast of China's Hainan Island, the nearest Chinese land 

territory). MischiefReeflies at approximately go 54' N -115° 32' E. Since 1995, China has 

constructed buildings and other facilities on stilts and concrete platforms at four different sites 

atop MischiefReef, despite repeated protests from the Philippines. 

16. McKennan Reef(Chinese name= Ximen Jiao; known in the Philippines as Chigua Reef) 

is a low tide elevation located at approximately 9° 53' 5" N- 114 o 28' E. It is approximately 180 

M west ofthe Philippine island ofPalawan, and is also part ofthe Philippines' continental shelf. 

China has constructed buildings and other facilities on stilts and concrete platforms at this 

feature, as well, despite the Philippines' protests. 

17. China has not only unlawfully seized parts of the Philippines' continental shelf, but has 

also wrongfully sought to prevent Philippine vessels from approaching Mischief Reef and 

McKennan Reef, even though the surrounding waters are within the Philippines' exclusive 

economic zone. 

18. Gaven Reef (Chinese name= Nanxun Jiao) is a low tide elevation located at 

approximately 10° 13' N - 114 o 13' E. It lies approximately 205 M northwest of Palawan. 
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19. Subi Reef(Chinese name= Zhubi Jiao; known in the Philippines as Zamora Reef) is a 

low tide elevation located at approximately 10° 55' N- 114° 05' E. It lies approximately 230M 

west ofPalawan. 

20. In addition to the features listed above, China adopted a new posture with respect to the 

submerged feature known as Second Thomas Shoal (Chinese name= Ren'ai Jiao; known in the 

Philippines as Ayungin Shoal) in the months following the presentation of the Philippines' 

original Notification and Statement of Claim in January 2013. Second Thomas Shoal is a reef 

located some 13M east of Mischief Reef and 104M west ofthe Philippine Island ofPalawan at 

9° 44' N- 115° 51' E, no part of which is above water at high tide. It therefore forms part of the 

Philippines' continental shelf. 

21. The Philippines has maintained a peaceful and continuous presence at Second Thomas 

Shoal since at least 1998. The Philippines' presence consists of a small detachment of personnel 

on a Philippine ship, the BRP Sierra Madre, grounded at the site. 

22. Beginning in April2013, China's diplomatic representatives have made a series of 

demarches to representatives ofthe Philippines in which they stated that China had in the past 

been "very patient" with the Philippines' presence at Second Thomas Shoal but "would not 

allow" that presence to continue because it was "in violation of China's sovereignty", 

notwithstanding the fact that Second Thomas Shoal, as a low-tide elevation, more than 600 M 

from China's coast is not capable of acquisition under international law, either by occupation or 

otherwise. China further threatened to prevent the resupply of the Philippine personnel stationed 

at Second Thomas Shoal for purposes of driving them from the area; conducted repeated 

maritime activities in dangerously close proximity to Second Thomas Shoal, including inside the 
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lagoon formed by the shoal; and undertook other activities inconsistent with the Philippines' 

rights under UNCLOS, in particular by interfering with Philippine navigation and fishing in the 

waters adjacent to the shoal. 

C. Insular Features 

23. In 2012, China seized six small rocks that protrude above sea level within the 

Philippines' exclusive economic zone, unlawfully claimed an exaggerated maritime zone around 

these features, and wrongfully prevented the Philippines from navigating, or enjoying access to 

the living resources within this zone, even though it forms part ofthe Philippines' EEZ. These 

half dozen protrusions, which are known collectively as Scarborough Shoal (Bajo de Masinloc in 

the Philippines; Huang Yan Daoin China), are located approximately 120M west ofthe 

Philippine island of Luzon. They are rocks both literally and under Article 121 of UNCLOS. 

None is more than 3meters ("m") above sea level at high tide; and none measures more than a 

few meters in width. None of the rocks, which lie in close proximity to one another, generates 

entitlement to more than a 12M territorial sea. Yet, China, which like the Philippines asserts 

sovereignty over Scarborough Shoal, claims a much larger maritime zone for itself, to the limit 

of the "nine dash line" approximately 70 M to the east. 

24. Until April2012, Philippine fishing vessels routinely fished in this area, which is within 

the Philippines' 200 M exclusive economic zone. Since then, China has prevented the 

Philippines from fishing at Scarborough Shoal or in its vicinity, and undertaken other activities 

inconsistent with the Convention. Only Chinese vessels are now allowed to fish in these waters, 

and have harvested, inter alia, endangered species such as sea turtles, sharks and giant clams 

which are protected by both international and Philippine Jaw. 
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25. To the southwest of Scarborough Shoal, in the Spratly Islands, China has seized similar 

features. China presently occupies the following features which, though above water at high 

tide, are uninhabitable and incapable of supporting economic life in their natural state. They are 

therefore "rocks" within the meaning of Article 121(3) ofUNCLOS: 

• Johnson Reef (Chinese name= Chigua Jiao; known in the Philippines as Mabini 

Reef), located at approximately 9° 42' N- ]14° 22' E and approximately 180M 

northwest of Palawan; 

• Cuarteron Reef (Chinese name Huayang Jiao; known in the Philippines as Calderon 

Reef), located at approximately go 51' N- 112° 50' E and approximately 245 M west 

ofPalawan; and 

• Fiery Cross Reef (Chinese name= Yongshu Jiao; known in the Philippines as 

Kagitingan Reef), located at approximately 9° 33' N- 112° 54' E and approximately 

255 M west of Palawan. 

26. All of these features are submerged reefs with no more than a few rocks protruding above 

sea level at high tide. Johnson Reef has a few rocky protrusions rising above water at high tide. 

Cuarteron Reef is a collection of coral rocks reaching no higher than 1.5 m. Fiery Cross Reef 

consists of a submerged bank with protruding rocks no more than I m above sea level at high 

tide. 

27. Notwithstanding that all of these insular features are "rocks" under Article 121(3) of 

UNCLOS, China unlawfully claims entitlements to maritime zones greater than 12M in the 

waters and seabed surrounding them, and wrongfully excludes the Philippines and other States 
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from these areas. Moreover, in the case of Scarborough Shoal and Johnson Reef, the maritime 

zones claimed by China unlawfully encroach upon the Philippines' 200M exclusive economic 

zone and continental shelf extending from Luzon and Palawan, and prevent the Philippines from 

enjoying its rights under the Convention within 200 M. 

D. Exchanges of Views 

28. On numerous occasions, dating back at least to 1995, the Philippines and China have 

exchanged views regarding the settlement of their disputes concerning entitlements to maritime 

areas in the South China Sea, the exercise within those maritime areas of rights pertaining to 

navigation and the exploitation of living and non-living resources, and the status of maritime 

features in the Spratly Islands and at Scarborough Shoal. 

29. The Parties have been exchanging views on these disputes in attempts to achieve 

negotiated solutions since the first "Philippines-China Bilateral Consultations on the South China 

Sea Issue" were held in August 1995. However, despite many bilateral meetings and exchanges 

of diplomatic correspondence over more than 17 years since those first consultations were held, 

no settlements have been reached on any ofthese disputed matters. 

30. In regard to entitlements to maritime areas in the South China Sea, the Philippines has 

consistently expressed the view to China in bilateral meetings and diplomatic correspondence 

that it is entitled to an exclusive economic zone and continental shelf of 200 M from its 

archipelagic baselines, and to the exclusive enjoyment of the living and non-living resources in 

these zones, as well as to the right to navigate without interference by China within and beyond 

its 200 M limit. In response, China has repeatedly expressed the conflicting view that it is 

entitled to all the maritime space encompassed by its "nine dash line", to all the living and non-
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living resources within this limit, and to control navigation within this area. By its diplomatic 

note dated 21 November 2012, the Philippines declared, as it did on numerous prior occasions, 

that it cannot accept the validity of the "nine dash line" or China's claims based thereon. Over 

the past 17 years of such exchanges of views, all possibilities of a negotiated settlement have 

been explored and exhausted. 

31. With respect to the status of maritime features in the Spratly Islands and adjacent waters, 

and rights to navigate and exploit the living resources in these waters, the Parties have exchanged 

views since at least August 1995, and as recently as July 2012. The Philippines has repeatedly 

protested Chinese activities on and adjacent to Subi Reef and Mischief Reef, which form part of 

the Philippines' continental shelf, as well as China's claims and activities in regard to the other 

maritime features in the Spratly group occupied or claimed by China. China has consistently 

rejected the Philippines' protests and maintained its occupation of and activities on these 

features. Each Party has protested interference by the other with its claimed navigational rights, 

and with its claimed rights to the living resources, in the waters adjacent to these features. None 

of the protests, or ensuing meetings or diplomatic correspondence in which views were 

exchanged, resulted in the settlement ofthese disputes. 

32. With respect to the status of the maritime features at Scarborough Shoal and adjacent 

waters, and rights to navigate and exploit the living resources in these waters, the Parties have 

been exchanging views regarding the settlement of their dispute since at least May 1997. Most 

recently, during a series of meetings in Manila in April2012, the Parties once again exchanged 

views on these matters without arriving at a negotiated solution. As a result of the failure of 

negotiations, the Philippines later that month sent China a diplomatic note in which it invited 
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China to agree to bring the dispute before an appropriate adjudicatory body. China declined the 

invitation. 

33. The diplomatic record leaves no doubt that the requirement in Article 283 that the 

"parties to the dispute shall proceed expeditiously to an exchange of views regarding its 

settlement by negotiation or other peaceful means" has been satisfied. 

III. THE PHILIPPINES' CLAIMS 

34. Based on the foregoing and the evidence to be submitted in the course of this arbitration, 

the Philippines asserts the following claims: 

• China's rights in regard to maritime areas in the South China Sea, like the rights 

ofthe Philippines, are those that are established by UNCLOS, and consist of its 

rights to a Territorial Sea and Contiguous Zone under Part II of the Convention, to 

an Exclusive Economic Zone under Part V, and to a Continental Shelf under Part 

VI; 

• Accordingly, China's maritime claims in the South China Sea based on its so­

called "nine dash line" are contrary to UNCLOS and invalid; 

• Submerged features in the South China Sea that are not above sea level at high 

tide, and are not located in a coastal State's territorial sea, are part of the seabed 

and cannot be acquired by a State, or subjected to its sovereignty, unless they 

form part of that State's Continental Shelf under Part VI of the Convention; 
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• Mischief Reef, McKennan Reef, Gaven Reef, Subi Reef and Second Thomas 

Shoal are submerged features that are not above sea level at high tide, are not 

islands under the Convention, are not located on China's Continental Shelf; and 

China has unlawfully occupied and engaged in unlawful construction activities on 

these features; 

• Mischief Reef, McKennan Reef and Second Thomas Shoal are part of the 

Philippines' Continental Shelf under Part VI of the Convention. 

• Scarborough Shoal, Johnson Reef, Cuarteron Reef and Fiery Cross Reef are 

submerged features that are below sea level at high tide, except that each has 

small protrusions that remain above water at high tide, which qualify as "rocks" 

under Article 121(3) of the Convention, and generate an entitlement only to a 

Territorial Sea no broader than 12 M; and China has unlawfully claimed maritime 

entitlements beyond 12 M from these features; 

• China has unlawfully prevented Philippine vessels from exploiting the living 

resources in the waters adjacent to Scarborough Shoal and Johnson Reef; 

• The Philippines is entitled under UNCLOS to a 12M Territorial Sea, a 200M 

Exclusive Economic Zone, and a Continental Shelf under Parts II, V and VI of 

UNCLOS, measured from its archipelagic baselines; 

• China has unlawfully claimed rights to, and has unlawfully exploited, the living 

and non-living resources in the Philippines' Exclusive Economic Zone and 

Continental Shelf, and has unlawfully prevented the Philippines from exploiting 
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the living and non-living resources within its Exclusive Economic Zone and 

Continental Shelf; and 

• China has unlawfully interfered with the exercise by the Philippines of its rights 

to navigation under the Convention. 

IV. JURISDICTION OF THE TRIBUNAL 

35. The Philippines and China are both parties to UNCLOS, having ratified the Convention 

on 8 May I 984 and 7 June I 996, respectively. It follows that both Parties have given their 

advance consent to the regime of settlement of disputes concerning the interpretation and 

application of the Convention established in Part XV. 

36. Article 279 of the Convention requires States Parties to seek a solution by peaceful 

means in accordance with the UN Charter. Article 283(1) further requires that when a dispute 

arises between States Parties, they should proceed expeditiously to an exchange of views 

regarding a settlement by negotiation or other peaceful means. The Philippines has complied 

with the requirements of Article 279 and Article 283(I) fully and in good faith, and has 

exhausted possibilities of settlement by negotiation. 

37. As the Philippines and China have failed to settle the dispute between them by peaceful 

means of their own choice, Article 28 I (I) allows recourse to the procedures provided for in Part 

XV, including compulsory procedures entailing binding decisions under Section 2 of Part XV. 

Article 286 allows these compulsory procedures to be initiated by any State Party in the court or 

tribunal having jurisdiction under Section 2. 
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38. The choice of compulsory procedures is governed by Article 287, the first paragraph of 

which allows a State Party, by means of a written declaration, to choose one or more of the 

means for settlement of disputes listed therein, including recourse to an arbitral tribunal under 

Annex VII of the Convention. States Parties to a dispute which have not made declarations 

pursuant to Article 287(1) are deemed by operation of Article 287(3) to have accepted arbitration 

in accordance with Annex VII. 

39. Since neither the Philippines nor China has made a declaration pursuant to Article 287(1), 

and since no agreement to the contrary currently exists, it follows that, in accordance with 

Article 287(5), this dispute may be submitted to arbitration under Annex VII of the Convention. 

40. The jurisdiction of an Annex VII tribunal extends to any dispute concerning the 

interpretation or application of the Convention, subject to the provisions of Section 3 of Part XV. 

41. Section 3 of Part XV contains optional exceptions from jurisdiction in Article 298. Such 

exceptions have been invoked by China in a formal declaration dated 25 August 2006. 

42. None of these exceptions is applicable to the Philippines' claims in this arbitration. The 

present dispute concerns (a) whether, in light of China's repeated assertions of alleged 

"sovereign rights and jurisdiction" within the so-called "nine dash line", the Parties' respective 

rights and obligations in regard to the waters, seabed and maritime features of the South China 

Sea are governed by the provisions ofUNCLOS, including but not limited to Articles 3-14 of 

Part II, Articles 55 and 57 of Part V, Article 76 of Part VI, Article 121 of Part VIII and Article 

300 of Part XVI; (b) whether China's Claims based on the "nine dash line" are inconsistent with 

those provisions; (c) whether, under Article 121 ofUNCLOS, certain ofthe maritime features in 

the South China Sea are islands, low tide elevations or submerged banks, and whether they are 
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capable of generating entitlements to maritime zones greater than 12 M; and (d) whether China 

has violated the right of navigation ofthe Philippines in the waters ofthe South China Sea, and 

the rights of the Philippines in regard to the living and non-living resources within its exclusive 

economic zone and continental shelf. 

43. It follows that the Philippines' claims do not fall within China's Declaration of25 August 

2006, because they do not: concern the interpretation or application of Articles 15, 74 and 83 

relating to sea boundary delimitations; involve historic bays or titles within the meaning of the 

relevant provisions of the Convention; concern military activities or law enforcement activities; 

or concern matters over which the Security Council is exercising functions assigned to it by the 

UN Charter. 

V. RELIEF SOUGHT 

44. In light ofthe above, and the evidence to be submitted in the course of this arbitration 
' 

the Philippines respectfully requests that the Arbitral Tribunal issue an Award that: 

• Declares that China's rights in regard to maritime areas in the South China Sea 
' 

• 

like the rights of the Philippines, are those that are established by UNCLOS, and 

consist of its rights to a Territorial Sea and Contiguous Zone under Part II of the 

Convention, to an Exclusive Economic Zone under Part V, and to a Continental 

Shelf under Part VI; 

Declares that China's maritime claims in the South China Sea based on its so­

called "nine dash line" are contrary to UNCLOS and invalid· , 
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• Requires China to bring its domestic legislation into conformity with its 

obligations under UNCLOS; 

• Declares that Mischief Reef, McKennan Reef and Second Thomas Shoal are 

submerged features that form part of the Continental Shelf of the Philippines 

under Part VI of the Convention, and that China's occupation of and construction 

activities on Mischief and McKennan Reefs, and its exclusion of Philippine 

vessels from Second Thomas Shoal, violate the sovereign rights of the 

Philippines; 

• Requires that China end its occupation of and activities on Mischief Reef and 

McKennan Reef and at Second Thomas Shoal; 

• Declares that Gaven Reef and Subi Reef are submerged features in the South 

China Sea that are not above sea level at high tide, are not islands under the 

Convention, and are not located on China's Continental Shelf, and that China's 

occupation of and construction activities on these features are unlawful; 

• Requires China to terminate its occupation of and activities on Gaven Reef and 

Subi Reef; 

• Declares that Scarborough Shoal, Johnson Reef, Cuarteron Reef and Fiery Cross 

Reef are submerged features that are below sea level at high tide, except that each 

has small protrusions that remain above water at high tide, which are "rocks" 

under Article 121 (3) of the Convention and which therefore generate entitlements 
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only to a Territorial Sea no broader than 12M; and that China has unlawfully 

claimed maritime entitlements beyond 12 M from these features; 

• Requires that China refrain from preventing Philippine vessels from exploiting in 

a sustainable manner the living resources in the waters adjacent to Scarborough 

Shoal and Johnson Reef, and from undertaking other activities inconsistent with 

the Convention at or in the vicinity of these features; 

• Declares that the Philippines is entitled under UNCLOS to a 12M Territorial Sea, 

a 200 M Exclusive Economic Zone, and a Continental Shelf under Parts II, V and 

VI ofUNCLOS, measured from its archipelagic baselines; 

• Declares that China has unlawfully claimed, and has unlawfully exploited, the 

living and non-living resources in the Philippines' Exclusive Economic Zone and 

Continental Shelf, and has unlawfully prevented the Philippines from exploiting 

living and non-living resources within its Exclusive Economic Zone and 

Continental Shelf; 

• Declares that China has unlawfully interfered with the exercise by the Philippines 

of its rights to navigation and other rights under the Convention in areas within 

and beyond 200M ofthe Philippines' archipelagic baselines; and 

• Requires that China desist from these unlawful activities. 
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.I 

VI. APPOINTMENT OF ARBITRATOR 

45. In accordance with the requirements ofUNCLOS Annex VII, Article 3(b), in its original 

Notification and Statement of Claim, dated 22 January 2013, the Philippines appointed Judge 

Rudiger Wolfrum as a member of the Arbitral Tribunal. 

VII. RESERVATION OF RIGHTS 

46. The Philippines reserves the right to supplement and/or amend its claims and the relief 

sought as necessary, and to make such other requests of the Arbitral Tribunal as may be required, 

to preserve its rights under UNCLOS, including a request for provisional measures. 

Respectfully submitted, 

rdeleza 
Solicitor General 
Republic ofthe Philippines 
Agent 

28February 2014 
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Today is Wednesday, February 26, 2014

Republic of the Philippines
SUPREME COURT

Manila

EN BANC

G.R. No. L-10051 March 9, 1916

ERLANGER & GALINGER, plaintiffs-appellants, 
vs.
THE SWEDISH EAST ASIATIC CO., (LTD.) ET AL., defendants. THE "OELWERKE TEUTONIA" and NEW
ZEALAND INSURANCE CO. (LTD.), appellants.

Gilbert, Haussermann, Cohn and Fisher for plaintiff-appellant.
Rohde and Wright and Lawrence, Ross and Block for defendant-appellants.

PER CURIAM:

The facts in this case are as follows:

First. The steamship Nippon loaded principally with copra and with some other general merchandise sailed from
Manila on May 7, 1913, bound for Singapore. Second. The steamship Nippon went aground on Scarborough Reef
about 4.30 in the afternoon of May 8, 1913. Third. Scarborough Reef is about 120 to 130 miles from the nearest
point on the Island of Luzon. Fourth. On May 9, 1913, the chief officer, Weston, and nine members of the crew left
the Nippon and succeeded in reaching the coast of Luzon at Santa Cruz, Zambales, on the morning of May 12,
1913. Fifth. On May 12, 1913, the chief officer sent a telegram to Helm, the Director of the Bureau of Navigation,
at Manila, which was as follows:

SANTA CRUZ, ZAMBALES,

May 12, 1913.

DIRECTOR OF BUREAU OF NAVIGATION, Manila.

Nippon stranded on Scarborough Reef, wants immediate assistance for saving crew — boats gone. 12.15
p. m.

(Sgd.) WESTON.

Sixth. On the same day (May 12) at 1.30 p. m., the Government of the Philippine Islands ordered the coast guard
cutter Mindoro with life-saving appliances to the scene of the wreck of the Nippon . Seventh. On the same day
(May 12) at 3 p. m. the steamship Manchuria sailed from Manila for Hongkong and was requested to pass by
Scarborough Reef. Eighth. The Manchuria arrived at Scarborough Reef some time before the arrival of the
Mindoro on May 13, 1913, and took on board the captain and the remainder of the crew. Ninth. The Manchuria
was still near Scarborough Reef when the Mindoro arrived. The captain of the Manchuria informed the captain of
the Mindoro that the captain and crew of the Nippon were on board the Manchuria and were proceeding to
Hongkong. Tenth. The captain of the Mindoro offered to render assistance to the captain and crew of the Nippon ,
which assistance was declined The Mindoro proceeded to the Nippon and removed the balance of the baggage of
the officers and crew, which was found upon the deck. Eleventh. The Mindoro proceeded to Santa Cruz,
Zambales, where the chief officer, Weston, and the nine members of the crew were taken on board and brought to
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Manila, arriving there on May 14, 1913. Twelfth. On May 13, 1913, Dixon, captain of the Manchuria sent the
following message:

S. S. `MANCHURIA', May 13, 1913.

All rescued from the Nippon . Stranded on extreme north end of shoal. Vessel stranded May 9. She is full of
water fore and aft and is badly ashore. Ship abandoned. Proceed Hongkong.

(Sgd.) "DIXON.

The captain of the Nippon saw the above message before it was sent. Thirteenth. On May 14, 1913, the plaintiff
applied to the Director of Navigation for a charter of a coast guard cutter, for the purpose of proceeding to "the
stranded and abandoned steamer Nippon ." Fourteenth. The coast guard cutter Mindoro was chartered to the
plaintiffs and started on its return to the S. S. Nippon on May 14, 1913. Fifteenth. The plaintiffs took possession of
the Nippon on or about May 17, 1913, and continued in possession until about the 1st of July, when the last of the
cargo was shipped to Manila. Sixteenth. The Nippon was floated and towed to Olongapo, where temporary repairs
were made, and then brought to Manila. Seventeenth. The Manchuria arrived at Hongkong on the evening of May
14, 1913. When the captain and crew left the Nippon and went on board of Manchuria, they took with them the
chronometer, the ship's register, the ship's articles, the ship's log, and as much of the crew's baggage as a small
boat could carry. The balance of the baggage of the crew was packed and left on the deck of the Nippon and was
later removed to the Mindoro, without protest on the part of the captain of the Nippon , as above indicated.
Eighteenth. The cargo was brought to the port of Manila and the following values were fixed:

Copra (approximately 1317 tons)
valued at, less cost of sale by
Collector of Customs

P142,657.05

General cargo — sold at customhouse 5,939.68

Agar-agar 5,635.00

Camphor 1,850.00

Curios  150.00

Total 156,231.73

Nineteenth. The ship was valued at P250.000. The plaintiffs' claim against the ship was settled for L15,000 or
about P145,800.

The plaintiffs brought the present action (August 5, 1913; amended complaint, September 23, 1913) against the
insurance companies and underwriters, who represented the cargo salved from the Nippon, to have the amount of
salvage, to which the plaintiffs were entitled, determined.

The case came on for trial before the Honorable A. S. Crossfield. The Oelwerke Teutonia, a corporation, appeared
as claimant of the copra. The New Zealand Insurance Company appeared as insurer and assignee of the owners
of 33 crates of agar-agar; The Tokio Marine Insurance Company appeared as the insurer and assignee of 1,000
cases of bean oil and two cases of bamboo lacquer work; and The Thames and Mersey Marine Insurance
Company appeared as a reinsurer to the extent of P6,500 on the cargo of copra. The court found that the plaintiffs
were "entitled to recover one-half of the net proceeds from the property salved and sold (which has nothing to do
with the steamship itself), and one-half the value of the property delivered to the claimants."

Judgment was entered as follows:

In favor of the plaintiffs, Erlanger & Galinger for one-half of the net proceeds of sales amounting to
P47,298.36 and one-half of the interest accruing thereon, and against Carl Maeckler for the sum of P925,
and against the New Zealand Insurance Company (Ltd.) for the sum of P2,800, and against whomever the
two cases marked R — W, Copenhagen, were delivered to, and for the sum of P2,370.68, out of the



Annex 6

G.R. No. L-10051

http://www.lawphil.net/judjuris/juri1916/mar1916/gr_l-10051_1916.html[2/26/2014 11:05:00 AM]

proceeds of the sale of 1,000 cases of vegetable oil, and in favor of the 'Oelwerke Teutonia' for the sum of
P71,328.53, now deposited with the Hongkong & Shanghai Banking Corporation, together with one-half of
the interest thereon.

No costs were taxed.

The Oelwerke Teutonia, The New Zealand Insurance Company (Ltd.), and Erlanger & Galinger appealed from this
decision. The Oelwerke Teutonia made the following assignments of error: "

(I) The court below erred in finding that the plaintiffs are salvors of the copra in question. (II) The court erred
in holding that the plaintiffs are entitled to recover one-half of the proceeds of the copra. (III) The court erred
in rendering judgment in favor of the plaintiffs for half of the proceeds of the copra. (IV) The court erred in
disallowing the defendants' counterclaim. (V) The court erred in overruling defendant's motion for a new
trial."

The New Zealand Insurance Company (Ltd.) made the following assignments of error:

Now comes the New Zealand Insurance Company (Ltd.), defendant and appellant in the above-entitled
cause, and avers that in the proceedings in the said cause, in the Court of First Instance of Manila, there
was manifest error to the prejudice of this appellant, in this, to wit:

(I) That said court found that the plaintiffs are entitled to one-half of the value of thirty crates of agar-agar
delivered to his appellant; (II) That the said court ordered judgment in favor of the plaintiffs and against this
appellant for the sum of P2,800; (III) That the said court denied the motion of this appellant for a new trial.

The appellants, Erlanger & Galinger, made the following assignments of error:

Error No. 1. The court erred in ruling that the plaintiffs were not entitled to a reimbursement of their
expenses, out of the gross value of the salved property, before the division of the remainder into moieties
between the salvors and the claimants. Error No. 2. The court erred in holding that the cargo and the vessel
are equally chargeable with the expense of salvage. Error No. 3. The court erred in refusing to award the
plaintiffs, out of the proceeds of the sale of the cargo, the sum of P28,755.86 as compensation and the sum
of P98,720 as reimbursement of expenses, or a total of P127,475.08. Error No. 4. The court erred in
awarding into the claimaint 'Oelwerke Teutonia' the sum of P17,328.53, or any part thereof out of the
proceeds of the salved cargo. Error No. 5. The court erred in denying the motion of the plaintiffs for a new
trial."

The assignments of error and the briefs of all of the appellants raised by three questions: (1) Was the ship
abandoned? (2) Was the salvage conducted with skill, diligence, and efficiency? (3) Was the award justified?

The general rules and principles governing salvage services and salvage awards are well settled. This branch of
the law of the sea dates back to the early history of navigation. We find the recorded in the Laws of Oleron, which
were promulgated sometime before the year 1266, at article IV:

If a vessel, departing with her lading from Bordeaux, or any other place, happens in the course of her
voyage, to be rendered unfit to proceed therein, and the mariners save as much of the lading as possibly
they can; if the merchants require their goods of the master, he may deliver them if he pleases, they paying
the freight in proportion to the part of the voyage that is performed, and the costs of the salvage. But if the
master can readily repair his vessel, he may do it; of if he pleases, he may freight another ship to perform
his voyage. And if he has promised the people who help him to save the ship the third, or the half part of
the goods saved for the danger they ran, the judicatures of the country should consider the pains and
trouble they have been at, and reward them accordingly, without any regard to the promises made them by
the parties concerned in the time of their distress. (See 30 Fed. Cas., at page 1172).

The courts of the United States and England have, in a long line of adjudicated cases, discussed the various
phases of this important subject. In general, salvage may be defined as a service which one person renders to the
owner of a ship or goods, by his own labor, preserving the goods or the ship which the owner or those entrusted
with the care of them have either abandoned in distress at sea, or are unable to protect and secure. The Supreme
Court of the United States and the other Federal Courts of the United States have had occasion numerous times
to quote with approval the following definition from Flanders on Maritime Law:
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Salvage is founded on the equity of remunerating private and individual services performed in saving, in
whole or in part, a ship or its cargo from impending peril, or recovering them after actual loss. It is a
compensation for actual services rendered to the property charged with it, and is allowed for meritorious
conduct of the salvor, and in consideration of a benefit conferred upon the person whose property he has
saved. A claim for salvage rests on the principle that, unless the property be in fact saved by those who
claim the compensation, it can not be allowed, however benevolent their intention and however heroic their
conduct. (The Job H. Jackson, 161 Fed. Rep., 1015, 1017; The Amelia, 1 Cranch, 1; The Alberta, 9 Cranch,
369; Clarke vs. Dodge Healy, 4 Wash. C. C., 651; Fed. Cas. No. 2849.)

In the case of Williamson vs. The Alphonso (Fed. Cas., No. 17749; 30 Fed. Cas. 4, 5), the court laid down
practically the same rule.

The relief of property from an impending peril of the sea, by the voluntary exertions of those who are under
no legal obligation to render assistance, and the consequent ultimate safety of the property, constitute a
case of salvage. It may be a case of more or less merit, according to the degree of peril in which the
property was, and the danger and difficulty of relieving it; but these circumstances affect the degree of the
service and not its nature.

In Blackwall vs. Saucelito Tug Company (10 Wall., 1, 12), the court said:

Salvage is the compensation allowed to persons by whose assistance a ship or her cargo has been saved,
in whole or in part, from impending peril on the sea, or in recovering such property from actual loss, as in
case of shipwreck, derelict, or recapture.

It will be noticed from the above definitions that there are certain definite conditions which must always exist in a
case of pure salvage. The Supreme Court of the United States, speaking through Mr. Justice Clifford, in the case
of The Mayflower vs. The Sabine (101 U. S., 384) makes those conditions three (p. 384).

Three elements are necessary to a valid salvage claim: (1) A marine peril. (2) Service voluntarily rendered
when not required as an existing duty or from a special contract. (3) Success, in whole or in part, or that the
service rendered contributed to such success.

These are the general principles governing salvage.

The question whether or not a particular ship and her cargo is a fit object of salvage depends upon her condition
at the time the salvage services are performed. In the present case the plaintiff-appellant claims that the Nippon
was a derelict or quasi-derelict and that their claim should be adjudged upon this cases. A derelict is defined as "A
ship or her cargo which is abandoned and deserted at sea by those who were in charge of it, without any hope of
recovering it (sine spe recuperandi), or without any intention of returning to it (sine animo revertendi). Whether
property is to be adjudged derelict is determimed by ascertaining what was the intention and expectation of those
in charge of it when they quitted it. If those in charge left with the intention of returning, or of procuring assistance,
the property is not derelict, but if they quitted the property with the intention of finally leaving it, it is derelict, and a
change of their intention and an attempt to return will not change its nature." (Abbott's Law of Merchant Ships and
Seamen, Fourteenth Edition, p. 994.)

This contention of the plaintiffs raises the first question: (1) Was the ship abandoned?

The defendant-appellant Oelwerke Teutonia contends that the captain and the crew did not leave the ship sine
animo revertendi, but that it was their intention to go to Hongkong and procure assistance with which to save the
ship and her cargo. Whether the intention to return exists in a particular case is always difficult to determine. It is
indeed a rare case when the master of the ship will leave without the intention of returning, if there is the slightest
hope of saving his vessel. In the case of The Coromandel (1 Swab., 208) Dr. Lushington said:

It may be perfectly true that the master and these fifteen men, when they had got on board The Young
Frederick, and were sailing away to Yarmouth, intended, if possible, to employ steamers to go and rescue
the vessel, which was at no great distance. But is not that the case every day? A master and crew abandon
a vessel for the safety of their lives; he does not contemplate returning to use his own exertions, but the
master hardly ever abandons a vessel on the coast without the intention, if he can obtain assistance, to
save his vessel. That does not take away the legal character of derelict. (Norcross vs. The Laura, 14 Wall.,
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336.)

Judge Crossfield found that:

At the time the plaintiff commenced the attempt to salve what was possible of the S. S. Nippon and cargo, it
was justified, from all the conditions existing, in believing that it had been abandoned and in taking
possession, even though the master of the vessel intended when he left it, to return and attempt salvage.

Such intention, if it existed, does not appear to have been very firmly fixed, considering the leisurely manner
in which the master proceeded after he reached the Port of Hongkong.

The evidence amply supports this finding. The chief officer, Weston, upon reaching the coast of Zambales, on
May 12, 1913, sent the following telegram to the Director of the Bureau of Navigation:

SANTA CRUZ, ZAMBALES, 
 May 12, 1913.

DIRECTOR OF BUREAU OF NAVIGATION, Manila.

Nippon stranded on Scarborough Reef, wants immediate assistance for saving crew boats gone — 12.15 p.
m.

(Sgd.) R. WESTON.

On the evening of the same day Weston sent the following telegram:

SANTA CRUZ, ZAMBALES, 
 May 12, 1913.

DIRECTOR OF BUREAU OF NAVIGATION, Manila.

Left with nine hands at noon, 9th, 26 men still on board, ship well on reef, stern part afloat, about ten feed
of water in holds, starboard list, heavy swell breaking over, little hope of saving ship — 6.27 p. m.

(Sgd.) WESTON.

On May 13, 1913, Captain Dixon of the S. S. Manchuria, after rescuing the remainder of the crew, left on board
the Nippon , sent the following telegram to the Director of Navigation.

S. S. `MANCHURIA,' May 13, 1913.

All rescued from the Nippon . Stranded on extreme north end of shoal. Vessel stranded May 9th. She is full
of water fore and aft, and is badly ashore. Ship abandoned. Proceeding Hongkong — 9.40 a. m.

(Sgd.) DIXON, Master.

On May 14, 1913, after the members of the crew who came ashore with Weston had reached Manila, they made
the following signed statement:

MANILA, P. I., May 14, 1913.

We, the undersigned officers and part of the crew of the Swedish steamer Nippon, do hereby declare that
the S. S. Nippon struck on Scarborough Reef, about 4.30 on the afternoon on Thursday May 8 1913. Two
of her boats were lost after we struck the reef, leaving only two on board and those damaged. The ship was
filled with water and pounding on the reef and we considered her a wreck. In company with the chief officer,
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we left the ship about noon on Friday, May 9, 1913, in a small boat and reached Sta. Cruz Zambales, a
distance of 130 miles on the morning of Monday, May 12, 1913, and immediately the chief officer wired the
Director of Navigation at Manila for assistance to rescue the balance of the crew left aboard the Nippon, as
we considered their lives in danger and the ship a wreck, with little hope of saving her.

(Signed.)

F. Carman A.G. Erickson

G.E. Johansson F. Palm

W. Bratt J. Karlberg

B. Nyolram E. Thulin

E. Petterson

On May 16, 1913, Captain Anderson of the Coast Guard cutter Mindoro made the following report to the Director
of Navigation.

S.S. Mindoro 
 Manila, P.I., May 16, 1913

Sir

I have the honor to make he following report of voyage made to Scarborough Reef, May 12 to 14, 1913 for
officers and crew of S.S. Nippon.

May 13, 1913, being 2 1/2 miles sought of reef, I observed S. S. Nippon stranded on the N. E. edge of reef.
I immediately steered northward around the western edge of reef and arrived of stranded ship at 9.30 a. m.
S. S. Manchuria was laying to about 1 1/2 miles northward of reef, making signals for me to come
alongside. I immediately proceeded out to the Manchuria; upon arrival alongside the Manchuria the captain
of the same ship informed me that the S. S. Nippon was abandoned and that he had the captain and crew
on board for Hongkong. I then asked the captain of the Manchuria if the captain of the Nippon cared to go
to Hongkong, as I was there to bring him and the crew to Manila if he desired to go. The captain of the
Manchuria again informed me that the captain of the Nippon intended to go to Hongkong. I answered `All
right, I will then go and have a look at the Nippon and see how badly she is wrecked.' The captain of the
Manchuria made the remark that she was half full of water and that she was very badly wrecked, but that
there was still some baggage left on broad. He also informed me that he had a wire from the Director of
Navigation ordering me to proceed to Santa Cruz to pick up boat's crew from Nippon . I said, `All right. I will
go and get baggage and have a look at the wreck.' I then left the Manchuria and steamed over to the wreck.
On arrival alongside of the wreck I took on board all baggage packed standing on deck and sounded around
the ship, fore and aft, finding 11 feet of water forward at low water and 20 feet aft in board, gradually
decreasing from forward to aft and I found in holds about 8 feet of water and the cargo as far as I could see,
on top, was nice and dry, and it is my opinion that with the position the ship is laying in and with the
Southwest monsoon blowing the ship and most of the cargo can be salved, if work is started before the
heavy typhoon season sets in. After leaving the wreck, I proceeded to Santa Cruz and picked up the first
officer and crew of nine men and brought them to Manila.

On my second trip to the wreck, May 15th, I examined Nippon more fully and I believe that if the cargo is
taken out the ship can be saved after the holes are pathed up, if this is done before the heavy weather sets
in.

Very respectfully,

(Sgd.) GEO. ANDERSON, 
 Captain, 'Mindoro.'
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THE DIRECTOR OF NAVIGATION, Manila.

Copy sent Struckman & Company, May 16, 1913.

(Sgd.) "A. S. Thompson, chief clerk.

The testimony of Captain Eggert of the Nippon regarding the circumstances of the wreck, is as follows: (2d part of
record, p. 327). "(P. 334.)

Q.  When the Manchuria visited the scene of the wreck on May 13, how many of you went on board? —

A.  We all went on board.

Q.  By 'all' you mean yourself, passenger, and all the members of the crew that remained? —

A.  Yes.

Q.  What did you take with you? —

A.  Just personal luggage, not all, what you could carry in a small boat, it could not be very much
considering that the boat was broken and there were 27 men, the ship's chronometer and ship's papers.

Q.  What do you mean by `ship's papers'? —

A.  Register, articles.

Q.  Did you take the ship's log? —

A.  Yes; that is the first thing I take.

Q.  That is the first thing you take under what circumstances? —

A.  Under any circumstances of accidents to the ship; because it is the official record up to the time an
accident happens.

Q.  Do you mean to state, captain, that in the event of any accident to a ship, no matter how slight, that
the ship's log and register and articles are taken ashore? —

A.  The ship's log on any occasion has to be brought before the Swedish Consul.

Q.  How about the register and articles? —

A.  Of course not.

Q.  Under what circumstances do you take ashore the ship's articles and register? —

A.  When I leave the ship myself I have, of course, to take those papers with me.

Q.  Every time you leave the ship? —

A.  No. Every time when I leave it stranded as she was. If I go on shore and try to get means for taking
my ship off the ground, I have to prove what ship it is and all that. In the meantime a gale may come up and
the ship be torn off the rock and destroyed and the papers lost."

(P. 336.) Q. What were the conditions prevailing aboard the ship from the time that she stranded until the
Manchuria arrived? —

A.  The first night there was very bad sea and high wind. The ship was came so much better than we
could send the boat off about 11 o'clock in the forenoon by using precautions, oil, etc. The third and fourth
day the weather was fine.

(P. 337.) Q. And do you now admit that you were mighty glad to get off the Nippon ? —
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A.  We were all mighty glad.

Q.  Why were you mighty glad? —

A.  Chiefly because the crew had insisted on leaving the ship in some way, by building rafts, or in that
boat of ours. And secondly because of the uncertainty. We did not know if our boat had reached shore. The
scene of the accident was quite out of the track of any vessel, so it was quite natural when we saw that ship
coming up we were glad to get into communication with the outside world.

Q.  You say that the crew had insisted on leaving the ship? —

A.  They were not insisting on it because they can not insist against the master of a ship. But they would
like to get off.

Q.  Why were they discussing the question? —

A.  Because they considered it better to leave the ship and reach land rather than stay on the ship, not
knowing if the boat had reached land or not.

Q.  They considered it better for what purpose? —

A.  Being safe.

Q.  You mean better from the standpoint of safety of their life and limb? —

A.  Yes. To their lives.

(P. 343.) Q. Captain, if your purpose in leaving the Nippon was to go to Hongkong for the purpose of
arranging for her salvage, why did you not leave some of the crew on board? —

A.  How could I leave some of the crew on board when there was no attendant? There could be a gale at
any time and the ship would have slipped off and broken to pieces. I first of all was responsible for their
lives."

(P. 348.) Q. (By Mr. Rohde.) Captain, did you or did you not leave the Nippon , with the intention of returning
and the hope of recovering your ship and cargo? —

A.  I left the Nippon with the full intention of returning to the ship and try to recover her, and I discussed
that matter during the three days we were on the reef with every member I could see in the crew, and with
the passenger. Everybody knew as soon as I put my foot on the Manchuria it was for the purpose of getting
assistance. Captain Dixon knew, his officers knew it, and his crew knew it.

(Mr. Cohn.) You have not fully replied to the question asked you by counsel for the defendant, which is
whether you had the hope of recovering the ship. —

A.  I had hope if the weather continued fine.

(Mr. Cohn.) If you had that hope why didn't you leave some of your crew on board? —

A.  Because the hope would not justify me leaving any of the crew on the ship.

(Mr. Cohn.) Your hope was so slight it did not warrant your leaving anybody on board? —

A.  A hope is always slight. I mean to say your hope will never justify you to risk another man's life, even
if you have a very good foundation for your hope. Life comes before property.

(Mr. Cohn.) Just what do you mean by "hope"? —

A.  I mean to say that if the weather continues fine there is no risk, but if there is a typhoon or gale we
will be worse off and the ship will be smashed and the crew perish. That is what I mean by a "hope" in this
occasion.
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(Mr. Cohn.) What you mean, Captain, is that you were going to Hongkong and if you could find some one
that was willing to go out and look for your ship, and if your ship was still there, that you would undertake to
salve her if you could. —

A.  Of course.

Chief Engineer Emil Gohde was asked why the crew wanted to get ashore.

(P. 353.) Q. Why did they want to get to shore? —

A.  They wanted to save their lives. We didn't know the weather in the China Sea. We could have
expected a typhoon in a couple of days and very likely the ship would have gone into the sea.

Captain Eggert sent the following cablegram to the owners of the Nippon , after reaching Hongkong on May
14, 1913:

(P. 360.) Nippon wrecked during typhoon eight May Scarborough Shoal latitude 15 longitude 118 probably
total wreck bottom seriously damaged ship full of water chief officer and nine men took to boat for rescue
landed twelfth Luzon mailsteamer Manchuria saved captain and remaining crew morning thirteenth. Arrived
Hongkong tonight. Wreck on edge of reef, will probably slip off and sink by first gale captain arranging to
visit wreck and attempt salvage.

EGGERT.

Captain Eggert did not make any determined effort to arrange for the salvage of the Nippon, as will be seen from
the testimony.

(P. 330. Captain Eggert testifying).

Q.  What did you do upon your arrival in Hongkong? —

A.  The first thing I did — it was about 5 o'clock in the afternoon — I went to the office of our agents —
my owners' agents. It was then close up so I had to proceed to the private residence of the manager. From
there I dispatched a telegram to the owners.

xxx xxx xxx

Q.  What date was this telegram sent? —

A.  On the evening of the 14th.

Q.  Of what month? —

A.  Of May.

Q.  Did you enter into any negotiations with persons or firms? —

A.  Yes. The first thing in the morning of the 15th I visited together with the Swedish Consul the Tykoo
dockyard people, the Hongkong dockyard people, and went to the Mitsui Bussan Kaisha branch office, and
those people sent a wire to their home office in Nagasaki.

Q.  What, if anything, interrupted your negotiations with the firms and persons in Hongkong relative to the
salvage of the Nippon and her cargo? —

A.  A wire from my owners.

xxx xxx xxx

Q.  When was this telegram received by you, Captain? —

A.  On the 17th.
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Q.  What did you do then? —

A.  I tried to find out when the next steamer was leaving for Manila and there was none leaving before
the 20th, the steamer I took and proceeded here.

From the above it will be seen that Capt. Eggert had over two days in which to arrange for salvage operations and
he did nothing, while the plaintiffs, who were strangers and had no interest, sent out a salvage expedition in
twenty-four hours after they discovered that the ship was wrecked.

The evidence proves that the Nippon was in peril; that the captain left in order to protect his life and the lives of
the crew; that the animo revertendi was slight. The argument of the defendant-appellant to the effect that the ship
was in no danger is a bit out of place in view of the statement of the captain that she would sink with the first gale,
coupled with the fact that a typhoon was the cause of her stranding.

The Federal Courts have, a number of times, had presented to them cases in which the facts were very similar to
the facts in the present case. The claim for salvage was allowed in each of these cases. In The Bee (Fed. Cas.
No. 1219; 3 Fed. Cas., 41), the facts were as follows: The Bee sailed from Boston to Nova Scotia. Three days
after leaving port a gale was encountered which forced her to run into a cove on the north side of Grand Manan
Island, where an anchor was let out. The ship was somewhat injured from the force of the storm. The master and
the crew stayed on board for 24 hours and then went ashore to procure assistance. The island was very sparsely
settled. They met on shore a number of men (the libelants) to whom they explained the predicament and position
of the ship. These men immediately went to the ship, boarded her, and took possession. After the master had
been ashore about five hours he returned to the ship and found the libelants in possession. The owners
contended that the master was excluded from the ship wrongfully and therefore the libelants could not claim
salvage. The court stated the law as follows (p. 44):

When a vessel is found at sea, deserted, and has been abandoned by the master and crew without the
intention of returning and resuming the possession, she is, in the sense of the law, derelict, and the finder
who takes the possession with the intention of saving her, gains a right of possession, which he can
maintain against the true owner. The owner does not, indeed, renounce his right of property. This is not
presumed to be his intention, nor does the finder acquire any such right. But the owner does abandon
temporarily his right of possession, which is transferred to the finder, who becomes bound to preserve the
property with good faith, and bring it to a place of safety for the owner's use; and he acquired a right to be
paid for his services a reasonable and proper compensation, out of the property itself. He is not bound to
part with the possession until this is paid, or it is taken into the custody of the law, preparatory to the
amount of salvage being legally ascertained. Should be salvors meet with the owner after an abandonment,
and he should tender his assistance in saving and securing the property, surely this ought not, without good
reasons, to be refused, as this would be no bar to the right of salvage, and should it be unreasonably
rejected it might affect the judgment of a court materially, as to the amount proper to be allowed. Still, as I
understand the law, the right of possession is in the salvor. But when the owner, or the master and crew
who represent him, leave a vessel temporarily, without any intention of a final abandonment, but with the
intent to return and resume the possession, she is not considered as a legal derelict, nor is the right of
possession lost by such temporary absence for the purpose of obtaining assistance, although no individual
may be remaining on board for the purpose of retaining the possession. Property is not, in the sense of the
law, derelict and the possession left vacant for the finder, until the spes recuperandi is gone, and the
animus revertendi is finally given up. (The Aquila, 1 C. Rob. Adm., 41.) But when a man finds property thus
temporarily left to the mercy of the elements, whether from necessity or any other cause, though not finally
abandoned and legally derelict, and he takes possession of it with the bona fide intention of saving it for the
owner, he will not be treated as a trespasser. On the contrary, if by his exertions he contributes materially to
the preservation of the property, he will entitle himself to a remuneration according to the merits of his
service as a salvor.

The court allowed salvage in this case. They held that the master had taken insufficient precautions to protect his
vessel and although the ship was not a legal derelict, the libelants were salvors and entitled to salvage.

In The John Gilpin (Fed. Cas. No. 7345; 13 Fed. Cas., 675) the ship John Gilpin, in attempting to leave New York
harbor in a winter storm, was driven ashore. The ship's crew sent for help and in the meantime put forth every
effort to get her off. Help arrived toward evening, but accomplished nothing. The master and crew went ashore.
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The same night the libelants went out to the ship with equipment and started working. It was contended that the
master had gone ashore for assistance. He returned the next morning with a tug and some men and demanded
possession, which was refused. Salvage was allowed. The court said (p. 676):

The libelants, in the exercise of their calling as wreckers, coming to a vessel in that plight, would be guilty of
a dereliction of duty if they failed to employ all their means for the instantaneous preservation of property so
circumstanced. This may not be strictly and technically a case of derelict (Clarke vs. The Dodge Healy,
Case No. 2849), if really the master of the brig had gone to the city to obtain the necessary help to save the
cargo and brig, intending at the time, to return with all practicable dispatch. It appears he came to the wreck
by 8 or 9 a. m. the following day, in a steam-tug, with men to assist in saving the cargo. The animus
revertendi et recuperandi may thus far have continued with the master, but this mental hope or purpose
must be regarded inoperative and unavailing as an actual occupancy of the vessel, or manifestation to
others of a continuing possession. She was absolutely deserted for 12 or 14 hours in a condition when her
instant destruction was menaced, and the lives of those who should attempt to remain by her would be
considered in highest jeopardy. She was quite derelict; and being thus found (The Boston, Case no. 1673;
Rowe vs. The Brig, Case no. 12093; 1 Sir Lionel Jenkins, 89) by the libelants, the possession they took of
her was lawful. (The Emulous, Case No. 4480.)

Possession being thus taken when the vessel was, in fact, abandoned and quite derelict, under peril of
instant destruction, the libelants had a right to retain it until the salvage was completed, and no other person
could interfere against them forcibly, provided they were able to effect the purpose, and were conducting
the business with fidelity and vigor.

In The Shawmut (155 Fed. Rep., 476) the court allowed salvage upon the following facts: The four-masted
schooner Myrtle Tunnel sailed from Brunswick bound for New York. The first day out a hurricane struck her and
tore the sails away and carried off the deck load. She was badly damaged and leaking. The master of the Myrtle
Tunnel requested towage by the steamship Mae to the port of Charleston. The Mae, on account of her own
damaged condition, was unable to tow but she took the master and crew of the Myrtle Tunnel off and landed them
at Charleston. The owners were notified and they started an expedition out in search. Before this expedition
reached her, the steamship Shawmut sighted the Myrtle Tunnel, and, finding that she was abandoned and
waterlogged, took her in two and succeeded in taking her to Charleston. The owners of the Myrtle Tunnel
contended that she was not derelict, because the master had gone ashore to procure assistance. With reference
to this question, the court said (p. 478):

The first question that arises is whether the Myrtle Tunnel is a derelict. Prima facie a vessel found at sea in
a situation of peril, with no one aboard of her, is a derelict; but where the master and crew leave such
vessel temporarily, without any intention of final abandonment, for the purpose of obtaining assistance, and
with the intent to return and resume possession, she is not technically a derelict. It is not of substantial
importance to decide that question. She was what may be called a quasi-derelict; abandoned, helpless, her
sails gone, entirely without power in herself to save herself from a situation not of imminent, but of
considerable peril; lying about midway between the Gulf Stream and the shore, and about 30 miles from
either. An east wind would have driven her upon one, and a west wind into the other, where she should
have become a total loss. Lying in the pathway of commence, with nothing aboard to indicate an intention to
return and resume possession, it was a highly meritorious act upon the part of the Shawmut to take
possession of her, and the award must be governed by the rules which govern in case of derelicts; the
amount of it to be modified in some degree in the interest of the owners in consideration of their prompt,
intelligent, and praiseworthy efforts to resume possession of her, wherein they incurred considerable
expense.

The first of these cases was decided in 1836 and the last in 1907. The indicate that the abandonment of a vessel
by all on board, when the vessel is in peril, will justify third parties in taking possession with the bona fide intention
of saving the vessel and its cargo for its owners. The mental hope of the master and the crew will in no way affect
the possession nor the right to salvage. See also The Hyderabad (11 Fed. Rep., 749), The Cairnsmore (20 Fed.
Rep., 519), Pearce vs. The Ann L. Lockwood (37 Fed. Rep., 233).

This brings us to the second question raised by the assignments of error: (2) Was the salvage conducted with skill,
diligence, and efficiency? The court found:

While the plaintiff entered upon the salvage proceedings without proper means and not being adapted by
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their business to conduct their work, and while it may appear that possibly the salvage might have been
conducted in a better manner and have accomplished somewhat better results in the saving of the copra
cargo, yet it appears that they quickly remedied their lack of means and corrected the conduct of the work
so that it accomplished fairly good results.

It does not appear from the evidence that anyone then or subsequently suggested or found any other
course which might have been pursued and which would have brought better results.

There was some dispute whether Manila or Hongkong should be used as a base for operations. Capt. Robinson,
who was the only one of the experts who had had any experience in handling wet copra, unqualifiedly approved
Manila as a base for operations. (P. 437, 3d part of record):

Q.  Assuming that you had been asked to undertake the work of salving the steamer Nippon and her
cargo, please state whether you would have undertaken that work with the men and material available in
Manila, or whether you would have gone to Hongkong and used Hongkong men and material and made
Hongkong your base on operations. —

A.  Certainly not. I would have made Manila my base, which I always have done.

Lebreton, a stevedore, testified that he would have gotten some of his materials from Hongkong but that he would
have freighted the salved cargo to Manila. All other things being equal, the fact that Hongkong is forty sailing
hours from Scarborough Reef while Manila is less than twenty-four sailing hours would make Manila by far the
more logical base.

The plaintiffs sent men into the hold of the ship and sacked the copra and brought it to Manila where it was sold.
Some of the witnesses contended that other methods should have been used. They testified that "grabs" or "claim
shells" would have brought better results, but none of these witnesses had had any experience in unloading wet
copra. Capt. Robinson was the only witness called who had had any experience in this class of work. He testified
that the only way all the copra could be gotten out was by sacks or by canvas slights; that "grabs" would be of no
use because of the inability to work with them between decks. The copra was in three layers. The top layer was
dry, the middle layer was submerged every time the tide rose, and the lower layer was submerged all of the time.
It was manifestly impossible to keep these layers separate by using "grabs" or "clam shells." The fact that wet
copra is exceedingly difficult to handle, on account of the gases which arise from it, is also of prime importance in
weighing the testimony of defendant's witnesses, because none of them had ever had experience with wet copra.

The plaintiffs commenced the actual work of salving the ship and cargo on May 18, 1913. The last of the cargo
was a brought to Manila the latter part of June. The last of the dry copra was brought to Manila on June 5. The
estimates of the experts with regard to the time necessary to remove the cargo ranged from eight to twenty days.
The greater portion of the cargo was brought in by the plaintiffs within fifteen days. The delay after June 5 was
due to the difficulty in inducing laborers to work with wet copra. This difficulty would have arisen with any set of
salvors and cannot be attributed to a lack of care or diligence on the part of the plaintiffs.

The plaintiffs were diligent in commencing the work and were careful and efficient in its pursuit and conclusion.

The third and last question is with regard to the amount of the award — (3) Was the award justified?

Compensation as salvage is not viewed by the admiralty courts merely as pay on the principle of quantum
meruit or as a remuneration pro opere et labore, but as a reward given for perilous services, voluntarily
rendered, and as an inducement to mariners to embark in such dangerous enterprises to save life and
property. (The Mayflower vs. The Sabine, 101 U. S., 384.)

The plaintiff-appellant contends that the expenses incurred should be deducted from the entire amount of the
salved property and the remainder be divided as a reward for the services rendered. This contention has no basis
in the law of salvage compensation. The expenses incurred by the plaintiffs must be borne by them. It is true that
the award should be liberal enough to cover the expenses and give an extra amount as a reward for the services
rendered but the expenses are used in no other way as a basis for the final award. A part of the risk that the
plaintiffs incurred was that the goods salved would not pay them for the amount expended in salving them. The
plaintiffs knew this risk and they should not have spent more money than their reasonable share of the proceeds
would amount to under any circumstances.
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In the case of The Carl Schurz (Case No. 2414; 5 Fed. Cas., 84) the actual expenditure by the libelant in salving
the vessel in question was $568.95. The ship when sold brought $792. The libelant wanted the court to first
deduct the expenses. The court refused to do this but decreed a moiety. The court said (p. 86):

A salvor, in the view of the maritime law, has an interest in the property; it is called a lien, but it never goes,
in the absence of a contract expressly made, upon the idea of a debt due by the owner to the salvor for
services rendered, as at common law, but upon the principle that the service creates a property in the thing
saved. He is, to all intents and purposes, a joint owner, and if the property is lost he must bear his share
like other joint owners.

This is the governing principle here. The libelant and the owners must mutually bear their respective share
of the loss in value by the sale. If the libelant has been unfortunate and has spent his time and money in
saving a property not worth the expenditure he made, or if, having saved enough to compensate him, it is
lost by the uncertainties of a judicial sale for partition, so to speak, it is a misfortune not uncommon to all
who seek gain by adventurous speculations in values. The libelant says in his testimony that he relied
entirely on his rights as a salvor. This being so he knew the risk he ran and it was his own folly to expend
more money in the service than his reasonable share would have been worth under all circumstances and
contingencies. He can rely neither on the common law idea of an implied contract to pay for work on and
about one's property what the work is reasonably worth with alien attached by possession for satisfaction,
nor upon any notion of an implied maritime contract for the service, with a maritime lien to secure it, as in
the case of repairs, or supplies furnished a needy vessel, or the like. In such a case the owner would lose
all if the property did not satisfy the debt, when fairly sold. But this doctrine has no place in the maritime law
of salvage. It does not proceed upon any theory of an implied obligation, either of the owner or the res, to
pay a quantum meruit, nor actual expenses incurred, but rather on that of a reasonable compensation or
reward, as the case may be, to one who has rescued the res from danger of total loss. If he gets the whole,
the property had as well been lost entirely, so far as the owner is concerned. (Smith vs. The Joseph
Stewart, Fed. Cas. No. 13070.) I think the public policy of encouragement for such service does not, of
itself, furnish sufficient support for a rule which would exclude the owner from all benefit to be derived from
the service.

In Williams vs. The Adolphe (Fed. Cas. No. 17712; 29 Fed. Cas., 1350) the court said (p. 1353):

The claim of the libelants is for salvage, the services rendered were salvage services and the owners are to
receive their property again, after paying salvage for the services rendered them. What service would it be
to them to take their property under circumstances calling for the whole of it by way of indemnity? The
mistake of the captain and the supercargo, and part owner of the Triton as to the value of the property on
board the Adolphe, should not operate to the injury of the owners thereof; the salvors must bear the
consequences of their own mistake, taking such a proportion only of the property salved, as by the law of
the admiralty should be awarded them.

In The Edwards (12 Fed. Rep., 508, 509), the court said:

It is true that in rendering a salvage service the salvor assumes the risks of failure, and his salvage
depends upon his success and the amount of property saved; yet when there is enough to fully compensate
him for time and labor, and leave a reasonable proportion for the owner, he should certainly be awarded
that, if the amount will allow no more.

In The L. W. Perry (71 Fed. Rep., 745, 746), the court said:

Without regard to the element of reward which is intended by the salvage allowance, it is manifest that
remuneration pro opere et labore would be placed in excess of the fund here, if such basis were allowable.
Therefore, it is contended on behalf of the libelant that the entire sum remaining should be awarded for the
salvage service;. . . .

While salvage is of the nature of a reward of meritorious service, and for determination of its amount the
interests of the public and the encouragement of others to undertake like service are taken into
consideration, as well as the risk incurred, and the value of the property saved, and where the proceeds for
division are small, the proportion of allowance to the salvor may be enlarged to answer these purposes,
nevertheless, the doctrine of salvage requires, as a prerequisite to any allowance, that the service `must be
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productive of some benefit to the owners of the property salved; for, however meritorious the exertions of
alleged salvors may be, if they are not attended with benefit to the owners, they can not be compensated as
such.' (Abb. Shipp. [London Ed., 1892], 722.) The claim of the libelant can only be supported as one for
salvage. It does not constitute a personal demand, upon quantum meruit, against the owners, but gives an
interest in the property saved, which entitles the salvor to a liberal share of the proceeds. . . .

(P. 747.) One of the grounds for liberality in salvage awards is the risk assumed by the salvor, — that he
can have no recompense for service or expense unless he is successful in the rescue of property, and that
his reward must be within the measure of his success. He obtains an interest in the property, and in its
proceeds when sold, but accompanied by the same risk of any misfortune or depreciation which may occur
to reduce its value. In other words, he can only have a portion, in any event; and the fact that his exertions
were meritorious and that their actual value, or the expense actually incurred, exceeded the amount
produced by the service, cannot operate to absorb the entire proceeds against the established rules of
salvage. (The Carl Schurz, Fed. Cas. No. 2414).

The plaintiff-appellants contends that the award of the lower court of one-half is the established rule in cases of
derelicts and should not be disturbed. It is well established now that the courts have a wide discretion in settling
the award. The award is now determined by the particular facts and the degree of merit. In The Job H. Jackson
(161 Fed. Rep., 1015, 1018), the court said:

There is no fixed rule for salvage allowance. The old rule in cases of a derelict was 50 per cent of the
property salved; but under modern decisions and practice, it may be less, or it may be more. The allowance
rests in the sound discretion of the court or judge, who hears the case, hears the witnesses testify, looks
into their eyes, and is acquainted with the environments of the rescue. . . . An allowance for salvage should
not be weighed in golden scales, but should be made as a reward for meritorious voluntary services,
rendered at a time when danger of loss is imminent, as a reward for such services so rendered, and for the
purpose of encouraging others in like services.

In The Lamington (86 Fed. Rep., 675, 678), the court said:

While it appears most clearly that, since the old hard and fast rule of `50 per cent of a derelict' was
abandoned, the award is determined by a consideration of the peculiar facts of each case, it is none the
less true that the admiralty courts have always been careful not only to encourage salving enterprises by
liberality, when possible, but also to recognize the fact that it is, after all, a speculation in which desert and
reward will not always balance.

The award is largely in the discretion of the trial court and it is rare that the appellate court will disturb the findings.

Appellate courts rarely reduce salvage awards, unless there has been some violation of just principles, or
some clear or palpable mistake. They are reluctant to disturb such award, solely on the ground that the
subordinate court gave too large a sum, unless they are clearly satisfied that the court below made an
exorbitant estimate of the services. It is equally true that, when the law gives a party a right to appeal, he
has the right to demand the conscientious judgment of the appellate court on every question arising in the
case, and the allowance of salvage originally decreased has, in many cases, been increased or diminished
in the appellate court, even where it did not violate any of the just principles which should regulate the
subject, but was unreasonably excessive or inadequate. (Post vs. Jones, 19 How., 161). Although the
amount to be awarded as salvage rests, as it is said, in the discretion of the court awarding it, appellate
courts will look to see if that discretion has been exercised by the court of first instance in the spirit of those
decisions which higher tribunals have recognized and enforced, and will readjust the amount if the decree
below does not follow in the path of authority, even though no principle has been violated or mistake made.

The property of the defendant-appellants which was salved was forced to pay the same proportion of the award
without distinction. The day copra and the agar-agar was salved with much more ease than the wet copra. The
courts have, almost universally, made a distinction in this regard. In The America (1 Fed. Cas., 596), decided in
1836, the award was as follows: 25 per cent on cargo salved dry; 50 per cent on cargo salved damaged; 60 per
cent on cargo salved by diving.

In The Ajax (1 Fed. Cas., 252(, decided in 1836, the award was as follows: 33 per cent on the dry; 50 per cent on
the wet; 50 per cent on ship's materials. In The Nathaniel Kimball (Fed. Cas. No. 10033), decided in 1853, the
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award was as follows: 30 per cent on dry cargo; 50 per cent on wet, salved by diving and working under water.

In The Brewster (Fed. Cas. No. 1852), decided in 1848, the award was as follows: 33 per cent, and as to some
cargo where diving was necessary, 60 per cent.

In The Mulhouse (Fed. Cas. No. 9910), decided in 1859, the award was as follows: 25 per cent salving dry deck
cotton; 45 per cent salving cotton submerged between decks; 55 per cent salving cotton by diving.

In The John Wesley (Fed. Cas. No. 7433), decided in 1866, the award was as follows: 15 per cent; on damaged
cotton a slightly higher per cent.

In The Northwester (Fed. Cas. No. 10333), decided in 1873, the award was as follows: 20 per cent on cotton dry;
33 1/3 per cent on cotton wet and burnt; 40 per cent on materials; 50 per cent on property salved by diving.

In Baker vs. Cargo etc. of The Slobodna (35 Fed. Rep., 537), decided in 1887, the award was as follows: 25 per
cent on dry cotton; 33 1/3 per cent on wet cotton; 45 per cent on materials.

In the cases in which the full award of 50 per cent was allowed the court usually made the comment: "services
highly meritorious," "meritorious service," "with great labor and difficulty," or similar remarks.

In the salvage operations conducted by the plaintiff, the following property was involved:

First, the steamship Nippon , valued at P250,000.00

Second, copra, net value, salved 142,657.05

Third, agar-agar, net value, salved 5,635.00

Fourth, general cargo 5,939.68

Fifth, camphor, net value, salved 1,850.00

Sixth, curios, net value, salved 150.00

The plaintiff and the owners of the ship have heretofore, by mutual agreement, settled the question of the amount
of salvage of the ship. The plaintiff received for that part of their services the sum of L15,000 or about P145,800.

No appeal was taken from the judgment of the lower court concerning the amount of salvage allowed by it for the
general cargo, the camphor, nor the curios salved.

The only question raised by the appellants is as to the amount of salvage which should be awarded to the plaintiff-
appellants for the copra and the agar-agar. After a careful study of the entire record and taking into account the
amount which the plaintiffs has heretofore received, we have arrived at the conclusion that in equity and justice the
plaintiff-appellants should receive for their services the following amounts:

(a) 40 per cent of the net value of the wet copra salved.

(b) 25 per cent of the net value of the dry copra salved.

(c) 20 per cent of the net value of the agar-agar salved.

The net value of the wet copra salved amounted to P40,381.94; 40 per cent of that amount would be P16,152.78.
The net value of the dry copra salved amounted to P102,272.11; 25 per cent of that amount would be P25,568.77.

In ascertaining the net value of the copra salved, the expenses incurred by the Collector of Customs in the sale of
the copra, amounting to P4,080.01, has been deducted from the total amount of the copra salved in the proportion
of 2.5 to 1. Dividing the expense in that proportion we have deducted from the amount of the dry copra salved the
sum of P2,914.39, and from the amount of the wet copra salved, the sum of P1,165.62.

The net value of the agar-agar salved amounted to P5,636; 20 per cent of that amount would be P1,127.
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In view of all of the foregoing, it is hereby ordered and decreed that the judgment of the lower court be modified,
and that a judgment be entered against the defendant-appellants and in favor of the plaintiff-appellant, as follows:
First, it is hereby ordered and decreed that a judgment be entered against the defendant, the Oelwerke Teutonia,
and in favor of the plaintiff in the sum of P41,721.55. Second, it is further ordered and decreed that a judgment be
entered against the defendant, the New Zealand Insurance Company (Ltd.), and in favor of the plaintiff, in the sum
of P1,127. Third, it is further ordered and decreed that the amount of the judgment hereinbefore rendered in favor
of the plaintiff be paid out of the money which is now under the control of the Court of First Instance of the city of
Manila. And without any finding as to costs, it is so ordered.

Arellano, C.J., Torres, Johnson, Carson, and Trent, JJ.

The Lawphil Project - Arellano Law Foundation
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Republic of the Philippines, Republic Act No. 387, An Act to Promote the Exploration, Development, 
Exploitation, and Utilization of the Petroleum Resources of the Philippines; to Encourage the Conservation 
of such Petroleum Resources; to Authorize the Secretary of Agriculture and Natural Resources to Create an 
Administration Unit and a Technical Board in the Bureau of Mines; to Appropriate Funds Therefor; and for 

Other Purposes (18 June 1949)





June 18, 1949 
 

REPUBLIC ACT NO. 387 
 
AN ACT TO PROMOTE THE EXPLORATION, DEVELOPMENT, EXPLOITATION, 
AND UTILIZATION OF THE PETROLEUM RESOURCES OF THE PHILIPPINES; 
TO ENCOURAGE THE CONSERVATION OF SUCH PETROLEUM RESOURCES; 

TO AUTHORIZE THE SECRETARY OF AGRICULTURE AND NATURAL 
RESOURCES TO CREATE AN ADMINISTRATION UNIT AND A TECHNICAL 
BOARD IN THE BUREAU OF MINES; TO APPROPRIATE FUNDS THEREFOR; 

AND FOR OTHER PURPOSES 
 
 

CHAPTER I — GENERAL PROVISIONS 
 

ARTICLE 1. Short Title of Act. — The short title of this Act shall be "Petroleum 
Act of 1949."  
 

ARTICLE 2. Definition of terms. — When used in this Act, the following terms 
shall, unless the context otherwise indicates, have the following respective meanings:  
(a) "Petroleum" shall include any mineral oil, hydrocarbon gas, bitumen, asphalt, 
mineral wax, and all other similar or naturally associated substances; with the exception 
of coal, peat, bituminous shale, and/or other stratified mineral fuel deposits.  
(b) "Crude oil" means oil in its natural state before the same has been refined or 
otherwise treated, but excluding water and foreign substances.  
(c) "Natural gas" means gas obtained from boreholes and wells and consisting 
primarily of hydrocarbon.  
(d) "Government" means the Government of the Philippines.  
(e) "State" means the Republic of the Philippines.   cda 
(f) "Permittee," "concessionaire" or "contractor" means a person to whom a permit, 
concession, or contract, as the case may be, has been granted or awarded under the 
provisions of this Act, his successors and assigns.  
(g) "Person" includes a natural person, corporation, or partnership.  
(h) A "barrel" is equivalent to 158.98 liters or 42 U.S. gallons.  
(i) All measurements of distances, width, length, areas, depth and volume, and 
weight shall be in the metric system.  
(j) Words in singular shall include the plural, and vice versa.  
 

ARTICLE 3. State ownership. — All natural deposits or occurrences of 
petroleum or natural gas in public and/or private lands in the Philippines, whether found 
in, on or under the surface of dry lands, creeks, rivers, lakes, or other submerged lands 
within the territorial waters or on the continental shelf, or its analogue in an archipelago, 
seaward from the shores of the Philippines which are not within the territories of other 
countries, belong to the State, inalienably and imprescriptibly.  
 

ARTICLE 4. Title to land. — The ownership or the right to the use of lands for 
agricultural, industrial, commercial, residential, mining, or for any purpose other than for 
petroleum exploration, development or exploitation does not include the ownership of, 
nor the right to explore for, exploit, or utilize the petroleum or natural gas deposits in, on 
or under the surface of such land.  
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ARTICLE 5. Granting of petroleum rights. — The right to explore for, develop, 
exploit or utilize the petroleum resources described in article three hereof may only be 
granted to duly qualified persons by means of concessions in accordance with the 
provisions of this Act. The Government, however, reserves the right to undertake such 
work either by itself or through its instrumentalities, or through competent persons 
qualified to undertake such work as independent contractor or contractors under a 
contract of service executed for the Republic of the Philippines by the President and 
approved by the Congress of the Philippines in accordance with the provisions of article 
thirteen of this Act.  

Exploration or exploitation rights may be exclusive within certain areas; but no 
exclusive rights may be granted for refining or transportation.  
 

ARTICLE 6. Granting of concession is discretionary with the Government. — 
The granting of concession under this Act is discretionary with the Government, except in 
the cases mentioned in article eleven hereof, where, upon the fulfillment of the formalities 
and requirements of this Act, the granting thereof is obligatory upon the Government.  
 

ARTICLE 7. Petroleum operation a public utility. — Everything relating to the 
exploration for and exploitation of petroleum which may exist naturally or below the 
surface of the earth, and everything relating to the manufacture, refining, storage, or 
transportation by special methods of petroleum as provided for in this Act, is hereby 
declared to be of public utility.  
 

ARTICLE 8. Concessionaire assumes risks. — Concessions referred to in this 
Act shall be granted at the complete risk of the interested party. The Government does not 
guarantee the existence of petroleum or undertake, in any case, title warranty.  
 

ARTICLE 9. Ownership not conferred. — Exploration and Exploitation 
Concessions do not confer upon the concessionaire the ownership over the petroleum 
lands and petroleum deposits, but only the right to explore for, develop, exploit, and 
utilize them for the period and under the conditions determined by this Act.  
 

CHAPTER II — CONCESSIONS 
 

ARTICLE 10. Kinds of concessions. — Concessions may be any of the following 
kinds and have the following respective objects:  
a. Non-Exclusive Exploration Permit, which grants to the permittee the non-
exclusive right to conduct geological or geophysical exploration on specified areas.  
b. Exploration Concession, which grants to the concessionaire the exclusive right to 
explore for petroleum within specified areas.  
c. Exploitation Concession, which grants to the concessionaire the exclusive right to 
develop petroleum production within the specified areas.  
d. Refining Concession, which grants to the concessionaire the right to manufacture 
or refine petroleum, or to extract its derivatives.  
e. Pipe Line Concession, which grants to the concessionaire the right to provide and 
operate pipe line systems for transporting petroleum.  
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ARTICLE 11. Obligatory concessions. — Subject to the fulfillment of the 
formalities and requirements provided for in this Act, the granting of the following 
concessions shall be obligatory upon the Government:  
a. Exploitation Concession, to the holder of an Exploration Concession, for such 
parcels as he may select for exploitation and to the holders of Petroleum Drilling Leases 
issued under the Petroleum Act Numbered Twenty-nine hundred and thirty-two, or of 
petroleum mining claims located and held under the Act of Congress of July first, 
nineteen hundred and two, which are existing and in force at the time of the enactment of 
this Act, when said holders shall apply to have the same governed by the provisions of 
this Act, and be given the privileges granted thereby;  
b. Refining Concession and/or Pipe Line Concession, to the holder of an 
Exploitation Concession, when the manufacturing or transportation is directly related, 
although not necessarily restricted, to the Exploitation Concession; and  
c. Refining Concession, to the holder of a Pipe Line Concession, or Pipe Line 
Concession to the holder of a Refining Concession, when the two concessions are 
directly, although not restrictively, related.  
The foregoing, however, shall not apply in the case of any concessionaire who is in 
arrears in any payments due the Government arising out of or in connection with any 
petroleum concession, lease, or mining claim, until such arrears have been paid, or, if in 
dispute, until a cash or surety bond has been posted, sufficient to cover all arrears in 
dispute.  
The rights and obligations conferred by concessions which are obligatory under this 
article are to be regarded as following from the initial concessions which, under the 
provisions of this Act, include the right to receive such subsequent concessions.  
 

ARTICLE 12. Designation of petroleum regions. — For purposes of this Act, the 
Secretary of Agriculture and Natural Resources, after due study of the different 
prospective petroleum lands of the Philippines, may divide them into a number of 
prospective petroleum regions, delimiting their extent and boundaries, and issuing the 
order and notice establishing such regions.  
 

ARTICLE 13. Petroleum reservation. — Upon the recommendation of the 
Secretary of Agriculture and Natural Resources, the President of the Philippines may set 
apart petroleum reservations, and shall, by proclamation, declare the establishment of 
such reservations and the boundaries thereof.  
The Government may explore, develop, and exploit such petroleum reservation either by 
itself or through its instrumentalities, or through competent persons under a contract of 
service, in accordance with article five of this Act. Proposals by qualified persons to carry 
out such work for the Government as independent contractor or contractors shall be filed 
with the Director of Mines who shall forward the same with his findings and 
recommendations to the Secretary of Agriculture and Natural Resources who, in turn, 
shall submit the same with his recommendations to the President of the Philippines. The 
President is hereby authorized to take such necessary action as he may deem proper on 
such proposals and for this purpose, may execute the necessary contract or contracts for 
and in behalf of the Government. In the event such contract is executed, the same shall be 
submitted to the Congress of the Philippines for its approval.  
No petroleum reservation may be established over any areas covered by application for 
Exploration or Exploitation Concession already filed or granted. If at any time after the 
establishment of a petroleum reservation, the Secretary of Agriculture and Natural 
Resources, after due investigation, should find it to the best interest of the Government, 
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that any area within the reservation should be opened to Exploration or Exploitation 
Concession under the provisions of this Act, such area or areas may be recommended to 
be released from the reservation and declared open to Exploration or Exploitation 
Concession under this Act by an executive proclamation of the President concurred in by 
a joint resolution of the Congress of the Philippines.  
 

ARTICLE 14. Free areas. — All lands within the territorial limits of the 
Philippines including those submerged beneath seas, bays, lakes, rivers, lagoons, or the 
territorial waters, or on the continental shelf, or its analogue in an archipelago, but which 
are not within the National Reserve Areas, or Petroleum Reservations, or covered by 
valid and existing Exploration or Exploitation Concession, or Petroleum Drilling Leases 
acquired under the Petroleum Act (Act No. 2932), or of petroleum mining claims located 
and held under the Act of Congress of July first, nineteen hundred and two, as amended, 
are called Free Areas and as such are open to application for Exploration Concession by 
any duly qualified person. Application for said areas shall be filed with the Director of 
Mines in accordance with the provisions of article twenty-eight of this Act.  
 

ARTICLE 15. National Reserve Areas. — Areas which have been included in any 
Exploration or Exploitation Concession but which have been subsequently given up by 
the concessionaire voluntarily or in accordance with the requirement of articles fifty and 
fifty-three of this Act; or areas covered by Exploration or Exploitation Concession which 
have expired or have been cancelled; or areas which have been included within any of the 
two kinds of concession but which are found to be in excess the maximum areas allowed 
by this Act for such concessions, are called National Reserve Areas, and as such may be 
applied either for Exploration or Exploitation Concession by duly qualified persons only 
after the Secretary of Agriculture and Natural Resources shall have first announced by 
means of notices published in the Official Gazette and in one daily English newspaper of 
general circulation published in the City of Manila, at least once a month for three 
consecutive months, that said lands duly described are ready for disposition and that 
application therefor may be filed within a certain date fixed in the notice. Application for 
such areas shall be filed with the Director of Mines in accordance with article twenty-
eight of this Act, and the concession may be granted by the Secretary of Agriculture and 
Natural Resources in favor of the applicant whose offer shall be found best to serve the 
interest of the Government.  
 

ARTICLE 16. Lands covered by concessions are subject to public easements. — 
All lands covered by concessions granted under this Act shall be subject to public 
easements established or recognized by existing or future laws.  
 

ARTICLE 17. Operations of concessionaire subject to existing mining rights. — 
The operations of the concessionaire under the provisions of this Act shall be subject to 
existing mining rights, grants, permits, leases, and concessions in respect of substances 
other than petroleum and to existing petroleum rights, grants, leases, or concessions.  
 

ARTICLE 18. Right of Government to establish reservations or grant rights. — 
Concessions granted under this Act are subject to the right of the Government to establish 
reservations other than petroleum reservations, to grant mining rights, permits, leases, and 
concessions in respect of substances other than petroleum, and to grant rights other than 
mining rights in, on, or under any of the lands covered by the concession granted under 
this Act, provided that the rights of the petroleum concessionaire to search, prospect, and 
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drill for, produce, extract, transport, store, process, and treat petroleum on, under, and 
from, said lands, and the other rights granted to him under this Act are not impaired or 
unreasonably interfered with. 

  
ARTICLE 19. Additional benefits to the Government in certain cases. — In the 

disposition of the National Reserve Areas and in case of conflicts of applications for 
concessions, the Secretary of Agriculture and Natural Resources may require additional 
benefits to the Government over and above the minimum requirements provided for in 
this Act. These additional benefits may include, but shall not be restricted to, bonuses or 
cash payments made singly or on installments over a period of time; or increased royalty 
on the quantity of oil produced; or undertakings in addition to those required by law for 
the promotion of education, public health, social welfare and amelioration, and other 
public services; or increased work obligations on the concession.  
 

ARTICLE 20. Right to enter private land. — Exploration and exploitation 
concessionaires are granted the right to enter upon private lands covered by their 
concessions for the purpose of conducting geological or geophysical studies, with the 
right to use all instruments and apparatus necessary to carry out such studies, subject to 
the obligations to indemnify the owner or legal occupant of the land for all material 
damage suffered by the property, its annexes or appurtenances as a result of such studies, 
provided that in no case shall the occupancy of private buildings, yards or gardens be 
authorized against the will of their owner.  

In the event that the right granted in this article shall be denied by the owner of the 
private land or by its legal occupant, the concessionaire may apply for and, upon posting 
such bond as may be fixed and approved by the Court of First Instance of the province 
where the land is situated, the court shall issue an order allowing such right pending the 
final determination of the proper amount that shall be paid by the concessionaire to the 
landowner or legal occupant.  
 

ARTICLE 21. Easements over private land. — When easements of temporary 
occupancy over private lands are needed by a concessionaire for the purpose of carrying 
out any work essential to his operations under the provisions of this Act, he may enter 
into the necessary agreement with the owner or legal occupant of such private lands. If no 
agreement could be reached, or if the owner or legal occupant refuses to grant such 
easement, or in general, when any obstacle of whatever nature exists to the immediate and 
certain acquisition of the necessary surface area, or of any right indispensable to the 
concessionaire for the purpose of the concession, the Court of First Instance of the 
province where the land is situated shall, upon application of the concessionaire and 
posting of the necessary bond, grant to the said concessionaire authority to use and 
occupy the land needed by him in his operations, pending final determination of the case 
which shall include among others the reasonable value or rental of the land to be occupied 
and the compensation for any resulting damage that the landowner or legal occupant may 
suffer as a result of such occupation.  

When the occupation of a private land is needed by the concessionaire in 
connection with his concession, for the purpose of constructing, maintaining, operating, 
and drilling oil wells, tanks, reservoirs, waterways, pipe lines, roads, railroads, tramlines, 
telephone and telegraph lines, airfields, radio stations, powerhouses, transmission lines, 
pumping stations, wharves, piers, and terminals, which are hereby declared to be for 
public use or benefit, the right of eminent domain may be exercised by the Government 
through the concessionaire, in accordance with the applicable laws on the matter.  
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In all cases of voluntary agreement between the concessionaire and a private landowner, 
as referred to in this article, a copy thereof shall be furnished to the Secretary of 
Agriculture and Natural Resources.  

For the purpose of this article the necessity of the work will be presumed in the 
cases of well drilling and auxiliary works, construction of pipe lines, tanks, pumping 
plants, power systems, warehouses, shops, and means of transport and communication.  
 

ARTICLE 22. Easement over public land. — When easement or right of 
temporary occupancy over public land is needed by a concessionaire for the purpose of 
carrying out any work essential to his operations under this Act, such right may be 
granted by the Secretary of Agriculture and Natural Resources with due regard to prior 
rights of third parties and subject to applicable laws and regulations.  
The presumption of necessity stated in article twenty-one applies likewise in this case.  
 

ARTICLE 23. Use of water, timber and clay. — Concessionaires under this Act 
may utilize for any of the work to which his concession relates, timber, water, and clay 
from any public lands within such concession, all subject to existing prior rights thereto, 
to the regulations issued under this Act and to other laws and regulations on the matter.  
 

ARTICLE 24. General obligations. — Work corresponding to concession granted 
under this Act shall be commenced with reasonable promptness and prosecuted with 
reasonable diligence in accordance with good oil field practice; provided, that in the case 
of Exploration or Exploitation Concession, the performances of the corresponding work, 
in compliance with the provisions of this article, successively in various areas included in 
the concession, in accordance with an efficient and economic program determined by the 
concessionaire and submitted to the Secretary of Agriculture and Natural Resources will 
be construed as reasonable diligence in regard to the total area included in such 
concession; conforming with accepted good practices in connection with modern and 
scientific methods of exploration, drilling, equipping and operating wells to enable 
maximum economic production of petroleum; avoiding hazards to life, health and 
property; avoiding the pollution of the air, and of public or private land or waters.  
Non-compliance with the provisions of this article may be the cause of the imposition of 
penalties under the provisions of this or other laws; or of court action to compel 
compliance therewith; and continued non-compliance shall constitute cause for 
cancellation of the concession.  
 

ARTICLE 25. Submission of information and reports by the concessionaires. — 
Concessionaires shall submit to the Secretary of Agriculture and Natural Resources all 
information that the latter may require from time to time, particularly but not limited to, 
reports on the results of geological and geophysical examinations including a complete 
history of each well formation record; electric logs, and result of all tests; production 
reports showing all pertinent production data, etc., in the form and manner and at 
intervals prescribed by the regulations.  
 

ARTICLE 26. Employment of Filipinos. — Concessionaires under this Act are 
obligated to give preference to Philippine citizens in all types of employment within the 
country, insofar as such citizens are qualified to perform the corresponding work with 
reasonable efficiency and without hazard to the safety of the operations; and are obligated 
likewise to maintain effective programs of training and advancement commensurate with 
the demonstrated abilities of such citizens to perform satisfactorily the various types of 
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operations involved in working the concession. The concessionaires, however, shall not 
be hindered from using employees of their own selection and without restriction for 
executive or technical work and for all other work which, in their judgment, and with the 
approval of the Director of Mines, requires highly specialized training or long experience.  
Each concessionaire shall submit to the Government annual report giving statistical and 
descriptive information relevant to the provisions of this article, as provided in the 
Regulations, and shall be obligated to demonstrate to the satisfaction of the Secretary of 
Agriculture and Natural Resources, upon request, that these provisions are being 
complied with. In the event that, in the opinion of the Secretary of Agriculture and 
Natural Resources, such provisions are not complied with, he is empowered to require the 
concessionaire to take such steps as may be necessary to effect such compliance; without 
prejudice, however, to the right of the concessionaire under the exception provided in the 
last sentence of the first paragraph of this article.  
 

ARTICLE 27. Force majeure. — Failure on the part of the concessionaire to fulfill 
any of the terms and conditions provided by this Act or its regulations or by other relevant 
laws shall not be deemed a breach of such obligation on the part of the concessionaire in 
so far as such failure results from force majeure, including the act of God, war, 
insurrection, riot, civil commotion, strike, tide, storm, flood, lightning, explosion, fire 
earthquake, and any other happening which the concessionaire could not reasonably 
prevent or control or avoid.  
 

ARTICLE 28. Application for concession. — Application for concession under 
this Act shall be filed with the Director of Mines who shall examine and pass upon the 
same as well as upon the qualifications of the applicant. If he finds the application in 
order and the applicant duly qualified, he shall forward the said application, together with 
his findings and recommendations thereon, to the Secretary of Agriculture and Natural 
Resources who may, unless otherwise provided for in this Act, publish a notice thereof at 
least once a week for three consecutive weeks in the Official Gazette and in any 
newspaper of general circulation, published in English in the City of Manila.  
At any time during the period of publication of the said notice, an adverse claim stating 
the nature and grounds thereof, may be filed with the Director of Mines. If no adverse 
claim is filed within the said period of publication, it shall be conclusively presumed that 
no such adverse claim exists and thereafter no objection from third parties to the granting 
of the concession shall be heard; and the contract of concession shall be executed by the 
Secretary of Agriculture and Natural Resources for the Republic of the Philippines, and 
the concessionaire, in accordance with existing laws and regulations for the conveyance 
of leasehold rights, which contract of concession shall state definitely the principal rights 
and obligations of the parties concerned.  
 

ARTICLE 29. Disposition of adverse claims. — Adverse claims based upon 
applications filed at any time after the first date of publication of the notice mentioned in 
article twenty-eight shall not be considered. Adverse claims based upon conflict of 
applications shall be disposed of in accordance with the provisions of article thirty hereof. 
Adverse claims based upon other grounds shall be decided by the Secretary of 
Agriculture and Natural Resources.  
 

ARTICLE 30. Disposition of applications in conflict. — In case an adverse claim 
is filed in accordance with article twenty-eight of this Act, covering areas in conflict and 
the adverse claimant is found to be duly qualified to apply for concession under this Act, 

Annex 7



 8

the Director of Mines shall inform the applicant and the adverse claimant of the existence 
of such conflict and of any additional benefits to the Government which the Secretary of 
Agriculture and Natural Resources may require in accordance with the provisions of 
article nineteen of this Act, whereupon each of them shall, within sixty days from the date 
of the receipt of such information, submit to the Director of Mines an amended 
application stating therein such additional benefits to the Government as he may desire to 
offer for the area in conflict. The Secretary of Agriculture and Natural Resources may 
accept such application which, in his opinion, will best serve the national interest. The 
right of any aggrieved party to appeal to the courts as in ordinary cases is hereby 
recognized.  
 

ARTICLE 31. Qualifications of applicants. — Applicants for concessions under 
this Act shall have the following qualifications:  
In case of an individual, he shall be a citizen of the Philippines, be of legal age, and have 
the capacity to contract obligations.  
In case of an association of individuals, it shall be either a partnership or a corporation 
duly organized and constituted under the laws of the Philippines, at least sixty per centum 
of the capital of which is and shall at all times be owned and held by citizens of the 
Philippines.  

During the effectivity and subject to the provisions of the ordinance appended to 
the Constitution of the Philippines, citizens of the United States and all forms of business 
enterprises owned and controlled, directly or indirectly, by citizens of the United States 
shall enjoy the same rights and obligations under the provisions of this Act in the same 
manner as to, and under the same conditions imposed upon, citizens of the Philippines or 
corporations or associations owned or controlled by citizens of the Philippines.  
Any applicant shall present satisfactory evidence showing that sufficient finance, 
organization, resources, technical competence, and skills necessary to conduct the 
operations to be undertaken under the concession being applied for, in a manner which is 
in accordance with the best method known to the industry, are available to such applicant.  
 

ARTICLE 32. Officials and employees of the Government disqualified. — 
Officials and employees of the executive branch of the Government connected with the 
administration and disposition of mineral resources including petroleum, shall not be 
allowed, directly or indirectly during their incumbency and for five years thereafter, to 
apply or acquire concessions, or to be interested, in anywise, in any application filed, or 
concession acquired, under this Act.  
 

CHAPTER III — NON-EXCLUSIVE EXPLORATION PERMIT 
 

ARTICLE 33. Who may apply. — Any person legally qualified to acquire 
concession under the provisions of this Act may, upon application, acquire a permit for a 
non-exclusive right to undertake surface geological or geophysical investigations within 
Free Areas as defined in article fourteen of this Act, subject to the provisions of article 
thirty-five and thirty-six of this Act and the Regulations.  
 

ARTICLE 34. Application for Non-Exclusive Exploration Permit. — Application 
for Non-Exclusive Exploration Permit shall be filed with the Director of Mines who shall 
examine and pass upon the application and qualifications of the applicant. He shall 
forward the same with his findings and recommendation to the Secretary of Agriculture 
and Natural Resources for his final action. The applicant shall pay an application fee of 
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one hundred pesos in the manner prescribed by the Regulations. In the event that no 
concession is granted corresponding to such application, the sum paid shall be returned to 
the applicant less such amount as corresponds to the expenses incurred by the 
Government in connection with the consideration of the application, as determined by the 
Regulations.  

 
ARTICLE 35. Entry upon private property. — Right to enter upon or to occupy 

private property in connection with the Non-Exclusive Exploration Permit must be 
secured from the owner or legal occupant thereof.  
ARTICLE 36. Right conveyed under Non-Exclusive Exploration Permit. — Non-
Exclusive Exploration Permit issued under this Act conveys no right for the permittee to 
make any exploratory drilling, nor carry any priority or preferential right to the area it 
covers so as to entitle the permittee to exclusive Exploration or Exploitation Concession, 
but is intended only to permit geological and/or geophysical exploration, preparatory to 
making application for exclusive Exploration Concession.  
The permittee shall inform the Secretary of Agriculture and Natural Resources prior to 
undertaking any exploratory work as to the general nature of the work proposed to be 
done, the size of the parties to be put in the field, and the areas to be covered by such 
work. He shall submit at the end of every six months a report on the result of the 
geological and/or geophysical surveys conducted by him.  
 

ARTICLE 37. Term of Non-Exclusive Exploration Permit. — The Non-Exclusive 
Exploration Permit shall be for a term of not exceeding two years, renewable for another 
two years, at the discretion of the Secretary of Agriculture and Natural Resources.  
 

CHAPTER IV — EXPLORATION CONCESSION 
 
ARTICLE 38. Definition of Exploration. — The term "Exploration" means all 

work that have for their object the discovery of petroleum, including, but not restricted to, 
surveying and mapping, aerial photography, surface geology, geophysical investigations, 
testing of subsurface conditions by means of borings or structural drillings, and all such 
auxiliary work as are useful in connection with such operations.  
Test wells drilled for exploratory purposes may be of such size and type suitable for oil 
production, but the actual production of oil is not included in the term "Exploration," 
except that oil found during exploration may be freely used by the concessionaire in his 
operations for exploration purposes only within the same concession. 

 
ARTICLE 39. Application for Exploration Concession. — Application for 

Exploration Concession shall be filed with the Director of Mines in accordance with the 
provisions of article twenty-eight of this Act. The Regulations shall prescribe the form 
and contents of application for Exploration Concession.  

 
ARTICLE 40. Map and technical descriptions. — A map of the block desired to 

be explored shall accompany the application for Exploration Concession. This map shall 
be prepared in accordance with the Regulations, and shall show the location of the block 
with regard to the municipalities and province or provinces in which it is located, the four 
corners of the block in case it is rectangular, or the natural boundaries thereof in case the 
block adjoins rivers, creeks, lakes, or shore lines, or the extension or projections thereof 
into these bodies of water in case the block is, in whole or in part, on submerged lands.  
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The location of the block shall be plotted on Coast and Geodetic Survey or Army base 
map, and shall show, among others, the topographic features of the area. The map shall be 
submitted together with the technical description of the corner markings and the metes 
and bounds or distances and bearings of the sides of the block. The technical description 
and map shall also indicate the bearings and distances of the tie line from some known 
reference location monument to one corner, preferably Number 1, of the block, in such a 
way that the block desired can be plotted from such tie line and descriptions on the 
Progress or Index Map of the Bureau of Mines, where all areas applied for shall be 
plotted to show the relative positions of such areas.  
The boundaries of the block desired shall be well-established on the ground by placing 
permanent and conspicuous monuments, posts or mounds of earth on the corners, so that 
at any time, the block can be identified, and later be tied to accurate surveys. The bearings 
and distances of the block applied for exploration shall be sufficiently accurate so that the 
approximate area of the block can be computed from the given bearings and distances on 
the sides.  
 

ARTICLE 41. Application fee for Exploration Concession. — When an 
application for an Exploration Concession is filed, the applicant shall pay an application 
fee of one thousand pesos in the manner prescribed by the Regulations. In the event that 
no concession is granted corresponding to such application, the sum paid shall be returned 
to the applicant less such amount as corresponds to the expenses incurred by the 
Government in connection with the consideration of the application as determined by the 
Regulations.  

 
ARTICLE 42. Areas available for Exploration Concessions. — Exploration 

Concessions may be granted on any lands within the Free, and National Reserve, Areas 
which are not covered by valid and existing Exploration or Exploitation Concessions, or 
by Petroleum Drilling Leases acquired under the Petroleum Act (Act No. 2932), or by 
petroleum mining claims located and held under the Act of Congress of July first, 
nineteen hundred and two, as amended.  
 

ARTICLE 43. Size and shape of exploration blocks. — Exploration Concessions 
may be granted in lots or blocks as compact as possible, and rectangular in shape except 
when contiguous with the sea, bays, lakes, rivers, lagoons, roads, or with other 
concessions already granted which are of irregular boundaries.  
Each block or lot shall not be more than one hundred thousand hectares nor less than 
twenty thousand hectares in area, and in no case shall the long dimension of the rectangle 
be more than five times the short dimension.  
 

ARTICLE 44. Maximum exploration area a person may acquire. — No person 
shall be entitled to more than five hundred thousand hectares of exploration areas in any 
one petroleum region established in accordance with the provisions of article twelve of 
this Act, nor more than one million hectares in the whole territory of the Philippines.  

 
ARTICLE 45. Rights conveyed under Exploration Concession. — The 

Exploration Concession conveys upon the concessionaire, his heirs and assigns, from the 
date of the granting of the concession, and during the exploration period and any 
extension thereof, the exclusive right to explore the block granted, to do geological and 
geophysical work, to open test pits, to conduct drilling operations, and to do such other 
work related to exploration.  
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ARTICLE 46. Term of Exploration Concession. — The initial term of an 
Exploration Concession shall be not more than four years counted from the date of its 
issuance: Provided, however, That if the concessionaire has complied with the provisions 
of this Act and the Regulations and with the terms and conditions contained in the 
contract of concession, the Secretary of Agriculture and Natural Resources may grant an 
extension of the same for a term of three years, for its entire area or for any part thereof, 
upon application of the concessionaire made prior to the expiration of the original term. If 
during the said first extension, the concessionaire has also complied with the provisions 
of this Act and the Regulations and the terms and conditions contained in the contract of 
concession. The Secretary of Agriculture and Natural Resources may, upon application of 
the concessionaire made prior to the expiration of the first extension, grant, a further 
extension of the said concession for its entire area or for any part thereof, for another term 
of three years, making the total term for Exploration Concession not more than ten years.  
The extension shall be granted under the same terms and conditions as those contained in 
the original concession, subject, however, to the provisions of articles forty-seven and 
forty-nine of this Act.  
No further renewal shall be allowed to any exploration concessionaire at the end of ten 
years from the date of the original concession.  

 
ARTICLE 47. Exploration work obligations. — At the beginning of each calendar 

year during the life of the concession, the concessionaire shall submit to the Director of 
Mines, a program of exploration work to be undertaken by the concessionaire with his 
concession during that year.  

He is obligated to spend in the direct prosecution of exploration work within his 
concession, such as topographic, or geological reconnaissance; mapping or cross 
sectioning, geophysical surveys by magnetometer, gravimeter or seismograph; core or 
exploratory drilling; or any combination of the said work, the following amounts:  
Initial term:  

First year — Not less than fifty centavos per hectare per year, or fraction thereof.  
Second year — Not less than one peso per hectare per year, or fraction thereof.  
Third year — Not less than one peso and fifty centavos per hectare per year, or 
fraction thereof.  
Fourth year — Not less than two pesos per hectare per year, or fraction thereof.  
First extension:  
Fifth to seventh year — Not less than two pesos and fifty centavos per hectare per 
year, or fraction thereof.  
Second extension: 
Eight to tenth year — Not less than three pesos per hectare per year, or fraction 
thereof.  
The cost of delivered materials or equipment used in the exploration work shall be 

considered as proper expenditures for such work. The concessionaire shall give 
satisfactory evidence to the Government of such expenditures in accordance with the 
Regulations.  

Any amount actually spent for exploration work in excess of the minimum amount 
required for any year or years may be carried forward and credited to exploration work 
obligations required for the succeeding years during the existence of the concession.  
For failure to comply with the minimum work obligations in any one year as herein above 
stipulated, the concessionaire shall pay to the Government the difference between the 
minimum amount required and that actually spent for any year. Continued failure to 
perform the necessary exploration work within the area covered by the concession shall. 
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In addition to the above penalty, result in the cancellation of the concession as provided 
for in this Act.  

In order to guarantee faithful compliance with the required exploration work, a 
bond of sufficient amount to be fixed by the Regulation, shall be posted by the 
concessionaire.  

 
ARTICLE 48. Work obligations on two or more exploration blocks within any 

one petroleum region. — In case two exploration blocks are held by the same 
concessionaire which are adjoining to each other in any one petroleum region, the total 
amount of work obligations for exploration required for the initial term of four years, for 
the two adjoining blocks, may be spent within any one of the two adjoining blocks or any 
portion thereof as if they are covered by a single concession.  

The total amount of work obligations required to be spent annually during the first 
and second extensions under article forty-seven of this Act on any two or more 
exploration blocks, whether adjoining or not, then existing and held by a concessionaire 
for the first and second extensions within any established petroleum region, may be spent 
within any one or more of the said blocks or any portion thereof.  

 
ARTICLE 49. Annual exploration tax. — Each holder of an Exploration 

Concession shall pay during the whole period of such concession and its extension or 
extensions if any, an annual exploration tax as follows:  
Initial term:  

First year — Not less than five centavos per hectare per year, or fraction thereof.  
Second and third year — Not less than seven and one-half centavos per hectare 
per year, or fraction thereof.  
Fourth year — Not less than ten centavos per hectare per year, or fraction thereof.  
First extension:  
Fifth to seventh year — Ten centavos per hectare per year, or fraction thereof.  
Second extension: 
Eighth to tenth year — Twelve and one-half centavos per hectare per year, or 
fraction thereof. 

 
ARTICLE 50. Renunciation of areas covered by Exploration Concession. — The 

holder of an Exploration Concession may, at any time, renounce the whole or any part of 
the total area covered by his concession: Provided, That, in case of partial renunciation, 
the portion retained shall be not less than twenty thousand hectares, unless the same is 
contiguous to another exploration block or blocks held by the same concessionaire, in 
which case, the total area of all the contiguous blocks thus retained for exploration shall 
be not less than twenty thousand hectares.  
 

CHAPTER V — EXPLOITATION CONCESSION 
 

ARTICLE 51. Definition of Exploitation. — "Exploitation" means all work within 
the area embraced by an Exploitation Concession that have for their object the production 
of petroleum within such area, including, but not restricted to, drilling and operating 
wells, providing and operating pumping and storage facilities; pipe lines and other such 
work and facilities as are useful for the purpose of making petroleum available for sale, 
manufacture or refining within or for shipment from such area; but does not include any 
operation which is a part of manufacturing or refining, or any work outside such area 
which are a part of a pipe line or other special transportation system.  
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ARTICLE 52. Application for Exploitation Concession. — Application for 
Exploitation Concession shall be filed with the Director of Mines in accordance with the 
provisions of article twenty-eight of this Act. The Regulations shall prescribe the form 
and contents of application for Exploitation Concession.    

 
ARTICLE 53. Application for Exploitation Concession covering areas within 

Exploration Concession. — An exploration concessionaire, at any time during the life of 
his concession, including any extension thereof, may select for exploitation purposes one 
or more parcels from the area covered by his Exploration Concession. Upon application 
and fulfillment of all the requirements of this Act, and provided that the total area of such 
parcel or parcels so selected from any one exploration block shall not exceed one-half of 
the area of such block, an Exploitation Concession covering such parcel or parcels, shall 
be granted to such applicant. Such parcels may be selected by the applicant anywhere 
within the exploration block, whether contiguously or separately.  

Provided that all the requirements of this Act and the Regulations have been 
complied with, an application for Exploitation Concession filed as provided for in this 
article shall, pending the issuance of an Exploitation Concession covering the areas for 
which application has been made, operate to confer upon the Concessionaire all the rights 
and obligations which are conferred by this Act through an Exploitation Concession: 
Provided, further, That an Exploitation Concession may also be granted to any person 
who without being a holder of Exploration Concession discovers and registers with the 
Bureau of Mines in accordance with article sixty-five hereof any natural deposit or seep 
or natural gas emanation.  

 
ARTICLE 54. Map of the exploitation areas. — In the exercise of the right of 

exploration, the concessionaire shall prepare at any time during the exploration period, or 
during extensions, if there by any, the general map of the respective exploration block, 
showing the exploitation parcel or parcels he may have selected, in preparation to 
obtaining the Exploitation Concession. This map shall be prepared from an accurate 
transit and chain survey or from an aerial photographic survey, or the combination of 
both, and shall be prepared in accordance with existing regulations governing such kinds 
of survey issued by the Director of Mines, and shall show the location of the boundary 
monuments of the exploration block and of the different exploitation parcel or parcels 
within the block and the area and true bearings and distances of the sides thereof. Copies 
of this map shall accompany the application for Exploitation Concession.  
 

ARTICLE 55. Application fee for Exploitation Concession. — When an 
application for an Exploitation Concession is filed, the applicant shall pay an application 
fee of two thousand pesos, in the manner prescribed by the Regulations. In the event that 
no concession is granted corresponding to such application the sum paid shall be returned 
to the applicant less such amount as corresponds to the expenses incurred by the 
Government in connection with the consideration of the application as determined by the 
Regulations.  

 
ARTICLE 56. Areas available for exploitation. — Areas covered by Exploration 

Concession held by the applicant, subject to the provisions of article fifty-three of this 
Act, and areas within the National Reserve, are available for exploitation.  
 

ARTICLE 57. Size and shape of Exploitation Concession. — The Exploitation 
Concession shall be granted in parcels or parcels, rectangular in shape as much as 
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possible, except when contiguous with the seas, bays, lakes, rivers, lagoons, roads, or 
with other existing concessions of irregular boundaries; or when otherwise approved by 
the Secretary of Agricultural and Natural Resources. 

The total area of the exploitation parcel or parcels which may be acquired under a 
single concession shall not be more than fifty thousand hectares nor less than ten 
thousand hectares, and in no case shall the greater dimension of the rectangle be more 
than five times the other, nor shall the total area of the parcel or parcels to be covered by 
the Exploitation Concession exceed one-half of the total area of the exploration block.  

 
ARTICLE 58. Maximum exploitation area that may be acquired. — No person 

shall be allowed to hold more than two hundred and fifty thousand hectares of 
exploitation area in any one petroleum region, nor more than five hundred thousand 
hectares in the whole territory of the Philippines.  

 
ARTICLE 59. Rights conveyed under exploitation concession. — An exploitation 

concessionaire, his heirs and assigns, has the exclusive right, during the term of the 
concession, to drill within the boundaries projected vertically downward of the parcel or 
parcels covered by his concession, to extract within the boundaries thereof the substances 
referred to in this Act, to utilize them once they are extracted, and to do all acts 
authorized within the scope of exploitation, as defined in article fifty-one of this Act, 
subject to the provisions of this Act and the Regulations that may be issued by the 
Secretary of Agriculture and Natural Resources regarding conservation, prevention of 
waste, and other pertinent matter.  
In case roads and/or bridges are constructed by the concessionaire in connection with the 
operation of his exploitation concession, the same shall be available for public use except 
when otherwise agreed upon between the Secretary of Agriculture and Natural Resources 
and the concessionaire.  
 

ARTICLE 60. Exploitation work obligations. — At the beginning of each 
calendar year during the life of the concession, the concessionaire shall submit to the 
Director of Mines, a program of exploitation work proposed to be undertaken by the 
concessionaire within his concession during that year.  

The concessionaire shall commence drilling operations within one year from the 
date the Exploitation Concession is granted within the area covered by the concession and 
shall continue diligently such drilling operations in accordance with good oil field 
practice. He shall be obligated to develop and bring into production the exploitation area 
granted to him and any discovery areas that he may find, and to continue such 
development and production until at least the domestic consumption requirements of 
petroleum in the Philippines, determined in consultation with the Secretary of Agriculture 
and Natural Resources, are met by the total net production from all sources of indigenous 
production in the Philippines, if the petroleum deposit discovered by the concessionaire 
shall permit such development in accordance with good petroleum engineering practice.  

 
ARTICLE 61. Exploitation work obligations in two or more Exploitation 

Concessions in the same petroleum region. — A person holding two or more Exploitation 
Concessions in the same petroleum region, may be permitted to concentrate the 
exploitation work obligations required for all the Exploitation Concessions held by him in 
the same petroleum region, within any one of his Exploitation Concession, as long as the 
drilling operations are diligently conducted with a creditable expenditure and in 
accordance with a drilling program: Provided, however, That no Exploitation Concession 
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shall remain for a period of more than five consecutive years without drilling operations. 
Such work may be credited only upon prior written approval of the Secretary of 
Agriculture and Natural Resources.  

 
ARTICLE 62. Production operations. — Once production is established in an 

Exploitation Concession, production operations on the concession may not be suspended 
for more than six months without prior written approval of the Secretary of Agriculture 
and Natural Resources.  
Suspension of operations shall in no case be authorized for more than two years at any 
one time, except in case of force majeure.  

 
ARTICLE 63. Existing Petroleum Drilling Leases and petroleum mining claims 

may come under the provisions of this Act. — Holders of Petroleum Drilling Leases 
under the provisions of the Petroleum Act (Act No. 2932) and of petroleum mining 
claims located and held under the provisions of the Act of Congress of July first, nineteen 
hundred and two, as amended, may surrender their rights thereto by filing applications 
with the Secretary of Agriculture and Natural Resources for Exploitation Concessions 
under the provisions of this Act, and the latter may, upon receipt of such applications, 
grant Exploitation Concessions covering the same, subject to all the conditions, 
obligations, and privileges provided for under this Act.  
 

ARTICLE 64. Annual exploitation tax. — Each holder of an Exploitation 
Concession shall pay throughout the life of such concession, in the manner prescribed by 
the Regulations, an exploitation tax as follows:  
During the first five-year period, not less than fifty centavos per hectare per year, or 
fraction thereof.  
During the second five-year period, not less than one peso per hectare per year, or 
fraction thereof.  
During the third five-year period, not less than one peso and fifty centavos per hectare per 
year, or fraction thereof.  
During the fourth five-year period, not less than three pesos per hectare per year, or 
fraction thereof.  
During the fifty five-year period, not less than five pesos per hectare per year, or fraction 
thereof.  
Thereafter, during the period or periods of its renewal, if any, not less than five pesos per 
hectare per year or fraction thereof, unless modified by the Secretary of Agriculture and 
Natural Resources. 
 

ARTICLE 65. Royalty. — Exploitation concessionaires shall pay to the 
Government a royalty which shall not be less than twelve and one-half per cent of the 
petroleum produced and saved, less that consumed in the operations of the concessionaire 
in the working of such Exploitation Concession: Provided, That natural gas returned to 
the formation shall not be subjected to royalty.  

The royalty paid to the Government on petroleum or natural gas produced from 
the date commercial production is started, from well or wells within the radius of one 
kilometer from any discovered, located, registered and verified petroleum natural deposit 
or seep or natural gas emanation, shall be deducted by ten per cent thereof, which 
deduction shall be due and payable to the discoverer of the said natural deposit or seep or 
gas emanation: Provided, That the petroleum natural deposit or seep or gas emanation is 
not covered by another discovery previously registered in the Bureau of Mines: And 
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provided, further, That the discovery and location are made and registered prior to the 
date of the granting of an Exploration or Exploitation Concession, covering the area 
where such petroleum natural deposit or seep or gas emanation was discovered.  
The discoverer shall mark the point of discovery with prominent and permanent object 
and with a placard stating the name of the discovery, the name of the discoverer, and the 
date of discovery and location, within a period of thirty days from the date of the 
discovery or, if discovered before the approval of this Act, within thirty days after such 
approval.  

Declaration of discovery and location describing specifically the facts and 
circumstances of the discovery, and containing such other matters as may be required by 
the Director of Mines, shall be prepared under oath by the locator or discoverer who shall 
register the same in the office of the Bureau of Mines, Manila, within ninety days from 
the date of location. The Director of Mines shall register such declaration upon payment 
of the registration fee of ten pesos and submittal of a sample of the oil or natural gas 
discovered. All discoveries not duly declared and registered within the period herein set 
forth, shall be considered as having been abandoned by the discoverer.  
The rights acquired by the discoverer shall be based on actual discovery, followed by 
registration within the period provided for in this article. The rights of the discoverer to 
his discovery shall expire ten years after the date of registration: Provided, however, That 
if within the said period an Exploration or Exploitation Concession is granted covering 
the oil seeps or natural deposits or natural gas emanations discovered, the rights of the 
discoverer shall be deemed to continue from the date the Exploration or Exploitation 
Concession is granted until ten years from the date commercial production is first started 
from any well or wells within the discovery area.  

 
ARTICLE 66. Exploitation tax credited against royalty. — All exploitation taxes 

to which any concessionaire shall be liable under article sixty-four of this Act, during any 
year on any or all Exploitation Concessions held by him in the same petroleum region, 
shall be credited against the total royalty payments on all the petroleum produced by the 
concessionaire from any or all the Exploitation Concessions held by him within the same 
petroleum region and paid by such concessionaire in the same year: Provided, That, such 
deduction shall apply only to amounts due for exploitation tax in excess of fifty centavos 
per hectare per year.  

For the purpose of computing the deduction due under this article, the value of 
any royalty paid in kind shall be converted to cash as provided for in article sixty-eight.  

 
ARTICLE 67. Manner for payment of royalty. — Royalty may be paid either 

wholly or partly in kind, or wholly or partly in cash, at the election of the Secretary of 
Agriculture and Natural Resources, but such election shall not be changed during any 
quarter for which it has once been made, nor shall it be changed for any succeeding 
quarter without written notice to the concessionaire at least thirty days prior to the 
commencement of such quarter.  

 
When the Secretary of Agriculture and Natural Resources elects to receive the 

royalty wholly or partly in kind, the concessionaire shall make delivery thereof at the 
place of production or at any established receiving and storage station on the 
transportation system which is employed by the concessionaire for the transportation of 
his own petroleum or similar kind, as elected by the Secretary of Agriculture and Natural 
Resources.  
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When the Secretary of Agriculture and Natural Resources elects to receive the royalty in 
cash, the same shall be paid quarterly in advance, and the amount of royalty to be paid in 
any quarter shall be determined by the petroleum production during the next preceding 
quarter.  

The procedure for determining the amount of royalty due and the payment of such 
royalty, except as specified in this Act, shall be fixed by the Regulations.  

 
ARTICLE 68. Liquidation of royalty in cash. — When the Secretary of 

Agriculture and Natural Resources elects to have the royalty paid in cash, as provided for 
in article sixty- seven of this Act, the market value of the petroleum at the place of its 
production shall be used for the calculation of the amount due; and it shall be determined 
by taking as a basis the average price of petroleum of the same quality, during the 
preceding quarter, in the governing market or markets as specified in the Regulations; and 
deducting from such average price the cost of transportation from the place of production 
to such markets; and deducting also the cost of any processing or treatment which is 
necessary to make the petroleum suitable for such transportation.  
For this purpose the cost of transportation shall include all actual costs inherent therein, 
such as freight according to the usual tariffs, port fees, storage costs, pumping costs, and 
the costs of operating and maintaining the facilities provided expressly for such 
transportation. Similarly the cost of processing or treatment shall include all actual costs 
inherent therein, such as for chemicals, stabilization, compression, and the cost of 
operating and maintaining the facilities provided expressly for such processing or 
treatment.  

The Secretary of Agriculture and Natural Resources is empowered to enter into 
agreement with the concessionaire for the purpose of determining the market value of 
petroleum and the deductions to be allowed in computing the market value at the place of 
production, for the purpose set forth in this article.  

 
ARTICLE 69. Acceptance of royalty payments. — Within sixty days following 

the end of each month during which the royalty has been paid in kind, or following the 
end of each quarter in which royalty has been paid in cash, the Secretary of Agriculture 
and Natural Resources shall notify the concessionaire in writing that such payment is 
accepted in full discharge of the corresponding obligations as fixed by this Act; or that 
such is not the case for certain stated reasons, in which latter case the procedure fixed in 
the Regulations shall be followed for the purpose of making any necessary corrections. 
Failure of the Secretary of Agriculture and Natural Resources to thus notify the 
concessionaire of objection to the royalty payments made, within the foregoing time 
limits, shall be construed as acceptance by the Secretary of Agriculture and Natural 
Resources of such payments.  
Acceptance of royalty payments as provided for in this article shall be deemed 
irrevocable.  
 

ARTICLE 70. Field storage tanks and storage. — Exploitation concessionaire is 
obligated to construct and maintain at, or in the vicinity of, the place or places of 
production, storage tanks of sufficient capacity to operate the producing field or fields in 
accordance with good oil field practice.  

The holder of such concession is under obligation to store, for a period not in 
excess of thirty days, such royalty in kind, free of expense to the Government. Should the 
Government have no adequate facilities for the handling and/or storage of such petroleum 
after said period, the concessionaire shall supply facilities for the handling and/or storage 
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of the same for a reasonable charge, which period and charge shall be as mutually agreed 
upon between the Secretary of Agriculture and Natural Resources and the concessionaire 
in advance: Provided, That, in no event shall the concessionaire be required to store 
beyond such thirty days more than one hundred thousand barrels of such petroleum at any 
one time, nor of any petroleum other than that produced within the area held by the 
concessionaire.  

 
ARTICLE 71. Exploitation concessionaire may be obliged to refine crude oil in 

the Philippines. — The Secretary of Agriculture and Natural Resources may, after due 
investigation, require an exploitation concessionaire to refine part or all of the crude oil 
produced in his concession, in any refinery established in the Philippines in accordance 
with the provisions of this Act: Provided, That, there is such refinery with sufficient 
capacity and adequate facilities to handle such crude oil in accordance with good refining 
practice: And provided, further, That the quantity of such crude oil of the concessionaire 
that may be required to be refined in the Philippines in relation to the total net production 
from his concession shall not exceed the proportional amount that the total domestic 
requirements bear to the total net production from all indigenous sources in the 
Philippines.  
 

ARTICLE 72. Term of Exploitation Concession. — The term of an Exploitation 
Concession shall not exceed twenty-five years counted from the date of its issuance, 
renewable for another twenty-five years at the option of and upon application of the 
concessionaire made prior to the expiration of the original term.  

 
ARTICLE 73. Renunciation of areas covered by Exploitation Concession. — The 

holder of an Exploitation Concession may, at any time, renounce the whole or any part of 
the total area covered by his Exploitation Concession: Provided, That, in case of partial 
renunciation, the area of the parcel or parcels whether contiguous or not retained for 
exploitation shall be not less than ten thousand hectares.  
 

CHAPTER VI — REFINING CONCESSION 
 

ARTICLE 74. Definition of Refining. — The term "Refining" means the 
processing or treating of petroleum by chemical or physical means for the purpose of 
making or separating marketable products; not including, however, such operations, 
separate from the foregoing, as gas compression, removal of noxious gases, crude oil 
stabilization or treatment for emulsion, or any other operation which has as its principal 
aim the avoidance of hazard or loss, or which is incidental to production or to 
transportation.  

 
ARTICLE 75. Application for Refining Concession. — Application for Refining 

Concession shall be filed with the Director of Mines in accordance with article twenty-
eight of this Act.  

When the granting of a Refining Concession is obligatory upon the Government 
by reason of the provisions of article eleven of this Act, and provided that the 
requirements of this Act and of the Regulations have been complied with, an application 
for Refining Concession filed as provided in article twenty-eight shall operate to confer 
upon the concessionaire all the rights and obligations which are conferred by this Act 
through such concession, pending the execution of the contract of concession. The 
Secretary of Agriculture and Natural Resources may, in his discretion, grant a Refining 
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Concession to any person duly qualified under the provisions of this Act even though he 
is not a holder of an Exploitation Concession. Likewise a refining concession may be 
granted to any person who, without being a holder of an Exploitation Concession 
discovers and registers with the Bureau of Mines under the provision of article sixty-five 
hereof, any natural deposit of oil or seep or emanation of gas.  

 
ARTICLE 76. Refining application fee. — When an application for a Refining 

Concession is filed, the applicant shall pay an application fee of two thousand pesos, in 
the manner prescribed by the Regulations. In the event that no concession is granted 
corresponding to such application, the sum paid shall be returned to the applicant less 
such amount as corresponds to the expenses incurred by the Government in connection 
with the consideration of the application as determined by the Regulations.  
 

ARTICLE 77. Rights conveyed under Refining Concession. — Refining 
Concession confers upon the concessionaire the non-exclusive right to provide facilities 
for the manufacture of, and to manufacture, petroleum products, subject to the provisions 
of this Act; and to carry out such auxiliary works and operations as are essential to the 
successful conduct of the undertaking, such as, but not limited to, the generation of steam 
and electricity; the treatment and use of water; the production or regeneration of 
chemicals used in manufacturing; the fabrication and filling of containers; the erection of 
shops, warehouses, and other buildings; the construction and operation of communication 
systems and roads within and for access to the works; and the provision and operation of 
facilities for receiving, storing, and shipping materials or products and for their 
transportation within or between parts of the works to which the concession relates.  
It shall be understood that all auxiliary works and operations and the products thereof to 
which the rights provided in this article apply, shall be for the exclusive use of the 
concessionaire in the operation of his concession or concessions subject to the limitations 
set forth in article seventy-eight hereof: Provided, however, That all roads and bridges 
constructed by the concessionaire except those within the compound of the refinery, shall 
be available for public use, except when otherwise agreed upon between the Secretary of 
Agriculture and Natural Resources and the concessionaire.  

 
ARTICLE 78. Utilization of refining capacity. — The holder of a Refining 

Concession shall have the preferential right to utilize his installations for the refining or 
manufacture of petroleum produced by him from his concession, but is obligated to utilize 
any remaining capacity for the refining or manufacture, pro rata, of such other petroleum 
as may be offered by others for refining or manufacture, and to charge without 
discrimination such rates as may have been approved by the Secretary of Agriculture and 
Natural Resources.  

 
When a refining concessionaire is also an exploitation concessionaire, the 

Secretary of Agriculture and Natural Resources may require that the royalty in kind due 
to the Government from the same concessionaire, or an equivalent amount of petroleum 
of the Government from other sources, be refined or manufactured, pro rata, with that 
owned by the refining concessionaire, up to the capacity of the installation; and in all 
cases petroleum owned by the Government shall have priority over all other petroleum 
for the utilization of the refining or manufacturing capacity in excess of that required to 
refine or manufacture petroleum owned by the refining concessionaire.  
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Procedure for the determination of refining rates and the conditions governing the 
refining of petroleum other than that owned by the refining concessionaire shall conform 
to the Regulations.  

 
ARTICLE 79. Petroleum produced under this Act shall be given refinery 

preference. — Any established refinery may be required by the Secretary of Agriculture 
and Natural Resources to refine crude petroleum produced in the Philippines in 
preference over any imported crude petroleum.  

 
ARTICLE 80. Term of Refining Concession. — The term of a Refining 

Concession shall not exceed twenty-five years counted from the date of its issuance, 
renewable for another twenty-five years, upon application of the concessionaire filed 
prior to the expiration of the original term.  
 

ARTICLE 81. Right to establish a refinery may be ceded but concessionaire may 
be required to establish a refinery under certain conditions. — An exploitation 
concessionaire may assign, transfer, or cede his right to establish a refinery in the 
Philippines granted him under article eleven of this Act in favor of any person qualified 
under the provisions of this Act, upon prior written permission of the Secretary of 
Agriculture and Natural Resources. However, the Secretary of Agriculture and Natural 
Resources may, after due study of the economic and technical problems involved on the 
part of the exploitation concessionaire and of the need of the Philippines for a suitable 
refinery, require an exploitation concessionaire, after he shall have developed a 
recoverable petroleum reserve of one hundred forty million barrels or more in any one or 
more of his concessions granted under this Act, capable of maintaining a production rate 
of ten thousand barrels a day for at least fifteen years, to establish in the Philippines a 
refinery of a capacity which shall be not less than ten thousand barrels per day.  

 
ARTICLE 82. Renunciation of Refining Concession. — Any Refining Concession 

may be renounced at any time, except when the undertaking to build a refinery is imposed 
upon an Exploitation Concessionaire under the provisions of articles nineteen and eighty-
one of this Act, in which case, the renunciation shall be subject to the prior written 
approval of the Secretary of Agriculture and Natural Resources.  
Renunciation extinguishes all rights granted by the concession, but does not relieve the 
concessionaire from making any payments due to the Government.  
 

CHAPTER VII — PIPE LINE CONCESSION 
 

ARTICLE 83. Application for Pipe Line Concession. — Application for Pipe Line 
Concession shall be filed with the Director of Mines in accordance with article twenty-
eight of this Act. 

When the granting of a Pipe Line Concession is obligatory upon the Government 
by reason of the provisions of article eleven, and provided, that all the requirements of 
this Act and of the Regulations have been complied with, an application filed shall 
operate to confer upon the concessionaire all the rights and obligations which are 
conferred by this Act through such a concession, pending the execution of the contract of 
concession.  

Pipe Line Concession may also be granted to any person legally qualified under 
this Act, who is not a holder of an Exploitation or Refining Concession, upon his filing 
with the Director of Mines an application therefor.  
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ARTICLE 84. Pipe Line application fee. — When an application for a Pipe Line 
Concession is filed, the applicant shall pay an application fee of two thousand pesos, in 
the manner prescribed by the Regulations. In the event that no concession is granted 
corresponding to such application, the sum shall be returned to the applicant less such 
amount as corresponds to the expenses incurred by the Government in connection with 
the consideration, as determined by the Regulations.  

 
ARTICLE 85. Rights conveyed under Pipe Line Concession. — A pipe line 

concessionaire acquires the non-exclusive right to transport petroleum, by means of, and 
through, a pipe line or system of pipe lines, between the sources of production and/or 
refining and the places defined in the Pipe Line Concession, in accordance with the 
provisions of this Act and the Regulations.  

This concession right includes the construction and operation of pipe lines, 
pumping or compressing stations, storage tanks, gas tanks, power plants, shops, 
storehouses and other buildings, water supply and communication systems, roads, and 
such other equipment or facilities as may be needed for the purpose of the concession.  
All such auxiliary works and operations and the products thereof shall be for the 
exclusive use of the concessionaire in the operation of his concession: Provided, however, 
That all roads and bridges constructed by the concessionaire, except as may otherwise be 
agreed upon between the Secretary of Agriculture and Natural Resources and the 
concessionaire, shall be available for public use.  
 

ARTICLE 86. Pipe line concessionaire as common carrier. — A pipe line 
concessionaire shall have the preferential right to utilize his installations for the 
transportation of petroleum owned by him, but is obligated to utilize any remaining 
transportation capacity pro rata for the transportation of such other petroleum as may be 
offered by others for transport, and to charge without discrimination such rates as may 
have been approved by the Secretary of Agriculture and Natural Resources.  
When the pipe line concessionaire is also an exploitation concessionaire, the Secretary of 
Agriculture and Natural Resources may require that the royalty in kind of the 
Government received from the same concessionaire, be transported, pro rata, with that 
owned by the concessionaire from the same concession; and in all cases the petroleum of 
the Government shall have priority over all other petroleum in the utilization of the excess 
capacity of the pipe line over that required to transport petroleum owned by the pipe line 
concessionaire.  

Procedure for the determination of pipe line transportation rates and the conditions 
governing the transportation of petroleum other than that owned by the concessionaire 
shall conform to the Regulations.  

 
ARTICLE 87. Term of Pipe Line Concession. — The term of a Pipe Line 

Concession shall not exceed twenty-five years counted from the date of its issuance, 
renewable for another twenty-five years, upon application of the concessionaire filed 
prior to the expiration of the original term.  
 

ARTICLE 88. Renunciation of Pipe Line Concession. — Any Pipe Line 
Concession may be renounced at any time, except when the undertaking to build a pipe 
line is imposed upon an Exploitation Concessionaire under the provisions of article 
nineteen of this Act, in which case, the renunciation shall be subject to the prior written 
approval of the Secretary of Agriculture and Natural Resources.  
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Renunciation extinguishes all rights granted by the concession, but does not relieve the 
concessionaire from making any payments due to the Government. 

 
CHAPTER VIII — PENALTIES AND EXTINCTION OF RIGHTS 

 
ARTICLE 89. Cancellation of concession for falsehood or omission in 

application. — The statements made in the application or made in support thereof, shall 
be considered as conditions and essential parts of the concession that may be granted by 
virtue of such application, and any falsehood in those statements or omission of facts 
which may alter, change, or affect, substantially the facts set forth in said statements may 
cause the cancellation of the lease granted.  

 
ARTICLE 90. Other causes for cancellation of concession. — (a) Exploration 

Concessions may be cancelled under any of the following causes:  
1. For failure of the concessionaire to perform the work obligations required 

by article forty-seven of this Act for two consecutive years; and  
2. For failure to pay for two consecutive years the exploration tax due 

thereon, as required by article forty-nine of this Act.  
(b) Exploitation Concessions may be cancelled under any of the following causes:  

1. For failure of the concessionaire to perform the exploitation work 
obligations as required under the provisions of articles sixty and sixty-one of this Act, for 
two consecutive years;  

2. For suspending production operations for more than six months without 
prior written approval of the Secretary of Agriculture and Natural Resources as provided 
for in article sixty-two of this Act;  

3. For failure to pay for two consecutive years the annual exploitation tax due 
thereon, as required by article sixty-four of this Act;  

4. For failure to deliver or pay to the Government its royalty within one year 
from the date such royalty becomes due.  
(c) Refining and Pipe Line Concessions may be cancelled for failure of the 
concessionaire to begin the construction of a refinery and pipe line, as the case may be, 
within one year from the date of the issuance of such concessions.  
 

ARTICLE 91. Procedure for cancellation. — Before any concession is cancelled 
for cause or caused mentioned in this Act, the concessionaire shall first be notified in 
writing of such cause or causes, and shall be given an opportunity to be heard, and to 
show cause why the concession shall not be cancelled. If upon investigation, the 
Secretary of Agriculture and Natural Resources shall find the concessionaire to be in 
default, the latter shall be given an opportunity to correct such default. If the 
concessionaire shall continue to be so in default for a period of ninety days from the date 
of the decision finding him in default, the concession may be cancelled in an order to that 
effect, copy of which shall be furnished to the concessionaire, and which order shall 
become final forty-five days from receipt thereof, unless the concessionaire decides to 
take advantage of the provisions of article one hundred seven of this Act, in which case 
the concession shall continue to be in force until, and if, a competent court decides 
otherwise.  

 
ARTICLE 92. Extinction of rights. — Rights acquired by virtue of a concession 

granted under this Act shall become extinguished upon the expiration of its term 
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including the extensions or renewals thereof, if any, or upon the cancellation or 
renunciation of such concession.  

In the event of such extinction of rights, any sum payable to the Government by 
the concessionaire and then unpaid shall become due and payable forthwith, the property 
of the concessionaire shall be disposed of in accordance with the provisions of article 
ninety-three of this Act, and the concession contract shall be surrendered to the Secretary 
of Agriculture and Natural Resources.  

 
ARTICLE 93. Title to areas, property, and equipment after renunciation, 

cancellation, or expiration of a concession. — (a) Upon the renunciation, cancellation, or 
expiration of an Exploration or Exploitation Concession, the area covered thereby shall 
automatically become part of the National Reserve. 
(b) Upon the renunciation, cancellation, or expiration of an Exploration Concession, 
or of an Exploitation Concession within the first term of twenty-five years or within the 
first fifteen years of its renewal, if any, as provided for in this Act, the title rights to all 
apparatus, materials, equipment, supplies and other personal properties, all works, 
buildings and other facilities and structures which the concessionaire places on the land 
under the terms of the concession, including but not limited to drilling pipe, warehouse 
stocks, automotive, aviation and marine equipment, shall remain vested in the 
concessionaire, and the concessionaire shall have the right to remove and export the same 
at any time within one year counted from the date the concessionaire shall cease to retain 
the right to use the lands subject to the concession on which the said property is located: 
Provided, however, That the Government shall acquire title to all properties not so 
revoked at the end of the said one-year period: Provided, further, That the Government 
shall have the exclusive right of option, but not the obligation, to buy from the 
concessionaire any or all of the properties which the concessionaire has the right to 
remove under this paragraph within ninety days from the date the concession is 
renounced, cancelled or terminated: And provided, finally, That the concessionaire shall 
maintain said properties, pending decision of the Government to purchase the same, in as 
good condition as the condition of said properties on the date of the said renunciation, 
cancellation or termination of the concession, ordinary wear and tear and damage caused 
by circumstances beyond the control of the concessionaire excepted. The price of the said 
properties shall be fixed by agreement between the parties but in case of any 
disagreement as to the price, the same shall be submitted to a board of appraisal of three 
members to be appointed, one, by the Secretary of Agriculture and Natural Resources, 
another by the concessionaire and the third, by the two appraisers appointed by the two 
parties, which board shall determine the price to be paid by the Government for the said 
properties. Roads, bridges, airports, wharves, and casings in the ground shall become the 
property of the Government without any permanent.  
(c) In case of renunciation, cancellation or termination of the Exploitation Concession 
after the fifteenth year from the date of the renewal, if any, of the concession, all the 
property mentioned in the preceding paragraph shall become the property of the 
Government without payment or indemnification to the concessionaire.  
(d) The above provisions do not apply to any refinery built by the concessionaire as 
said refinery shall continue to be the exclusive property of the owner thereof even after 
the termination of the concession: Provided, That roads and bridges constructed by the 
concessionaire shall become the property of the Government.  
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CHAPTER IX — OFFICIALS IN CHARGE AND DUTIES 
 

ARTICLE 94. The Secretary of Agriculture and Natural Resources as executive 
officer. — The Secretary of Agriculture and Natural Resources shall be the executive 
officer charged with carrying out the provisions of this Act, through the Director of Mines 
who shall act under his immediate supervision and control. As such executive officer, the 
Secretary of Agriculture and Natural Resources shall be vested with the authority to 
prescribe rules and regulations and issue orders which he may find necessary to effectuate 
the provisions and purposes of this Act.  

 
ARTICLE 95. Authority of Secretary of Agriculture and Natural Resources to 

create necessary offices. — The Secretary of Agriculture and Natural Resources is 
authorized to create an Administration Unit and a Technical Board, both under the 
Director of Mines.  

The Administration Unit shall be under the supervision and control of the Director 
of Mines and shall be charged with the administration of petroleum lands, the preparation 
of forms and regulations, the settlement of disputes, and the enforcement of the 
provisions of this Act with the advice of the Technical Board.  

The Technical Board shall consist of at least one petroleum engineer and one 
petroleum geologist, with the Director of Mines ex-officio chairman thereof. The said 
Board shall have, among others, the following functions:  
(a) To act in an advisory or consultative capacity on different technological matters 
relative to the administration and disposition of petroleum lands under this Act, and on 
petroleum operation and industry;  
(b) To look into the qualifications of applicants for concessions under this Act;  
(c) To recommend whether or not lands within the National Reserve Areas shall be 
offered for concession and in case it is so offered, to study all applications for concessions 
within said areas with a view to determining the relative merits thereof and to submit to 
the Secretary of Agriculture and Natural Resources its findings and recommendations 
thereon;  
(d) To determine the relative merits of the conflicting applications for concessions 
covering lands within Free Areas;  
(e) To check on the performances of concessionaires and to determine whether the 
obligations imposed by this Act and the Regulations promulgated thereunder are being 
complied with;  
(f) To determine the maximum efficient rate of withdrawal from each well or oil 
field;  
(g) To supervise production operations to insure conservation of reservoir energy and 
the optimum recovery from the petroleum deposits in the different oil fields;  
(h) In general, to study ways and means to insure the efficient administration of 
petroleum lands and the effective enforcement of the provisions of this Act and the 
Regulations;  
(i) To keep and maintain a complete record as possible on all phases of exploration, 
development and production of petroleum in the Philippines, including but not limited to 
geological and geophysical data, well and production records, petroleum engineering 
studies, computation of petroleum reserve and to prepare therefrom such reports, articles, 
and bulletins as may be deemed necessary for the proper information of the Government 
and/or the public.  
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ARTICLE 96. Funds for salaries and expenses. — For the expenses, including 
salaries and wages of the personnel, of the Administration Unit and of the Technical 
Board authorized to be created in accordance with article ninety-five of this Act, a sum of 
two hundred thousand pesos is hereby appropriated from the funds of the National 
Treasury not otherwise appropriated. Hereafter the same shall be included in the General 
Appropriation Act.  
 

CHAPTER X — FINAL PROVISIONS 
 

ARTICLE 97. Bond for performance. — Prior to the issuance of a concession, 
except the Non-Exclusive Exploration Permit, the concessionaire shall post a bond in 
favor of the Government in the sum to be fixed by the Regulations and with surety or 
sureties satisfactory to the Secretary of Agriculture and Natural Resources, conditioned 
upon the faithful performance by the concessionaire of any or all of his obligations under 
the concession.  

 
ARTICLE 98. Share of private landowners. — In case an Exploration or 

Exploitation Concession covers, in whole or in part, private lands title to which has been 
finally adjudicated by a court of competent jurisdiction, the exploration or exploitation 
tax due to the Government for the area of such private lands, shall be reduced by ten per 
cent of the same, which reduction shall be the landowner's share. In the case of lands title 
to which has not been finally adjudicated all the exploration and exploitation tax for said 
areas due to the Government shall be paid to the Collector of Internal Revenue or his duly 
authorized deputy, subject to the rule and regulations of the Bureau of Internal Revenue. 
In any case, the right of private owner to recover ten per cent share when and if his title 
shall have been finally adjudicated in his favor shall be respected and for such purpose 
the Government shall hold the same until such title has been so finally adjudicated. 
 

ARTICLE 99. National emergency measures. — Concessions granted under this 
Act shall be subject to the rights of the Government, in case of and during the period of 
war or national emergency, to pass such lawful measures, as it may consider necessary, 
requisitioning for its use and/or restricting the sale or disposal of all products produced 
under the terms of the concessions and/or interfering with the free movement thereof, 
upon just compensation paid to the concessionaires.  

 
ARTICLE 100. Disposition of substances other than petroleum. — In the 

event that substances other than petroleum, as defined in article two, should occur 
naturally and be produced with petroleum, the exploitation concessionaire may separate 
such other substances at his own expense; Provided, That in the event that any such other 
substances be sold, the value thereof shall be taken into account in fixing the value of 
petroleum for the purpose of liquidating royalty in cash as provided in article sixty-eight: 
And provided, further, That if the Secretary of Agriculture and Natural Resources elects 
to receive such other substances in kind the concessionaire shall, upon request of the 
Secretary of Agriculture and Natural Resources, separate and deliver to the Government 
such substances through the facilities of the concessionaire and at the expense of the 
Government.  
 

ARTICLE 101. Helium rights reserved. — The Government reserves the 
right to take all helium from any gas produced by the concessionaire and the right to 
erect, maintain, and operate on lands covered by the concession, all reduction works and 
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other equipment necessary for the extraction of helium. The Secretary of Agriculture and 
Natural Resources shall prescribe the necessary rules and regulations governing the 
delivery to the Government of gas containing helium for the extraction thereof.  

 
ARTICLE 102. Work obligations, taxes, royalties not to be changed. — 

Work obligations, special taxes and royalties which are fixed by the provisions of this Act 
or by the concession for any of the kinds of concessions to which this Act relates, are 
considered as inherent on such concessions after they are granted, and shall not be 
increased or deceased during the life of the concession to which they apply; nor shall any 
other special taxes or levies be applied to such concessions, nor shall concessionaires 
under this Act be subject to any provincial, municipal, or other local taxes or levies; nor 
shall any sales tax be charged on any petroleum produced from the concession or portion 
thereof, manufactured by the concessionaire and used in the working of his concession. 
All such concessionaires, however, shall be subject to such taxes as are of general 
application, in addition to taxes and other levies specifically provided in this Act.  

 
ARTICLE 103. Customs duties. — During the first five years following the 

granting of any concession, the concessionaire may import free of customs duty, all 
equipment, machinery, material, instruments, supplies and accessories.  
No exemption shall be allowed on goods imported by the concessionaire for his personal 
use or that of any others; nor for sale or for re-export; and if any goods on which 
exemption has been allowed be thus used or disposed of, the concessionaire is obliged to 
make a report to the Secretary of Agriculture and Natural Resources to that effect and to 
pay such import duty as is due.  

 
ARTICLE 104. No export tax to be imposed. — No export tax shall be 

levied upon petroleum produced from concessions granted under this Act.  
ARTICLE 105. Compulsory collection. — In the event of failure by a 
concessionaire to pay any tax or royalty due under the provisions of this Act within six 
months of the date upon which they are due, the Government may resort to compulsory 
collection under the provisions of applicable laws.  

 
ARTICLE 106. Inspection of operations and examination of books and 

accounts. — The Secretary of Agriculture and Natural Resources and the Director of 
Mines shall have authority to send their delegates or representatives to inspect any 
operations of the concessionaire at all reasonable times and to examine all the books and 
accounts pertaining to operations or conditions related to payment of taxes and royalties 
under this Act, and to carry out any other inspections authorized by law.  

The concessionaire shall furnish to such delegates or representatives all technical 
and accounting data specified in the Regulations, and shall give them ample facilities and 
assistance to discharge their duties as such representatives and inspectors.  

For the purpose of enabling proper examination as provided for in this article, 
each concessionaire shall be obligated to retain within the country all original records or 
original carbon copies thereof which are essential for the purpose of determining the 
amount of taxes and royalties due to the Government, except as may be agreed upon 
between the Secretary of Agriculture and Natural Resources and the concessionaire.  

 
ARTICLE 107. Settlement of disputes by agreement. — For the purpose of 

settling or terminating any controversy arising out of the provisions of this Act, other than 
those arising out of conflict of applications, the Secretary of Agriculture and Natural 
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Resources is authorized, to enter into agreement with any petroleum concessionaire, and 
in case of their failure to come to such an agreement, the Secretary of Agriculture and 
Natural Resources shall render his decision thereon, from which decision the 
concessionaire adversely affected thereby, may bring the matter to the court of competent 
jurisdiction within forty-five days from the date of his receipt of a copy of said decision. 
Failure to take such action within the said period, shall make such decision final and 
binding upon the concessionaire.  

Such agreement between the Secretary of Agriculture and Natural Resources and 
a concessionaire may be reached either with or without the intervention of arbitrators 
selected by the parties to the controversy.  

 
ARTICLE 108. Definition of "waste." — The term "waste" shall 

specifically include among other things the following:  
(a) The operation of any petroleum well or wells with an inefficient gas-oil ratio.  
(b) The drowning with water of any stratum or part thereof capable of producing oil 
or gas, or both oil and gas, in paying quantities. 
(c) Permitting any natural gas well to burn wastefully.  
(d) Physical waste or loss incident to, or resulting from, so drilling, equipping, 
locating, spacing, or operating well or wells as to reduce or tend to reduce the total 
ultimate recovery of crude petroleum oil or natural gas from any pool.  
(e) Waste or loss incident to, or resulting from, the unnecessary, inefficient, excessive 
or improper use of the reservoir energy, including the gas energy or water drive, in any 
well or pool.  
(f) Surface waste or surface loss, including the storage either permanent or temporary 
of crude petroleum or the placing of any product thereof, in open pits or earthen storage, 
and all other forms of surface waste or surface loss, including unnecessary or excessive 
surface losses, or destruction without beneficial use, either of crude petroleum or of 
natural gas.  
(g) The production of crude petroleum or natural gas in excess of transportation or 
market facilities or reasonable market demand. 

 
ARTICLE 109. Prevention of waste. — All concessionaires, operators, 

contractors, or drillers, pipe line companies, petroleum refining companies, or gas 
distributing companies, drilling for or producing petroleum or petroleum products, or 
piping petroleum for any purpose, shall use every possible precaution in accordance with 
the most improved methods to stop and prevent waste of petroleum or natural gas in 
drilling and producing operations, storage or in piping or distributing, and shall not 
wastefully utilize petroleum or natural gas or allow same to leak or escape from natural 
reservoirs, wells, tanks, containers, or pipes.  

 
ARTICLE 110. Rules and regulations regarding conservation of petroleum. 

—  Rules and regulations may be issued which shall require concessionaires to utilize in 
their exploration and exploitation operations the latest and most improved methods and 
devices to prevent waste in petroleum as well as to prevent oil, oil-field brine or other oil-
field contamination from causing pollution or otherwise damaging streams, surface or 
underground water supply, and valuable mineral deposits. The Secretary of Agriculture 
and Natural Resources may also issue orders which shall control the rate of production 
from any well in the interest of conservation of the petroleum resources.  
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ARTICLE 111. Applications filed prior to approval of this Act. — 
Applications for geological exploration, petroleum drilling lease, concession, or contract 
of service, presented prior to the promulgation of this Act to the Philippine Oil 
Commission, the Secretary of Agriculture and Natural Resources, or the Director of 
Mines, which applications have not been granted, or if granted, had already expired, or 
are no longer in effect at the time this Act becomes effective, shall remain without effect.  

 
ARTICLE 112. Transfer and assignment. — Holder of concessions under 

this Act shall not, without previous written approval of the Secretary of Agriculture and 
Natural Resources, transfer or assign in whole or in part, their rights on their concessions; 
provided that no such transfer or assignment shall be made to a person who is not 
qualified to acquire or hold concession under this Act, or who shall hold a total area under 
exploration or exploitation concessions, including that being transferred or assigned to 
him, of more than the maximum areas allowed under this Act.  
 

ARTICLE 113. Partial invalidity. — If any clause, sentence, provision or 
article of this Act should for any reason be held to be invalid or unconstitutional, it shall 
not affect in anywise the remaining parts of this Act and such remaining parts shall 
remain in full force and effect.  

 
ARTICLE 114. Repeal of laws, rules and regulations. — All acts, laws, 

rules and regulations inconsistent with any of the provisions of this Act are hereby 
repealed.    
 

ARTICLE 115. Effective date. —This Act shall take effect upon its 
approval. 

 
Approved: June 18, 1949 
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THE PRINCIPAL MARINE FISHERIES 

By PORFIRIO R. MANACOP * 
Aquatic Biologist 

In 19j0 the estimated annual production of Philippine fisheries 
amounted to 220,190 metric tons distributed as follows: 

Kind of fishe?·y 
Fishponds (l>aiigos) ........................ . 
Municipal .................................. . 
Insular ..................................... . 

Total ................... . 

Landing in 
met'l··ic tons 

25.464 
146,793 

47,933 

220,190 

Pe1· cent 
12.00 
66.00 
22.00 

100.00 

Of this amount nine-tenths (88%) was landed f1·om marine fisheries 
by 893 comme1·cial fishing vessels of over three tons gross and by several 
thousands of subsistence dugout fishing crafts. The l'emaining 12 per 
cent consisted principally of bangos, Chano.s chanos, taken from about 
82,000 hectares of estuarine fishponds. 

Fisheries Act 4003, as amended, provides among other things, a dual 
control of the administration of Philippine fisheries by the municipal 
and insular gover:runents. The municipal government has jurisdiction over 
fishing crafts, powered or non-powered, of three tons gross or less, which 
operate in inland freshwater units and within the three-nautical mile limit 
parallel to the marine coastline at mean lower low water level. The 
insular government, on the other hand, has supervision over commercial 
fishing vessels of more than three tons gross operating in Philippil1e 
waters. 

In the absence of any effective system of collecting statistics of 
c·atch from municipal fisheries, the prJduction data here indicated were 
based on estimates and should therefore be taken with some discretion. 
However, the insular fisheries which are dil'ectly under the supervision 
of the Philippine Bureau of Fisheries have a fairly accurate record of 
catch based on the regular monthly reports of licensed commercial fish­
ing vessels. All data on fish catch referred to hereunder are based on 
the landings by the insular fisheries. 

The extent of development of the principal marine fisheries may be 
gauged from the number and types of commercial licensed fishing craft 

.. M.A. (lliology), Stnn!oru, 1!141. 

103 
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Fisheries and private enterprises a1·e Sibug-uey Bay, Lamon Bay, north­
eastern part of Camarines Sound, Bacuit Bay, Coron Bay, Taytay Bay 
and outer Ma1ampay,a Sound. 

Reef fishiur;.-The successful introduction of the Japanese trap net 
(muro-ami) in the early 1930's stimulated the development of an insular 

TABLE 9.-Size nt se;;nwl matnrity of the common [£Shes caHght by t'rau.!l 
in Manila Bay. 

Gerridae: 
Gerres kapas 
Gen·es punctntu8 ........... . ....... . 
Penta1)rion longimanu.s .............. . 

Lelognathidae: 
Go:::w rn.inuta ...... ..... ........... . 
Leiognathns equ:ulus ................ . 
L. bindus ... ... .... ...... . ......... . 
L. splendens .............. ... ...... . 

MtJlidae: 
U peneus su.lphu~·ew, . . . . . . . ........ . 
U. sundnicu.s . . . .................... . 

Nemipteridae: 
Nemipteru.s japonicus ............... . 
N. 11ut1·ginatus ..................... . 
N. neuwtopho1·us ................... . 
N. taeniopterus ................... · · 

Pomadasidae : 
Pom-acla.s1Ja argyreus ................ . 
P. hasta ............... ..... · · · · · · · · 
Sc{)l01Jsis bi.m,acu,latu.s ............... . 

Psettodidae: 
Psettodes eru.mei .................... 

8ynCidontidae: 
Saurida tumbil ...................... 

Trichiuridae: 

Trichiu.rus haumela ............ · · · · · · 

:\l!Xl.ll'\1 817.1<: ,\T :-3Jo;X'l;\L :.\1.\TGJ~­

l~'Y OF 1•1~;;\f.\LI::r-> (Fork Lt>nJllh) 

RAXOJ;; (llllll.) 

160-169 
90-99 
80-89 

100-109 
120-129 

60-69 
70-79 

120-129 
100-109 

130-139 
130-139 
130-139 
140-149 

80-89 
170-179 
120-129 

410-419 

160-169 

370-389 

:..n;.\1' (unn.) 

165 
95 
85 

105 
125 

65 
75 

125 
105 

135 
135 
135 
145 

85 
175 
125 

415 

165 

375 



Annex 8

120 PHILIPPINE FISHERIES 

demersal reef fishery. At the outbreak of World War II there were 16 
Japanese trap-net fishing vessels in operation in Philippine waters. Dming 
the postwar period the number of operating vessels had gradually de­
creased from 13 in 1927 to only 2 units in 1950. This is 'attributed to the 
extensive and intensive use of explosives in the fishing grounds. In 1950 
the total catch of the reef fishery was 7,140 metric tons, the major 
portion of which was landed by 71 fish-carrier vessels. This is equivalent 
to 14.9 per cent of the total landings making the reef fishery second in 
rank among the principal groups of insula1· marine fisheries. 

Today this fishery is in jeopardy because of the flagrant use of 
explosives. The Bureau of Fishe1·ies, in cooperation with other law-en· 
forcing agencies of the government, is waging a continuing punitive and 
educational campaign against this destructive practice. 

The fishery includes .about 20 families consisting of 55 species of 
fishes (Umali and Warfel, 1949). Of these, five species of caesios con· 
tributed more than 50 per cent of the total catch. The other groups 
include the p01·gies, surgeon fishes, snappers, siganids, etc. in the order 
of their importance. 

The life history and biology of any member of the group are un· 
known. The size of the individual species of Teef fish commonly landed 
in Manila markets is shown in Table 10 (Umali, 1936). 

TABLE 10.-The commercial size of the individual srJecies of reef fish 
commonly landed in the f't·esh fish m,arket. 

-
ENGLHHI N .DIE SClENTU'lC NA..\iE LEXGTll L'i Cll. 

-------1----------- ------
Denticulated caesio . . . . . . . . . . . . Caesio cunning 
Black-tailed caesio . . . . . . . . . . . . C. caerulaureus 
Golden caesio .............. . . . 
Plump caesio . ........... . ... . 
Red cacsio ....... ....... .... . 
Common porgy ... . .. ... . .... . 
Big-eyed porgy ..... . ........ . 
Red porgy .... . ... .. ......... . 
Striped rudder fish . . ..... . ... . 
Blue-lined surgeon fish ... .... . 
Blue-spotted groupet ......... . 
Honeycomb grouper .......... . 
Blue-striped snapper ......... . 
Brown-striped snapper .... ... . 
Decussated snapper .......... . 
Orbicular leaf fish ........... . 
Javan siganid ............... . 
Variegated siganid ........ . .. . 

C. chrusozon'lls 
C. lunaris 
Penjalo typu.s 
Letlwinus ope1·cularis 
Monotaxis rJrandoculis 
ArgyrorJs spinifer 
Kyphosus lernbus 
Acanthurus bleekeri 
Plectropomus maculatus 
Epine1Jhelus spp. 
Lutjanus spil iz~rus 
L. vitta 
L. decu.ssatus 
Platax orbicularis 
Teuthis jai.Jus 
T. variegat_u.~ 

30 
25 

15-20 
30 
40 
20 
40 
30 
30 
30 
50 

30-40 
20 
20 
20 
20 
30 

30-
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The principal fishing areas include Stewart Banks, Scarborough Reef, 
Apo Reef, the areas around Fortune, Lubang, Marinduque, Polilio, Ti­
cao, Burias, Masbate, Cuyo and Busuanga Islands. The principal fishing 
season is during the calm months (December to May). 

The fishing gear consists of the Jap,anese trap net, simple handliness 
(kawil), multiple handliness (kawil moderno), trawl lines (kirong), fish 
corrals, and deep-water fish pots (bubo). The simple handline is operated 
day and night and employs light when used during the dark of the moon. 
Trawl-lines and multiple hand-lines are generally used during the day. 
Bubos artificially lighted with an ordinary flashlight tightly sealed in a 
glass jar are successfully used in this fishery. 

Line and trap fishery.-ln 1950, this fishery landed 391,968 kilograms 
which was 0.82 per cent of the total catch of the insular fisheries. This 
fishery includes the groupers and sea basses (Serranidae), snappers (Lu­
tianidae), the barracudas (Sphyraenidae), .and the deep sea bisugo (Pris­
tipomoicles microdon). The fishery consists of the catching of a wide 
group of demersal species ranging from moderate to large-sized fishes 
which generally inhabit the extensive ''shoal" and "fringing" types of 
coral reefs obtaining in many parts of the Philippines (Faustino, 1931). As 
a group, these demersal species contribute to the major portion of the 
supply of first and second-class fish in the local fresh-fish market. They 
are considered among the choicest of food fishes characterized with pale 
to white flesh and generally fine texture. They are usually served baked 
and have excellent flavor. 

Very little is known of the life-history and biology of the gt·oup. 
The juvenile forms of certain species of groupers and sea basses are 
at times collected from August through November in tidal sloughs and 
cultured in brackishwater ponds around Manila Bay. The sea bass (Lates 
calcarifer) and the grey snapper (Lutianus ar§entimaculatus) are cata­
dromous species, the latter forming a distinct fishery in Butas River, out­
let of Lake Naujan, Mindoro. The seasonal spawning migration occurs 
from February to April and it is during this pe1·iod that they are caught 
in large quantities by traps set across the outlet of lakes. Other species 
of snappers also manage to enter freshwater streams and lakes .and go 
down to the sea at spawning time. 

The commercial sizes of the individual species commonly landed in 
the local fresh-fish markets are shown in Table 11. 

The principal fishing grounds of the deep-sea Pristiponwides, groupers, 
sea bass and the sea-inhabiting shappers are the reefs and shoals of Ilocos 
Provinces, Southern and Southwestern Luzon which includes Simo Banks, 
Lubang and Fortune Islands, Apo Reefs, Marinduque, Ticao, Burias and 
Masbate; Northern and Northwestern Palawan including Cuyo and Bu­
suanga Island groups, Visayan Sea, Northeastern Surigao and Southern 
Zamboanga and Sulu Archipelago. The fishing season is generally during 
the calm months (January through May). The principal fishing gear 
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TABLE 11.-Siwu·iny tlte commercial ~-;ize of tlte incliviclurtl fi;;h commonly 
tnkcn by the line and h•ap fishery. 

811ecies 
Pristipomoides mirrudon .... . .............. . 

Size of individual fish 
(mean total length in em.) 
40 to 60 

Epinephelus unclulo:·;us ..................... . 40 

" 
" 
" 

mega ell ir . . . . . . . . . . . . . . . . . . . . . . 30 
corallicola . . . . . . . . . . . . . . . . . . . . . 40 
n1errn ....................... . 30 

'' fuscovuttatus .................. 40 
Plectropomus maculatus . . . . . . . . . . . . . . . . . . . . . 50-attain 

" oligacanthw; . . . . . . . . . . . . . . . . . . 50 " 
one meter long 

Anyperodon leucogramicu~ . . . . . . . . . . . . . . . . . . 40-50 
Cromile]Jte:.; altivele.~ . . . . . . . . . . . . . . . . . . . . . . . 20-40 

Variola lout . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

Lutianus mnlabaricu8 . . . . . . . . . . . . . . . . . . . . . . . 30-40 
" gibbtu.; . . . . . . . . . . . . . . . . . . . . . . . . . . . 30-40 

, 
" , 

" argentimacuhttus . . . . . . . . . . . . . . . . . 50 (attain 80 ern. long) 
" decussatus ..... . ................. 20 
,. 

bohar ............................ 40 
" monostlgma. ...................... 30 

" vitta . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
" spilurus . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
" fulvus . . . . . . . . . . . . . . . . . . . . . . . . . . . 30-50 
" johni ............................ 20 

Sphyraena jello . . . . . . . . . . . . . . . . . . . . . . . . . . . . . GO (attain a meter long) 
" obtu.sata . . . . . . . . . . . . . . . . . . . . . . . . 20-25 

used in the fisheries are handlines (simple and multiple), set lines, troll 
lines, fish corrals, and fish pots ( bubos) • Some of the members of the 
groups are incidentally taken by otter and beam trawls. 
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National legislation - DOALOS/OLA - United Nations asdf

Republic Act No. 3046 of 17 June 1961.
 An Act to Define the Baselines

of the Territorial Sea of the Philippines

Whereas, the Constitution of the Philippines describes the national territory as comprising all the territory
ceded to the United States by the Treaty of Paris concluded between the United States and Spain on December 10,
1898, the limits of which are set forth in Article III of said treaty together with all the islands embraced in the treaty
concluded in Washington, between the United States and Spain on November 7, 1900, and in the treaty concluded
between the United States and Great Britain on January 2, 1930, and all the territory over which the Government of
the Philippine Islands exercised jurisdiction at the time of the adoption of the Constitution;

Whereas, all the waters within the limits set forth in the above-mentioned treaties have always been regarded
as part of the territory of the Philippine Islands;

Whereas, all the waters around, between and connecting the various islands of the Philippine archipelago,
irrespective of their width or dimension, have always been considered as necessary appurtenances of the land
territory, forming part of the inland or internal waters of the Philippines;

Whereas, all the waters beyond the outermost islands of the archipelago but within the limits of the boundaries
set forth in the aforementioned treaties comprise the territorial sea of the Philippines;

Whereas, the baselines from which the territorial sea of the Philippines is determined consist of straight lines
joining appropriate points of the outermost islands of the archipelago; and

Whereas, the said baselines should be clarified and specifically defined and described for the information of
all concerned;

Section 1.  (See Republic Act No. 5446 infra.)

Section 2.  All waters within the baselines provided for in section one hereof are considered inland or internal
waters of the Philippines.
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National legislation - DOALOS/OLA - United Nations asdf

Presidential Proclamation No. 370 of 20 March 1968
Declaring as Subject to the Jurisdiction and Control

of the Republic of the Philippines all Mineral
and other Natural Resources in the Continental Shelf

Now, therefore, I, Ferdinand E. Marcos, President of the Philippines, do hereby proclaim that all the mineral
and other natural resources in the sea bed and subsoil of the continental shelf adjacent to the Philippines, but outside
the area of its territorial sea to where the depth of the superjacent waters admits of the exploitation of such resources,
including living organisms belonging to sedentary species, appertain to the Philippines and are subject to its
exclusive jurisdiction and control for purposes of exploration and exploitation.  In any case where the continental
shelf is shared with an adjacent state, the boundary shall be determined by the Philippines and that state in
accordance with legal and equitable principles.  The character of the waters above these submarine areas as high seas
and that of the airspace above those waters, is not affected by this proclamation.
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National legislation - DOALOS/OLA - United Nations asdf

Republic Act No. 5446 of 18 September 1968.
An Act to Amend Section One of the Republic Act

Numbered Thirty Hundred and Forty-Six,
Entitled "An Act to Define the Baselines
of the Territorial Sea of the Philippines"

Section 1.  To correct typographical errors, Section One of Republic Act numbered thirty hundred and forty
six is amended to read as follows:

"Section 1.  The baselines for the territorial sea of the Philippines are hereby defined and described
specifically as follows:

Distance in
N. Latitude E. Longitude Azimuth Metres

Y'AMI Island (E) 21°07'03" 121°57'24"
  Line 1 (Y'AMI I. (E.)-
    Tumaruk Rk.) 353°27' 81,656

Tumaruk Rk.  20°28'28" 122°02'06"
  Line 2 (Tumaruk Rk. 
    -Balintang Is.) 347°13'  58,105

Balintang Islands 19°57'45" 122°09'28"
  Line 3 (Balintang Is.
    -Didicas Rk.) 357°05'  97,755

Didicas Rk. 19°04'50" 122°12'18"
  Line 4 (Didicas Rk.-
    Higan Pt.) 350°39'  86,155

Iligan Pt. 18°18'45" 122°20'15"
  Line 5 (Iligan Pt.
    -Ditolong Pt.) 351°23' 136,030

Ditolong Pt. 17°05'50" 122°31'44"
  Line 6 (Ditolong Pt.-
    Diviuisa Pt.)  16°56'  34,378

Diviuisa Pt. 16°48'00" 122°26'06"
  Line 7 (Diviuisa Pt.-
    Dijohan Pt.)  21°01'  57,781

Dijohan Pt. 16°18'45" 122°14'28"
  Line 7a (Dijohan Pt.-
    Bulubalik Pt.)  10°52' 142,360
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Bulubalik Pt. 15°02'56" 121°59'30"
  Line 8 (Bulubalik Pt.-
    Tinaga I.) 300°15' 120,986

Tinaga I. 14°29'45" 122°57'40"
  Line 9 (Tinaga I.-
    Horadaba Rks.) 286°27' 148,690

Horadaba Rks. 14°06'41" 124°17'23"
  Line 10 (Horadaba Rk.
    -Matulin Rk.) 306°34'   1,083

Matulin Rk. 14°06'20" 124°17'23"
  Line 11 (Matulin Rk.
    -Atalaya Pt.) 331°46' 178,480
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Distance in
N. Latitude E. Longitude Azimuth Metres

Atalaya Pt. 12°40'59" 125°04'02'
  Line 11a (Atalaya
    Pt.-Finch Rk.) 313°30'  22,268

Finch Rk. 12°32'40" 125°12'57"
  Line 12 (Finch Rk.-
    SE of Manjud Pt.) 322°27' 14,225

SE Manjud Pt. 12°27'54" 125°17'59"
  Line 12a (SE of Manjud
    Pt.-Sora Cay) 322°27' 14,225

Sora Cay 12°21'47" 125°22'46"
  Line 13 (Sora Cay-
    Bunga Pt.) 321°03' 22,793

Bunga Pt. 12°12'10" 125°30'40"
  Line 13a Bunga Pt.-
    Tubabao I.) 331°50'  12,686

Tubabao I. 12°06'06" 125°33'58"
  Line 14 (Tubabao I.-
    Tugnug Pt.) 355°22'  83,235

Tugnug Pt. 11°21'06" 125°37'40"
  Line 15 (Tugnug Pt.-
    Suluan I.) 331°03'  75,326

Suluan I. 10°45'20" 125°57'40"
  Line 16 (Suluan I.-
    Tuason Pt.) 347°51 107,070

Tuason Pt. 9°48'33" 126°10'00"
  Line 17 (Tuason Pt.-
    Cauit Pt.) 355°25'  55,415

Cauit Pt. 9°18'35" 126°12'25"
  Line 18 (Cauit Pt.
    -Arangasa Is.) 342°44'  49,703

Arangasa Is. 8°52'50" 126°20'28"
  Line 19 (Arangasa Is.
    -Quinablangan I.) 348°40" 131,330

Quinablangan I. 7°42'58" 126°34'30"
  Line 19a (Quinablangan
    I.-Above Languyan R.) 353°08' 25,619

Annex 11



Page 4

National legislation - DOALOS/OLA - United Nations asdf

Annex 11



Page 5

National legislation - DOALOS/OLA - United Nations asdf

Distance in
N. Latitude E. Longitude Azimuth Metres

Above Languyan R. 7°29'10" 126°36'10"
  Line 20 (Above Languyan
    R.-Pusan Pt.) 356°52"  22,489

Pusan Pt. 7°16'59" 126°36'50"
  Line 21 (Pusan Pt.-
    Tuguban Pt.) 26°39"  36,259

Tuguban Pt. 6°59'24" 126°28'00"
  Line 22 (Tuguban Pt.-
    Cape S. Agustin (N) 20°33"  83,350

Cape San Agustin (N) 6°17'03" 126°12'08"
  Line 22a (Cape S.
    Agustin (N)- Cape
    San Agustin (S) 30°16'   1,707

Cape San Agustin (S) 6°16'15" 126°11'40"
  Line 23 (Cape S. Agustin
    (S)-Panguil Bato Pt.) 39°23' 125,100

Panguil Bato Pt. 5°23'45" 125°28'42"
  Line 23a (Panguil
    Bato Pt.-Tapundo Pt.) 66°32'   7,484

Tapundo Pt. 5°22'08" 125°24'59"
  Line 24 (Tapundo Pt.
    -Manamil I.) 88°19'   7,667

Manamil I. 5°22'05" 125°20'50"
  Line 24a (Manamil I.
    -Balut I. (W) 139°01'   3,051

Balut I. (W) 5°23'20" 125°19'45"
  Line 25 (Balut I. (W)
    -Middle of 3 Rk.
     Awash 124°47' 149,840

Middle of 3 Rk. Awash 6°09'39" 124°13'02"
  Line 26 (Middle of
    3 Rk. Awash-
    TONGQUIL I.) 86°18' 259,400

TONGQUIL I. 6°00'15" 121 52'45"
  Line 27 (TONGQUIL
    I.-Sumbasumba I.) 61°29' 115,950
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Sumbasumba I. 5°30'10" 120°57'35"
  Line 28 (Sumbasumba I.
    -Kinapusan Is.) 43°19' 44,445

Kinapusan Is. 5°12'37" 120°41'05"
  Line 29 (Kinapusan Is.
    -Manuk Manka I.) 63°14' 101,290

Manuk Manka I. 4°47'50" 119°52'10"
  Line 30 (MANUK
    MANKA I.-
    FRANCES REEF) 58°30'  80,847

Frances Reef 4°24'54" 119°14'54"
  Line 31 (Frances Reef
    -Bajapa Reef) 134°34'  29,330

Bajapa Reef 4°36'04" 119°03'36"
  Line 32 (Bajapa Reef
    -Panguan I.) 164°05' 13,480

Panguan I. 4°43'06" 119°01'36"
  Line 33 (Panguan I.
    -Omapoy I.) 238°48' 42,470

Omapoy I. 4°55'02" 119°21'15"
  Line 34 (Omapoy I.-
    Sanga-Sanga I.) 246°11'  51,005

Sanga-Sanga I. 5°06'12" 119°46'30"
  Line 35 (Sanga-Sanga I.
    -Pearl Bank) 170°05'  80,200

Pearl Bank 5°49'04" 119°39'01"
  Line 36 (Pearl Bank-
    Baguan I.) 103°12' 137,050

Baguan I. 6°06'00" 118°26'42"
  Line 36a (Baguan I.-
    Taganak I.) 76°52' 15,535

Taganak I. 6°04'05" 118°18'30"
  Line 37 (Taganak I.-
    Gt. Bakkungaan) 118°39'  24,805
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Gt. Bakkungaan 6°10'32" 118°06'42"
  Line 37a (Gt.
    Bakkungaan-SIBAUNG
    [Sibaung] I.) 136°04'  18,470

SIBAUNG I. 6°17'45" 117°59'45"
  Line 38 (SIBAUNG I.-
    Muligi I.) 215°36'  79,915

Muligi I. 6°53'00" 118°25'00"
  Line 39 (Muligi I.-
    Mangsee Is.) 119°14' 140,541

Mangsee Is. 7°30'10" 117°18'20"
  Line 39a Mangsee Is.
    -Cape Melville) 134°50'  48,815

Cape Melville 7°48'50" 116°59'30"
  Line 49 (Cape Melville
    -Ligas Pt.) 153°54'  15,665

Ligas Pt. 7°56'28" 116°55'45"
  Line 41 (Ligas Pt.-
    Cay) 170°40'   5,666

Cay 7°59'30" 116° 55'15"
  Line 41a (Cay-Secam I.) 204°52'  22,925

Secam I. 8°10'47" 117°00'30"
  Line 42 (SECAM I.-
    N. of Canipan Bay) 209°09'  54,990

N. of Canipan Bay 8°36'50" 117°15'06"
  Line 43 (N. of Canipan
    Bay-Tatub Pt.) 218°57'  18,570

Tatub Pt. 8°44'40" 117°21'28"
  Line 44 (Tatub Pt.-
    Punta Baja) 222°04'  45,125

Punta Baja 9°02'50" 117°37'58"
  Line 45 (Punta Baja-
    Malapackun I.) 223°30'  32,195

Malapackun I. 9°15'30" 117°50'04"
  Line 46 (Malapackun I.
    -PIEIRAS Pt.) 225°50' 148,260
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PIEIRAS Pt. 10°11'28" 118°48'18"
  Line 47 (PIEIRAS Pt.-
    Tapiutan I.) 203°19' 124,900
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Tapiutan I. 11°13'40" 119°15'28"
  Line 48 (Tapiutan I.-
    Pinnacle Rk.) 208°47' 136,590

Pinnacle Rk. 12°18'34" 119°51'45"
  Line 49 (Pinnacle Rk.
    -Cape Calavite) 200°40' 134,230

Cape Calavite 13°26'40" 120°18'00"
  Line 50 (Cape Calavite
    -Cabra I.) 148°12'  58,235

Cabra I. 13°53'30" 120°00'58"
  Line 51 (Cabra I.-
    Capones Is.) 179°26' 113,400

Capones Is. 14°55'00" 120°00'20"
 Line 52 (Capones Is.
    -PALAUIG Pt.) 168°09'  58,100

PALAUIG Pt. 15°25'50" 119°53'40"
  Line 53 (PALAUIG Pt.-
    Hermana Mayor I.) 164°17'  40,870

Hermana Mayor I. 15°47'10" 119°47'28"
  Line 53a (Hermana
    Mayor I.-Tambobo Pt.) 167°10'  20,490

Tambobo Pt. 15°58'00" 119°44'55"
  Line 54 (Tambobo Pt.-
    Rena Pt.) 181°43'  22,910

Rena Pt. 16°10'25" 119°45'18"
  Line 54a (Rena Pt.-
    -Cape Bolinao) 191°39'  18,675

Cape Bolinao 16°20'20" 119°47'25"
  Line 55 (Cape Bolinao
    -Darigayos Pt.) 226°20'  80,016

Darigayos Pt. 16°50'15" 120°20'00"
  Line 56 Darigayos
    Pt.-Dile Pt.) 179°58'  81,616

Dile Pt. 17°34'30" 120°19'58"
  Line 56a (Dile Pt.-
    Pinget I.) 188°27'  12,060
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Pinget I. 17°40'58" 120°20'58"
  Line 56b (Pinget I.-
    Badoc I.) 192°46'  27,170

Badoc I. 17°55'20" 120°24'22"
  Line 57 (Badoc I.-
    Cape Bojeador) 195°03'  65,270

Cape Bojeador 18°29'30" 120°34'00"
  Line 58 (Cape Bojeador
    -Dalupiri I.) 222°16' 101,740

Dalupiri I. 19°10'15" 121°13'02"
  Line 59 (Dalupiri I.-
    Catanapan Pt.) 213°29'  25,075

Catanapan Pt. 19°21'35" 121°20'56"
  Line 60 (Catanapan Pt.
    -Dequey I.) 202°27' 116,870

DEQUEY I. 20°20'06" 121°46'35"
  Line 61 (DEQUEY I.-
    RAILE) 180°47'  42,255

RAILE 20°43'00" 121°46'55"
  Line 62 (RAILE-
    Y'AMI I. (W)) 200°30' 43,140

Y'ami I. (W) 21°07'26" 121°56"39"
  Line 63 (Y'ami I. (W)-
    Y'ami I. (M)) 238°40'  237

Y'ami I. (M) 21°07'30" 121°56'46"
  Line 64 (Y'ami I. (M)
    -Y'Ami I (E) 307°08'  1,376
Y'Ami I. (E) 21°07'03" 121°57'24"

Section 2.  The definiton of the baselines of the territorial sea of the Philippine
Archipelago as provided in this Act is without prejudice to the delineation of the baselines of the territorial sea
around the territory of Sabah, situated in North North Borneo, over which the Republic of the Philippines has
acquired dominion and sovereignty.
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gov.ph MENU

1973 Constitution of the Republic of the Philippines
Published: April  7, 1981.

1973
PREAMBLE

We, the sovereign Filipino people, imploring the aid of Divine Providence, in order to establish a Government that shall embody our
ideals, promote the general welfare, conserve and develop the patrimony of our Nation, and secure to ourselves and our posterity
the blessings of democracy under a regime of justice, peace, liberty, and equality, do ordain and promulgate this Constitution.

ARTICLE I
THE NATIONAL TERRITORY

SECTION 1. The national territory comprises the Philippine archipelago, with all the islands and waters embraced therein, and all
the other territories belonging to the Philippines by historic right or legal title, including the territorial sea, the air space, the subsoil,
the sea-bed, the insular shelves, and the other submarine areas over which the Philippines has sovereignty or jurisdiction. The
waters around, between, and connecting the islands of the archipelago, irrespective of their breadth and dimensions, form part of
the internal waters of the Philippines.

ARTICLE II
DECLARATION OF PRINCIPLES AND STATE POLICIES

SECTION 1. The Philippines is a republican state. Sovereignty resides in the people and all governmental authority emanates from
them.

SEC. 2. The defense of the State is a prime duty of the Government and the people, and in the fulfillment of this duty all citizens
may be required by law to render personal military or civil service.

SEC. 3. The Philippines renounces war as an instrument of national policy, adopts the generally accepted principles of international
law as part of the law of the land, and adheres to the policy of peace, equality, justice, freedom, cooperation, and amity with all
nations.

SEC. 4. The State shall strengthen the family as a basic social institution. The natural right and duty of parents in the rearing of the
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youth for civic efficiency and the development of moral character shall receive the aid and support of the Government.

SEC. 5. The State recognizes the vital role of the youth in the nation-building and shall promote their physical, intellectual, and
social well-being.

SEC. 6. The State shall promote social justice to ensure the dignity, welfare, and security of all the people. Towards this end, the
State shall regulate the acquisition, ownership, use, enjoyment, and disposition of private property, and equitably diffuse property
ownership and profits.

SEC. 7. The State shall establish, maintain, and ensure adequate social services in the field of education, health, housing,
employment, welfare, and social security to guarantee the enjoyment by the people of a decent standard of living.

SEC. 8. Civilian authority is at all times supreme over the military.

SEC. 9. The State shall afford protection to labor, promote full employment and equality in employment, ensure equal work
opportunities regardless of sex, race, or creed, and regulate the relations between workers and employers. The State shall assure
the rights of workers to self-organization, collective bargaining, security of tenure, and just and humane conditions of work. The
State may provide for compulsory arbitration.

SEC. 10. The State shall guarantee and promote the autonomy of local government units, especially the [barangays ], to ensure
their fullest development as self-reliant communities.

ARTICLE III
CITIZENSHIP

SECTION 1. The following are citizens of the Philippines:

(1) Those who are citizens of the Philippines at the time of the adoption of this Constitution.

(2) Those whose fathers or mothers are citizens of the Philippines.

(3) Those who elect Philippine citizenship pursuant to the provisions of the Constitution of nineteen hundred and thirty-five.

(4) Those who are naturalized in accordance with law.

SEC. 2. A female citizen of the Philippines who marries an alien shall retain her Philippine citizenship, unless by her act or omission
she is deemed, under the law, to have renounced her citizenship.

SEC. 3. Philippine citizenship may be lost or reacquired in the manner provided by law.

SEC. 4. A natural-born citizen is one who is a citizen of the Philippines from birth without having to perform any act to acquire or
perfect his Philippine citizenship.

ARTICLE IV
BILL OF RIGHTS

SECTION 1. No person shall be deprived of life, liberty, or property without due process of law, nor shall any person be denied the
equal protection of the laws.

SEC. 2. Private property shall not be taken for public use without just compensation.
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SEC. 3. The right of the people to be secure in their persons, houses, papers, and effects against unreasonable searches and
seizures of whatever nature and for any purpose shall not be violated, and no search warrant or warrant of arrest shall issue except
upon probable cause to be determined by the judge, or such other responsible officer as may be authorized by law, after
examination under oath or affirmation of the complainant and the witnesses he may produce, and particularly describing the place
to be searched, and the persons or things to be seized.

SEC. 4. (1) The privacy of communication and correspondence shall be inviolable except upon lawful order of the court, or when
public safety and order require otherwise.

(2) Any evidence obtained in violation of this or the preceding section shall be inadmissible for any purpose in any proceeding.

SEC. 5. The liberty of abode and of travel shall not, be impaired except upon lawful order of the court, or when necessary in the
interest of national security, public safety, or public health.

SEC. 6. The right of the people to information on matters of public concern shall be recognized. Access to official records, and to
documents and papers pertaining to official acts, transactions, or decisions, shall be afforded the citizen subject to such limitations
as may be provided by law.

SEC. 7. The right to form associations or societies for purposes not contrary to law shall not be abridged.

SEC. 8. No law shall be made respecting an establishment of religion, or prohibiting the free exercise thereof. The free exercise
and enjoyment of religious profession and worship, without discrimination or preference, shall forever be allowed. No religious test
shall be required for the exercise of civil or political rights.

SEC. 9. No law shall be passed abridging the freedom of speech, or of the press, or the right of the people peaceably to assemble
and petition the Government for redress of grievances.

SEC. 10. No law granting a title of royalty or nobility shall be enacted.

SEC. 11. No law impairing the obligation of contracts shall be passed.

SEC. 12. No ex post facto law or bill of attainder shall be enacted.

SEC. 13. No person shall be imprisoned for debt or non-payment of a poll tax.

SEC. 14. No involuntary servitude in any form shall exist except as a punishment for a crime whereof the party shall have been
duty convicted.

SEC. 15. The privilege of the writ of habeas corpus shall not be suspended except in cases of invasion, insurrection, rebellion, or
imminent danger thereof, when the public safety requires it.

SEC. 16. All persons shall have the right to a speedy disposition of their cases before all judicial, quasi-judicial, or administrative
bodies.

SEC. 17. No person shall be held to answer for a criminal offense without due process of law.

SEC. 18. All persons, except those charged with capital offenses when evidence of guilt is strong, shall, before conviction, be
bailable by sufficient sureties. Excessive bail shall not be required.

SEC. 19. In all criminal prosecutions, the accused shall be presumed innocent until the contrary is proved, and shall enjoy the right
to be heard by himself and counsel, to be informed of the nature and cause of the accusation against him, to have a speedy,
impartial, and public trial, to meet the witnesses face to face, and to have compulsory process to secure the attendance of
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witnesses and the production of evidence in his behalf. However, after arraignment, trial may proceed notwithstanding the absence
of the accused provided that he has been duly notified and his failure to appear is unjustified.

SEC. 20. No person shall be compelled to be a witness against himself. Any person under investigation for the commission of an
offense shall have the right to remain silent and to counsel, and to be informed of such right. No force, violence, threat, intimidation,
or any other means which vitiates the free will shall be used against him. Any confession obtained in violation of this section shall
be inadmissible in evidence.

SEC. 21. Excessive fines shall not be imposed, nor cruel or unusual punishment inflicted.

SEC. 22. No person shall be twice put in jeopardy of punishment for the same offense. If an act is punished by a law and an
ordinance, conviction or acquittal under either shall constitute a bar to another prosecution for the same act.

SEC. 23. Free access to the courts shall not be denied to any person by reason of poverty.

ARTICLE V
DUTIES AND OBLIGATIONS OF CITIZENS

SECTION 1. It shall be the duty of the citizen to be loyal to the Republic and to honor the Philippine flag, to defend the State and
contribute to its development and welfare, to uphold the Constitution and obey the laws, and to.cooperate with the duly constituted
authorities in the attainment and preservation of a just and orderly society.

SEC. 2. The rights of the individual impose upon him the correlative duty to exercise them responsibly and with due regard for the
rights of others.

SEC. 3. It shall be the duty of every citizen to engage in gainful work to assure himself and his family a life worthy of human
dignity.

SEC. 4. It shall be the obligation of every citizen qualified to vote to register and cast his vote.

ARTICLE VI
SUFFRAGE

SECTION 1. Suffrage shall be exercised by citizens of the Philippines not otherwise disqualified by law, who are eighteen years of
age or over, and who shall have resided in the Philippines for at least one year and in the place wherein they propose to vote for at
least six months preceding the election. No literacy, property, or other substantive requirement shall be imposed on the exercise of
suffrage. The Batasang Pambansa shall provide a system for the purpose of securing the secrecy and sanctity of the vote.

ARTICLE VII
THE PRESIDENT

SECTION 1. The President shall be the head of state and chief executive of the Republic of the Philippines.

SEC. 2. No person may be elected President unless he is a natural-born citizen of the Philippines. a registered voter, able to read
and write, at least fifty years of age on the day of election for President, and a resident of the Philippines for at least ten years
immediately preceding such election.

SEC. 3. The President shall be elected by direct vote of the people for a term of six years which shall begin at noon on the thirtieth
day of June following the day of the election and shall end at noon of the same date six years thereafter when the term of his
successor shall begin.
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The returns of every election for President, duly certified by the board of canvassers of each province or city, shall be transmitted to
the Speaker at the Batasang Pambansa, who shall, not later than thirty days after the day of the election, and in the presence of
the Batasang Pambansa open all the certificates, and the votes shall then be counted.

The person having the highest number of votes shall be proclaimed elected; but in case two or more shall have an equal and the
highest number of votes, one of them shall forthwith be chosen by a vote of a majority of all the Members of the Batasang
Pambansa in session assembled.

SEC 4. If, at the time fixed for the beginning of his term, the President-elect shall have died or shall have failed to qualify or if the
President shall not have been chosen, the Executive Committee, headed by the Prime Minister, as hereinafter provided, shall
exercise the powers and discharge the duties of the President until a President shall have been elected and qualified. If the
Batasang Pambansa withdraws its confidence in the Prime Minister, the Speaker shall preside over the Executive Committee. In the
absence of an Executive Committee, the Speaker of the Batasang Pambansa shall act as President until a President shall have
been elected and qualified.

In the event of death or failure to qualify as herein provided, the Batasang Pambansa shall call a special election in the manner
prescribed in Section 7 hereof.

SEC. 5. The President, on assuming office, shall take the following oath or affirmation:

“I do solemnly swear (or affirm) that I will faithfully and conscientiously fulfill  my duties as President of the Philippines, preserve and
defend its Constitution, execute its laws, do justice to every man and consecrate myself to the service of the Nation. So help me
God.” (In case of affirmation, the last sentence is omitted.)

SEC. 6. (1) The President shall have an official residence and shall receive a compensation to be fixed by law, which shall not be
increased or decreased during his term of office. He shall not receive during his tenure any other emolument from the Government
or any other source. Until the Batasang Pambansa shall provide otherwise, the President shall receive an annual salary of one
hundred thousand pesos.

(2) The President shall not, during his tenure, hold any other office, practice any profession, participate directly or indirectly in
the management of any business, or be financially interested directly or indirectly in any contract with, or in any franchise or
special privilege granted by, the Government or any subdivision, agency or instrumentality thereof, including any government-
owned or controlled corporation.

SEC. 7. In case of permanent disability, death, removal from office or resignation of the President, the Executive Committee headed
by the Prime Minister as hereinafter provided shall exercise the powers of the President until a President shall have been elected
and qualified. If the permanent disability, death, removal from office or resignation of the President occurs earlier than eighteen (18)
months before the expiration of his term, the Batasang Pambansa shall, within thirty days from the time the vacancy occurs, call a
special election to be held not earlier than forty-five days nor later than sixty days from the time of such call, to elect a President to
serve the unexpired term.

In the absence of an Executive Committee, the Speaker shall act as President until the President shall have been elected and
qualified.

SEC. 8. The President shall have control of the ministries.

SEC. 9. The President shall be commander-in-chief of all armed forces of the Philippines and, whenever it becomes necessary, he
may call out such armed forces to prevent or suppress lawless violence, invasion, insurrection, or rebellion. In case of invasion,
insurrection, or rebellion, or imminent danger thereof, when the public safety requires it, he may suspend the privilege of the writ of
habeas corpus, or place the Philippines or any part thereof under martial law.
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SEC. 10. The President shall appoint the heads of bureaus and offices, the officers of the armed forces of the Philippines from the
rank of brigadier general or commodore, and all other officers of the Government whose appointments are not otherwise provided
for, those whom he may be authorized by law to appoint. However, the Batasang Pambansa may by law vest in the Prime Minister,
members of the Cabinet, the Executive Committee, courts, heads of agencies, commissions, and boards the power to appoint
inferior officers.

SEC. 11. The President may, except in cases of impeachment, grant reprieves, commutations and pardons, remit fines and
forfeitures and, with the concurrence of the Batasang Pambansa, grant amnesty.

SEC. 12. The President may contract and guarantee foreign and domestic loans on behalf of the Republic of the Philippines,
subject to such limitations as may be provided by law.

SEC. 13. The President shall formulate the guidelines of national policy.

SEC. 14. The President shall address the Batasang Pambansa at the opening of its regular session. He may also appear before it
at any other time.

SEC. 15. The President shall be immune from suit during his tenure. Thereafter, no suit whatsoever shall lie for official acts done by
him or by others pursuant to his specific orders during his tenure.

The immunities herein provided shall apply to the incumbent President referred to in Article XVII of this Constitution.

SEC. 16. All powers vested in the President of the Philippines under the 1935 Constitution and the laws of the land which are not
herein provided for or conferred upon any official shall be deemed and are hereby vested in the President unless the Batasang
Pambansa provides otherwise.

ARTICLE VIII
BATASANG PAMBANSA

SECTION 1. The Legislative power shall be vested in a Batasang Pambansa.

SEC. 2. The Batasang Pambansa which shall be composed of not more than 200 Members unless otherwise provided by law, shall
include representatives elected from the different regions of the Philippines, those elected or selected from various sectors as may
be provided by law, and those chosen by the President from the members of the Cabinet. Regional representatives shall be
apportioned among the regions in accordance with the number of their respective inhabitants and on the basis of a uniform and
progressive ratio.

The number of representatives from each region and the manner of their election shall be prescribed by law. The number of
representatives from each sector and the manner of their election or selection shall be prescribed by law.

SEC. 3. (l) The Members of the Batasang Pambansa shall have a term of six years which shall begin; unless otherwise provided by
law, at noon on the thirtieth day of June next following their election.

(2) In case the Batasang Pambansa is dissolved, the newly elected Members shall serve the unexpired portion of the term
from the time the President convokes the Assembly, which shall not be later than thirty days immediately following their
election.

SEC. 4. No person shall be a Member of the Batasang Pambansa as a regional representative unless he is a natural-born citizen
of the Philippines and, on the day of the election, is at least twenty-five years of age, able to read and write, a registered voter in
the Region in which he shall be elected, and a resident thereof for a period of not less than one year immediately preceding the
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day of the election.

A sectoral representative shall be a natural-born citizen, able to read and write, and shall have such other qualifications as may be
provided by law.

SEC. 5. (1) The regular election of the Members of the Batasang Pambansa shall be held on the second Monday of May 1984 and
every six years thereafter.

(2) In case a vacancy arises in the Batasang Pambansa eighteen months or more before a regular election, the Commission
on Elections shall call a special election to be held within sixty days after the vacancy occurs to elect the Member to serve the
unexpired term.

SEC. 6. The Batasang Pambansa shall convene once every year on the fourth Monday of July for its regular session, unless a
different date is fixed by law, and shall continue to be in session for such number of days as it may determine. However, it may be
called to session at any time by the President to consider such subjects or legislation as he may designate;

SEC. 7. (1) The Batasang Pambansa shall, by a majority vote of all its Members, elect its Speaker from the Members thereof. It
shall choose such other officers as it may deem necessary.

(2) A majority of all the Members of the Batasang Pambansa shall constitute a quorum to do business, but a smaller number
may adjourn from day to day and may compel the attendance of absent Members in such manner, and under such penalties,
as the Batasang Pambansa may provide.

(3) The Batasang Pambansa may determine the rules of its proceedings, punish its Members for disorderly behavior, and with
the concurrence of two-thirds of all its Members; suspend or expel a Member, but if the penalty is suspension, this shall not
exceed sixty days.

(4) The Batasang Pambansa shall keep a Journal of its proceedings, and from time to time publish the same, excepting such
parts as may, in its judgment, effect national security; and the yeas and nays on any question shall, at the request of one-fifth
of the Members present, be entered in the Journal.

SEC. 8. (1) Unless otherwise provided by law, each Member of the Batasang Pambansa shall receive an annual salary of sixty
thousand pesos. The Speaker of the Batasang Pambansa shall receive an annual salary of seventy-five thousand pesos. No
increase in salary shall take effect until after the expiration of the term of the Members of the Batasang Pambansa approving such
increase.

(2) The records and books of accounts of the Batasang Pambansa shall be open to the public in accordance with law, and
such books shall be audited by the Commission on Audit which shall publish annually the itemized expendi tures for each
Member.

SEC. 9. A Member of the Batasang Pambansa shall, in all offenses punishable by not more than six years imprisonment, be
privileged from arrest during his attendance at its sessions, and in going to and returning from the same; but the Batasang
Pambansa shall surrender the Member involved to the custody of the law within twenty-four hours after its adjournment for a recess
or for its next session, otherwise such privilege shall cease upon its failure to do so. A Member shall not be questioned nor be held
liable in any other place for any speech or debate in the Batasan or in any committee thereof.

SEC. 10. A Member of the Batasang Pambansa shall not hold any other office or employment in the Government, or any
subdivision, agency, or instrumentality thereof, including government-owned or controlled corporations, during his tenure except that
of Prime Minister, Deputy Prime Minister, Member of the Cabinet or the Executive Committee, or Deputy Minister. Neither shall he,
during the term for which he was elected, be appointed to any civil office which may have been created or the emoluments thereof
increased while he was a Member of the Batasang Pambansa.
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SEC. 11. No Member of the Batasang Pambansa shall appear as counsel before any court without appellate jurisdiction, before any
court in any civil case wherein the Government, or any subdivision, agency, or instrumentality thereof is the adverse party, or in any
criminal case wherein any officer or employee of the Government is accused of an offense committed in relation to his office, or
before any administrative body. Neither shall he, directly or indirectly be interested financially in any contract with, or in any
franchise or special privilege granted by the Government, or any subdivision, agency or instrumentality thereof, including any
government-owned or controlled corporation, during his term of office. He shall not accept employment to intervene in any cause or
matter where he may be called to act on account of his office.

SEC. 12. (1) There shall be a question hour at least once a month or as often as the Rules of the Batasang Pambansa may
provide, which shall be included in its agenda, during which the Prime Minister, the Deputy Prime Minister or any Minister may be
required to appear and answer questions and interpellation by Members of the Batasang Pambansa. Written questions shall be
submitted to the Speaker at least three days before a scheduled question hour. Interpellations shall not be limited to the written
questions, but may cover matters related thereto. The agenda shall specify the subjects of the question hour. When the security of
the State so requires and the President so states in writing, the question hour shall be conducted in executive session.

(2) The Batasang Pambansa or any of its committees may conduct inquiries in aid of legislation in accordance with its duly
published rules of procedure. The rights of persons appearing in. or affected by such inquiries shall be respected.

SEC. 13. (1) The Batasang Pambansa may withdraw its confidence from the Prime Minister by a majority vote of all its Members.
The motion for a vote of no confidence shall be calendared for debate if it is signed by at least one-fifth of the Members of the
Batasang Pambansa. No such motion shall be debated and voted upon until after the lapse of seven days after its submission.

Within ten days from receipt of the written advice of the approval of the motion of no confidence, the President may submit a
nominee for a Prime Minister to be elected by the Batasang Pambansa.

(2) The Prime Minister may advise the President in writing to dissolve the Batasang Pambansa whenever the need arises for a
popular vote of confidence on fundamental issues, but not on a matter involving his own personal integrity. Whereupon, the
President may dissolve the Batasang Pambansa not earlier than seven nor later than fourteen days from his receipt of the
advice, and call for an election on a date set by him which shall not be earlier than forty-five nor later than sixty days from the
date of such dissolution. However, no dissolution of the Batasang Pambansa shall take place within eighteen months
immediately preceding a regular election of the Batasang Pambansa or within eighteen months immediately following such
election, or during the pendency of impeachment proceedings against the President, or when the powers of the President are
exercised by the Executive Committee or the Speaker. The Batasang Pambansa shall not be dissolved oftener than once
every twelve (12) months.

SEC. 14. (1) Except as otherwise provided in this Constitution, no treaty shall he valid and effective unless concurred in by a
majority of all the Members of the Batasang Pambansa.

(2) The Batasang Pambansa, by a vote of two-thirds of all its Members, shall have the sole power to declare the existence of
a state of war.

SEC. 15. In times of war or other national emergency, the Batasang Pambansa may by law authorize the President for a limited
period and subject to such restrictions as it may prescribe, to exercise powers necessary and proper to carry out a declared
national policy. Unless sooner withdrawn by resolution of the Batasang Pambansa, such powers shall cease upon its next
adjournment.

SEC. 16. (1) The Prime Minister shall submit to the Batasang Pambansa within thirty days from the opening of each regular
session, as the basis of the general appropriations bill, a budget of receipts based on existing and proposed revenue measures,
and of expenditures. The form, content, and manner of preparation of the budget shall be prescribed by law.
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(2) No provision or enactment shall be embraced in the general appropriations bill unless it relates specifically to some
particular appropriation therein. Any such provision or enactment shall be limited in its operation to the appropriation to which it
relates.

(3) The procedure in approving appropriations for the Batasang Pambansa shall strictly follow the procedure for approving
appropriations for other departments and agencies.

(4) A special appropriations bill shall specify the purpose for which it is intended, and shall be supported by funds actually
available as certified to by the National Treasurer, or to be raised by a corresponding revenue proposal included therein.

(5) No law shall be passed authorizing any transfer of appropriations; however, the President, the Prime Minister, the Speaker,
the Chief Justice of the Supreme Court, and the heads of Constitutional Commissions may by law be authorized to augment
any item in the general appropriations law for their respective offices from savings in other items of their respective
appropriations.

(6) If, by the end of any fiscal year, the Batasang Pambansa shall have failed to pass the general appropriations bill for the
ensuing fiscal year, the general appropriations law for the preceding fiscal year shall be deemed re-enacted and shall remain
in force and effect until the general appropriations bill is passed by the Batasang Pambansa.

SEC. 17. (1) The rule of taxation shall be uniform and equitable. The Batasang Pambansa shall evolve a progressive system of
taxation.

(2) The Batasang Pambansa may by law authorize the President to fix within specified limits, and subject to such limitations
and restrictions as it may impose, tariff rates, import and export quotas, tonnage and wharfage dues, and other duties or
imposts.

(3) Charitable institutions, churches, parsonages or convents appurtenant thereto, mosques, and non-profit cemeteries, and all
lands, buildings, and improvements actually, directly, and exclusively used for religious or charitable purposes shall be exempt
from taxation.

(4) No law granting any tax exemption shall be passed without the concurrence of a majority of all the Members of the
Batasang Pambansa.

SEC. 18 (1) No money shall be paid out of the Treasury except in pursuance of an appropriation made by law.

(2) No public money or property shall ever be appropriated, applied, paid, or used, directly or indirectly, for the use, benefit, or
support of any sect, church, denomination, sectarian institution, or system of religion, or for the use, benefit, or support of any
priest, preacher, minister, or other religious teacher or dignitary as such, except when such priest, preacher, minister, or
dignitary is assigned to the armed forces, or to any penal institution, or government orphanage or leprosarium.

SEC. 19. (1) Every bill shall embrace only one subject which shall be expressed in the title thereof.

(2) No bill shall become a law unless it has passed three readings on separate days, and printed copies thereof in its final form
have been distributed to the Members three days before its passage, except when the Prime Minister certifies to the necessity
of its immediate enactment to meet a public calamity or emergency. Upon the last reading of a bill, no amendment thereto
shall be allowed, and the vote thereon shall be taken immediately thereafter, and the yeas and nays entered in the Journal.

SEC. 20. (1) Every bill passed by the Batasang Pambansa shall, before it becomes a law, be presented to the President. If he
approves the same, he shall sign it; otherwise, he shall veto it and return the same with his objections to the Batasang Pambansa.
The bill may be reconsidered by the Batasang Pambansa and, if approved by two-thirds of all its Members, shall become a law.
The President shall act on every bill passed by the Batasang Pambansa within thirty days after the date of receipt thereof;
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otherwise it shall become a law as if he had signed it.

(2) The President shall have the power to veto any particular item or items in an appropriation, revenue, or tariff bill, but the
veto shall not affect the item or items to which he does not object.

ARTICLE IX
THE PRIME MINISTER, THE CABINET AND THE EXECUTIVE COMMITTEE

SECTION 1 There shall be a Cabinet which shall be composed of Ministers with or without portfolio appointed by the President. At
least a majority of the Members of the Cabinet who are heads of ministries shall come from the Regional Representatives of the
Batasang Pambansa.

The Prime Minister shall be the head of the Cabinet. He shall, upon the nomination of the President from among the Members of
the Batasang Pambansa, be elected by a majority of all the Members thereof.

SEC. 2. The Prime Minister and the Cabinet shall be responsible to the Batasang Pambansa for the program of government
approved by the President.

SEC. 3. There shall be an Executive Committee to be designated by the President, composed of the Prime Minister as Chairman,
and not more than fourteen other members, at least half of whom shall be Members of the Batasang Pambansa. The Executive
Committee shall assist the President in the exercise of his powers and functions and in the performance of his duties as he may
prescribe.

The Members of the Executive Committee shall have the same qualifications as those of the Members of the Batasang Pambansa.

SEC. 4. The term of office of the Prime Minister shall commence from the date of his election by the Batasang Pambansa and shall
end on the date that the nomination of his successor is submitted by the President to the Batasang Pambansa. Any other member
of the Cabinet or the Executive Committee may be removed at the discretion of the President.

SEC. 5. (1) The President may nominate from among the Members of the Batasang Pambansa a Deputy Prime Minister who shall
be elected by a majority of the Members thereof. The Deputy Prime Minister shall perform such functions as may be assigned to
him by the Prime Minister.

(2) The President shall also appoint the Deputy Ministers who shall perform such functions as may be assigned to them by law
or by the respective heads of ministries.

SEC. 6. The Prime Minister, Deputy Prime Minister, the Members of the Cabinet, and the Members of the Executive Committee, on
assuming office, shall take the following oath or affirmation:

‘I do solemnly swear (or affirm) that I will faithfully and conscientiously fulfill  my duties as (name of position) of the Philippines,
preserve and defend its Constitution, execute its laws, do justice to every man and consecrate myself to the service of the Nation.
So help me God.’ (In case of affirmation, the last sentence will be omitted.)

SEC. 7. The salaries and emoluments of the Prime Minister, Deputy Prime Minister, Members of the Cabinet and of the Executive
Committee shall be fixed by law which shall not be increased or decreased during their tenure of office. Until otherwise provided by
law, the Prime Minister shall receive the same salary as that of the President.

SEC. 8. The Prime Minister, the Members of the Cabinet and the Members of the Executive Committee, shall be subject to the
provisions of Section 11, Article VIII hereof and may not appear as counsel before any court or administrative body, or manage any
business, or practice any profession, and shall also be subject to such other disqualifications as may be provided by law.
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SEC. 9. The Prime Minister, Deputy Prime Minister, any Member of the Cabinet or the Executive Committee may resign for any
cause without vacating his seat as Regional or Sectoral Representative in the Batasang Pambansa, or any other government
position.

SEC. 10. The Prime Minister shall have supervision of all ministries.

ARTICLE X
THE JUDICIARY

SECTION 1. The Judicial power shall be vested in one Supreme Court and in such inferior courts as may be established by law.
The Batasang Pambansa shall have the power to define, prescribe, and apportion the jurisdiction of the various courts, but may not
deprive the Supreme Court of its jurisdiction over cases enumerated in Section five hereof.

SEC. 2. (1) The Supreme Court shall be composed of a Chief Justice and fourteen Associate Justices. It may sit en banc or in two
divisions.

(2) All cases involving the constitutionality of a treaty, executive agreement, or law shall be heard and decided by the Supreme
Court en banc, and no treaty, executive agreement, or law may be declared unconstitutional without the concurrence of at
least ten Members. All other cases, which under its rules are required to be heard en banc, shall be decided with the
concurrence of at least eight Members.

(3) Cases heard by a division shall be decided with the concurrence of at least five Members, but if such required number is
not obtained, the case shall be decided en banc: Provided, that no doctrine or principle of law laid down by the Court in a
decision rendered en banc or in division may be modified or reversed except by the Court sitting en banc.

SEC. 3. (l) No person shall be appointed Member of the Supreme Court unless he is a natural-born citizen of the Philippines, at
least forty years of age, and has for ten years or more been a judge of a court of record or engaged in the practice of law in the
Philippines.

(2) The Batasang Pambansa shall prescribe the qualifications of judges of inferior courts, but no person may be appointed
judge thereof unless he is a natural-born citizen of the Philippines and a member of the Philippine Bar.

SEC. 4. The Members of the Supreme Court and judges of inferior courts shall be appointed by the President.

SEC. 5. The Supreme Court shall have the following powers:

(1) Exercise original jurisdiction over cases affecting ambassadors, other public ministers, and consuls, and over petitions for
certiorari, prohibition, mandamus quo warranto, and habeas corpus.

(2) Review and revise, reverse, modify, or affirm on appeal or certiorari, as the law or the Rules of Court may provide, final
judgments and decrees of inferior courts in–

(a) All cases in which the constitutionality or validity of any treaty, executive agreement, law, ordinance, or executive order
or regulation is in question.

(b) All cases involving the legality of any tax, impost, assessment, or toll, or any penalty imposed in relation thereto.

(c) All cases in which the jurisdiction of any inferior court is in issue.

(d) All criminal cases in which the penalty imposed is death or life imprisonment.
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(e) All cases in which only an error or question of law is involved.

(3) Assign temporarily judges of inferior courts to other stations as public interest may require. Such temporary assignment
shall not last longer than six mouths without the consent of the judge concerned.

(4) Order a change of venue or place of trial to avoid a miscarriage of justice.

(5) Promulgate rules concerning pleading, practice, and procedure in all courts, the admission to the practice of law, and the
integration of the Bar, which, however, may be repealed, altered, or supplemented by the Batasang Pambansa. Such rules
shall provide a simplified and.inexpensive procedure for the speedy disposition of cases, shall be uniform for all courts of the
same grade, and shall not diminish, increase, or modify substantive rights.

(6) Appoint its officials and employees in accordance with the Civil Service Law.

SEC. 6. The Supreme Court shall have administrative supervision over all courts and the personnel thereof.

SEC. 7. The Members of the Supreme Court and judges of inferior courts shall hold office during good behavior until they reach the
age of seventy years or become incapacitated to discharge the duties of their office. The Supreme Court shall have the power to
discipline judges of inferior courts and, by a vote of at least eight Members, order their dismissal.

SEC. 8. The conclusions of the Supreme Court in any case submitted to it for decision en banc or in division shall be reached in
consultation before the case is assigned to a Member for the writing of the opinion of the Court. Any Member dissenting from a
decision shall state the reasons for his dissent. The same requirements shall be observed by all inferior collegiate courts.

SEC. 9. Every decision of a court of record shall clearly and distinctly state the facts and the law on which it is based. The Rules of
Court shall govern the promulgation of minute resolutions.

SEC. 10. The salary of the Chief Justice and of the Associate Justices of the Supreme Court, and of judges of inferior courts shall
be fixed by law, which shall not be decreased during the continuance in office. Until the Batasang Pambansa shall provide
otherwise, the Chief Justice shall receive an annual salary of seventy-five thousand pesos, and each Associate Justice, sixty
thousand pesos.

SEC.11.(1) Upon the effectivity of this Constitution, the maximum period within which a case or matter shall be decided or resolved
from the date of its submission, shall be eighteen months for the Supreme Court, and, unless reduced by the Supreme Court,
twelve months for all inferior collegiate courts, and three months for all other inferior courts.

(2) With respect to the Supreme Court and other collegiate appellate courts, when the applicable maximum period shall have
lapsed without “the rendition of the corresponding decision or resolution because the necessary vote cannot be had, the
judgment, order, or resolution appealed from shall be deemed affirmed, except in those cases where a qualified majority is
required and in appeals from judgments of conviction in criminal cases; and in original special civil actions and proceedings for
habeas corpus, the petition in such cases shall be deemed dismissed; and a certification to this effect signed by the Chief
Magistrate of the court shall be issued and a copy thereof attached to the record of the case.

SEC. 12. The Supreme Court shall, within thirty days from the opening of each regular session of the Batasang Pambansa, submit
to the President, the Prime Minister, and the Batasang Pambansa an annual report on the operations and activities of the Judiciary.

ARTICLE XI
LOCAL GOVERNMENT

SECTION 1. The territorial and political subdivisions of the Philippines are the provinces, cities, municipalities, and barrios.
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SEC. 2. The Batasang Pambansa shall enact a local government code which may not thereafter be amended except by a majority
vote of all its Members, defining a more responsive and accountable local government structure with an effective system of recall,
allocating among the different local government units their powers, responsibilities, and resources, and providing for the
qualifications, election and removal, term, salaries, powers, functions, and duties of local officials, and all other matters relating to
the organization and operation of the local units. However, any change in the existing form of local government shall not take effect
until ratified by a majority of the votes cast in a plebiscite called for the purpose.

SEC. 3. No province, city, municipality, or barrio may be created, divided, merged, abolished, or its boundary substantially altered,
except in accordance with the criteria established in the local government code, and subject to the approval by a majority of the
votes cast in a plebiscite in the unit or units affected.

SEC. 4. (1) Provinces with respect to component cities and municipalities, and cities and municipalities with respect to component
barrios, shall ensure that the acts of their component units are within the scope of their assigned powers and functions. Highly
urbanized cities, as determined by standards established in the local government code, shall be independent of the province.

(2) Local government units may group themselves, or consolidate or coordinate their efforts, services, and resources for
purposes commonly beneficial to them.

SEC. 5. Each local government unit shall have the power to create its own sources of revenue and to levy taxes, subject to such
limitations as may be provided by law.

ARTICLE XII
THE CONSTITUTIONAL COMMISSIONS

A. COMMON PROVISIONS

SECTION 1. The Constitutional Commissions shall be the Civil Service Commission, the Commission on Elections, and the
Commission on Audit.

SEC. 2. Unless otherwise provided by law, the Chairman and each Commissioner of a Constitutional Commission shall receive an
annual salary of sixty thousand pesos and fifty thousand pesos, respectively, which shall not be decreased during their continuance
in office.

SEC. 3. No Member of a Constitutional Commission shall, during his tenure in office, engage in the practice of any profession or in
the management of any business, or be financially interested directly or indirectly in any contract with, or in any franchise or
privilege granted by, the Government, or any subdivision, agency, or instrumentality thereof including government-owned or
controlled corporations.

SEC. 4. The Constitutional Commissions shall appoint their officials and employees in accordance with the Civil Service Law.

B. THE CIVIL SERVICE COMMISSION

SECTION 1. (1) The Civil Service embraces every branch, agency, subdivision, and instrumentality of the Government, including
every government-owned or controlled corporation. It shall be administered by an independent Civil, Service Commission composed
of a Chairman and two Commissioners, who shall be natural-born citizens of the Philippines, and, at the time of their appointment,
are at least thirty-five years of age and holders of a college degree, and must not have been candidates for any elective position in
the election immediately preceding their appointment. The Chairman and the Commissioners shall be appointed by the President
for a term of seven years without reappointment. Of the Commissioners first appointed, one shall hold office for seven years,
another for five years, and the third for three years. Appointment to any vacancy shall be only for the unexpired portion of the term
of the predecessor.
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(2) The Commission shall, subject to such limitations as may be provided by law, establish a career service and adopt
measures to promote morale, efficiency, and integrity in the Civil Service.

SEC. 2. Appointments in the Civil Service, except as to those which are policy-determining, primarily confidential, or highly technical
in nature, shall be made only according to merit and fitness, to be determined as far as practicable by competitive examination.

SEC. 3. No officer or employee in the Civil Service shall be suspended or dismissed except for causes as provided by law.

SEC. 4. (1) Unless otherwise provided by law, no elective official shall be eligible for appointment to any office or position during his
tenure, except as Member of the Executive Committee referred to in Section 3, Article IX, hereof.

(2) No candidate who lost in an election shall be eligible for appointment or reappointment to any office in the Government, or
in any’ government-owned or controlled Corporation, within one year following such election.

SEC. 5. No officer or employee in the Civil Service, inc1uding members of the armed forces, shall engage directly or indirectly in
any partisan political activity or take part in any election except to vote.

SEC. 6. The Batasang Pambansa shall provide for the standardization of compensation of government officials and employees,
including those in government-owned or controlled corporations, taking into account the nature of the responsibilities pertaining to,
and the qualifications required for, the positions concerned.

C. THE COMMISSION ON ELECTIONS

SECTION 1. (1) There shall be an independent Commission on Elections composed of a Chairman and eight Commissioners, who
shall be natural-born citizens of the Philippines, and, at the time of their appointment, at least thirty-five years of age and holders of
a college degree. However, a majority thereof, including the Chairman, shall be members of the Philippine Bar who have been
engaged in the practice of law for at least ten years.

(2) The Chairman and the Commissioners shall be appointed by the President for a term of seven years without
reappointment. Of the Commissioners first appointed, three shall hold office for seven years, three for five years, and the last
three for three years. Appointment to any vacancy shall be only for the unexpired portion of the term of the predecessor.

SEC. 2. The Commission on Elections shall have the following powers and functions:

(1) Enforce and administer all laws relative to the conduct of elections.

(2) Be the sole judge of all contests relating to the elections, returns, and qualifications of all Members of the Batasang
Pambansa and elective provincial and city officials.

(3) Decide, save those involving the right to vote, administrative questions affecting elections, including the determination of
the number and location of polling places, the appointment of election officials and inspectors, and the registration of voters.

(4) Deputize, with the consent or at the instance of the President, law enforcement agencies and instrumentalities of the
Government, including the armed forces of the Philippines, for the purpose of ensuring free, orderly, and honest elections.

(5) Register and accredit political parties subject to the provisions of Section eight hereof.

(6) Recommend to the Batasang Pambansa effective measures to minimize election expenses and prohibit all forms of election
frauds and malpractices, political opportunism, guest or nuisance candidacy, or other similar acts.

(7) Submit to the President, the Prime Minister, and the Batasang Pambansa a report on the conduct and manner of each
election.
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(8) Perform such other functions as may be provided by law.

SEC. 3. The Commission on Elections may sit en banc or in three divisions. All election cases may be heard and decided by
divisions, except contests involving Members of the Batasang Pambansa, which shall be heard and decided en banc. Unless
otherwise provided by law, all election cases shall be, decided within ninety days from the date of their submission for decision.

SEC. 4. The Commission may recommend to the President the removal of, or any other disciplinary action against, any officer or
employee it has deputized, for violation or disregard of, or disobedience to, its decision, order, or directive.

SEC. 5. The enjoyment or utilization of all franchises or permits for the operation of transportation and other public utilities, media of
communication or information, all grants, special privileges, or concessions granted by the Government, or any subdivision, agency,
or instrumentality thereof, including any government-owned or controlled corporation, may be supervised or regulated by the
Commission during the election period for the purpose of ensuring free, orderly, and honest elections.

SEC. 6. Unless otherwise fixed by the Commission in special cases, the election period shall commence ninety days before the day
of election and shall end thirty days thereafter.

SEC. 7. No pardon, parole or suspension of sentence for violation of the law or rules and regulations concerning elections shall be
granted without the recommendation of the Commission.

SEC. 8. The political parties whose respective candidates for President have obtained the first and second highest number of votes
in the last preceding election for President under this Constitution shall be entitled to accredition if each has obtained at least ten
percent (10%) of the total number of votes cast in such election. If the candidates for President obtaining the two highest number of
votes do not each obtain at least ten percent (10%) of the total number of votes cast, or in case no election for President shall as
yet have been held, the Commission on Elections shall grant accredition to political parties as may be provided by law;

No religious sect shall be registered as a political party, and no political party which seeks to achieve its goal through violence shall
be entitled to accredition.

SEC. 9. (1) Bona fide candidates for any public office shall be free from any form of harassment and discrimination.

(2) Accredited political parties shall be represented in the registration board, board of election inspectors, board of canvassers,
or other similar bodies as may be provided by law.

Accredited political parties may by law be granted other rights or privileges.

SEC. 10. No elective public officer may change his political affiliation during his term of office, and no candidate for any elective
office may change his political party affiliation within six months immediately preceding or following an election, unless otherwise
provided by law.

SEC. 11. Any decision, order, or ruling of the Commission may be brought to the Supreme Court on certiorari by the aggrieved
party within thirty days from his, receipt of a copy thereof.

D. COMMISION ON AUDIT

SECTION 1. (1) There shall be an independent Commission on Audit composed of a Chairman and two Commissioners, who shall
be natural-born citizens of the Philippines and, at the time of their appointment, at least forty years of age and certified public
accountants or members of the Philippine Bar for at least ten years.

(2) The Chairman and the Commissioners shall be appointed by the President for a term of seven years without
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reappointment. Of the Commissioners first. appointed, one shall hold office for seven years, another for five years, and the
third for three years. Appointment to any vacancy shall be only for the unexpired portion of the term of the predecessor.

SEC. 2. The Commission on Audit shall have the following powers and functions:

(1) Examine, audit, and settle, in accordance with law and regulations, all accounts pertaining to the revenues and receipts of,
and expenditures or uses of funds and property, owned or held in trust by, or pertaining to, the Government, or any of its
subdivisions, agencies, or instrumentalities, including government-owned or controlled corporations; keep the general accounts
of the Government and, for such period as may be provided by law, preserve the vouchers pertaining thereto; and promulgate
accounting and auditing rules and regulations including those for the prevention of irregular, unnecessary, excessive; or
extravagant expenditures or uses of funds and property.

(2) Decide any case brought before it within sixty days from the date of its submission for resolution. Unless otherwise
provided by law, any decision, order, or ruling of the Commission may be brought to the Supreme Court on certiorari by the
aggrieved party within thirty days from his receipt of a copy thereof.

(3) Submit to the President, the Prime Minister, and the Batasang Pambansa, within the time fixed by law, an annual financial
report of the Government, its subdivisions, agencies, and instrumentalities, including government-owned or controlled
corporations, and recommend measures necessary to improve their efficiency and effectiveness. It shall submit such other
reports as may be required by law.

(4) Perform such other duties and functions as may be prescribed by law.

ARTICLE XIII
ACCOUNTABILITY OF PUBLIC OFFICERS

SECTION 1. Public office is a public trust. Public officers and employees shall serve with the highest degree of responsibility,
integrity, loyalty, and efficiency, and shall remain accountable to the people.

SEC. 2. The President, the Members of the Supreme Court, and the Members of the Constitutional Commissions shall be removed
from office on impeachment for, and conviction of, culpable violation of the Constitution, treason, bribery, other high crimes, or graft
and corruption.

SEC. 3. The Batasang Pambansa shall have the exclusive power to initiate, try, and decide all cases of impeachment. Upon the
filling of a verified complaint, the Batasang Pambansa may initiate impeachment by a vote of at least one-fifth of all its Members.
No official shall be convicted without the concurrence of at least two-thirds of all the Members thereof. When the Batasang
Pambansa sits in impeachment cases, its Members shall be on oath or affirmation.

SEC. 4. Judgments in cases of impeachment shall be limited to removal from office and disqualification to hold any office of honor,
trust, or profit under the Republic of the Philippines, but the party convicted shall nevertheless be liable and subject to prosecution,
trial, and punishment, in accordance with law.

SEC. 5. The Batasang Pambansa shall create a special court, to be known as Sandiganbayan, which shall have jurisdiction over
criminal and civil cases involving graft and corrupt practices and such other offenses committed by public officers and employees,
including those in government-owned or controlled corporations, in relation to their office as may be determined by law.

SEC. 6. The Batasang Pambansa shall create an office of the Ombudsman, to be known as Tanodbayan, which shall receive and
investigate complaints relative to public office, including those in government-owned or controlled corporations, make appropriate
recommendations, and in case of failure of justice as defined by law, file and prosecute the corresponding criminal, civil, or
administrative case before the proper court or body.
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ARTICLE XIV
THE NATIONAL ECONOMY AND THE PATRIMONY OF THE NATION

SECTION 1. The Batasang Pambansa shall establish a National economic and Development Authority, to be headed by the
President, which shall recommend to the Batasang Pambansa, after consultation with the private sector, local government units,
and other appropriate public agencies, continuing, coordinated, and fully integrated social and economic plans and programs.

SEC. 2. The State shall regulate or prohibit private monopolies when the public interest so requires. No combination in restraint of
trade or unfair competition shall be allowed.

SEC. 3. The Batasang Pambansa shall, upon recommendation of the National Economic and Development Authority, reserve to
citizens of the Philippines or to corporations or associations wholly owned, by such citizens, certain traditional areas of investments
when the national interest so dictates.

SEC. 4. The Batasang Pambansa shall not, except by general law, provide for the formation; organization, or regulation of private
corporations, unless such corporations are.owned or controlled by the Government or any subdivision or instrumentality thereof.

SEC. 5. No franchise, certificate, or any other form of authorization for the operation of a public utility shall be granted except to
citizens of the Philippines or to corporations or associations organized under the laws of the Philippines at least sixty per centum of
the capital of which is owned by such citizens, nor shall such franchise, certificate, or authorization be exclusive in character or for
a longer period than fifty years. Neither shall any such franchise or right be granted except under the condition that it shall be
subject to amendment, alteration, or repeal in by the Batasang Pambansa when the public interest so requires. The State shall
encourage equity participation in public utilities by the general public. The participation of foreign investors in the governing body of
any public utility enterprise shall be limited to their proportionate share in the capital thereof.

SEC. 6. The State may, in the interest of national welfare or defense, establish and operate industries and means of transportation
and communications, and, upon payment of just compensation, transfer to public ownership utilities and other private enterprises to
be operated by the Government.

SEC. 7. In times of national emergency when the public interest so requires, the State may temporarily take over or direct the
operation of any privately owned public utility or business affected with public interest.

SEC. 8. All lands of the public domain, waters, minerals, coal, petroleum and other mineral oils, all forces of potential energy,
fisheries, wildlife, and other natural resources of the Philippines belong to the State. With the exception of agricultural, industrial or
commercial, residential, and resettlement lands of the.public domain, natural resources shall not be alienated, and no license,
concession, or lease for the exploration, development, exploitation, or utilization of any of the natural resources shall be granted for
a period exceeding twenty-five years, renewable for not more than twenty-five years, except as to water rights for irrigation, water
supply, fisheries, or industrial uses other than the development of water power, in which cases, beneficial use may be the measure
and the limit of the grant.

SEC. 9. The disposition, exploration, development, of exploitation, or utilization of any of the natural resources of the Philippines
shall be limited to citizens of the Philippines, or to corporations or association at least sixty per centum of the capital of which is
owned by such citizens. The Batasang Pambansa, in the national interest, may allow such citizens, corporations, or associations to
enter into service contracts for financial, technical, management, or other forms of assistance with any foreign person or entity for
the exploitation, development, exploitation, or utilization of any of the natural resources. Existing valid and binding service contracts
for financial, the technical, management, or other forms of assistance are hereby recognized as such.

SEC. 10. Lands of the public domain are classified into agricultural, industrial or commercial, residential, resettlement, mineral,
timber or forest, and grazing lands, and such other classes as may be provided by law.
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SEC. 11. The Batasang Pambansa, taking into account conservation, ecological, and developmental requirements of the natural
resources, shall determine by law the size of lands of the public domain which may be developed, held or acquired by, or leased to,
any qualified individual, corporation, or association, and the conditions therefor. No private corporation or association may hold
alienable lands of the public domain except by lease not to exceed one thousand hectares in area; nor may any citizen hold such
lands by lease in excess of five hundred hectares or acquire by purchase or homestead in excess of twenty-four hectares. No
private corporation or association may hold by lease, concession, license, or permit, timber or forest lands and other timber or
forest resources in excess of one hundred thousand hectares; however, such area may be increased by the Batasang Pambansa
upon recommendation of the National Economic and Development Authority.

SEC. 12. The State shall formulate and implement an agrarian reform program aimed at emancipating the tenant from the bondage
of the soil and achieving the goals enunciated in this Constitution.

SEC. 13. The Batasang Pambansa may authorize, upon payment of just compensation, the expropriation of private land to be
subdivided into small lots and conveyed at cost to deserving citizens.

SEC. 14. Save in cases of hereditary succession, no private lands shall be transferred or conveyed except to individuals,
corporations, or associations qualified to acquire or hold lands of the public domain.

SEC. 15. Notwithstanding the provisions of Section 14 of this Article, a natural-born citizen of the Philippines who has lost his
Philippine citizenship may be a transferee of private land, for use by him as his residence, as the Batasang Pambansa shall
provide.

SEC. 16. Any provision of paragraph one, Section fourteen, Article Eight and of this Article notwithstanding, the President may
enter into international treaties or agreements as the national welfare and interest may require.

ARTICLE XV
GENERAL PROVISIONS

SECTION 1. The flag of the Philippines shall be red, white, and blue, with a sun and three stars, as consecrated and honored by
the people and recognized by law.

SEC. 2. The interim Batasang Pambansa may by law adopt a new name for the country, a national anthem, and a national seal,
which shall all be truly reflective and symbolic of the ideals, history, and traditions of the people. Thereafter, the national name,
anthem, and seal so adopted shall not be subject to change except by constitutional amendment.

SEC. 3. (1) This Constitution shall be officially promulgated in English and in Pilipino, and translated into each dialect spoken by
over fifty thousand people, and into Spanish and Arabic. In case of conflict, the English text shall prevail.

(2) The Batasang Pambansa shall take steps towards the development and formal adoption of a common national language to
be known as Filipino.

(3) Until otherwise provided by law, English and Pilipino shall be the official languages.

SEC. 4. All public officers and employees and members of the armed forces shall take an oath to support and defend the
Constitution.

SEC. 5. No elective or appointive public officer or employee shall receive additional or double compensation unless specifically
authorized by law, nor accept, without the consent of the Batasang Pambansa, any present, emolument, office, or title of any kind
from any foreign state.

SEC. 6. No salary or any form of emolument of any public officer or employee, including constitutional officers, shall be exempt from
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payment of income tax.

SEC.7. (1) The ownership and management of mass media shall be limited to citizens of the Philippines or to corporations or
associations wholly owned and managed by such citizens.

(2) The governing body of every entity engaged in commercial telecommunications shall in all cases be controlled by the
citizens of the Philippines.

SEC. 8. (1) All educational institutions shall be under the supervision of, and subject to regulation by, the State. The State shall
establish and maintain a complete, adequate, and integrated system of education relevant to the goals of national development.

(2) All institutions of higher learning shall enjoy academic freedom.

(3) The study of the Constitution shall be part of the curricula in all schools.

(4) All educational institutions shall aim to inculcate love of country, teach the duties of citizenship, and develop moral
character, personal discipline, and scientific, technological, and vocational efficiency.

(5) The State shall maintain a system of free public, elementary education and, in areas where finances permit, establish and
maintain a system of free public education at least up to the secondary level.

(6) The State shall provide citizenship and vocational training to adult citizens and out-of-school youth, and create and
maintain scholarships for poor and deserving students.

(7) Educational institutions, other than those established by religious orders, mission boards, and charitable organizations, shall
be owned solely by citizens of the Philippines, or corporations or association sixty per centum of the capital of which is owned
by such citizens. The control and administration of educational institutions shall be vested in citizens of the Philippines. No
educational institution shall be established exclusively for aliens, and no group of aliens shall comprise more than one-third of
the enrolment in any school. The provisions of this sub-section shall not apply to schools established for foreign diplomatic
personnel and their dependents and, unless otherwise provided by law, for other foreign temporary residents.

(8) At the option expressed in writing by the parents or guardians, and without cost to them and the Government, religion shall
be taught to their children or wards in public elementary and high schools as may be provided by law.

SEC. 9. (1) The State shall promote scientific research and invention. The advancement of science and technology shall have
priority in the national development.

(2) Filipino culture shall be preserved and developed for national identity. Arts and letters shall be under the patronage of the
State.

(3) The exclusive right to inventions, writings and artistic creations shall be secured to inventors authors, and artists for a
limited period. Scholarships, grants-in-aid, or other forms of incentives shall be provided for specially gifted citizens.

SEC. 10. It shall be the responsibility of the State to achieve and maintain population levels most conducive to the national welfare.

SEC. 11. The State shall consider the customs traditions, beliefs, and interests of national cultural communities in the formulation
and implementation of state policies.

SEC. 12. The State shall establish and maintain an integrated national police force whose organization, administration, and
operation shall be provided by law.

SEC. 13. (1) The armed forces of the Philippines shall include a citizen army composed of all able-bodied citizens of the Philippines
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who shall undergo military training as may be provided by law. It shall keep a regular force necessary for the security of the State.

(2) The citizen army shall have a corps of trained officers and men in active duty status as may be necessary to train, service,
and keep it in reasonable preparedness at all times.

SEC. 14. The Batasang Pambansa shall establish a central monetary authority which shall provide policy direction in the areas of
money, banking, and credit. It shall have supervisory authority over the operations of banks and exercise such regulatory authority
as may be provided by law over the operations of finance companies and other institutions performing similar functions. Until the
Batasang Pambansa shall otherwise provide, the Central Bank of the Philippines, operating under existing laws, shall function as
the central monetary authority.

SEC. 15. The separation of church and state shall be inviolable.

SEC. 16. The State may not be sued without its consent.

ARTICLE XVI
AMENDMENTS

SECTION 1. (1) Any amendment to, or revision of. this Constitution may be proposed by the Batasang Pambansa upon a vote of
three-fourths of all its Members, or by a constitutional convention.

(2) The Batasang Pambansa may, by a vote of two-thirds of all its Members, call a constitutional convention or, by a majority
vote of all its Members, submit the question of calling such a convention to the electorate in an election.

SEC. 2. Any amendment to, or revision of, this Constitution shall be valid when ratified by a majority of the votes cast in a
plebiscite which shall be held not later than three months after the approval of such amendment or revision.

ARTICLE XVII
TRANSITORY PROVISIONS

SECTION 1. There shall be an interim National Assembly which shall exist immediately upon the ratification of this Constitution and
shall continue until the Members of the regular National Assembly shall have been elected and shall have assumed office following
an election called for the purpose by the interim National Assembly. Except as otherwise provided in this Constitution, the interim
National Assembly shall have the same powers and its Members shall have the same functions, responsibilities, rights and
privileges, and disqualifications as the regular. National Assembly and the Members thereof.

SEC. 2. The Members of the interim National Assembly shall be the incumbent President and Vice-President of the Philippines,
those who served as President of the nineteen hundred and seventy-one Constitutional Convention, those Members of the Senate
and the House of Representatives who shall express in writing to the Commission on Elections within thirty days after the
ratification of this Constitution their option to serve therein, and those Delegates to the nineteen hundred and seventy-one
Constitutional Convention who have opted to serve therein by voting affirmatively for this Article. They may take their oath of office
before any officer authorized to administer oath and qualify thereto, after the ratification of this Constitution.

SEC. 3. (1) The incumbent President of the Philippines shall initially convene the interim National Assembly and shall preside over
its sessions until the interim Speaker shall have been elected. He shall continue to exercise his powers and prerogatives under the
nineteen hundred and thirty-five Constitution and the powers vested in the President and the Prime Minister under this Constitution
until he calls upon the interim National Assembly to elect the interim President and the interim Prime Minister, who shall then
exercise their respective powers vested by this Constitution.

(2) All proclamations, orders, decrees, instructions, and acts promulgated, issued, or done by the incumbent President shall be

Annex 12



part of the law of the land, and shall remain valid, legal, binding, and effective even after lifting of martial law or the ratification
of this Constitution, unless modified, revoked, or superseded by subsequent proclamations, orders, decrees, instructions, or
other acts of the incumbent President, or unless expressly and explicitly modified or repealed by the regular National
Assembly.

SEC. 4. The interim Prime Minister and his Cabinet shall exercise all the powers and functions, and discharge the responsibilities of
the regular Prime Minister and his Cabinet, and shall be subject to the same disqualifications provided in this Constitution.

SEC. 5. The interim National Assembly shall give priority to measures for the orderly transition from the presidential to the
parliamentary system, the reorganization of the Government, the eradication of graft and corruption, the effective maintenance of
peace and order, the implementation of declared agrarian reforms, the standardization of compensation of government employees,
and such other measures as shall bridge the gap between the rich and the poor.

SEC. 6. The interim National Assembly shall reapportion the Assembly seats in accordance with Section two, Article Eight, of this
Constitution.

SEC. 7. All existing laws not inconsistent with this Constitution shall remain operative until amended, modified, or repealed by the
National Assembly.

SEC. 8. All courts existing at the time of the ratification of this Constitution shall continue and exercise their jurisdiction, until
otherwise provided by law in accordance with this Constitution, and all cases pending in said courts shall be heard, tried, and
determined under the laws then in force. The provisions of the existing Rules of Court not inconsistent with this Constitution shall
remain operative unless amended, modified, or repealed by the Supreme Court or the National Assembly.

SEC. 9. All officials and employees in the existing Government of the Republic of the Philippines shall continue in office until
otherwise provided by law or decreed by the incumbent President of the Philippines, but all officials whose appointments are by this
Constitution vested in the Prime Minister shall vacate their respective offices upon the appointment and qualification of their
successors.

SEC. 10. The incumbent members of the Judiciary may continue in office until they reach the age of seventy years, unless sooner
replaced in accordance with the preceding section hereof.

SEC. 11. The rights and privileges granted to citizens of the United States or to corporations or associations owned or controlled by
such citizens under the Ordinance appended to the nineteen hundred and thirty-five Constitution shall automatically terminate on
the third day of July, nineteen hundred and seventy-four. Titles to private lands acquired by such persons before such date shall be
valid as against other private persons only.

SEC. 12. All treaties, executive agreements, and contracts entered into by the Government, or any subdivision, agency, or
instrumentality thereof, including government-owned or controlled corporations, are hereby recognized as legal, valid, and binding.
When the national interest so requires, the incumbent President of the Philippines or the interim Prime Minister may review all
contracts, concessions, permits, or other forms of privileges for the exploration, development, exploitation, or utilization of natural
resources entered into, granted, issued, or acquired before the ratification of this Constitution.

SEC. 13. Any public officer or employee separated from the service as a result of the reorganization effected under this Constitution
shall, if entitled under the laws then in force, receive the retirement and other benefits accruing thereunder.

SEC. 14. All records, equipment, buildings, facilities, and other properties of any office or body abolished or reorganized under this
Constitution shall be transferred to the office or body to which its powers, functions, and responsibilities substantially pertain.

SEC. 15. The interim National Assembly, upon special call by the.interim Prime Minister, may, by a majority vote of all its Members,
propose amendments to this Constitution. Such amendments shall take effect when ratified in accordance with Article Sixteen
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hereof.

SEC. 16. This Constitution shall take effect immediately upon its ratification by a majority of the votes cast in a plebiscite called for
the purpose and, except as herein provided, shall supersede the Constitution of nineteen hundred and thirty-five and all
amendments thereto.

The foregoing Constitution was approved by the Filipino people in a referendum held between January 10, 1973 and January 15,
1973, the result of which was announced under Proclamation Numbered One Thousand One Hundred Two, dated January 17,
1973, by His Excellency, President Ferdinand E. Marcos. By virtue whereof, the Constitution came into full force and effect as of
noon of January 17, 1973 In addition to the 1976 amendments reproduced in the following pages, the Filipino people in two
plebiscites respectively held on January 30, 1980 and April 7, 1981 approved the amendments herein incorporated, the results
being announced in Proclamation No. 1959 and Proclamation No. 2077.

1976 AMENDMENTS

1. There shall be, in lieu of the interim National Assembly, an interim Batasang Pambansa. Members of the interim Batasang
Pambansa which shall not be more than 120, unless otherwise provided by law, shall include the incumbent President of the
Philippines, representatives elected from the different regions of the nation, those who shall not be less than eighteen years of age
elected by their respective sectors, and those chosen by the incumbent President from the Members of the Cabinet. Regional
representatives shall be apportioned among the regions in accordance with the number of their respective inhabitants and on the
basis of a uniform and progressive ratio, while the sector shall be determined by law. The number of representatives from each
region or sector and the manner of their election shall be prescribed and regulated by law.

2. The interim Batasang Pambansa shall have the same powers and its Members shall have the same functions, responsibilities,
rights, privileges, and disqualifications as the interim National Assembly and the regular National Assembly and the Members
thereof.

3. The incumbent President of the Philippines shall, within 30 days from the election and selection of the Members, convene the
interim Batasang Pambansa and preside over its sessions until the Speaker shall have been elected. The incumbent President of
the Philippines shall be the Prime Minister and he shall continue to exercise all his powers even after the interim Batasang
Pambansa is organized and ready to discharge its functions, and likewise he shall continue to exercise his powers and prerogatives
under the 1935 Constitution and the powers vested in the President and the Prime Minister under this Constitutions.

4. The President (Prime Minister) and his Cabinet shall exercise all the powers and functions, and discharge the responsibilities of
the regular President (Prime Minister) and his Cabinet, and shall be subject only to such disqualifications as the President (Prime
Minister) may prescribe. The President (Prime Minister), if he so desires, may appoint a Deputy Prime Minister or as many Deputy
Prime Ministers as he may deem necessary.

5. The incumbent President shall continue to exercise legislative powers until martial law shall have been lifted.

6. Whenever in the judgment of the President (Prime Minister), there exists a grave emergency or a threat or imminence thereof, or
whenever the interim Batasang Pambansa or the regular National Assembly fails or is unable to act adequately on any matter for
any reason that in his judgment requires immediate action, he may, in order to meet the exigency, issue the necessary decrees,
orders, or letters of instructions, which shall form part of the law of the land.

7. The Barangays and sanggunians shall continue as presently constituted but their functions, powers and composition may be
altered by law.

Referenda conducted through the barangays and under the supervision of the Commission on Elections may be called at any time
the Government deems it necessary to ascertain the will of the people regarding any important matter, whether of national or local
interest.
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8. All provisions of this Constitution not inconsistent with any of these amendments shall continue in full force and effect.

9. These amendments shall take effect after the incumbent President shall have proclaimed that they have been ratified by a
majority of the votes cast in the referendum-plebiscite.

About the Official Gazette online

The Official Gazette is managed and maintained by the Presidential Communications Development and Strategic Planning Office
and PREGINET.

Please note that the posting of laws and issuances in this website is for information dissemination. The effectivity of laws,
regulations, and issuances start 15 days, unless otherwise provided in the document, after their publication in the Official Gazette
print version or in two newspapers of general circulation as mandated by the Administrative Code of 1987 and Executive Order No.
200, s. 1987.
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Presidential Decree No. 1599 of 11 June 1978 establishing
an Exclusive Economic Zone and for other purposes

Section 1.  There is hereby established a zone to be known as the exclusive economic zone of the Philippines.
The exclusive economic zone shall extend to a distance of two hundred nautical miles beyond and from the baseline
from which the territorial sea is measured: provided, that, where the outer limits of the zone as thus determined
overlap the exclusive economic zone of an adjacent or neighbouring State, the common boundaries shall be
determined by agreement with the State concerned or in accordance with pertinent generally recognized principles of
international law on delimitation.

Section 2.  Without prejudice to the rights of the Republic of the Philippines over its territorial sea and
continental shelf, it shall have and excercise in the exclusive economic zone established herein the following:

A. Sovereign rights for the purpose of exploration and exploitation, conservation and management of the
natural resources whether living or non-living, both renewable and non-renewable, of the seabed, including the
subsoil and the superjacent waters, and with regard to other activities for the economic exploitation and exploration
of the resources of the zone, such as the production of energy from the water, currents and winds;

B. Exclusive rights and jurisdiction with respect to the establishment and utilization of artificial islands,
off-shore terminals, installations and structures, the preservation of the marine environment, including the prevention
and control of pollution, and scientific research;

C. Such other rights as are recognized by international law or State practice.

Section 3.  Except in accordance with the terms of any agreement entered into with the Republic of the
Philippines or of any licence granted by it or under authority by the Republic of the Philippines, no person shall, in
relations to the exclusive economic zone:

A. Explore or exploit any resources;

B. Carry out any research, excavation or drilling operations;

C. Conduct any research;

D. Construct, maintain or operate any artificial island, off-shore terminal, installation or other structure or
device; or

E. Perform any act or engage in any activity which is contrary to, or in derogation of, the sovereign rights
and jurisdiction herein provided.

Nothing herein shall be deemed a prohibition on a citizen of the Philippines, whether natural or juridical,
against the performance of any of the foregoing acts, if allowed under existing laws.

Section 4.  Other States shall enjoy in the exclusive economic zone freedoms with respect to navigation and
overflight, the laying of submarine cables and pipelines, and other internationally lawful uses of the sea relating  to
navigation and communications.

Section 5.  (a)  The President may authorize the appropriate government office/agency to make and
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promulgate such rules and regulations which may be deemed proper and necessary for carrying out the purposes of
this decree.

(b)  Any persons who shall violate any provision of this decree or of any rule or regulation
promulgated hereunder and approved by the President shall be subject to a fine which shall not be less than two
thousand pesos (Pesos 2,000.00) nor be more than one hundred thousand pesos (Pesos/100,000.00) or imprisonment
ranging from six (6) months to ten (10) years, or both such fine and imprisonment, in the discretion of the Court.
Vessels and other equipment or articles used in connection therewith shall be subject to seizure and forfeiture.

Section 6.  This decree shall take effect thirty (30) days after publication in the official Gazette.
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the lr depth ur tU/.ohnc.e. frpm the coaBt. · Bqv.e:l' '\t''S' olf eo.V'~<·r~d:gn , · 
r:i.(.!;ht~J n le>o extond to the air.sfHJ.ct:~· oVe.r th1~ t~r. , l?e:)..<n;:h;. water;~ar~"··. > . 
well affi .to iLs f,HHthed. ·and ~n1boil and the· t';~suu:jfij~~i r~ont.a'in.ef.l. the.li!<iLnt':;:.,. 

~:::~~~~ ( ~i':;~~~~:~i:g~i:;~~:;;i~::i;;i! ~g~~~~~i~!~i:~1·~~~~~~i0,t: · 
o,f c;eol.';rapld.cal eoor.Mrwt.~£; are~ to• be given dtie ptiblJ::c,t:iiy qh:,(J <fo1>J;rni; 
then)()f' dnposi ted trt {~h thw ,Soc rotary General of til~ Uii:LG<H'I N<tt.ioi~~'~, :· ·, . 

, · . . . ., .. , ._ · ': __ , . . ·. . 

The pr•opOI'.•ed hJ!~.i.i".;l<'l.tiotl delineatns. the. ar¢1l.ip(:)l<J:!;iich.i.1S•~li.t1t~$ 
oJ." the Hd.J.i.ppine& Jit C(ll'ilplJ.allce and it,! UCCIJrd.o.n.t~d; ~d.t,h: ·'l'\n.'l;'·f;, .IV . 
(art :i c.l er~ '*7··04) o.l' the tlil,ilt)d Not i 011!3 Cornr<~ ntl.ot~ \Qn th~ ·-L~•M (),f t h~. 
ben, and r(~penJ.1:; U<.~'l'ubl:L(:\ Acts No. 304fi and l34A(l ' a:rHl : ~il).;. p~:l1er ti.•.Wt,>:, 
deerees, ,_,rde:t<'" n.nd l'<!lsulation.s othen<hie i.11r,:onsi1~i;etit 'tlreil•e \~ :t:tit,.. , · 

l.-~Ci&~:~~~:~;;l;~'~;:~~f-~~~-~:;~,:~~~;;'lf(iS 
fV~~)- ~~'~-~;i{JfXrn~·nt·_ ~~~tt . .--~J ~fi(:.~ 
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17 

\'iHLfc(!!;ii.S , the Constitution of the Hepublic o f . the P hil:i.r•-

p i nes proclaims the r\ation&l territory as (:omprish1g; . tlH1. 

Fh:llipp:ine J\..rchipe l ago , wi th all the i slD.nds 11nd t>'aten:: em­

br<\CE.H1. ther~ln, and all other terr~ tories over lvhich the FJ:tili p-

p itH~k' hne £overeig nty or ju.risrl.iction, con~> i)st;i.ng: of its ter-. 

l .. 

ConAtitution .• in rqf~rrioi to 

a conce11 t thfl.'t r e·c.ently ·gained offi cial aec~~tat.lc·e·:·, un rl'e r oonv.'~·n'~ , 
. . . - . . '-. . . . 

tiona.l inter1).aU9 t1r:d, . lttl~ through the llni· 1~e.d·~~~;~.J.ons t.j:p nv(~rit.toi:i.· 

on th~ La1v of the De,a.<; 

i.'l\L;.(i:~A$ , th0 l1h:i.lipp :i. ne.B ~?igne.d the 'Un:i ~;,;~l(N£i(.i;iJ.n·~ · ·,·, • " ''"'-' '"~ 

J g tion on th~ . ·r.aw .of. .. t he b.~ a on 

ib3 i f\8. i.r.tl.i.1.l~\kt ·. ~r .. ~1:!;-~h.J.ficnti.on o_ n_· .. FJ i>i<i1i · :t1Ji3•1 . J~i t.h ·--~.: 
r J .' ~ - -1 ·~ • ' 

0 

· ... ~IHF.:In?!M~:; · :'tti~:·: c~Jrre:titu tion 1J e cJ.are'~; ;l~ - fl;nprl:g:·-iw;; .·: 
. .. : .. 

thHt \11c ; pl,ti._.l,':i{J~}t·;~~~; •r:idop tB thB 

o{ iutel'l\ t• t.i .ohat: ·; }.-a:\~ ' a s •Jnrt of t 1ie lH\f . . - ~ '· ._ .. 

2 .ti 
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dn Rk ...... . 14° 06'20" 
. ine 11 (Matulin Rk. 

A c a 1 a y·a P t • ) 

1 12° 1,0'59" i\ta aya Pt .......• 
Lin~ 12 (Atalaya Pt. 

Finch Rk.) 

Finch Rk.·....... 12° 32'40" 
Line 13 (Finch R!{. 

SE of Manjud Pt.) 

S£ of Nanjud Pt.... 12° 27 1 54" 
Line llt (SE of Manjti.d Pt. 

Sora Cay) 

Sora Cay ••• • . •• 
Line I 5 ( So r.a Gay­

Ilunga Pt.) 

Bunga Pt •.•.•• 
Line 16 (Bunga Pt.­

Suluan Is.) 

Su luan I. ..... 
Line 17 (Suluan I. 

Tuason Pt.) 

Tuason ·r .. · ..... 
Line 1!3 (Tuason Pt. 

Arangasa Is.) 

12° 21 1 47" 

I 2° 12 I I O" 

10° 45 1.20 11 

9° 48'33" 

Arangasa Is...... a? 52'50": ,: 
Line 19 (Araneasa Is. 

Quinablangan I,)· 

Quinab\a'ngan I...... 7° 42.! 58". 
Line 2 0 ( Q u in a b l an g an I , ·".•~ 

Above Languyon n. ), 

/\bovo~ Languyon fl •.. 
Line 21 (Above Langu­
yon r... - Pusan Pt. 

P \Js<Jn P~ . ....... .. . 
Line 22 (Pusan Pt . 

Cape S. 1\r,ustin 

0 
7 2 9 I ) Q ", 

7° I 6 Is 9" 

(II) 

356° 52' 

126° 36'50" 

2 2 ,4P.9 
12.14 n.m. 

I I 9 I,, 71 
64 . 51 n.m. 
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~-ape S. Agu;stin (S) 

,e S. Agustin (S) •••• 
Lin~ 24 ('Cape S. 

Ag us t in ( S) 
Pan~uil Bato P t.) 

6' I 6' 15" 

P . 1 D p 5° 2 J I I . s II anguL ato t...... " 
Line 25 (Panguil Bato 

Pc.-Tapundo Pt.) 

Tapundo Pt............ 5° 22'08" 
~ine 26 (Tapundo Pt. 

- Manamil I . ) 

Han.ami l 1........... 5° 22'05." 
Line 27 (Hanamil I. 

Balut .I. (ll} 

Balut 1 . (I-I).... .. . . 5° 23 1 20" 
L~ne 28 (Balut I. (W) 

Midd le of 3 Rk Avash) 

Middle
1

of 3 Rk. Awa sh. 6° 09'39" 
Line 2? (Hiddlc of 3 

Rk- Awa~h-K~uluan I.) 

Kauluan I ..... ..... . 6° 27 1 00" 
Line jo (Kauluan I. 

Tongquil I. Ease · Pt.) 

Tongquil I. Eas t Pt . ••.• 6° 02'36" 
Line 31 (Tongquil I. East 

Pt. Tongquil SEPt.) 

Ton gq uil I~ SE Pt .... ~ 
Line ~2 (Tongquil 1. 

SE Pt.-Tongquil 
South Pt.) 

Tongquil I . South Pt ... 
Line 33 (Tongquil I . 

6° 0) I 15 11 

6 ° 0 0 I I 5" 

S out h Pt.-Surnbasumba I) 

Sumbasumba I. . .. .... . . 5° 30' JO" 
Line Ji, (Sumbasumba 

I.- Kina p usan Is.) 

K i ~ f ~ ~ s; ~ ~I~ l ~ ~ ~ ~ ~ ~~~~·,::~~ ; :: .-( ~::?~-.:~ ~: 7'~<~-, : '!( .:., 

Hanul~ ?lanka I.) :.,., .~:·.· i · 

~:. 
~. . ':. ~· . '··' .;'· . . ·~ 

12"60 .J I '40" 

125° 2S'42" 

125° 24 t 59" 

I 25° 20'50" 

·r 

·1i2s·0 
1'9 '4 5"· 

: 

J.24 0 13 1 02" 

. I 22° '13 '4 8" 

121° · 56'27" 

121° . 54 I 35 tr 

I Z 1° 52'45" 

120° 57 '. 35 It 

120° 4 I 1 05 11 

30° 16 I 

39 ° 2 2 I 

6(,0 J 2 I 

89° IS I 

139° 0 I' 

124~ 46 1 

98° 22 ' 

35° 2 7 1 

54° 09 1 

61~ 25 ' . 

6 ,o 28' 

4 JO 18 I 

I, 7 07 
0. 92 n · ' 

I 25, I 0 9 
6 7. 55 n 

7' 4 81. 
4. 04 n. 

7,666 
::, 4. 14 n. 

3,051 
1.65 n. 

149,849 
so·. 9 , . n 

22 2 ,202 
I 19'. 98' 

55' 194 
·2 9. so n 

4, 24 8 
2 .29 n. 

3 , 852 
2. 08 n. 

I I 5, 9 ~ 5 
. 6 2. 6 I n 

44 ,443 
24.00 n 

lfl l ,29ti 
54 . fi 9 n 
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/ 
/ I . 4° 47 1 .50". (tt~ Manka • ·• •••· 

-pine 36 (Hanuk. Hank a 
/ '· I - F t' a n c e s R e e f 

f 4 ° 24'54" Frances Ree ... -~ ... 
Line 37 (Frances Reef 

-Bajapa Reef) 

Bajapa Reef..... . . 4° 36'04" 
Line 3R (Bajapa Reef 

-Pangt,~an I.) 

,,Panguan 1 .•.••....•. 
· Line 39 (Panguan I. 

-Omapoy l.) 

Omapoy I .. , ....... . 
Lint;! .,4 0 ( Owapoy I. 

Sanga-Sanga I.) 

Sanga Sanga I ....•. 
Line 41 (Sanga-Saaga 

:Is.- Pearl Brink) 

Pearl Bank ..•.•.. 
;Line 42 {Pearl Ilank ·. 

.Ba.n~uan I.) 

Banguan 1 ..•.•.•. 
Line 43 (Danguan I.­

. T a g a n a\~ . I . ) 

Tagan ok I ....... 
Line 41~ ( Taganak I. 

CT. Bakkungaan) 

GT. Dakkungaan ... . 
Line 1,5 ( GT. Bakkun­

gaan-Sibaung I.) 

4° 55'02" 

$0
' 06 I 1.2 11 

0 
5 49'94" 

6° 06'00 11 

6° 04'05" 

·.6° I 0 I 3 2" 
;. -··;· 

. ·.·-· 

• :'1 
~ '. . . . ' . . 

. . ·.I I 8 ° 2 6 I 4 2 II 

I tB 0 18 1 .30" 

·.IIB 0 06'42" 

. •/: 
Sib au n g I. . . . . . . . . 6° · 17 '.4 ·5 " . . .. ·.: : I i 7 ° 5. 9 I 4 5 '.' 

. .. ·· .... , 
Line 46 (Sibaung I. -

1luligi I.) 

~lul.i.r,i ! ..... . .. 
Line '•7 (!!uligi I\.­

!ianc;see I.) 

}langsee I. ..... 
Line 1,3 (HanGsce 

Cape tlelvillC) 

,.;,\~::\~··) -'. \ .. 

6° 53 1 00" .I I 8 ° 2 5 I 0 0" 

·''(: . 

. . 0 . 
·. : : : .;-::;: :.:1 ·r. 7 .1 B .I 2 o" 

· · ~ :· -~ 

.. ~. ·-:::. <--~:·1:,:;:~~ .. ~rr1 
. · .. . .. 

~' .... i . i J~·~'-·2~1l:::·,·.:~, :~;·?::.·,;/•:" ; 
•·''"' ... ·-.. ~-·-.-···• '"··"~···-··~ ·,,4 ..... ' '·' .. , .. ......... ··~·•.c ....... ,.,, .... , ....... . 

J 03° I 3 I 

215° 35' 

1. I 9° ILj I 

. I 34 ° 49 1 

137,052 
74.00 n. 

I 5, 53::; 
8.39 n.m 

18.4 7 2 .. 
9.~7 ,ri.m 

7 9 I 9 Is 
43. I 5 n. 

lll0,547 
75.89 n .1 

.I 

4 81 fll8 
2 6. 3 6 n. t 
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l :·1 (! 1 v i 1 1 c . . • • • 
/ Cine 49 (Cape Mel-

/ . ville-Rizal Reef) 

Rizal Reef ....... . 
Line 50 (Riz~l Rce.f­

Antonio Lun~ Rk.) 

7° 4 8 I 50" 

ff 21'30" 

Antonio Luna Rk.... 7° . 40 1'00" 
Line•SI (Antonio L~na 

RK.- ~alan~iyiv Cay) 

f~alantiyav Cay·..... 7° 52'40" 
Line 52 (Kalantiyav Cny -

Quezon Reef Gitna 

Quezon Reef (Gitna).. f.· 55'00" 
Line 53 (Q. Rcdf Gic~a­

Kagicingan Reef) 

J:agitingan Reef...... 9° 31•'30". 
Line 54 (Kagitin~an 

R'eef-Gomez Reef 

Gom.ez Reef.......... 10° 14'30" 
Line 55 (Gomez Reef-

Puga,d I~) 

Pug ad I . . . . . . . . . . . . I I 
0 

2 5 ' 3 0 "· 
Line 56 (Pugad 1.-

Parola I.) 

Parola I . . .. . ..... . 
Li n e 57 (Pnroln I.­

Pacag I.') 

Pacag I .......... . . 
Line 58 (Patag I.­

del Pilar Reef) 

Del Pilar Reef •.•. 
Line 59 (Del Pilar 

Re e f-Pi edr as Pt.) 

Pied;as Pt .. . .... . 
·Line 6d (Piedras ·Pt .• 

Tapiutan I.) 

T;lpiutan I .. . ... . 
Li~e 6 1 {Tapiutin 

.. . , 

11° 27'30" 

10° 49'30" .. 

10° /18 I 30 11 ·. 

l cf I I' 2.8" 

I l 
0 

13 I 4 0" 

.··. ' 

.. ~·., .. . 

.112° 54 'OO" 

1.!2°:21'00 11 

113~ :36 1 .30" 

:-:·.: 

1 . . 
I 14° · 19'00" 

.. 
· .' . . 

. ( 

i is 0
· 50'00" 

~· 

116.0 ·. 5 I .' 30" 

Jlrf . 48'1R" 

1!9°. 15'2R" 

52° 25' 

198,56 
I 07. 2 I 

125,28( 
67.65 ~ 

164,366 
88.75 n 

129;8134 
7 0. 13 n 

0 
2 18 ~7'. 93,467 

50.47 n. 

2Z7° 05 1 108,439 
58.55 n. 

210° 32 1 152,090 
·· BL12 n.t 

224° 36" 5 I 79 • 

Z9i
0 

14 1 

2 70° 50 I . 

287° 3 5 f 

2.80 n.m. 

176,5.21) 
95 . 32 n.m 

I I 2, I o_.·, 
1;0 . 53 n.m . 

223, 76fi 
120.82 n.m 

124,906 
67.44 n.m. 

,I 
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P·innac le Rk.) 
' I 

P innacle Rk ...... . 
Line 62 (Pinnacle R.­

Cabra I.) 

Cabra I ......... . 
Line 63 (Cabra I. 

Caponcs Is.) 

Capones Is . . .•..• 
Line 64 (Capone s Is.­

Palauig Pt .. ) 

12° 18'34" 

13°·53'30" 

14° 55'00" 

P 1 • p ( J 5° 2 5 I. 5 0 II a au~g .•••... 
. Line 65 (Palauig Pt. 

Hct'mana Hayor · I.) 

Hcrm.ina tlayor I... . . 15° 47'10" 
Line 66 (llcrmana l!ayor 

I. - Tambobo Pc.) 

Tambobo PC ...... . 
L ine 67 (T.:t mbob o Pt.-' 

Rena Pc.) 

15° SB'OO" 

Rena .Pt.;.... ...... . 16° 10'25" 
Line "611 (Ren a Pc .-

Cape Dolinao) 

Cape llol ina o . . . • .. . . 16° 20'20'.' : 
Line 69 (cape Dolinao 

Dilc Pt.) 

Dile Pc •.•...•...... 
Line 70 (Dilc Pc. 

Pingec I.) 

Pingct I. .... : ..... 
Line 71 (Pingec I.­

Badoc I .) 

:; a do c I . ... . . .. .. . 
Line 72 (Badoc I.­

Cape nojeador )· 

. a p e Hojcado'r ...... 

Line 73 (Cape Bojea­
dor,-Dnlupiri I.) 

1-r' 40'58" 

17q 55'20" 

18° ' .29'30" . 

0 
.1 19 5 I I 4 5 II 

.,'• 

0 
'1.2 0 00 '58" 

0 
00 I 20;1 120 

• I 

I 19° lr 5' I 6" 

,119° · 47'25" 
,. · 

. \ 

120° l0'5B" 

•· ·:.1 

iio 0 . 24 I 2 2 II 

. ' . .. 

·.·. 
:~;:·~-~;~e.:-:} ~~ :;, ~<(~''": ·: R . - .. I 

0 

;' ;:''2::~; .. 

·.···· : 

200° 4 7' 

185° .25' 

179° 25' 

I 6 8° 09' 

16 7 ° I 0 I 

2 0 21
) 4 9 ' 

192° 45' 

195° OJ I 

222° IS' 

136,~05 
7J·. 7 n. m, 

I 7 5; 8 3 I 
94.94 n.m. 

. I 13,4 I 3 
6 l . 24 n.m. 

58, I 0 I 
31.37 n.m. 

4 0., (J74 
22.07 n.m. 

20,4~1 
11.:06 n . m . 

2 2, 9 I 0 
12.:37 n.m. 

18' il74 
10.08 n.m. 

148,499 
BQ, IB n.m. 

12.058 
6, 5 l n .m. 

2 7 I I 7 3 
14.67 n.m . 

65, 275 
35.2'• n.m • 

I 0 ·1, t4 9 
54.04 n.m . 

.I 
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· oalupiri I . · · ····· 
Line 74 (Palupiri I.­

Catanapan Pt ·.) 

19 ° I 0' I·S" 

Catanapan Pt . .. . .. 19 ° 21'35" 
Line 75 (Catanapan 

Pt .-Raile 

Rail e ............ 20° 43.'00" 
Line 76 (Raile -

i\mianan I . . (H) 

1\m i <l nan I . (H) . . . . . . . . 2 I 0 0 7 ' 2 6" 
Line .77 (Amianan I (W) 

1\m i a n an I. 0!) 

Ami.anan I. (M)....... 2 ·1° 07 •·30" 
Line 70 (Amianan I. 

(H) Amianan I. (E) 

Ami~h a n I. ( E) ..... 21° 07'03" 

12 1 ° 1 3 • a·z" 

213° 28' 

121° . 20'56" 

19 6° 4 2 I 

121° 46'5:i" 

200° 29' 

121° 56'39" 

. o · 
121 •56 '46" 

307° 07' 

121°57'24" 

Sec. 2 
.. 

Republic Act No • . : 304·6· a~d Repubiic Act No. 

Sc c. 3 

APPROVED, 

5446 and all othcr" l~ws . •. . dec.re.es, ordc·rs and 

regulations· 6t~cr~ise i~consistent with this i . ' . . . 

Act are hereby · . repe~led •· 

This act •~ali take effect 

· .. ·. :v.c; .. : .... 
: ~~~. lj. • • 

. .:· ! .. ~ 

: ; ,;. I 

9 

f 

... 
·· ·· · 

upon its approval. 

25,075 
I 3 . 5 4 n 

IS 6, 9 0 I 
84 • 7 2 n 

4 8 1 140 
25.9 9 n 

23 6 
0.!.3 n . 

1, 37 5 ) 
0. 74 n .1 
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· ¢?!1~d: ~:~rchip·eia(jic .. ba.aeline:~l ;-tr9iii ·. whlct\. :t.:ll~;. b,t;~a..dth < tsf: --i~~: : · 

. ~'~r.r.~tQ.t:ia! ~ ,., saai· . con~lg'Uous t . ' arid . cdh~"frieri);,al ';. shat( .. ' may",.· be!.'' 

. ... ' ·. 

· ... m~aatir~d • .... The i3~;1"erei9ri~y :. of · ,·~n , ac9~ipei.a~Hf:st~be :: ~&t~~as ~·d 
- ;ti~,, wa,e~:ts :ehtiosed . by tHe :.arct)'i"pelagic batH~;;t'H:fea;· . d~ser15a~ ~ ii.~ : . 
. ~t<ltHPala91c ;; w.itiar:~;, r:.~l.jatd~df?s. ?'f · t;h~.ir1 ~:d~~~ .• ,: or .: dista~e~ : ,f~.Om ·. · .. 
the <'oA.St·.t . ;$o~ereignty ot- sov·ereigrl rights n1eti cxt~nd . ~() ~he tq.rsp~oe ; ov.er ·. 

·. th9,. !:irehipelagic. · wa·~ers ... a~ weli as . ·t~ . ·Hs (s~abed . ·Eind .'sl:ib~Bli i.' 
. , and .. the . rE!SO~rC~S C0ntaihed .thd.retn. :--< ' ' , I . 

· ·. ), ''··i :,·.• ~·h~ ; ... ~.~~,e ·._~r -fic!e ·41 .. ?i; ;f.Hci: d_~nv~t{ti,~ri ;·~tb~·ictti4•: ~.e:d.u.it.~~: .. 
. eHa_t .,· th~<? _Archipelagic . baseluies · drawn . Up by; the . archipel$gic 
· ~tate :_ehall .• b(il shown · on charts : or . ait~:~nativ~lyl .iii lis·t~ ; .Pt 

9099.t:<lf>hic!li . c~or;dihate~ of: .: p(?Jnts ' ·.~l3Padtying , ,,th.e. · geodet:Ac 
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b'd, gi.:V~h •. d,UG .. puplldi ty anc't copte·s .::tl-lifredf :;:fir~,;~} ted t,tfth .. tha 
s~cretary General of the tinit.ea Nations. . ·· ::, ,.· ·. · · : . · . , · . •, . . . . .. ~- ·:, . . , ~ ·' 
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iJ!o :oEFI~E TBE: J\i:~Cf1!Lf!:LAGfc· ~·~~E~i~~~s· 6~· ·THE. ·;ij~LI,PPINES · 
· . . _.,.. . ' l . 'i ··<--:·. 

~ - ~ 
·WHEREAS( tli.a :coristH:ution ·of' : ·.th? :: Rap~blid : .O.t' t~~ ·: 

Pliilippfnes proclaims the .nert.i .. 9nal · terri tor::y:,;as c:roin.prisfn~V tho .. 
Philippine · Archipolagot· • with . : ~Ul .. th'B; . :LdartCJ~·. aricf'. ·. wat.~rs .. , . 
enibt:<iceCI :· thr.treirL . ·und · · a11' :otnet' .. terr'l.tor{eEJ :ovor . wijicti. the ... 
Ptd.iippJn«l:S, has soyaraigrlty . or jur'isdi'ctiort}':'/corisistlng 6f it,s . . 

. t<~rr .~l~triaL · . fiuviiJ.·, · ana .. . a<lriaJ:. :· domains;.> inciuo:i.ng its . 
· tQt'ritori.aJ,. sea,, tha. ·.seO.beCJ; - t·h~ eubsbil; · thG. in·siila~ .she1vGs,, • · · 

and ' oth~t: subm'adne '<H'eaa: ; , ' . . ' 

.· W.£~~-:RF.As, · thl3 co'nstitutlo~ . : pcovld~~·::;;: :~hn:t' -the . wat~cs 
·. ai'ollnd,' ·.betw'l3iin •. ' ·.and . connecting . tn ..... · ? .'hia~ds · '" C,£ . ·· tho;,) 

. . archip<:Jlqgo,· Ngardlese ' of tl~e'.i.:r ' br:.Qaoth ·tind. diut;?tisi6ns ·form 
· part of· th~ ~ht~rrial W'at~r-s <::>.:i:. the .PliHippfriosr · · ·: . · ·· · · . · 

.· ·.: , :~tiEttgAs, ; t.he ch:~ti.~i~i~·n · ~t . natio~al~(:t.~r-rJior.y ·. iri ;.'th~ 
t6tia.titutibn; .· in Nf~·rrJng·:: to t~IOJ,_ fitiili:t?.I)in•~ ~1:chipelago~ 
adopt~ a ·. concept that> i:<;ld .::JOtly · . gained . otfi<::ip~ .. acc~pta11,ce 

. unde.:r : c.oriv..ant:ional , inteJ;"national . law .·, through tha · · Unit e d 
Na.t,:iorls .cbijvention on th'-!. Lnw of tha' Sea~ · 

. . . . .•; ' . 

WHEft\:;1\s, the Philippin'efJ , s ign~d . . til~ / urti.t~~d · 'Na H6ns . 
Convention on thG Law of. th0 Sea on ' 10 ·. O~cembor 1982 , :ilnd · · 
cf~p<;i~itec:L its in~trument · ·o£ .cati(ldati,pn ·o.r(>a .. Nay. ~984 with a · 
Declaration ;· 

. •' ! -. . ..... -· .. 

. . . W!iE!lgAs, ·the·· Conatib.tticin · di2bl.ar.3a as o.~.noncj . H:s 
Pr~pi.ci:p+~s toa t .. the . Philfppin;;s adopts th·i:! · gcne~:al'ly, .:locepted 
ptinc.ir;>les. of · internationaL law as . patt ·of ·th.a · law o'f t,he. 
L:lnd i. · · . .. · 

-- ~ . : .~ .. .. -. .' ,: -. .· -.,. · .. ·._ ·:. ·-· . ·::. .<:~-. ' . ' ·-.·_. · .. 
: Wiir~.nEAS, ..• th~ Ot)lt~d .. .Na:tioriii .. c:onven't'ioti. t~n tho ·. taw i;>f· .. the . 

. . s~a p.r~v;J:~:h.:!s for· a speciai irlocb .. b\1'. wliidh > ~;,:n · .:arch'ipal!1gic Stc:itQ 
r'n/'-Y a:eUnetitQ its .itchipel.ngJc. ba:s.eiinas: · ::.:-:= .. : . . . · · · ... · _. '• 

.. . ' ··~:~HE~En$> it · is ilecessart ' ~or tt\~ : ~i1l'ft.:6~:.in'~~ 't~: .d~:tiHaa·t~ . 
tlie ; • . ~-c:chJ'pela.g~i;: bas.alin~s ·- trom •. t#hi'eih t:n~ : · o·re:acli:h ,: of _. i .ts·· 

. Q~pl~s i:Y:~ J~·~onO!ni~: z~m0 ,. ·?nd; : ·~~li't.f~a~taJ,··.;s fi.ciH ~:;m~:li; ~~·· . miaa~ci~~d 
· to ·acco.r:;tl vafh the r.:~lev~nt · :provisJ.ona e of: ' t.h~ :consel·tution · and 

·' . . thff ·• Un'itGd Na t ·:i:t>ns .. Corllr~n·d'orf oh< tha .Law) bf> th~ ' ' Sa"a·, Now, 
.. t.~er~~o~e , . . ' · . .. ··t./. · ;· · ... ... \: :/~ •. . :.~: :·{<.!L·. :~,;~·::.). ··; -. .. :· .. :':.,:'' 
· · · ' ~·aa·: .it · 1eilr.lct-~:S~t ~ tn~ ,s..i!rh t a =6nd ~foos~1:0£ RJpte§entciti'i.rl.l·~ 
iii the · Phihppin(~S ·1n Cong,cGss· il'Ss0rilblfld~ ..,, :,,; . 

. : :': ··~ . . ~ . 

: : 

.. 

. .... . 
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Memorandum for the Assistant Secretary, Office of Asian and Pacific Affairs, Department of Foreign Affairs, 
Republic of the Philippines (23 Mar. 1992)
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\. .. @o 

:lRagawaran ng ~gnapang ~anlahas iJBepartment of fforeign § ffairs 

MEMORANDUM FOR 

STJB,JECT 

MAN ILA 

OFFICE OF ASIAN AND PACIFIC AFFAIRS 

ThP. Assistan t Secre tarv 
Office o f As i an a n d Pacif i c Affai r s 

Se v en Ch i n ese F i s hermen Deta ined by Me mb ers 
of the Philippine Armed Fo r ces a t Ka laYaan 

I s lands on 17 Mar c h 1992 

Mr'. Lin Guozhancr . F' irst Secretarv and Consul - General of the 
Chinese Embassy. accomoanied bv Mr. Guo Lu Hi n er . F'irst Secre tarv 
and Consul 1 called on t h e unders icrned todav . 23 Narch . reau e stincr 
for clarification a n d information concernincr a certain Mr . Shu 
Shuwan a n d six other Ch inese fishermen of Hai n a n province who 
were reportedly appreh ended b y me mbers of t h e Philippi n e Armed 
Forces whi l e fishi n q near Zhonq Ye I sland (11° 15' N, 114° 
2 0 ' E) (Pagasa ) of t h e Nansha I slands (Sprat 1 y Islands) i n the 
aftern oon of 1 7 March 1992 . Th e seven fi~hermen we r e re­
portedly brough t to Ph i l ippine territory on 20 March 1992 . 

Mr. L in Guozhang would also like to know the whereabouts of 
these fis hermen and requests that they be released a~ soon as 
possible . 

Furthermore . l1r . Lin reite:-ated the oos it i:::m of the People's 
Reoublic of China that it has undisPuted sovereig~ty over the 
Nansha Islands (Soratly Islands) and its nearby wa t ers. He 
stated that the Chinese fishermen were ~ar:-yin~ out their tradi­
tional and normal fishing activiti~s wjthin the Chinese territo­
~ial waters . He expressed r eqret over the incident and hoped 
that the Chinese fishermen could be release~ immediately in the 
inte rest of the traditional =riendship between China and t he 
Ph:lipPines. 

In reoly, the undersigned stated that ASPAC wi ll brinq 
matter to the attention of relevant Philippine authorities 
will n ot ify the Chinese Embassv o: developmen"::s -.:hereon in 
course. 

c:.nC. 
. . . 

~onsJaer-c-.::.o:J. 

!" 
I 

t.' ' 
I ! I 

; t -, i t f 
l l ,.., _.-

1 F. L it J:.. R 

'\ \.,/ 
E y 

this 
and 
due 
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Memorandum from the Undersecretary of Foreign Affairs of the Republic of the Philippines to the 
Ambassador of the People’s Republic of China in Manila (6 Feb. 1995)
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lllrpartmrnr of :llbrri\!11 ~({nirs 
M4NII.A 

OFF'ICE OY THE UNDERSECRETARY FOR POUCY 

VERY URGENT 
SECRET 

AMBAPHIL BEUINO 

6 FEBRUARY 1995 

FOR F¥1 ONLy, I GAVE ATTACHED AIDE MEMOIRB TO CHINESE 
AMBASSADOR TODAY. FOl.l.OWING IS ACCOUNT OF HIS CALL ON Ml!: 

As approved by the Pn:sidenl, the Department Clllled the PRC 
Ambassador yesterday afternoon ••.!! 'sumhloncd him to lh• Department to 
moct with Un®tsecreW)' Rodolfo C . Severino at 0830H loday. 
Underuaetary Severino expressed to the PRC ambassador the &ra,-ity of 
tile Philippines' concern. Underoecreuuy Severino object.:d particularly to 
tho fAcllh~tlhc Chin;K hM~ m!t-~0 ~. significant change in the disposition of 
forces in the South Chino Se• •.r.d h•d dor>e so in a plnec nearer to the 
Philippines than any Ulhc.r '""" Chiroese-occupiod spol. Thi.s is de­
sl4bili:Ung to 'lhc situation, Undetsocretary Severino told the PRC 
Ambassador, ~nd therefore, c:oncnuy to the Philippines' understanding of 
whot was required for peace and sl4bility In the area. 

The PRC An1~assndor merely rep .. te<l previous sta.tcrnents of the 
PRC Ministry of Forelin Affairs' spokesman that the Chinete Navy had not 
arres!ed &nd de!Ained Filipino fishermen and was not buildin' • 'baY.' on 
•t.feijijiao•. 

Undersecretary Stverino L'.en handt'd the PRC An>bassodor the 
auached aldd m•mol,.. 

... 

...... "----
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', 

AIDE MBM01R£ ·' , 
The Philippine Gov~rnmant uxpressee 1t5 seriOU$. oonoern over 

th• tollowin<;p 

1. The presence ot three largo ·war-s~ip• and fiv• &maller 
veasats belonginq to the Peopl.e 1 & Republic ~f China on or 
around. ~a:n9an.Lbo.n Reet 1 otherwiso known as Miachief Reet-; 

2, The oon&truetion hy t he. Paople'a Republic ot China o! 
cc·rtaln etructurea on ro.ngo.ni'b~n Reef i :.;nd . . . ' 

3. T-he. detention o~ ·Filipin'~ r.is.h.~rm.en by military ele_rne nts 
01: tl)e People'e n.epl.lblic ot Ch..!.na deplo~rcd on and around 
Panqaniban Raer. 

I 
Panqaniban Re:et 1~ part or Phil.lpidne t•rrit.ory. Th~refore1 

the· presence of personnel and vesse ls ot the People#s RepUblic of 
China in the nrea is a violation of tho. ~ovar.ei9nty of · tha 
:Pi;lilipp'ine& ~nd ot the norms ot internationa l law. J . : ' . 

Moreo..,e~:, it violates the sp'i.rit of tho 1992 A.S£AN Declaration 
on th• soul:h China sea, to wni~h bottl ·the. Phili,ppin~-tl a.n<l the 
P9-oplc's. : kapublic ot Chin~ adhere , and fur-ther complic~tes t he 
aityq\~9n i n th• SQY~h ~hln~ io~. : 

:the People'$ Republic of Ch!n~ t s ·~.alled \t-POn 
the ~etenti:on ot Filipino nation~·l-s. , . 

t o acoo'{int t-or 
•• 

In o·rder: to promote' stabi l ·i ty in th.•" area 1 :thC Porsonn•l ~and 
vessels ot the fleople's . R&pl.:lblic <rf cp.i nA must be r~oved. 'torth-.,ith 
trorn Pangan.ibatl Reef a'nd furtli.er aCts .!!liUSt be avoided which may 
~dversely ~tteot the peaoe· ~n4 st~bil ity ot' thc south China se~ ~nd 
o f E:C\st A !SiC\ a s a . whol e. ' · · 

TOo Philippine Govo:rnnte.nt, i n accozr:c\an.ce with it5 ~;:P.l.l -kncr\tn 
position e n the. sou'th China Sea ques-e ion, is e-ont1dtme 't.tiat this 
oat;ter s~all be rasolv~d p,eace·tully and amicably. 

6 February 1~95 

'. •, 

... 

.. . 
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Memorandum from the Ambassador of the Republic of the Philippines in Beijing to the Undersecretary of 
Foreign Affairs of the Republic of the Philippines (10 Mar. 1995)
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IORIGINAT ,I 
-- t~~in~-urut n.s Jiltpitt~ 

Y.L8 PCPT.nS 

tJ R G F. N 'J' 

SF.CF'ORAF' 
MANJT,A 

I --

cc 

10 MARC:H l . gg~ 

ORJGtNA~ TO 

BPAC 
ACT!ON OFFICE 

l oc~""' _t) 
' ' ,/ t . ...: 

Z p E- 1 2 8- q 5 ( ASPAC:) A'T' A PRF.SS C:ONF'F.RF.NC:F. C:OND(JC'J'F.D 'T'HTS MORNING 
RY VTC:E PRF.MTF.R AND F'ORMTN QTAN QTC:HF.N TN CONNF.C'T'TON WT'J'H ON­
GOING NPC: MF.F.'T'TNG, A F'ORF.TC::N C:ORRF.SPONDF.N'T' ASKF.D AROfl'T' CF-TTNA 'S 
'T'F.RRT'l'ORTAT. RIGH'T'S TN 'T'HF. SOfl'T'H C:HTNA SF.A. 

TN RESPONSE, QTAN SATD 'J'HA'J' C:HTNA HOLDS SOVF.RF.TGN'T'Y OVRR 'T'f-TF. 
NANSHA TST.ANDS. HF. NO'T'F.D 'T'HA'T' 'T'HF.RF. WAS NO DTSPfl'T'F. OVF.R 'T'HF.SF. 
TST.ANDS TJN'T'TT. 'T'OWARDS 'T'HE F.ND OF' 'T'HF. ·1 g70s WHF.N SF.VF.RAT, c;onN'T'RTES 
T.ATD OVERLAPPING C:T.ATMS. DF.SPT'T'F. 'T'HTS DP.VF.T.OPJ'.'TF.N'T', C:HTNA 
P.XRRC:TSP.D RP.S'T'RATN'T' AND F.VF.N PROPOSF.D 'T'O SHP.T,VF. 'T'HF. DTSP(J'T'F. OVF.R 
SOVF.RF.TGN'J'Y AND GO FOR ,JOTN'T' F.XPT.ORA'T'TON AND DF.VF.T.<1PMF.N'T' OF' 'T'HR 
DTSPU'T'F.D ARF.A. 

QTAN C:ON'T'TNflF.D 'T'HA1' 'T'HF. S'T'R[JC'T'flRF..S RTrfT,'T' ON MF.T.TLTTAO, WHTC:H 
T S A 'T'RADT'T'TONA T. F'T SHTNG GROTJND OF' CHTNF.SF. F'T SHF.RMF.N, · WF:R F. 
'J'YPHOON SHET ,'T'F.R S C:ON S'T'RIJC'T'F.D RY T.OCA T. CH T NF.S F. F' f S H T NG A fl'T'HOR T'l' T F.S 
FOR 'T'HF. PORPOSF. OF PRO'T'F.C'T'TNC~ 'T'HF. f,TVF.S OF' C:HTNF.SF. FTSHF.RMF.N AND 
THEIR PRODIJC:'T'TON. 'T'HOSF. ARF. NO'T' MTT.T'T'ARY S'J'R(JC'J'(JRF.S AND 'l'HF.Y DO 
NO'T' POSE 'T'HRF.A'T' TO ANY COflN'T'RY. QTAN ADDF.D 'T'HA'T' HF. DOF.S NO'T' 
'T'HINK ANY CRTSTS WTT.T, OC:C:flR TN 'T'HF. ARF.A. 

QTAN MEN'T'TONED 'T'HA'T' 1'HE PHTT.TPPTNF. VTCF. F'ORF.TCjN MTNTS'T'F.R 
WTT.T. C:OMF. 'T'O CHINA SHOR'T'T.Y 'T'O C:OND{Jr.'T' RTT,A'T'F.RAT, CONSTJT,'T'A'T'TONS. 
I'T' TS HOPF.D 'T'HA'T' 'T'HF.SF. CONSTJT,'T'A'T'TONS WTT.T. AC:HTP,VF. GOOD 
UNDERS'T'ANDTNG, QTAN C:ONCT.TJDF.D. F.ND X X X X X X X X X X X X X X 
X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X 

AMPHTT., PF.KTNG 
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Memorandum from Erlinda F. Basilio, Acting Assistant Secretary, Office of Asian and Pacific Affairs, 
Department of Foreign Affairs, Republic of the Philippines, to the Secretary of Foreign Affairs of the Republic 

of the Philippines (29 Mar. 1995)
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!CiCJ·:, c 

~agatnaran ng Wgnapang llanlabas lJBeparttnent of foreign ~ffair)l 
MANILA 

OFFICE OF ASIAN AND PACIFIC AFFAIRS 

MEMORANDUM FOR THE SECRETARY 

Through Under.secretary Severino. 

FROM ERL~~IO 
Acting Assistant Secretary 

SUBJECT Detention of Chinese fishermen in Palawan 

DATE 29 March 1995 

1. The. Deputy Chief of Mission of the Chinese Embassy, Mr. Peng Zengjiu, called on me 
today at 10 a.m. to ask the Philippines to release the four fishing boats and the fishermen 
on board captured by the Philippine Navy on 25 March 1995. He said he was was doing 
this upon the instruction of the Chinese government. 

The following are the points he made: 

1.1. The four boats were from Hainan province. He does not know the exact number 
of fishermen on board and would like further information. He said the fishermen 
were conducting traditim:ml fishing activities on Chinese traditional fishing 
grounds in the Nansha waters. 

1.2. China has indisputable sovereignty over the Nansha and adjacent waters. Xian-e 
dao (Alicia Annie Reef?) belongs to China. 

1. 3. The detention by Philippine authorities of the fishermen is a violation and an 
infringement of legitimate rights and interests of the Chinese fishermen. 

1.4. He expressed "deep regret" over the Philippine action. 

cc: Ambaphil Beijing 

1 
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1.5; During the bilateral consultations, both sides reached an understanding that 
problems would be handled in a sober and constructive way. 

1.6. The Philippines should rele~se the fishing boats as eady as possible. 

2. I conveyed the following to him: 

2.1. The DFA is still awruting a full report on the matter, but initial reports indicate 
that the fishermen were caught poaching in Philippine territorial waters. I 
explained such is an illegal act under Philippine laws. Our action is a defensive 
one aimed at protecting our territory, our natural resources, and our environment. 

2.2. I reiterated that the Philippines has sovereignty over the KIG, and that the Alicia 
Annie Reef is within the KIG. 

2.3. I expressed concern over reports that explosives and cyanide were found on board 
the vessels. I said using explosives and cyanide for fishing is a violation of 
Philippine, as well as, international environmental laws. 

2.4. I also inquired if they have a list of the fishermen on board the vessels. 

3. Mr. Peng said that both sides were very clear that sovereignty over the Nansha islands 
is disputed and, he would not debate on the question of sovereignty. He said that as the 
Chinese fishermen were· fishing "natural! y" in their traditional Chinese fishing waters, 
Philippine accusations of "poaching" and "illegal entry" were without basis. Philippine 
actions thus violated the legitimate rights and interests of the ·Chinese fishermen. 

4. Mr. Peng said China also places great import...'lrice on the protection of the productive 
environment. In 'fact, Article 28 of the Chinese Fisheries Law disallows the use of 
blasting and poisoning methods iri fishing. He said such methods are clearly and 
severely prbhibited. However, he said no one knows yet if the accusations against the 
Chinese fishermen were true. What should be done first is for the fishermen to be 
released, upon which Chinese authorities would investigate. He said that if it were 
indeed true that the fishermen were using illegal methods of fishing, then the fishermen 
will be punished appropriately according to Chinese laws . 

5. I reiterated that the Chinese were apprehended because they violated Philippine laws, and 
that this was not the first case of intrusion of Chinese vessels into Philippine territorial 
waters. The Philippines will not, in any way, countenance a violation of Philippine 
territorial waters. 

2 
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6. I added that China has brought world attention to its actions because the Chinese 
fishernien were reported to be hauling giant sci turtles (pawikan), which are one of the 
world's remaining endangered, and therefore, protected, species. I also cited that reports 
said the Chinese fishermen were collecting red and blue corals. Such actions destroy 
the environment in the area. Worse, the use of blasting agents destroy the breeding 
grounds of marine resources. Once destroyed, it would take many years before they are 
replaced by new outgrowth. 

7. I emphasized that fisheries is a very important livelihood in the Philippines arid that this 
would be adversely affected if blasting and other illegal fishing methods continue. The 
common heritage of mankind would also be affected. I suggested that the Chinese 
government should ask its fishermen to desist from using such methods. I said that 
China and the Philippines can undertake joint projeets to prevent such. 

8. I informed him that the crew of the Chinese vessels were being investigated and that due 
process is being followed. Embassy officials can visit their nationals. I informed him 
that if the fishermen were found not guilty, they will be released accordingly. 

9. Mr. Peng reiterated that China also prohibits illegal methods· of fishing and that China 
attaches great importance to the protection of rare species. However, these are not the 
nature of the issue. The real issue is that the Chinese fishermen had not violated 
Philippine territory because they were conducting "normal routinary fishing" in 
traditional Chinese fishing grounds. All the things about courts and investigations were 
baseless and were unacceptable to the Chinese. 

10. Finally, Mr. Peng cited the friendship between the Philippines and China, and cited that 
this year marks the 20th anniversary of the establishment of Philippines-China diplomatic 
relations. He expressed the hope that the issue would not impede ori the bilateral 
relations of both countries. 

11. I said that repeated intrusions in Philippine territory will be an irritant. I suggested that 
the Chinese government should tell their fishermen to fish closer to their coast as the 
question of territorial sovereignty has not yet been resolved. I also suggested that 
perhaps both sides could delineate an area where both can fish. 

12. Mr. Peng noted the suggestion, but said that before such could be undertaken, the 
Chinese fishermen should be released first. This is necessary in order to avoid affecting 
bilateral relations. He also said that in following international laws, the demarcation and 
implementation of the 200 EEZ should be without prejudice to the respective sovereignty 
and respective territorial waters of each country. 

3 
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Memorandum from Lauro L. Baja, Jr., Assistant Secretary, Office of Asian and Pacific Affairs, Department 
of Foreign Affairs, Republic of the Philippines, to the Secretary of Foreign Affairs of the Republic of the 
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MANILA 

iilrpZlrtmrnt of Jforrirrn %lffairB 

"'' . / ~~~· ..... ~,..-· 
_,.,. , _.. -<0") 

OFFICE OF ASIAN AND PACIFIC AFFAIRS -~:;:~:·r:: ·' 
.... ,,>- c-p "\) 
·o c· " "-l~ _.... 

MEMORAND~~ F~O~R T~E SECRET~RY. ·: "C 1> ~ )(;:io,! 
rou 1 n erse~cretary evenno ~- ___ ..... ..-.··"" /.~;·"" ~ 

/ /.Q'\>~ .... 

tA.vJ L. : •• /p··' }V~ 
From uro L. r. ·· ... 

Assistant ry . • f'/ · _.......-· 

Subject Protest note on illegal fishing methods by detained C ~shermen in 
Palawan · ·· 

Date 7 April 1995 

Mrs. Basilio handed the attached note to Chinese Embassy Charged' Affaires Mr. Peng 
Zengjiu this afternoon and stressed certain points in the note orally. 

In reply, Mr. Peng stressed the following points: 

1. He can not accept the Philippine position. He can not tinderstand why the 
Philippines is acting thus. He expresses his regret over Philippine actions. 

2. The 62 fishermen were conducting "normal" fishing operations in "traditional 
Chinese fishing grounds." This does not constitute any violation of Philippine 
sovereignty. 

3. The act of detaining the fishermen is "wrong." It will do no good to the friendly 
relations between the Philippines and China. Filing charges against the fishermen 
only adds insult to injury. The Philippines should stop this series of 
wrongdoings. 

4. China treasures RP-China relations. He expressed hope that bilateral relations 
would not be harmed by such acts. For the sake of RP-China relations, the 62 
fishermen should be released as soon as possible. 

1 
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5. The Philippines should not take advantage of this case to stress that "these 
waters" are wHhin the 200 EEZ of the Philippines. This will do no good to the 
settlement of the (South China Sea) dispute. 

6. It is obvious that some people in the Philippine Government are deliberately 
"creating an incident" out of the case. 

7 . Even if the fishermen were engaged in unlawful fishing, it is only appropriate that 
Chinese authorities deal with the case as the fishermen were in Chinese territory. 

8. If the Philippines conduct these acts in "our" (Chinese) territory, then the Chinese 
Government will definitely oppose them. 

I 0 

9. When Chinese embassy officials visited the 62 fishermen in Palawan, the 
hshermen admitted to possessing explosives, but they said that the explosives .,. 
were for defensive purposes. The fishermen claimed that some Chinese 
fishermen had been killed by pirates before. However, for this fishing 
expedition, the explosives were never used. 

One of the fishermen claimed to have been fishing in the area for the past 40 
years, and this is the first time that he was detained. The fisherman expressed 
shock and bewilderment. 

10. He called the attention of the Philippine government to the poor living and 
sanitary conditions of the prisoners. 

In reply to the points he raised, Mrs. Basilio reiterated the following: 

1. The KIG is Philippine territory. 

2. The Philippir1es is opposed to illegal fishing techniques and is committed to the 
preservation of endangered species. China should tell its fishermen to stop using 
illegal fishing methods that are harmful to the environment. 

3. With regard to the lodgings of the Chinese, Filipinos and foreign prisoners are 
treated in the same manner. But the DFA will look into the observation of the 
Chinese Embassy. , .. 

4. 

5. 

The fact that the fishermen were arrested in Philippine waters meant that "they 
intruded into Philippine territory. The judicial process is now functioning. The 
Philippine Constitution's Bill of Rights and relevant laws ensure that the rights 
of the Chinese fishermen will be respected. 

The entire coastline of the Philippines is being guarded by the Philippine Coast ' 
Guard and, foreign intruders will be apprehended. 

~..-~ ~;1".:-:'' 

.. ~. ~~.· ·l\ 
· .. ..! ,,, I 

·" I '•.'1 . · .... 
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No. 951244 

The Department of Foreign Affairs presents its compliments to the Embassy of the 
People's Republic of China and, with reference to the Department's Note No. 9512l7 of 4 April 
1995, has the honor to refer to the arrest of the sixty two (62) Chinese nationals on 25 March 
1995 at the vicinity Southwest off Alicia Annie Shoal, Kalayaan Group of Islands, Palawan, and 
the. filing of th~ c:rimin<ll complaints by the Palawan Provincial Police Command against these 
Chinese nationals for Illegal Fishing with the Use of Explosives, Illegal Fishing Using 
Obnoxious/Poisonous Substances and Violation of Executive Order No. 5421/MNR 
Administrative Order No. 12, Series of 1979 (Conservation of Marine Turtles in the 
Philippines). 

The Philippine Government exercises supervision and responsibility in the management 
of the resources and environment in the Kalayaan Island Group (KIG) and in the Exclusive 
Economic Zone (EEZ) consistent with its obligations under the United Nations Convention on 
the Law of the Sea (UNCLOS), Agenda 21 (Chapter 17) of the Rio Declaration of 1992, and 
the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES). 
Philippine authorities strictly implement these conventions and laws to ensure the protection and 
preservation of the marine environment in the territory of the Philippines and the areas of its 
international responsibility. 1 

The PhWppine Government notes that the propagules from the Kalayaan and surrounding 
island groups are carried L coastal states by way of currents and tides. These propagules serve 
as seed in Lhe propagation of marine flora and fauna in the South China Sea and its surrounding 
coasts and as nutrient and food for fish so that they enrich the primary productivity of the coa~tal 
states, including the Philippines and China. The viability of coastal and marine fisheries in 
countries bordering the South China Sea is, therefore, highly dependent on the presence and 
abundance of these propagules in the South China Sea. 

For this reason, the Philippine Government strongly protests the apparent application bv 
the 62 Chinese nationals of fishing techniques that are unfriendly to the environment and threaten 
the ecological balance in the KIG and in the EEZ. The use of toxic materials and explosives 
and the illegal capture of sea turtles in any part of the South China Sea, particularly in the 
Philippine KIG and EEZ, seriously threaten the propagules and the fisheries in the coastal areas 
surrounding the region and consequently the livelihood of the fishing communities around the 
South China Sea. 

I The Philippine 
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The Philippine Government stresses that the illegal fishing methods, which are the subject 
of the criminal complaints against the 62 Chinese nationals, violate the pertinent provisions of 
UNCLOS, Agenda21 (Chapter 17) of the Rio Declaration of 1992, and CITES. It is thf1refore 
imperative-that such illegal fishing activities be terminated immediately. · · t 

. ' The· Department of Foreign Affairs avails itself of this opportunity to renew to the 
Embassy of the People's Republic of China the assurances of its highest consideration. 

Pasay City 

7 April 1995 

•.. 
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Memorandum from the Ambassador of the Republic of the Philippines in Beijing to the Undersecretary of 
Foreign Affairs of the Republic of the Philippines (10 Apr. 1995)
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. ' .. 

TO 
ATTN 
FROt1 
l\ E 

CAsPAc lp~~:~- iiy . ... I 
Date & T'......," ' 

SECFORAF M~NILA 10 APRIL 1995 
USEC:RCS, ASPAC 
AMPHI L PEKING PGs: 1 or 5 
CHINESE EEPHESENTl\TlON ON SPRATLYS 
DISPUTE, ARREST OF 62 CHlNESE 
FISHERI-1EN, AND RP l'liLIT/\RY ACTIONS 
IN SOUTH CHINA SEA 

.. 

ZPE-- 204 ~0 95 This mornj_ng I ~o1as invited by the !'1ini stTy of 
Foreign Affairs for a mt:?.e.ting at 2:00 p.rn. \•lith Assisto:u1t ~lin :ister 

hli:Hlg Yingfan. l'lr.o. Wung suid he \vas under instructions to ma}~e 

representations on the above--c;Jpti.oned subjects- He.reunc.1eT Wt~re 
the points he raised: 

On Spratlys Dispute · 

China expoundell on its position regarding i l:s dispute 
with ·l:he Philippines in particular and the South China 
Sea in general during tlle recent RI'-PRC Bilateral · 
Consul tat..i ons and 1\SEl\N-Ctlina Se.ni or Off id al s 
Consul tat ion~;; 

Chine~ attaches 9reat importance to its f.d.endGllip with 
the Phi 1 ippines and to tho rnaintenance of regional peace 
and s i:abi.l i ty i 

ThQrQ i~ n~ ~an~li~~ - Bf fun8~m4~~&l iMt~P~~t~ ~i~h ~~~ 
Philippines. Dlsputes can be resolvecl through friendly 
consultalion9. 

Hoviever, H.P has di~.regetrdecl solemn n>.pre.sentations nwdE~ 
by Chinese side ancl l~JJ(eiJ "irresponsible actionr:;" that 
11ave cause0 deterioration of the situation~ RP military 
has destroyed ChinP.se. mad:ers and . deta~.ned Chines~\ 
f1s1H?.rlliQI1 cloi_Tl~l norma.l fiGhing operations in -Lhc Na_n,<:. bt:~L\ 

and filed c:r:-iminal charges against the Ii~> bennen . 

Chtna expr.l~!,?~~;;;; "~tb'0!1'-J \liOuotiGfuction Olllll:tOr~t" OV@l_o 
:these ·nP Rcts, WJ'Jicl1 l1<we toucl1ed tt1e nu.tion;;~1 feelings 
of the Chinese people. -

Cllinu has inclisputuble sovereignty over the Nansha 
Islands ancl their adjacent: water-s; 

CJ1ina had protested on two occasions when RP encroached 
upon Chinese ~; cwen"' i gn ty and t:E:~ rr ito r· i 01 integrity, 
First time was ir1 1971 when RP sent tr6ops to occupy two 
Jsland~~ in the Nansha an~a. The r:Jeconcl was in 1978 v1hNt 

BIAN AND l'Al; f\<OIC nltoi•OAlHl.l the Ph:tlJppinL~ c.;ovenlll tent i::;suecl a proclamation ma kin9 
Dlt~I~AHTI'v!FNT o£•' J•'tmfi:IGN AFF/\.IC!t~le J<a l<Jya an I s lt~nd Group part of the Pllilippine.s. ClJina 

0 

v1cv1s these <1clion13 by the Phj_lippines as .null a.nd vo:icl. 

\b!ODA;E:~PR~.~lljj ~~ · 
\ ') ;( i'lM£r u ~ 0 

J t\-L:s-t5t:5liD ...::J -.l~A!' 
IJY : _______ _ 

.. 
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On the Nansha i6sue, it if;i the Philippines which 
encroached ·upon China's sovereigrlty, not the other way 
around. 

It is totally legal and irreproachable for Chinese 
fishermen to fish in the 'Nunshas since thr~se are their 
traditional fishing grounds. 

The arrest by the Philippine Navy of Chinese fishermen is 
a serious violation · of tlJ.e legitimate rights and 

int~resta of the Chinese fishermen. 

If liP side ccmti.r1ues to del:<iin the Chinese fishermen, it 
will inevitably complicate the situation and damage 
bilateral relations. 

It is China's sincere hope that RP will set.store by the 
largr:r. J.n.tere~t of p:r:otecting friendly bilateral 
~elations Qna stop judicial proceedings against the 
Chinese fishetmen, accord them Jnunani tarian assistance 
and release them as soon as possible. 

~~ Mischief Reef 

China has even consid8red allowing Filipino fishermen to 
use tile Sllel ter facilities at ~Jiscllief Reef in emel'g(~ncy 
C~WQQ. 

But RP "flexr~.d its muscles" by destroying Chinese survey 
markers and sending military vessels to the area. 

China has exercised great restraint regarding RP's 
"provocc:Jtive"- actions, but hopes that HP will not 

misunders~and China 1s restrained attitude; 

Chiria demands that RP stop all such militaiy actions. 

China and. RP 
irnpossible to 
negotiations. 

are friendly neighbors; it 
resol~e · the dispute through 

is not 
peaceful 

China hopes tl1at RP l'lill guard against atten\pts by third 
p~rti ~.s t6 sow d:l. score\ bee ween RP and China. 

China hopes that both 
solution to the dispule 
prAaMAtic manner. 

sides 
in a 

wi 11 
calm, 

seel~ appropriate 
constr:·ucl:lve and 

! • 

' ·. I :· 

'• 
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China hopes that RP ·will tab~ 4' 'g qu2s-l:ion serl.oudy. 
r ....,_. . 
....... . 

vJhenQver military action is :involved and restrair1t is not 
exercised, tl1i s wi U give rise to a situation neither 
side would hope to s~e.. · 

· RP has made provocative moves by repeatedly sending naval 
vessels and warplanes to the Nanslia area and destroying 
Ch~nese survey markers there. 

China has exer·d sed great restraint in the interest of 
roairitainin9 sood bil~teral relations. 

China hopes U1at RP will not take any more military. 
actions. 

During recent call by Usee Severino cin Vice Premier and 
F'dormln Qian QjclH?.n in Beijing, Qian said that both sides 
c:;hould nol: a.llow dispute over 1 or 2 islands ·1:o affect 
the normal development or bilateral relations. 

China is confident that ~olutions can be found through · 
d1aloQ1u: and con8ul ta.tions. 

China hopes that RP will make positive consideration.of 
Cl1inese proposals. 

I assured Asst. ~lin. Wang that I would immediately convey his 
remarks to my authoriti~s in ~1ani.la. How-ever, I took t:he 
opportunity of this rn~~ting with him to make the following points! 

The filing of criminal ch~rges against the 62 Cl1inese 
fishermen was the subject of-a recent DFA Not~ Verbale to 
the Chinese Embassy in l·lanila which clearly explains RP's 
position on the matter. 

RP agrees :with China regarding the importance of 
maintaining tlwir friendly bilateral relations. RP also 
believes that disputes can be resolved thro~gh peateful 
dialogue. 

RP reaffirms iti sovereignty o~er the ~IG, even as it 
n'!cognizes that th_ere are disputes over sovel.-eigl1ty in 
·the South China Sea. 

As ASEAN pointe;d out iD -~he ~S~t\M-China SO!·l in liOD\TDllOll, 
tl1@ igSlH3 Of f:OVQlDi~Jnty ~hZ\Uld he sort~d oul fl:rsl; 
Otllerw1~8, mi~Ul1(1erstrlill1lfl(jg \,Jill ~61\HnuQ to oceur 1n 
the a.rea. 
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.uvcH cnougn \Jllna sa1e1 at the: Hangzhou rneeting that i, 
does not ·claim the entire South ('1-,ina Sea but only the.· 
HN ha" tind 11 Xisha" isl.::mdg a.nd "· ,r?il' adjacQnt wa·t:ers, 
misun.derstandi.ngs will continue. to occL1r unless PRC \ 
cleai'ly dc-;fint-3S to F.P and other cow1t:cies concer:ned 11l1at 
pr.eci8E?.ly are the 11 Hansl1c>" islands. 

Even reefs, atolls and shoals which are only about 100 
nautical miles or less froru Palawan are being claimed ~y 
China. 

Chirta say~ th~t th~~e reefs, atolls and shoals and their 
adjacent waters are traditional fishing grounds of 
Chinese fishennen; but since they are only about r:t 
hunche.d miles or le0s from the · Philippines t:md iJre 
hundreds a.nu hundrech3 of mileB f;r:oro Chill1."\' [· main 
coustlineB, tlley <:Ire nJl the man?. Um tr<ldil:ional fishinsr 
gr:ound of Filipinu fiohro\L'men than of :fishr~nnc.n from any 
otll~:or count1:y. 

f\6[)(\Ji' o franK ~ta.te.m~nts at th@ Hangzhou mf.letlng ~lmwml 
that ASEAN is sincerely desirous of re<lching ·cl 
compr:eltens 1 ve ancl 1 asti ng undm:stanc1ing with China on Uw 

96uth Ch:l.na gea. 

I J:ecallell that the way HP quietly· handl e.d t~<;o incidents 
in 1991 when C:hilll'.\se fis!1ermen were arrested on Pag~J\e>'a 

IsLwcl anc1 qu:lcld y releused manifested RP' s concul~J:ence 

1·/ith PRC leaders' propos.i.tion that the. tinie ·~1as not yet 
ripe to re~olve the sovereignty question, and RP 1 s desire 
to rnaintajn good relations with Chirta, 

ll lhe concJusion of each of those two incidents in 1991, 
l earn~stly reques Le.cl the Chinese Anlbassado:r in l1ani la to 
cpnvey t:o llit> cllll~hori ties the J:equest that Chinese 
fishermen be dissuaded from straying too close to HP 
waters 6gain, so that these incidents will not recur. 

China l1~§? I~peQt~\lly caned for ISEltting ElEiClg thR CH~pnto 
over sovere.i9nly if sucll can;1ot be settled at tl1e prer;ent 
time. Ho1~1.:wer, wl1en t-J country sends its f'.i!;;herme.n to 

il'\~i1 b~1e -l:oo close l:o another's coas-tline, tl1at is no': 
acting in the spi ri_t of osel: t:in9 as ide the d:i :o-;pute m·e:c 
sovereignty; 1·at:ller·, it is fgrcJJ)._g tl1e issue o:f 
sov~2nHgnty. 

'l'be 62 detained ChJne"w fishennen wen? found in 
possessiqn of explo~-oi. ves <::tnd cyanide, the use ot wl1ich is 
hannfuJ to the mar i Ill? environment and t:lms, illegal. 
\<Jllr;m coral r'Bef.s are clestroyecl., :J.t tal~es gei1eration6 

.-
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before· · d1ey can be. r·ebuilt. And tbc- poisoning of the 
marine environment so clo~e to Palawan's shores is ~~. 
matter of grave concern to the Philippine Government. 

Assistant Minister Wang the.n made the following comments: 

China has notQd RP's and ASEAN's dQsire for early 
resolution of sovereignty issue. But China is worried 
tlwt b~Jtll st_<.1es may :im3l be bogs1ed down in endless debate:; 
if sovereignty is discussed since it is a complicated 
issue and touches upon national feelings of people. 

E:~ince China is dt?.alinn with friendly neighbors, it has 
propt?Sed the sllelvinf:J of the dispute over r:<overeignt:y and 
carrying out joint development. 

Clliria. notes that nr keeps on emphaaij'jhlf-J that Cllineoe 
fiBhermen are venturing too close to RP waters. But one 
fact should not bR overlooked: it is that ChinQs~ 

fish~rmen h6ve b~~n fishjng in th~s~ ar~ns since ancient 
times. Tlleir fishing rights and interests should 
therefore be guaranteed since there are historical and 
jurioprudentia.l baBes for L11eir clajn15, 

Asst. Min. 1·/t:mg proposed that Cbina's Wld RP's Foreign 
MinistJ:ies ;~md fis11j.ng authorities get toge.tlHn· and lvo:rk 

. cloGeJ.y to reach agreement on "arrangements" to avoid 

similar· situations :Ln the futui"E~. ( IV1f'HIL COI·fl1EN'l': To my 
Tecollection, this is the first time ChinQse s.i.de has 
responded to HP' s p1:0p()sal of a "modus vivenc1i." 1 
:t:ecommend this mal:ter be tc.tken up serlou!>;ly and qttlcldy, 

GVQ11 3s tl1Q [;OVQIQif]nty QUQf:tiClil i£ !,;Ol"tQrl OUt, p@r t!H~ 
ASEAN position at Hanyzhou) .. 

In the past, RP adopted friendly ~tiitude toward arrests 
of Chinese f i sherrn~~n. China hopes that RP v;i 11 deal vJi th 
the 62 fi~hermen with a calm and realistic appioach as it 

dld in U18 past. 
J.f any criminal· charqes are filec1 against the 62 Chinese 
flrshermen, ~ma9ln~ lhe n~.ac.U.on by lhe fJ.sb{ng communil::y 
nnd govenHnE"nt of China; this 11d..ll. cle;fin:ite.ly cotnpl:icate 
th8 s.,:i. tuation . 





Annex 22

Memorandum from the Ambassador of the Republic of the Philippines in Beijing  to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-231-95 (20 Apr. 1995)





Annex 22

l 





Annex 23

Memorandum from the Secretary of Foreign Affairs of the Republic of the Philippines to the President of the 
Republic of the Philippines (31 July 1995)





Annex 23
1 · r 

1 : Panasoni c TAD/FA>< PHOt~E t~O. Oct. 26 1993 08: 29AI1 PJ 

IDeprntmrnt of §orrinn %.lffrdrs 
MANILA· 

SECRET AND URGENT 

MEMORANDUM FOR H.E. THE PRESIDENT 

FROM 

SUBJECT 

DATE 

The Secretary of Foreign Affairs 

Bilateral Meeting with Qian Qichen 
Bandar Sari Begawan, 30 July 1995 

31 July 1995 
-------·---~· ·~·· --~---- ·· ··~ · · '- · ·-----~-· "· ~-"----

I w1sh.to report that I met in the afternoon of July 30 with 
Chinese Vice-Premier and Foreign Minister Qian Qichen, in Bandar 
Seri Begawan's International Convention Center, immediately after 
lhe closing of the 28th ASEAN Ministerial Meeting (AMM). 

f.Q.Q.D.Q!lLi..Q •. .Btl~J_j.Q.M 

I reiterated the Philippine wish to raise our two-way trade up 1 

to the laval of $ 1 billion. Vice-Premier Qian and I agreed that 
our bilateral trade is lower than its full potential and that we · 
should work together to increase it. G 

He also agreed with my suggestion that our two sides discuss 
the possible conclusion of a bilateral avoidance of taxation and 
fiscal evasibn treaty and the expa nsion of our exchang~s in science 
and technology cooperation. 

Vice-Premier Qian said Beijing sincerely appreciates the 
President's 1993 decision to lift trade restrictions with China, 
and also tha recent decision to remove China from the list of 
socialist and centrally-planned economy 6ountries (SOCPEC) whose 
trade with the Philippines is controlled through PITC. 

I said the Philippines looks forward to the 18th Meeting of 
lhe Philippines-China Joint Trade Committee scheduled in Manila in 
early August as an opportunity to enhance bilateral cooperation. 
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Vice-P remier Q1an recalled that we have just celebrated t~e 
20th anniver s ary of the establishment of Philippines-China 
diploma tic relation s . He recalled that the Philippines was one of 
th e fi r st ASEAN countries to have diplomatic ties with China. 

The Vic e -P r emier a s sured me that China would not engage i n 
a o ts inimi cal to the stability of the South China Sea ar ea. He 
no t ed that Chinese officials had even discuss~~ Lhe South China Sea 
prob1 e m during t he AS E ~N-China Senior Officials Meeting held last 
April in Hang 4hou. He said Beijing was gratifi ed by the 
Pr e sid ent's recent s tatement de ~ cribing the South China Sea issue · 
a s a political rathe r than a military problem. 

Vice:-Premier Qian stated that China i s see king a peaceful \!, 
settlement of the problem mainly through bilateral dialogue . . He . 
rAiterated that Beijing's basic approach to settlement, as ' 
enunciated by Deng Xiaopeng, is to shel~e the sovereign t y question

1
; 

and pursue joint development in the area with other claimant s . · 

The Vice-Premi~r stated that China understands this view has 
been confirmed by Philippine leaders, which he feels shows that a 
consensus on the approach to settling the problem 1s being rea ched 
between our two countries. We express ed confidence that since 
both sides have a common interest in peaceful settlement, the ne xt 
bilateral meeting between our sen i or official s schedul ed in Manila 
on August 8-12 should be able to attain some progress. 

Vice-Premier Qian raised two spec1fic proposals. First, · he ;_· 
requested that we exercise restraint in mass media to avoid 
sensationalizing press reporting on the problem. Second, he 
proposed that we conclude e. bilateral fisheries agreement that · 
would also cover safety of fishermen in the South China Sea. 

The Vice-Premier noted that while the South China Sea is a 
traditional Chinese fishing ground, fishing vessels of many 
countries operate in the area. An agreem~nt between the 
Philippines and China would help avoid conflicts that fisheries 
disputes have caused in other regions. 

On my part, I informed Vice-Premier Qian that the Philippines' 
v1ew~ positively rec~nt pronouncements from Beijing that China is 
willing to consider the resolution of the South China Sea problem 
using international law, including the United Nations Convention 
on the Law of the Sea (UNCLOS). 

2 
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I reca 'lled that the ASEAN Arnbassad.ors had received this 
position from th~ Chinese Fore1gn M;nistry in Beijing last June 27~ 
and that Undersecretary Severino had obtained the same position 
from the Chinese Ambassador in Manila last June 29. I also noted 
my understanding that the Chinese side had reiterated this position 
during the ASEAN-China Consultative M.eeting held h~~-~ •. .~~~:._,July 30. 

I said the Philippines welcomed this indication that China's 
approach to resolving the problem now incor~orates reference to the 
prino1ples of international 1aw, including UNCLOS, in addition to 
Beijing's c1a1ms b~sed on its perceived historic right to the South 
China Sea. 

I also stated that the Philippines is satisfied with China'$ 
affirmation in its July 30 Consultativ~ Meeting with ASEAN that the 

1
. 

problem can be discussed during the ASEAN-Ch1na Senior Officials' 
Meeting, which is a multilateral forum. · 

r outlined my three-level approach to the management of the · 
problem. I said that, first, the Philippines will continue ;j 

bilateral consultations on the problem w1th China. Second, I ;'! 
stated that the Philippines also favors multilateral discussions, .. 
since the problem is regional in nature. 

And third 1 I indicated that the Philippines proposes the 
establishment of sister-city and sister-province linkages between 
local government units of both . our countries that ·have close 

~ \ interests in the South China Sea. 

In this regard, I informed my Chinese counterpart that Cebu or 
P~lawan could have such links with Hainan, which is the base for 
many Chinese fishermen, and Chinese military and naval units that 
operate in the area.. · 

I noted the two proposals made by Vice-Premier Qian regarding \ 
medi~ and a fisheries agreement. On media, I explained that the ; 
Philippine Government will always aot and report on the problem in ' 
an objective and responsible manner, but that we do not control 
media in the Philippines. On the fisheries agreement, I replied · 
that while we could examine the possible merits of the Chinese 
proposal, the proposal should be discussed with other c1a ·imant . 
countries as well. ' 

In addition, I stressed clearly that the Philippines remains 
daapl y concerned with the Chinese st ructurcs on M1 schi ef Reef, \ 
because these are far too near to Palawan. I informed my Chinese ! 
counterpart that Philippine public opinion regards the structures 
as a threat to Philippine national security. 

3 
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r registered Philippine opposition to nuclear weapons testing 
by all countries, includ109 China, especially in view of the recent 

~
indefini ta extension of the Nuclear. Non-Proliferation Treaty (NP~). 

, called on China to meet its comm1tment to sign the Comprehens1ve 
~ est Ban Treaty (CTBT) before the end 6f 1996. · 

Vice-Minister Qian reiterated Beijing's support for the NPT. 
However, he explained further that since the other nuclear weapons 
states did nul support Beijing's proposal to conclude a no-f irst­
nuclear-strike agreement, China itself remains under a nuclear 
threat and therefore cannot observe the test ban moratorium. 
Nonetheless. he said China would join the CTBT next year. 

QQ.O.GYJ.?r Re 1 at i O!l$. 

I appealed for leniency, if not c1emency, on behalf of Jun 
Efren Torres and Joel Aristoteles, two Filipinos sentenced to death 
by a Xiamen court for drug smuggling in February 1995. 

In reply to Vice- Premier Qian's request for the release of the 
62 Chinese fishermen presently incarcerated in Palawan, I 
explained that under our political system, the judiciary is an 
independent branch of government. I told him that the case of the 
fishermen is now with the court. I said that the governmGnt would 
consider overall Philippines-China relations when it acts on the 
case after the ruling of the court. 

Other.Ar~as of · Cooper~ii~n 

Vice-Premier Qian and. I also discussad'~operation in APEC and 
the United Nations. I said that since the Philippines will become 
APEC Chairman next year, we look forward to cooperating w1th China 
more closely on APEC tiuestions. 

I 'lso mentioned our interest in working together with China 
on the.keforrn of the United Nations system, and in this connection, 
I expressed appreciation for China's willingness to strengthen the 
United Nations and its development bodies in conjunction with us. 

For the President's information. 

4 
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. TQ: Secforaf 
Attp.: u~·ec: .RCS/ ASPAC 
Fr: Amphil Pe,k.in,g 

16 May 1996 
2 pages 

Re: Cpina' s ratification of·UNctos and declaratio~ of -its baselines 

·.· zri=24c;r·--~----;;~~;.-;;;~;~;d-i~~~-~;;;;;;~~;-~h;~-"th--;-8~~di~~ . 
Co1D1Ilitt.ee of the. Ch.inese National 'People's Congress has ratifi.ed 
the · UNCLOS. Simultaneously, the PRC Gov-ernment also issued 
"Dec.la:ration of the Government of the People's RepUblic of. Chiha on 
the Baselines of the Territorial Sea of the People's Republic of 
China.,; Attached is the fir$t part of the deClaration . . Ainphil 
wlll :fax rest of the dec1.arati6n. as soon as avail-able. PE. 

Attachment: as stated . 
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China. declares its sea baselines 
T:HE Chineae Goye=ment yesterday i&&ued a statem.ent on the baselines of part of·its territorial aea adjacent to the mainland and tb<>&e of the ~torial ae1 

·acfjaoent to its Xisha Island&. Tl>e tun te~ of the St.ateme11-t is as follows: 

De~aration ofthe·G<>vernment of the People's Republic of China on the Ba<e)incs of the Territorial Sea of the People's Republic o(China (1~ May 1996) ln accordance with th•. 
Law of the People's .Repubiic of China on the Territorial Sea and tho· Contiguous ZOne adopted and promulgate.d on 25 February 1992,. the GQvernmen.t of the People's Republic 
of China harcby announces the baselines of part of'ito ·territorial seu adjacent to the mainland and those of the territo~ial sea" adjacent to its Xisha Islands as follow&: 

1. The baselines ofpart of the territorial sea adjacent tQ the mainland are composed of nU the straight lines joining the adjacent base pOints listed below: 

1) Shandonggaojiao (1) .37 Degree 24.0'N 122 Degree 42.3'E 25) Nilnpengliedao (1) 23 Degree 12.9'!'1 117 Del:'"e;, 14.9'E 

2) Sbandong~:aojiao (2) 37 Degree 23.7'N 122 Degree 42.3'E 26) Nanpe0gliedao {2) 23 Degree 12.3'N 117 Del:'""e 13 .. 9'E 

3) Moyedao (:1) 36-~eg'ree 57.8'N 122 Degree:34.2'E 27) Shibeishanjiao 22 Degr.ee 56.l'N 116 De~:ree 29.7'E ~ 
4)"Moyedao (2) 36 De~~e 55.-l:N 122 Degree 32.1'E 28)·Zhenl.ouyan 22. Degree Hi,ii'N. 115 Degree 07 .. 5'E · ;.. j 'l,r 
5) Moyedao (3) 36 Degree 53.7.'~ 12i Degree 3l.l'E 291 Jiapengliedao 21 Degree 48.5~ 113 I)egree 58.0.'E 

.6) Sushandao 36 Degree 44.8'N 122 Degree 1s.8'E 30) Weijiadao 2.1 ·Degree 3U'N 1.12 Degree 47,9'E 

7) Chaoli andao 

8) Dilshandao 

9) Macaiheng 

10) Waikejiao 

lll. Sheahar~dao 

l2)Haijiao 

13) Dongnllf\iiao 

35 Degree 53.6'tt 120 Degree 53.1'E 

35 Degree 00.2'N 119 Degree.54.2'E 

33 Degree 21.8'N 121 Degree 20.8"B 

33 Degree 00.9'N 121 Degree 38.4'E 

3i Degree 25.3'N 122 Degree 14.6'E 

30 Degree 44.1.'N 123 Degree 09.4'E. 

. 14) Liangxiongdiyu ' 

15)" Y.U:shanliedao 

30 Degree 4:l.5.'N 123. Degree 09. 7'£ 

30 Degree l O.l'N. 122.Degree 56,7'E 

28 Degree 53.3'N 122 Degree 16.5'·E 

16) Taizhouliedao Cl) 28 Degree 23.9'N 121 Degree 55.0'E . 

17) Tai~ouliedao (2) 28 O..gree 23.5'N 121 Degree 54.7'E 

_18) DaoUaoshan 

19) Dongyindao 

20) Dongshadao 

21) Niushandao 

22)Wilqiuyu 

23) Dongdingdao 

24) .Oaganohan 

27 Degree 27.9'N 121 Degree 07.8'£ 

26 Degree 22.6'N 120 Degree 30.4'E 

26 Degree 09.4'N 120 Degree 24.3'E 

25 Degree 25.8'N 119 Degree 56.3'E 

24 Degree.58.6"N 119 Degree 28.7'E 

24 Degree 09 .. 7'N 118 Degree l4.2'E 

23 Degree 31.9'N 117 Degree 4L3'E 

31) Dafanshi 

32) Qizhouliedao 

331 Shuangfnn 

34 i Pazhoudao ( 1) 

35) Dazhoudao (2J 

36). Shuangfanshi 

:17} l..ingf'huijino 

38i. Dong.;hou (l) 

391 Dongzhou (2) 

40) J inmujiao 

41 J Sheru;hijiao 

42) )Ggudao 

43) Yinggezui (l) 

44) Yinggezui (2) 

45) Yinggez:ui (3) 

21 Degree 2UN !12 Del:'""• 21.5'E 

19 Degree 58.5'N 111 Degree 16.4'E 

19 Degree 53.0'N 111 Degree l2.8'E 

18 Degree 39.'7'N llO Degree 29.6'E 

18 Degree 39.4'N. 110 Degre~ 29.l'E 

18 Degree 26.1'N 110 Del:'""e 08.4'E 

IR Degree· 23.0'N 110 Degree 03.0'E 

18 Degree U.O'N 109 Degree 42.l'E 

18 Degree l!.O'N 109 Degree .41.8'E 

18 .Degree 09.5'N 109 Deiree 34.4'E 

18 Degree 14.6!N 109 Degree 01.6'E 

18 Degree l9.3'N 108:D~e 57.l'E 

18 O..gree 30.2'N 108 Degree 41.3'E 

18 Degree 30.4'N lOS Degree 41.1'E 

18 Degree 3l.O'N 108 De~:Tee 40.6'E 

46) Yinggezu~(4J 18 Degree 3U'N 108 Degree 40.6'E 

47) Gan'enjiao" 18 Degree 50.S'N 108 Degree 37 •. 3'E 

48) Sigen&shajiao 19.Degree ll.6"N 108 Dotgree 36.0'E 

49) Junbijiao 19 Degree 21.t'N 108. Degree. 3S.6'E 

2. Th~ baselines of the territorial sea adjacent to the Xisha Islands of the People's Republic of China are compesed of all t.he straight linea joining the adjacent base points Hated 

~low:: 
1) Dongdao (1) 16 Degree 40.5'N 112 Degree 44.2'E 15) Beijiao (1) 17 Degree 04.9'N . 111 Degree 26.9'E 

2f Dongdao (2) 16 Degree 40.l'N \12 Dewee 44.5'E 16l Bcijiuo (2) 17 Degree 05A'N 111 Degree 26.9'E 

· 3) Dongdao (3) 16 Degree :i9.8'N 112 Degree 44.7'E 17) Beijiuo (3! 1 7 Degree! 05. 7'N 111 Degree 2'7,2'E 

~) Langhuajiao (1) 16 Degree 04.4;E 112 Degree 35.8'E 18) Beijiao (4) 17 Degree 06.0'N 111 Degree 27.8'E 

. 5) Lanl:huajiao {2) 16·Degree 01.9'N 112 Degree 32. 7'E 
19) Beijiao (5) 17 Degree 06.5'N 111 Degree 29.2'E 

20J Bcijiao (6) 17 Degree 07 .O'N 111 Degree 3l.O'E 
'6) Langhuajiao (3) · 16. Del:'""• 01.5'N 112 Degree 31.8'E "' 

16 Degree 01..0'N 
21) Beijiao (7) 17 Degree 07.l'N Ill Degree :)1.6'E 

7) Langhuajiao (4) 112 Degree 29.8"E 
22J Be(jiao (8l 17 Degree 06.9'N Ill Del:'""e 32.0'E 

8) Zhongjiandao (1) 15 Degree 46.5'E Ill Degree 12.6"E 23) Zhaoshudao·(li 16 Degree 59.9'N 112~ 14.7'E 
~).Zbonl:iiandao (2) 15 Degree 46.4'N 111 Degree 12.1'E 241 Zhaoshuduo (2) 16 Degree 59:7'N 112 Degree 15.6'E 
·ioJ· Zhongjiandao (3J J.5 Degree 4 6. 4 'N 111 Degree 11.8"1:: 251 Zhaoshudao (3) 16 Degree 59.4'N 112 Degree 16.6'E 

.1) Zho'ngjiandao (4) 15 Degree 46.5'N 111 Degree 11.6'E 26) Bcidao 16 Degree 58.4'N ll2 Degree 18.3'E 

.)l) Zhongjiandao (5) 15 Degree 46. 7'N 111 Degr~e 11. 4:E 27) Zhongdao 16 Degree 57.6'N 112 Degree 19.6'E 

3) Zhongjiandao (6) 15 Degree 46.9'N 111 Degree 11.3"E 28 Nundao 16 Degree 56.9'N 112 Degree 20.5'E 

4) Zhongjiandao (7) 15 Degree 47.2'N 111 Degree 1!.4'E 1) Dongduo ( I ) 16 l.legrec 40.5'N 112 Degree 44.2'E 
.• 

rhe Government of the People's Republic of China will announce the remaining baselines of the territorial sea of the People's Republic of China at anotheJ; trine. (Xinhua) 

" 

\ 
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OFFICE OF THE UNDERSECRETARY FOR POLICY 

MEMORANDUM FOR H.E. THE PRESIDENT 

Through Secretary of Foreign AffairsMAAjJV;( ~J: 

From 

Subject 

Undersecretary Rodolfo C. Se~e~vinf 

Bilateral Consultations with China 

Date- : 27 May 1997 

l am pleased to report the results of my meeting with Chi~ese Vice 
Foreign Minister Tang Jiaxuan. I met with Minister Tang during the 
last two days in the context of the annual bilateral consultations 
between the Foreign Ministries of the Philippines and China. 

1. The meeting was heavily burdened by the recent irritants on 
Kota and Panata and the misunderstandings on Scarborough Shoal. In 
f act, China.' s agenda for the meeting was focused almost entirely on 
what Minister Tang referred to as "problems in our relations". 
Although this was the underlying theme of China's message for the 
meeting, the Chinese side repeatedly stressed an equally important 
principle for China that, despite the disagreements and the frank 
discussion on resolving our differences, the "natural development 11 

of RP-China bilateral relations should not be derailed. The 
relations are important enough for both sides to ex~rt constructive 
efforts to overcome the di£ficul ties the relations are encountering 
at present. 

2. China made the following presentation on the . issue of the 
recent incidents in the South China Sea:-

China and the Philippines have already reached a cons~nsus 9n._ 
the basic approach to reduce tension a.nll_ avq_id conflict in the 
area, which includes: 

i. Peaceful settlement of the dispute through negotiations 
ba~ed bn - international law, particularly the UNCLOS; 

ii. Unhampered development of bilateral relations in spite of ·-·-
the dispute; . 

iii. shelving of the sovereignty question and the pursuit of 
joint development in the disputed areas; and 

iv. Use of consultative mechanisms to explore specific issues 
on fisheries, environmental protection and confidence 
building. 

The South China Sea issue is being effectively addressed 
through various bilateral mechanisms as well ·as the ASEAN-

1 
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China political consultations, the latest of which was held in 
Huangshan, China last month. Singaporean Prime Minister Goh 
Chok Tong and Malaysian Foreign Minister Abdullah Badawi, both 
recent visitors to Beijing, have given a positive assessment 
of the Huangshan meeting. 

China deeply regretted that recent actions by the Philippine 
armed forces on Scarborough Shoal in violation of China's 
territorial integrity have soured the bilateral relations. 
Worst of all, the Philippine Government placed the blame on 
China for the rece.nt misunderstandings between the two sides. 

China explained its position on the incidents off Rota and 
Panat~, arid at Scarborough Shoal. 

i. / The Kota and Panata incidents were blo~1 out of 
V proportion by the Philippines. Five Chinese vessels were 

involved - - three civilian ships, and two ships which 
used to belong to the Chinese navy. The vessels 1o~ere 
surveying the depths of the waters arbund the Spratlys, 
which was a legitimate exercise of sovereignty by China 
over its terri tory. The Philippine attempt to put 
political pressure on China by playing up the issue in 
the mass media and with ASEAN and other countries was an 
overreaction , which undermined our friendly relations. 
For the sake of these relations, and because China 
understood the Philippine Government's domestic problems, 

\/ the Chinese vessels were asked to pull back even before 
the Philippines filed its protest note. 

ii. The Philippine action on Scarborough Shoal (which China 
calls Hwangyan Pao, or '"fellow Rock Island") further 
~scalated the situation after the Kota and Panata 
incidents. The "island" is part of Zhongsha "islands" 
(Macclesfield Bank) over wnich China has an indisputable 
claim based on historical and jurisprudential grounds. 
All of China's official maps and textbooks since 1935 
have included Scarborough Shoal as its territory without 
any disagreement from the international community. 
China's sovereignty over the shoal has been recognized bY. 
various amateur radio groups, w,hich applied for permits 
tQ explore and establish radio antennas on the shoal. 
International law and various state acts . by .the 
Philippines militate against its claims over the shoal. 
The Treaty of Paris , the 1900 treaty between the Unite( 
States and Spain, and the 1930 Treaty of Washing'tor 
between the United Sta·tes and Great Britain did no1 
include the shoal within Philippine territory 
Furthermore, the Philippines never considered the shoa: 
as part of its territory as indicated by the 18 Novembe: 
1994 statement by DENR and the Philippine Amateur Radi• 
Association to the United States Amateur Radi• 

2 
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Association that the scope of Philippine territory is 
only up to the limits of the Treaty of Paris. The 
Philippines also cannot claim the shoal by virtue of the 
rights of coastal states to EEZ under UNCLOS. The EEZ 
rights in the area cannot negate China • s territorial 
sovereignty over the shoal. Furthermore, China's vested 
rights over the shoal cannot be altered by the later 
entry into force of UNC~OS . .. ' 

China insisted that the r Philippines conveniently turned a 
blind eye on the uncontroverted facts it presented and engaged 
in provocative acts in violation of China's territorial 
sovereignty, such as conducting military exercises in the 
area, playing up the issue in the media and with other 
countries, and allowing the Philippine Navy to ferry to the 
shoal Philippine legislatocs, who planted a flag there and 
threatened to legislate the inc l usion of the shoal in 
Philippine territory. These acts have damaged RP-China 
relations and undermined regional stability. 

China asserted that it had exercised self-restraint and acted 
soberly in the face of Philippine provoca.tions. It warn~d the 
Philippines not to abuse, ignore or misinterpret t h is sober 
.aosture of China "by taking a yard after taking an inch." 

vthinese self-restraint has limits and it will not sit idly by 
forever. 

- /China demanded that the Philippines "pull out its warships and 
v stop all military exercises arouno Scarborough Shoal, remove 

all its illegal structures, ref~ain from further slipping on 
this erroneous slope and rectify its mistakes." 

3. I emphasized the advanced stage of RP- China relations and the 
linkages that exist between the two countries at all levels. The 
overall relations are good and improving rapidly because o f the 
impetus provided by the meeting between the President and President 
Jiang 7.emin in November last year. The only issue of significance 
bet ween the two sides remains the dispute on South China Sea. 1 
stress.ed the conunon understandings between the t wo sides or 
resolving the issue peacefully and on approaching the dispute 
through the shelving of the sovereignty question and pursuing joint 

~evelopment. 1 reiterated the proposal of the President on thE 
fot~~dship principle as a temporary measure pending resolution o1 

/ the dispute. I agreed with the Chinese side that the prese.n1 
di£ficu l t ies should not hamper the continued development. of oul 
bilateral relations. 

4. I placed in perspective the recent misunderstandings in the 
area by emphasizing that China's occupation of Mischief Reef hat 
sensitized the Phil:S..ppine public, which would explain the furo: 
over perceived Chinese provocation very near the Philippin 
mainland. The Mischief Reef incident had also confirmed to th 

3 
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minds of many Filipinos their long-held suspicion about Chinese 
intentions in the area. Although the Philippine Government does 
not consider China as a threat, any action by China, as a big 
country with enormous political and military power, close to the 
Philippine mainland is perceived .by the Philippine public as 
threatening. 

5. I explained the Philippine position on the Scarborough Shoal 
dispute. 

\ 

The Scarborough Shoal ~s : not 1 an island susceptible of 
sovereign territorial claim"-by· any country. .!t is a .shoal, 
which is merely a geographic feature of the Philippine EEZ. 
The Philippines, therefore, has the exclusive right to 
exploit, preserve and develop the shoal for its benefit. (I 
also pointed out the similar geologic feature of Mischief Reef 
with Scarborough Shoal, which is not susceptible to any 
territorial sovereign claim.) 

Even assuming, without conceding, that , the shoal is 
susceptible to territorial claims, the Phllippines · has been 
exercising effective jurisdiction over the . shoal for many 
years. Its being outside the Treaty of Ba~is does not mean 
that the Philippines cannot exetcise j,urisdiction over the 
shoal. In fact, the Philippine• has bee~ exercising effective 
jurisdiction over the shoal by the enforcement of its laws on 
smuggling and il~eg.al .fish.i,p,g and the establishment of a 
ligJiJ.noiis.e.on the- shoal. The Philippine armed forces has also 
conducted, unilaterally or jointly with friendly forces, 
various activities on the shoal. 

No amount of unilateral assertion of claim, inclusion in 
China's official ll\aps ·o:r: statements by amateur radio 
associations can negate Philippine claim or provide proof to 
China ' s claim over the shoal. 

6. I clarified that the Philippines has . not_ c.ondu.cted ... military. 
exercises in the area and we have not stirred up the media on the 
issue. Indeed, the President has tried to calm the media's 
coverage of the issue, 

7. To calm the situation and build confidence between the two 
'f,./s i des, I proppsed the convening of a working group· to flesh out··the 

/V details of the ~greed code of conduct bet\oo·een the two sides. 
Possible areas of discussion include: 

i. ~ping appropriat~ di-stances betj'leen naval vessels of 
both .sides and between ~hB vessels of one pa1·ty and the 
~spective occupied islands of the other; 

ii. Prior n'Otification of '1hlajor 11 moves by either side in the 
a~; 

iii. E~c~ange ~f visits among military garrisons in the area; 
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and 
iv. Cooperative activities or joint exercises on search and 

rescue and disaster relief. 

/ 
8. China agreed in principle to the proposal to convene a working 

' group on CBM. 

9. Almost as a postscript, China expressed its displeasure over 
recent developments in the interaction between the Philippines and 
Taiwan. The Chinese side cited the following "unpleasant'' 
incidents 1 whicb it warned might have repercussions on RP-China 
relations: 

i. The visit of Taiwanese "Foreign Minister" to Manila in 
April 1997; 

ii. The meeting between the highest officials 'of the 
Philippine and Taiwanese economic and trade offices in 
May 1997; · 

iii. the reported agreement by the Philippines to lease part 
of its airspace for the training of Taiwanese pilots; 

iv. The initial decision to allow Taiwan's ''Hinister" of 
Tourism to attend the meeting of the World Tourism 
Organization in Mani la, although the Taiwan~e official 

. was ultimately not allowed in the meeting; and 
v. The reported plan by Vice President Joseph E~trada to 

visit Taiwan soon. 

10. I assured the Chinese side of the continuedJ~erence by the 
Philippines to the "One-China,. policy.. I prOlflis to look furth€r 
into the repo~teq lease of air space to Taiwan and the propo•ed 
visit of the Vice President to Taiwan. 

For the Pr~sident's information . 

... 
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Department of Foreign Affairs of the Republic of the Philippines, Press Release No. 69: RP, PRC To Convene 
Working Group for Talks on South China Sea (28 May 1997)
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Depnrtmenl nf Foreign AffAirs 

Pass)' Citv 
Relc~se No. 69 

RP, PRC: TO CONVF.NF. WO~KlNO OROUP 
rUR 'I ALKS UN SUU n-tl'HlNA SE-A 

BEUING. May 2R --The Philippines and China yt:~l~rJu.y u.gr~~J lu 

cn nv~;ne o working grOitp t,)n "c~mftdence-hllildina" ·.~()()n Tn rhre~h ,oU! their 
Ji~uar,.,ements over sr~as oi the South Chun1. !:)t:u and to wor~ out measures 

to ~;sure th~t Llw:-~c disputes do not develop ·into conflict. . I 
Mf.".etins in lhe HtliiiiHI rnliticol con~ultation~ hetween·the Fur~ign 

· Ministrit:~ of the two countries, Philippine tJnuersecretfu·y'of Foreign AlfRi:-; 
Rodolfo Sevt:rinu ond Chinn'!' Vice Mini~ter for f.nreigtt.Atbirs, Tans 
Jiaxuun, ubo a~reed that the South China Sea Ji~putcs should be prevented 
from damaginl:! Lhe gt:nt:ttd lt:ltiliUil 'S udw~Cltl!t"- 11Iilippinr,;:~ and China. 

Severino prClposed tha!
1 

oside lrom exurn1nin B tl1c lt!gal g.rcHIOds for 

the f'\;:;p~divc claims Gfthc twu ~;uunwes, the working group [ormulak 
ct;'.rt11ill rules \ll f!/'vel'lt hc.hnvinr nfpc1:-,uns and movement ofvcsscls of hot;-; 
countries in th~ disputed rm1 t::, ttC ll1c Suullt Chitto Sea und to 1ecommcnd 
cuC1perntive tlndenak ing~ in such nre.a." as search and re!>cue. disaster relie:. 
unJ exchange oh·i~il~ between milltnry garri$ons in th~~SprRtlys,. Teng 
sl~tcc1 thn1 C:hinu \.,ould CllldY these propo::>t:J :-:uh,iects closclv. 

Scvca illlJ abu I Cltcratc:d Prcsidc.u\ r\Jl.mu:,' pr~Jpuscd principlC.l)r 
stewarcisftip, under \Vhich each coastal stutld:i lo mi:lttUgc til~ urea 1..1[ lhc;; ~c::..:. 
closest to 11 while the disptttes have not yet bf':c-;n S(:ltkd He mgerl thSlT cP.: ~ 
side giv~ l~ lhe other prior nutifi<.:stion ol' maj_or moves in the areas in 

dispute. 
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At t.heir met::ting in Manila la~t year, Severino und Tang had .'iCt up a 
"mechanism" ior consuJtation~ oo the South China Sea. Til~ "mechanism" 
consists ofthrcc working groups·· UJIC fur .fi~hcries, another fnr the. 
cnvirOlllllCilt. 81\d Q Lllin.l nlr confidcnce-hlliltling The WC'Ifklng group on 
Llsh~rics mel in Scprember lAst year in th~ Philippint:s and will meet etgain 
->t<lrting tomorrow in Beijing. The working gruup on the cnvirulllllt.:Jll 
conv~ed last March nnd is Ct-lJectcd to be cctllt:J fur a ~ccond tim~ Iiller this . 
year:~ The working group Ull cun!idence·huilding hA~ not been <.:onven~d . 

. -.:.,.Jn lh~ir t:tlb Monday :tnd yesterday, Severino and Tang agrc:c:d 011 tit~ 

need tor lhe tWL1 sid~s to cxerci::Je ~clt~n.:::;traint, tn calm til~ uliJlusrhtre 
surrounding rh\: disputes, to avoiJ ucb ihul lt:nd co de-stabilize the siruat1on . 
. :wd to nppu'.Ja~,;/J liJc uispulcs on lh~ hosis nlinternatiunaJ low, 1ncluding the 
United Narions Cnnveniil'ln on .the J.aw ot the Sea., p:1r1iculurl~· its provisions 
nn the maritime regrmt:~ like the ~xcfusive economiC ~one. 

The talks Ct)\·c:;~e;J iht: Jispu!c ()\.'tr Scnrhnrnugh ShnJ11. whic::h tS sornc 
I (>0 rwuticul miks o11 rhc.: cnasr nf i::<~rnbHies ~everwo us~t.:tied th.:.~t 

Sc:J.rhom11gh is l1 mer!! shoal thr.il lies within the Philippines· 200-nautictd 
mile exclusive economic zone. Shonl3, he pointed out, (;LJ.Ill!Ut be cluimt:J as 
territory under international law. f.vcn if Scurhorough could he clAimed, he 
said. the Pliili~~im::::, would have lht: right h) it, ":>incc Manilu hus exer(.;1sed 
jurisdiction over rhe sho<~!. enforcing Philippine l~w sguim;t smuggling anJ 
illegal fishing, cor1!;lructing a lighthouse muny year~ ago, clnd using the shuul 
ss !t~rget practice Cor air force pilots . 

On lhe 1.11her hand, Chinn nlnin1s Scnrhoroush Shaul on th~ gro~nd 
!h:-JI parli of it an: .:!hove. water ~md thcretorl;: ~an be claimed u i5lands:i·t is 

. part ofMscclt:sficld Dank, which it claims as Chinese tc11 ;·l\)1 y. Beijing hus 
:-o-nnmcd it three times, ant.! fo1 eig11 Ull1C1ll;ur ruJiu hobbyisrs, have !lf-!kcrl 
ChinH fur iJt:rrrli~:1itn: !n rJ~l$ ~he fihoal 

View Minister Tans ~~.so c~mtpluin~~ thut PhilippinE:/f)oliticiuns L~llJ 
:nedin hod blown ur und exploited the iss\Jc: 1>fthc Suutl1 Cl,iil<.t S~.:;.~. 

~ 

S.o:o.v~rinn ~.:itcd the sensitivity or mnoy l"ilip1no~ •'hUi.il thr; F£rct:lvcJ 
· rhrenr tn their )\'.C'\Irily po~ed by (,.'IH!\CS\$ dctions, p:.Hticulurly the occuputr01: 
b~· Cl11nese ~.:kments of Mischiof Rec( :.;o,rH: 135 nautic<Jimile!> otl' l)alawan. 
::!orly in I 995. The Chinc:1c still occupy the reef J~spite the fu~.:t llwl it is 
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totally under water all the time and is well wilhi11 tin.: Pllilippint:s' ~xclusive 
.~c.;onomtc l.OOt;. 

Monday afternoon, Underst:cretary Sevtlnno met with Chinese Vice 

Premier n.nd Foreign Mini:~tcr Qian Qi~hen . Doth nflhcm agr~cd ull the 
need to expand lite 1 clot iuu:;hi p IJ~;:l Wt:t.m Lh!! 1 wo countries despite lht! 

difference!\ hcrwccn !hem. Th~y obserw.d tllnt borh President Rumos and 
Chinese l'resi<.lt!nl Jiung Zcmin looked torwarcJ l<1 lh~ir bilateral encountt'r!l 
ul the i\PI;C l~ndcrs' mcctjng in Vancouver in November and atlhc mcc1ing 
between' the heads of government uf ASF.AN uuJ China un lbt: ~on of 
the A8EAN intbrmal summit in Kuala J .umrur in 11ecemher 

Foreig11 Mmister Q)Q~ wp t.h4t he himselflooked forwo.rd to :teeing 
Foreign Sccrclttry Domingo Siazon at the ceremonies in Tlnng Kong marking. 
lhc ll<uH.Iuv~.:r l•f the lt;nitury frum British tu Chim:se sovercignry &£ rh'e end 
llt'JIIIl~ find Ml lilt. ASEAN RegionRI Forum meeting and the ASF.AN l'o~ t ­
Ministcrin! Contcrcnccs in Kunia Lumpur in July. 

Sr;;vcrifl~> ~11J TiitJW. al::1o Ji:s~u~sl:J s~.:vt.:rttl iut~flHiliunHl i:ssues, 
particularly those pertaining to r.asr Asi!l . 

.. 
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A DESCRIPTIVE REPORT ON 
SCARBOROUGH REEF 

Prepared by. 
The Coast and Geodetic Survey Department · 

National Mapping and -Resource Information Authority 

Introduction 

From 30 June to 02 July 1997, a topographic survey of the Scarborough Reef 
was conducted by a team of surveyors from the Coast and Geodetic Survey Depart­
ment (NAMRIA) with the assistance of the Philippine Navy. During the sur\tey, promi­
nent features of the reef were observed at various stages of the tide and their posi­
tions determined by GPS. This report presents a general description of the topographic 
and hydrographic features of the reef including six (6) prominent rocks. 

Geography 

Scarborough Reef, on which the Ship Scarborough struck in 1748, is a triangu­
lar formation that consists of a narrow belt of barely submerged coral reefs enclosing 

· a lagoon of clear blue water. It's center is at latitude 15°08'32"N, longitude 117°44'50"E, 
which is about 122 nautical miles from the west coast of Zambalez. The distances in 
nautical miles of other surrounding features (as measured from this central-point) are: 

1. Treaty of Paris (i.e. , 118° longitude) 13.0 
2. Nearest point on RP Baselines 

(RA 3046 as amended by RA 5446) 121.4 
3. Nearest point in Zambales (Palauig) 122.7 
4. Nearest Point in Paracel Islands 

and -Reefs (Bombay Reef) 310.0 
5. Center of Macclessfield Bank 202.0 
6. SE Coast of Hainan Dao 473.0 
7. Neareast Point in Mainland China 

(Shibeshan Jiao) 472.0 
8. Nearest Point in KIG (Parola Is) 293.0 
9 . . East Coast of Vietnam 500.0 

The reef is separated from the Macclessfield Bank in the west by a large basin 
of 5,000 m-deep waters, and from Luzon by a narrow 4500 m-deep trench running 
parallel to the coast. 

1 
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Hydrography and Topography 

The reef is steep-to on all sides; the northeastern side descends steeply to 
depths of 100 to 200 meters, while the western and southern sides to depths of 200 to 
400 meters. Just a nautical mile further, the surrounding depths increase abruptly to 
1000 meters. A 0.3 nautical mile channel leading to the lagoon can be found in the 
southeastern extremity of the reef. The channel and the lagoon itself have depths 
ranging from 9 to 11 meters, but obstructed by patches of reefs having least depths of 
2.7 meters. 

The sides of the reef measure approximately 7 by 7 by 10 nautical miles and 
have an average breadth of 0. 7 nautical mile. Scattered along_ the 'belt are numerous 
rocks of hard calcareous materials (corals), most of which are submerged at high tide. 
At least six of these rocks are prominent and were observed to remain above water at 
high tide. During the survey, these rocks were monumented and their geographic posi­
tions determined by Global Positioning System survey of second-order geodetic accu­
racy. Following are their geographic descriptions: 

1. Rock A is situated 1.5 nautical miles southwest of the entrance to the la­
goon. It is oval in shape, measures 1.83 m long and 0.91 m across, and protrudes 1.0 
m above high water. It's exact position is 15°06'13.1147"N, 117°49'05.49"E. The geo­
detic marker is the head of a 4" copper nail embedded on the top of a 30-cm high 
cylindrical concrete monument bearing the inscriptions "PAB-70A, 1997, PHILIPPINES, 
NAMRIA",_ 

2. Rock B, which is identified as the South Rock in various charts and publica­
tions, is the most prominent among the natural above-water features in Scarborough. 
It is situated 1 nautical mile west of Rock A. It is triangular in shape, and has dimen­
sions of 1.30 m x 1.30 m x 1.84 m and elevation of 1 2 m above high· water. Its exact_ 
position is 15°06'16.011 "N, 117°48'05. 177''E. The geodetic marker is the head of a 4" 
copper nail embedded atop a 25 em x 25 em concrete monument bearing the inscrip­
tions "PAB-708,1 997, NAMRIA, PHILIPPINES". Alongside is another monument which 
is 20 em in height, cylindrical in shape and bearing the inscription;; "PILIPINAS". 

3. Rock Cis about 1.3 nautical miles west-northwest of Rock B. It is elliptical in 
shape and measures 1.52 m long and 0 ~90 m wide. Standing at 0.40 m above high 
water, it was positioned at 15°06'32.85"N, 117°46' 45.724"E. The geodetic marker is 
the head of a 4" copper nail embedded on a cement putty which is set flush on the 
surface of the rock. On the surface of the cement putty are inscriptions which read 
"PAB-70C,1 997, PHILIPPINES, NAMRIA". 

~---- ·----· -· - ·-·- ----.: --·- - · ··- --~- ... ---------·- ·-·---------~ --- - --... - ··--· ·----- ·---- ------------ ----.. ---~-- ----·-··- --~ --
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4. Rock D lies at the western edge of the reef.., about 1.2 nautical miles from the 
northern tip. It has an irregular shape and an approximate area of 2.6 sq .m. Its eleva­
tion is 0.30 m above high water. Its exactposition is 15°12'17.542"N, 117°42'46.86"E. 
The geodetic marker is the head of a 4" copper nail embedded atop a 30-cm diameter 
cylindrical. concrete protruding 20 em above the surface of the rock. The inscriptions 
on the top surface read "PAB-700, 1997, NAMRIA, PHILIPPINES". 

5. RockE is a square-shaped feature lying 0.3 nautical mile from the northern­
most edge of the shoal, near the apex. It measures 0.90 m x 0.90 m and is about 0.40 
m above high water. It's exact position is 15°13'18.947"N, 117°44'17.003"E. Geodetic 
marker is the head of a 4" copper nail set on the center of a 25 em x 25 em concrete 
monument bearing the inscriptions "PAB-70E, 1997,NAMRIA, PHILIPPINES". 

6. Rock F is a round-shaped formation lying on the easternmost edge of the 
reef just 0.7 nautical mile north of the entrance to the lagoon. It has a diameter of 0.76 
m and elevation of 0.40 m above high water. It was positioned at 15°08'01.B28"N, 
117°50'48.624"E. Mark is the head of a 4" copper nail embedded on a cement putty 
that is set flush on top of the rock, with inscriptions "PAB-70F, 1997, PHILIPPINES, 
NAMRIA". A ship wreck just 200m southwest of the rock is very prominent and visible 
within a distance of 10 nautical miles. · 

Tides and Currents 

During the three-day survey, it was observed that the tides in Scarborough Reef 
correspond well with the-predicted tides in Zambales. In the absence of long-period 

. actual tidal measurements, it can only be roughly estimated based from the tides in 
Zambales and Manila that the tidal range in the reef is about 1.0 m. 

In the vicinity of the reef the current varies with the monsoon. The predominant 
direction is north-westerly or westerly during the NE monsoon, and north-e:asterly dur­
ir!Q the SW monsoon. 

Remarks and Recommendations 

· Scarborough is alternately Classified/named as Shoal and Reef in va~_ious maps 
and charts. The Hydrographic Dictionary published by the International Hydrographic 
Organization defines shoal as "an offshore hazard to navigation on which there is a 
depth of ten fathoms or tWenty meters or less} composed of unconsolidated material, 
except coral or rock. The same book defines reef as "an offshore consolidated rock 
hazard to navigation with a least depth of ten fathoms or twenty meters or less". From 

. these definitions, it is evident that reef is the more appropriate classification for 
·--·-sc-arl) 6rough.'---Tfie-r6cl<s-aes-d'ibeB .. in .. tnis-re·port form-part·of·the··configuration-of-the--------

reef, but being permanently above vyater, they can be treated as another geographical 
entity having a different juridical character. 

3 
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The hydrographic publications on the South China Sea are consistent in their 
accounts on these rocks dotting the belt of Scarborough Reef. The most prominent 
is the South Rock which is consistently featured in maps dating as early as 1866 and 

all editions of Coast Pilot books for the South China Sea published by the British Admi­
ralty, US Defense Mapping Agency and Philippine Coast and Geodetic Survey. Re­
sults of surveys by the former BCGS in the early 60's and the recent one conducted by 
NAMRIA are likewise consistent with these previous accounts on Sca·rborough Reef. 

The existence of prominent rocks in the reef makes an interesting case in so far 
as UNCLOS is concerned in that it offers additional options in optimizing the Phil ippine 
claims to its maritime territories. Technically, they qualify as basepoints which can be 
connected to the main baselines system. In this case, the two lines that will connect 
the rocks to Luzon will exceed 100 nautical miles, but still within the 125 nautical mile 
maximum allowable length of baselines. This means that ·at least 66 more basepoints 
will have to be established in other !?arts of the archipel?go in order to satisfy the · 
required 3 per cent ratio of long baselines to the total number of baselines. 

If the rocks are treated as a separate regime of islands, they shall have no 
exclusive economic zone and continental shelf (UNCLOS, Art. 121 ). 

It is recognized that in considering any of these options, caution must be taken 
so as not. to prejudice our position in other parts of the archipelago especially in the 
Kalayaan Islands Group. This brings into focus the urgent need for a strong and clear 
position on the extent of the national territory. Such a position will facilitate decision­
making and ensure that actions and even statements regarding territorial issues will 
be consistent and within the context of an overall national strategy. 
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by the leadership of the Philippine Navy to the survey activities in the Scarborough 
Reef. Special credit goes to the Special Warfare Group who assisted in the execution 
of the survey, and the officers and men of BRP RAJAH HUMABON who transported 
the survey teams, patiently kept watch over them while at work, and ensured everyone's 
safety and comfort un!il the ship's return to homeport. 

---- -·-·-.. R.-
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Memorandum from Fact Finding Committee, National Police Commission, Republic of the Philippines, 
to Chairman and Members of the Regional Committee on Illegal Entrants for Region 1, Republic of the 

Philippines (28 Jan. 1998)
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(1) ~ltOC l'umll~& tlooo; 

1995 "llillod "'it(IANIZINO 
\t;ltN'~ttA~-rrr~. tU!I'Iit\l .lN<J ll.<J. m . 

l!§fli<l•• ill If~ 
ot l ''bl~~~~ Nnti.Jmd llt¥t 

1. lb: alle~cd il l f~S31 ~lilJ-yJluli tlilhHI of two (1) '" "'''" Jt,·tntl•llt ur C:hhw 
(PROf; ) l'i,ltlitj\ l'loat• witlto tultd url~-.ltl~ lwo (21) oUiom1 Qlld ar<l'lk'.W... l'llolho 
l<trilorill "''~~"' oflho <'<!ntllry. 

l. 'J'" dtktvUue tr tJtto -r~d Ht:ld"s boil• \'nt\1 t.,.ol ... ...d fil ~U•tJII lir.l•h~. 
within Pbilit'l'i•1<> w•~eoc. 

6. t.akM ... lv tt.k'nniht lrttw ~itl Chiueu n'llhw111" llfC(..,.,t.d u,,.. ,,.,u,u•t•l 
~ounty. 

'!k. ~t\1.1'!1. Ql~'mll .. ~u: 

7. On"' ...,., 17U43tf JIIUIIIII}> I'P3, PbilyJpitt< 'N'''Y l'Ain>l v ..... flit!' 
M'lnMlt) L\ Jf;All"f'n (Y~J1) wt,rdu,wled fwc. {l} Pit()(' lffp";'~ Rtl••t• wW, IJn'"' 
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Memorandum from Assistant Secretary of the Department of Foreign Affairs, Republic of the Philippines to 
the Secretary of Foreign Affairs of the Republic of the Philippines (23 Mar. 1998)
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REPUBLIKA NG PILIPINAS 
KAGAWARAN NG UGNAVANG PANLABAS 

OFFICE OF ASIAN AND PACIFIC AFFAIRS 

MEMORANDUM FOR THE SECRETARY 

FROM 

SUBJECT 

DATE 

... 

JUAN~ARASA 
Assistant Secrel<u~' 

Chinese Fishermen ~prchended by the Philippine Navy in Scarborough 
Shoal on 1 7 1 anuary • ~d 11 March 1998 

23 March 1998 

I have the honor to inform the Secretary of the following developments on the arrest and 
continued detention of fifty-one (51) Chinese fishermen, who were apprehended by the 
Philippine Navy on board four fishing vessels in separate incidents at Scarborough Shoal 
on 17 January and 11 March 1998: 

1. Investigations showed that the first batch of22 Chinese fishermen apprehended on 
17 January 1998 were found in possession of several sacks of precious and semi-precious 
corals and dead marine turtles. However, it took the Regional Committee on Illegal 
Entrants in Region T (RCrE 1), based in San Fernando, La Union, almost one month to 
complete its investigation n the case and to recommend the filing of charges for 
violation of E.O. No. 542 in conjunction with MNR Administrative Order No. 12 series 
of I 997 for gathering and possessing marine turtles and for violation of P.D. 1219, as 
amended, otherwise known as the "Coral Resources Development and Conservation 
Decree" in conjunction with Fisheries Administrative Order No. 184 series of 1992, for 
gathering precious or semi-precious corals without permit. 

2. As soon as the above charges were about to be filed, the Department of Justice 
gave the advice that jurisdiction over the case be transferred to the Regional Committee 
on Illegal Entrants in Region 3 (RCIE 3) on the ground that Scarborough Shoal, Lhe place 
where the offenses were alleged to have been committed, fall witl1in the competent 
jurisdiction of the Regional Trial Courts in lba, Zambales. Tile respondent Chinese 
fishermen together with their vessels as well as all the records of investigation and the 
evidences gathered were subsequently turned over to the authorities in RCIE 3. 

3. In view of the length of time the Chinese fishermen had been detained without the 
appropriate charges filed against them, the Department of Foreign Affairs, in its capacity 
as Chairman of the National Committee on Illegal Entrants (NCIE), recommended the 
filing of appropriate charges agoinst the two (2) fishing boat captains and the release of 
the rest of the hinese crew together with their fishing vessels. This recommendation 
was left unheeded and the prosecuting fiscal in Zambales, instead, proceeded with the 
filing of charges against aU tile 22 Chinese fishermen fl r violation of Section 3(a) ofP.D. 
1599 in relation to Section S(b) thereof, for wilfully, unlawfully Hnd feloniously exploring 
or exploiting marine resources within the Exclusive Economic Zone of the Philippines. 

4. On 17 March 1998, the Department received a copy of tho situation report [rom 
the Chief, AFPJOC on the apprehension of 29 Ch.inese fishermen on b ard two 1isl1ing 
vessels in Scarborough Shoal on 11 March 1998. TniliaJ reports disclosed that they were 
allegedly in possession of semi-precious corals and two sacks of dynam.ile at the time of 
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their arrest. For proper and speedy disposition of this case, the Department of Foreign 
Affairs recommended that subject fishermen and all their paraphernalia be turned over 
immediately to the appropriate authorities of RCIE 3 and that, upon due investigation, 
charges be filed against them without much delay. On 17 March 1998, the provincial 
prosecutor of Zambales filed charges against the 29 Chinese fishermen for violation of 
Section 33 ofP.D. 704, for illegal possession of explosives intended for illegal fishing. 

Comments: 

a. The Department has observed that Regional and Provincial Committees on Illegal 
Entrants are not up to their tasks of efficiently handling and disposing of cases involving 
illegal entrants with dispatch. The abovementioned cases and other past cases attest to 
this fact. To make matters worse, in one such case (People ofthe Philippines v. Chia Say 
Chaw, et al.) the court dismissed the illegal entry case filed against 21 Chinese illegal 
entrants. 

b. Unnecessary delays in the disposition of these cases, particularly the filing of 
appropriate charges, will make the government vulnerable to criticism and even to 
accusations of violation of the statutory rights of an accused person. Moreover, the 
authorities having custody of the illegal entrants (i.e. Philippine National Police or 
Philippine Navy) are susceptible to countercharges of illegal or arbitrary detention for 
failing to file the necessary charges within the reglementary period provided for by law. 
This procedural infirmity, in fact, could result in the dismissal of the cases by our courts. 

c. The delay in resolving the cases of Chinese fishermen is also unnecessarily 
affecting our relations with China which has gone to the extent of asserting its 
sovereignty in the area where the fishermen were apprehended. 

d. The NCIE, of which the DFA is the Chairman, is adequately empowered to deal 
with all cases involving illegal entrants under Executive Order No. 236, copy of which is 
attached for ease of reference. However, our present predicament probably started when 
there was "decentralization" or devolution of decision-making powers to the local RCIEs 
and PCIEs. It should be noted that Section 2(f) of E.O. No. 236 mandates the NCIE to 
"act on all recommendations and reports of the regional and provincial committees 
on all cases of illegal entry, smuggling, and illegal fishing involving foreign nationals and 
vessels" and Section 2(g) authorizes the body to "adopt its operational guidelines, rules of 
procedure, and regulations in order to effectively carry out its mandate including its 
supervision over the regional and provincial committees on illegal entrants." 

In view of the above, ASPAC recommends a review of the operating guidelines for the 
RCIE and PCIE in order to: (1) limit the powers of local committees to merely 
coordinating all actions that need to be done by local authorities (e.g. investigation and 
custodial functions) and recommending to the NCIE the appropriate action to be taken in 
each particular case; and (2) clarify and streamline the rules of procedure for the proper 
disposition of cases involving illegal entrants. It is likewise suggested that the NCIE 
Secretariat be further strengthened, both in terms of staff complement and financial 
resources, to enable it to effectively and efficiently assist in coordinating the activities of 
the Committee and provide the latter with the necessary administrative support. 

It is understood that the Undersecretary for Policy chairs the NCIE and that the 
Intelligence and Security Services ofthe Department serves as its Secretariat. 

For the Secretary's information and consideration. 
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People of the Philippines v. Shin Ye Fen, et al., Criminal Case No. RTC 2357-I, Decision, Regional Trial Court, 
Third Judicial Region, Branch 69, Iba, Zambales, Philippines (29 Apr. 1998)





Annex 30

. '•. 

·-.• p: .. : 

•,' 

' ··-~· ···· · .. · 

~,:·~~~>-,··' 
,, ~-/·~ -~~-·~i1: :' 

--~ ·~ ;~·~ ·~ ... ~. ~ ~ :. ~ ':11.-
, .. ·.· 

·.' '; 

. : ·-_ ... , 

.... · 

... . . . 

· ~·f;ii.-.l!*.i ~aibt•·•~~·-~·-e~, . .it~· 
i~·-.~:!1.~1 ~~®U.~~ .~~"n't~f):•~~: a-st~:~ · 

. :·===~=-~==::: 
. «att4 ·--- ·-~ •. ·1.,Us ·~~~W..~.~··~t~~o$. S(,) · . . •. - ' '1., _. ,. "'' ., " • · ·••. .. _::·:" ' .• • ·;. ·: 

'. -: · 

... ,, •. fli!A\s;., e~~ .~· t~~-. . · 
. ·· .. : 

' _. •' 

·· ·· :. _... ~etot$4f .a~r! 'f$ .~WJ.. ~ ~~~-~W· N~. w-n 
,, •. , -~ .o,;· 

.~.··tt·~~ .. ~··.~ :tu~~~tl'. ~·~·tn: -··· . 
. . ~ ; 



Annex 30

. ·.-.· 

., ·. . -J.:":-':. , .. ~.. ; ... ·· .. ~ . ' .. . · ~ •'----' 
! . • . ;· ·• . . ~'.- . .. . • ' · . .;• 

. . ·.-·:· ... •. ·., ... 
":-~.·.. ' · .... 

·,_ .. , . . .J/ '• s ._:· 

.'. 

. ·~ . . : .. 
• · •• •• ;:· •• : l - · •• • •• 

. · . • > 
,. ' 

·.-··_: . 

' .. 
_, · .. ·.· _;;, I ·, 

~ .... : . ·, . 

·., 
' : . 

":'· . 
~ _ ;..~ . 

• I t:-::' '• 
-. . ,, ...... :- ~· 

·· . :· 

.. •,. - .. 
.· ·. -. 

.. · .. ··· 
·- .. 

: ."' . ~ .-
• . . · .... : .• •i;;•.'y• ~:~--~::·,_ .. , _ . . . 

. .. ,. '· .. : 
. ,· . . • : . 

· .. ·.-
;. _· , .. . 

" ' ,•. ;o ' '• ' '' · ,, ' }· , , , . 

. •. ·. ·~· :,> -~.:_ .. ~ .:· . . • . '.' : '· ~~ :,··. - ~ · -•. 

,, .... ,:~~~--:~~ - -~~·--~~~~ -~~~~-. , _· ~~ · · .. 

·:-.. -~- . 

·­·, 

- -~ .', . 

_: .,- :·s~d!~=:~~ '~ 

.. ··· ,. . .~-~Ego~.;= - . 
. , . 
. ' 

. .. . ·- . . · . . •t • t~. ~ fttJ;a-t$-. •~t ~e.•-. J(~/: .e , ... . . - ., .. .. . .. -.. . . ·-· .. . . . . • .. 

-. 

~ . . . 

·' 

· · . . ' ' 

,,., . : ... - ·~ _ :;_._. ~--. -"'._·,·,:u_.·_ :_~·.··,·:.",_:.,,,_·:_ ... ~_-.... ·. ···,·. ··:_.·~.· •. _._ •. _.·_ :_··.:_ •. ·_. ::=·· .. · .·.:·.-~:·, __ ._.~· .. -.: __ :.· ·~. ·-.-.· . . _ •. . lf_·_./ .j .. ~ .. :.·.···.~·.··.···. /~:- ·la.'::· _:A'.1~~': ti :~~t~~~~ ~~· .. 
,· . . ~;~"""*~ ~:t.l-,t .~;r,'.Yo;l~ ~--~ -~. ~~~~~ . ~---~ .. , 

. ~ ,. 

-.· · · · a..··-~-Htt.-•,:~ . . ·· .... · 
. ~ ··... . . : .. . . . ,. ' ·- ·' ' ·' '··. :· . ' , . . . ,.\ ,' . 

·-._,~·. : p• : 
·.: . .. . . _, ... , ,Sf· '-'~~--. •. · .. .. . 

· .. · 

.... 

'' .. . 

· ... t. ~~--- • . A~,t;i., -~~ · ,. . 
·~ - . -· ~ ·. 

·. ' .. . . · ., : ; ·;;: : 

. . . . . . : 

- · ... 

·'· · .. 

· • . · ,,· ... · .. ·. ·:-,. ·m--- -~-- ~"' · . - ~ · . ~ .. . . · ·· -: . · .... ... . 

. . . . 
··. . ~ . 

:- ·. 

,., · 

. .;· -

. . .. · 
• , .' . . _. ·.' ~ ... .. 

. ·' . :-. : 

. ···. 
., - . . '.· 

.·. , . 

-... 

' • . . 
. . . ·. 

·· , I •,' 

.. · ·, 
. ~..... . . .. .. 

... ·. 
. ' 

. . .... 

. .·:: 

.. .... 

. .. . · .. 

. > 

' . .· , . 

. . . · ' . 

.··. •, 

:~ . . 

.. , . -·.-:· 

': ··.:. · _: ·. 
" .. --~- . 

.,_:., 

... ' 

.: . ~ '· 

. ... ~ . .' 

· ; _ _.. · 

'\ .: .' . : .· . 

.\ . : ', . . 
. '.\, • '· 

. ' \ / 
. U: .. · r· 

..· 

. ,·· . 

. -:. . . . . ·· ' ·*~; 



Annex 31

People of the Philippines v. Wuh Tsu Kai, et al, Criminal Case No. RTC 2362-I, Decision, Regional Trial Court, 
Third Judicial Region, Branch 69, Iba, Zambales, Philippines (29 Apr. 1998)
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People of the Philippines v. Zin Dao Guo, et al, Criminal Case No. RTC 2363-I, Decision, Regional Trial Court, 
Third Judicial Region, Branch 69, Iba, Zambales, Philippines (29 Apr. 1998)





Annex 32

. ~ . . 

. '· : 

· ' 

·.-. . ,, . . · ~ 

·,· . 
. . '• : . . ~ .• .. ;- .,. . 

·, ;-'· I ··. 
. . . . . .. 

' . . ~ 

:~ ··· ... 
:. :'.: .. ·.7·.·· :· ·. 

. ;'.' . •' : ·. ~ J';'_ ..• : ·· .. : .... 

.. _,:I>.. ~ · , ' , 
., ,.. '· . . . · . .... ~·. 

·. : >> •,. ... ..... · 

. ~~~ ·· ·~~ .. :~~r· 
; .. .. · .. ' 

· ., . :• ·; ·:,·~~ -~· 
... ·. ~-.;.: . . 

···~·~;~·~~··· ·· 
. ···~··~·~··-·· .· 

.t 

,· 
.. . :.' • -~ . ' . 

. . . ··-. . y·.· 

.· .. _·-._. ,.· .. : 

. ·.·· .. ·-· . 

~· .. 

~-===...::::::• ... ' 
~~-~:· 1-t _, .... ~.~,- ~, ·~~-·- : : :, . ·;; 
ttfltlltlmt ·;t ••• 11 • . t ~~, .. tt&_.; _ .. 

~~~~:!;i:!. ,, 

. : .. 

: .. ~ ... . 
-~~~. . 

·.· t 

.. :-r-
. ..... '~ 



Annex 32
. \:, .: --~~ .. !' 

,~·,.';i.t 
. . · , ·," 

•• ··" ~ .• .1: 
.' .. . · .. ;.;_..} . 

. ~: . 
·:·· 

··:. ' 

. . .. . .. .. · , . .. »'I· ·. ...< 
• ( ;C" • • .· . .:· .. .. ·• . . · 

. :. . ' . ~ . 

. ·. ·. " ... @'~ .... W$. ~ ,.,. ~--~·""' ' :·,,, .. .. . . · · .. ··.:..: : ~ : .. ~·: ·_·.~ . . ,:: :: _·.··: -- ~ :,: · ... : " ·_ · _ \ ·- .· ~ --~: .:·· .. · ·. ·:··. :-~. _.,_ ~- - :·: ·>;:,::Fr .. 

. • ....... fli ~ ,~. '~ ~t~ ~(); J.. { .> . 

. ' ~~~ ~~t!W~~~ ~-···· ... ,, ... ~ ~- - -·~ t .• ~ .. ~ '· --~'!·.·· ; 

... · ~ 

,: ~ 

,a\lldiftiw~· ·¥Jt~ • t&e ... : . . ••"""""· . . . ·,.,;,lJ;~ :ir.-iit:• ' ·~; .. 
- ~~ ~ ~· ~~f,· ·~,)~~~~~,,~~ ·:.;_,;; . 

-..~ .. -.-.... ·~~- -... •~· .. 

•! 

8:---••. "' ... ,.,. '~Mil~ --~· -t~J . .. .. 

... .":.: ... •• - - ~,>) .. 
... . · 

·u?I'GINA~~ SIQ.:N&t><0~.:x~;1j • · ·. -~fj"t _,):\·~~.';~~ ·.·'. 
'." ?s:{:',;\: 
' · .. "';·· .';.• t ·. 

--~ 



Annex 33

Memorandum from Ambassador of the Republic of Philippines in Beijing to the Secretary of Foreign Affairs 
of the Republic of the Philippines, No. ZPE-76-98-S (6 Nov. 1998)
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VERY URGENT AND CONFIDENTIAL 
To SFA 
Fr Beijing PE 
Dt 6 November 1998 
Re Renovation work on Mischief Reef 
Rt UsecPolicy 
Cc MOAU, ASPAC 
Zn ZPE- 76 -98-S 

LLJ3 
- -·· ·--· _ _.._ _______ _ 

MOAU 
. ·.; ., ·'--'~ ~1 I • • •" ,_ I.:J. WJ 

lo*·~·:;:ffl~ 
·'"' .... I 

'-·· 

Reur PE-26-LLB-98-S, I was called to the Chinese MFA this 
afternoon by Asian Department DDG Hu Zhengyue wherein he made the 
following points: 

1. The Chinese side expresses regret that the Philippine 
Government has lodged a protest against the repair and renovation 
work being undertaken by local Chinese fishing autho rities on 
Chinese structures on Meiji Reef. The uirresponsible actuation" 
of the Philippine Government was also expressed through public 
channels. 

2. The Chinese Government exercises sovereignty over the Nansha 
Islands and the'ir surrounding watecs and it is the sovereign 
prerogative of rhe Chinese ~overnment to undertake repair and 
renovation works on the ~tructures erected in 1995 which have 
exceeded their s~rvice life and have deterio ~ated through natura1 
causes. ' 

3. No PLA Navy vessels were dispatched to the area;· "much less one 
with a helipad. 

j 
4. The Chinese Government has strictly adhered to the joint 
understanding on the South China Sea reached between the two 
countries at their bilateral consultations in 1995 and the 1997 
Joint Statement issued during the meeting between ASEAN an 
Chinese Heads of States. China has exercised great self-restrai 
in handling relevant issues on the issue and it was in this li_ 
that Assi~tant Foreign Minister Wang Yi gave me an advance 
briefing on -t!le repair works which would be undertaken on the 
facilities in Meiji Reef. 

5. These repair and renovation works are not new in the area but 
are in conformity with the spirit of understanding reached by the 
two sides. In contrast to the sincerity of the Chinese side, the 
Philippines, in recent times, even in recent weeks,has conducted 
reinforcement/repair/construction activities in areas which it 
illegally occupies. 

6. However, the Chinese side takes note that the Philippines, 
through Undersecretary- Caday in his meeting with the Chinese 
Ambassador in Manila, has · expressed willingness to work with the 
Chinese side in implementing the understanding reached by the 
leaders of the ~wo countries. The Chinese side will continue its 
efforts to further the consolidation of bilateral relations which 
will serve the fundamental intere sts of the two countries • 

--- -
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j 

7. The Chinese side is confident that the two couritries will 
adhere to the understanding reached between their leaders and 
will properly handle this matter. 

Mr. Hu requested me to convey the above views to the relevant 
Philippine Government authorities in Manila. 

(SGD) ROMUALDO A. ONG 
Ambassador 

rl 
: I 
~ 

.· 
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Reur PE-26-LLB-98-S, I was called to the Chinese MFA this 
afternoon by Asian Department DOG Hu Zhengyue wherein he made the 
following points: 

1. The Chinese side expresses regret that the Philippine 
Government has lodged a protest against the repair and renovation 
work being undertaken by local Chinese fishing authorities on 
Chinese structures on Meiji Reef. The "irresponsible actuation " 
of the Philippine Government was also expressed through public 
channels. 

2. The Chinese Government exercises sovereignty over the Nansha 
Islands and their surrounding waters and it is the sovereign 
prerogative of the Chinese Government to undertake repair and 
renovation works on the structures erected in 1995 which have 
exceeded t~eir service life and have deteriorated through natural 
causes. 

3. No PLA Navy vessels were dispatched to the area, much less one 
with a helipad. 

4. The Chinese Government has strictly adhered to the joint 
understanding on the South China Sea reached betwee~ th~ two 
countries at their bilateral consultations in 1995 and the l997 
Joint Statement issued during the meeting between ASEAN and 
Chinese Heads of States. China has exercised great self-restraint 
in handling relevant issues on the issue and it was in this light 
that Assistant Fore ig n Minister Wahg Yi gave me an advance 
briefing on the repair works which would be undertaken on the 
facilities in Meiji Reef. 

5. These repair and renovation works are not new in the area but 
are in conformity wit~ the spirit of understanding reached by the 
two aides. In contrast to the sincerity of the Chi nese side , the 
Philippines, in recent times, even in recent .weeks,has condtlcted 
reinforcement/repair/construction activities in areas which it 
illegally occupies. 

6. However, the Chine se side takes note that the Philippines, 
through Undersecretary Caday in his meeting with the Chinese 
Ambassador in Manila, has expressed willingness to work with the 
Chinese side in implementing the understanding ~eached by the 
leaders of the two countries. The Chinese side will continue · its 
efforts to·further the consolidation of bilateral relations which 
will serve the fundamental interests o£ the two countries. 

; 
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7. The Chinese side is confident that the tw~ coubtries will 
adhere to the understanding reached between their leaders and 
will properly handle this matte~. 

Mr. Hu requested me to convey the above views to the relevant 
Philippine Gqvernment authorities in Manila. 

(SGD) ROMUALDO A. ONG 
Ambassador 
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Memorandum from Ambassador of the Republic of Philippines in Beijing to the Secretary of Foreign Affairs 
of the Republic of the Philippines, No. ZPE-77-98-S (9 Nov. 1998) 





Annex 34

,~4."-:C;.·,~:.:..."'.. ·..:-:.:..;. -·-.:...:...;. ~ - ~ ,... ., •. _-...... .~.-,~ ·-- .. _ ..,,._ ~ ,~ 

i 

VERY URGENT AND CONFIDENTIAL 

J 
J 
~ 
1 ,. 
!i b:u·--

To SFA (DUTY QFFICER: ~or.the immediate atte r.:J tion of 

Fr 
Dt 
Re 
Cs 
e n 

Secretary Siazon) 
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9 November 1998 
RP reconnaissance flights over Mischief 
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Our ZPE-69-98-S and ZPE-76-98-S dated 15 October 1998 a~d 6 November 1998, 
respectively, FYI, I was invited to a meeting this eve~ing at the Chinese MFA 
with Asian Department DOG Hu Zhengyue wherein he statec ~he following: 

l. Recently, the Philippine authorities have conducted ~econnaissance and 
surveillance ~lights over Meiji Reef. Some of these fl~ghts were conducted at 
very low altitude, causing serious disturbance to the HOrk of the local fishing 
authorities undertaking repair and renovation work on :he structures on Meiji 
Reef. These flights also constitute a direct threat tc the life and safety of 
those working on the structures. 

2. The Chinese side expresses strong concern over this development and requests 
the Philippine side to re~pect China's territorial sovereignty and understand 
China's self-restraint and sincerity . 

3. The Chinese side requests the Philippine authorities to halt the 
reconnaissance and surveillance flights. 

4. The Chinese side requests the Philippine side to c.ccress this matter in a 
cool manner and not to intensify the conflict, and to ~efrain from creating man­
made tensions so as not to cause disturbance and damage to the bilateral 
relations between the two countries. 

5. Mr. Hu requested me to convey this request to the ?hilippine_authorities . 

In reply, I assured Mr. Hu that I would promptly and fully inform my authorities 
of the views he had expressed. I also took the opportunity to make the following 
comments: 

a. The Philippines desires the maintenance of peace a~d stability in the South 
China Sea and the good state of the.bilateral relaticr.s between the two 
countries. 

b. The Philippine position on Panganiban Reef, refer~ed.to by the Chinese side 
as Meiji Reef, is well known to the Chinese side. It ~s clear that both sides 
lay claim to this part of the South China Sea and each side feels strongly about 
its respective claim . 

c. I recalled that on 15 October 1998 Assistant Foreign Minister Wang Yi 
requested me to inform Secretary Siazon on the views of the Chinese side on the 
pl~nned repair and renovation work on the structures on Panganiban Reef, which 
views, I was also informed, were also the views of ?c=eign Minister Tang 
Jiaxuan. 

d. It was, therefore, the assumption of the Philippi~e side that the Chinese 
side would not make any move before Secretary Siazor. ~ad an opportunity to react 
to the views conveyed by Assistant Minister Wang. It ~as, therefore, a surprise 

1~[(@([0\' fL~ 
1 •. : N.D_~LO :1 1998 1 
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to the Philippine side 
Chinese side proceeded 
understandable con~ern 

that while it was still considering the matter, 
with its activities on Panganiban Reef, causing 
to the.Philippine government and people. 

the 

e. If che Chinese side notes any Philippine aircraft flying over Panganiban 
Reef, such fllghcs do not: demonstrate any hostile conduct towards the Chir:ese 
side or any other par~y but would be merely conduc~ed ~o see what is being done 
by the Chinese on a reef which is claimed by RP as part of its territory and 
which is only 120 nautical miles west of the Philippin'e province of ?ala•.-Jan. 

f. I believe chat both sides desire to resolve this matter, and similar other 
issues, in a manner befitting the historical friendship between the Filipino and 
Chinese peoples . I am certain that the friendship and good-neighborly relations 
between the two sides will prevail and allow both countries to resolve this 
macter in a peacefui way. 

In rejoinder to my reply, DOG Hu said the following: 

(1) He takes note of the willingness of the Philippine side to resolve this 
matter through peaceful means and in a friendly manner. This position is also 
shared by the Chinese side. 

(2) He noted that the Philippine side· was informed of the planned activities of 
the local Chinese fishing authorities as early as 15 October 1998. It is fair to 
say that the Chinese side, by giving this advance information, showep sincerity 
in its activities. 

(3) He reiterated that the repair and reinforcement works on the structures on 
Meiji Reef are purely for peaceful ends. 

(4) The advance notice given.by the Chinese side was not meant to seek the 
recognition of the Philippine side to the planned activities of the local 
Chinese fishing authorities but was made to show China's sincerity and good. 
intentions. 

(5) The Chinese side cannot understand the need for the reconnaissance flights 
by the Philippine authorities since these are really dangerous actions. The low 
altitude flights, some o£ which were just 30 meters over the construction site, 
were repeated several times. 

(6) The Chinese side takes note of statements made by several Philippine leaders 
wishing to discuss this matter through diplomatic channels. This position 
represents an action in the right direction. The creation of tension does not 
serve the interests of both sides. 

(6) Mr. Hu concurred with my statement that the bilateral relations between the 
Philippines and China are friendly and expressed the hope that both sides will 
approach the matter in a cool manner and continue consultations through 
diplomatic·· channels~ 

(Signed) 
ROMUALDO A. ONG 
Ambassador 

\ 
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Memorandum from Lauro L. Baja, Jr., Undersecretary for Policy, Department of Foreign Affairs, Republic of 
the Phillipines to all Philippine Embassies (11 Nov. 1998)
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v'"ERY 1.TRGENT . 0iD CO!'iFIDENTIAL 

To: TO ALL PHILIPPINE EMBASSIES (cc: Beijing PE) 
Fr: U sec. for Policy 
Dt: 11 November 199S 
Re: Developments on Mischief Reef (MR) 
Cn : C-rR_-SDr-LL~-,8~~ 

You are hereby instructed to inform host governments and discreetly obtain their 
reactions to the latest developmen~ regarding the issue of rvfischief Reef, based 
on the following chronology: 

1. 15 October 1998. Amb. Ong reported to the Department that, in 3. 

meeting sought by the Chinese MFA that day, he was forewarned of 
China's plans to renovate and reinforce the structures it constructed on 
rvlischief Reef back in 1995. According to the MFA, Chinese local 
fishing authorities will ,!.lndenake "soon" the renovation and reinforcement 
works which have become necessary because the structures have 
deteriorated over the years due to exposure to the elements. Furthermore, 
the Chinese said that they will give positive consideration to the use of the 
facilities by other countries, including the Philippines, after the renovation 
and reinforcement works have been completed and when the conditions 
are npe. 

2. The DFA formulated its position on this issue, which is to protest the 
Chinese plan, based on the following considerations: 

MR is part of the Philippine territory and therefore China's 
occupation of the :.eef is illegal. In 1995, China surreptitously occupied 
MR and built structures on it and the Philippines strongly protested the 
Chinese action. 

RP has remained faithful to the codes of conduct it has forged wi[h 
China, as embodied in the Joint Statement on the RP-PRC Consultations 
on the SCS and on Other Areas of Cooperation on 9-10 August 1995, and 
Vietnam; to the principles of the ASEAN Declaration on the South China 
Sea; and the agreement in ~he ASEAN-China Joint Statement of 1997. 
(Copies of these documents are enclosed.) 
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There is~- ·rnderstanding amv1,5 r--

status quo in th~ .)CS (post MR incident in I 995). Renovauu •. ~­
Chtnese struc~ures •· · iS ·~a violation of this ur.derstar. .g. 

28 October 1998. A report from the maritim~ patrol conducted by the 
AFP in the 2.re3. stJ.ted that three (3) Chinese vessels, wich following 
descriptions were sighted anchored inside the reef: a PRC Navy vessel 
\Vith bo\v number 936 colored gray with cargo h:uch and insr2..lletf helipad 
at the fant::UI; a PRC vessel with bow number 836 colored gray with 
cargo hatch c.t amidship and believed to be an auxiliary type vessel; and a 
PRC vessel with white hull and superstructures believed to be a survey 
type vesseL 

The report further stated that activity was noted \vith the unloading of 
construction maceria!s believed to be for the construction of a hclipad and 
causeway at the reef. 

A subsequenc report confirmed the presence of s2.id three ships \Vith four 
(4) smaller ones. ' 

\ 

4. 29 October 1998. Aerial reconnaissance reponed thac the three (3) 
Chinese vessel~·ere. sci !I in the MR ~nd that there were~ significant 

. , . \ . 
"'-: . improvemen~s - made on tne structures at the norchemmosc a·nd "'-....... . . ,. . 

· southernmost. ends of th~ reef. . \ _ . ~ 1 / 
. ~ ( I I 

5. 3 November 1998. DFA submitted)' to the Cc.~inet Cluster E, for 
app~o\:2..!, ics recommended Philippine posicion and tourse of action on the 
issue. 

Cluster E recommended to th~ President that the DFA file a diplomatic 
protest with rhe Chinese ambassador as soon as possible. The PresideiiE 
approved rhe recommendati.on. 

.· 
-

6. 5 NoYembc:r 1998. Usee. Ccday summened Chinese arnb2.ssc.dor to DfA 
and h=.nded him . a note ·verbale protesting the acti"ons of the Chinese 
government and demanding that it cease and desist from undert::~ng 

further z.ctivities, and dismantle: any construction works made. 

It is impc::-;:ant for Posts to underscC?re ~hat China clearly violated the cgreements 
, and unde;-standin£ reached as embodied in the various aforecited docuri1ents. c.r:d 

~ . 

2 

' ' 
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1
/a t at y renovating the tllegal structures 1t as put up in Mischief Ree , It has 

1 
disturbed the status quo and has given rise to tensions in the area. 

President Estrada has a scheduled bilateral meeting with Chinese President Jiang 

1Zernin in Kuala Lumpur on the margins of the APEC Summit on 16-1 8 
r..vu-~\3 Nov~mber 1998, durin£ \vnich occasion the President will raise the MR is~ue. 1[ d .. . ,/ 

.~ ~ c;,\t)~ ~ ~ av'~JJw r~ J,'~ew-- ~ ~ 14..,-~ ~ ~ 
If queried by host government and other sectors in your post, please clarify that 
there is no "naval blockade" intended by the Philippines . The Philippine 
Government adheres to its position to deal with the MR issue through diplomatic 
means. 

r~( 
LAu'RO L. 
Undersecret 

Enclosures: as stated. 
Total no. of pages: Nine (9) including this cover. 

J ' . 

I 

.. -. ·:~··=·~ :~~;~~! 1·?- ·:::~~~~~~:.=~!! .. 1::·1?:~: 
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REPUBLIKA NG PILIPINAS 
KAGAWARAN NG UGNAYANG PANLABAS 

1\tiEMORANDUM FOR H.E. PRESIDENT JOSEPH F ESTRADJ.A-\----~-\ 
O:UG~NAL TO .. ._,. 

}J._f.J:B - - ­
SECRETARY DOMINGO L. l~AZI!II!IO~~~i~!~!N_.;- JR~~r-:-:3-:-·~ -=o~?~CE FROM 

• • • .... . • • . .. ~ o • .. r • .., ' ~ • 

DATE 

SUBJECT 

14 November 1998 

Bilateral Meeting with China 
Shangri-La, 14 November 1998 

I Rsl<:1 4.. By 

.r;~;;·&·r~ ... · 

Following are highlights of my bilateral meeting with the Foreign Minister Tang 
Jiaxuan of China on 14 November 1998, Shangrila, Kuala Lumpur: 

1. Secretary Siazon cited the stable relations between the Philippines and 
China. Trade volume has increased; investments have gone up; cultural 
relations have been enhanced. Generally bilateral relations are good 
except the issue ofMischiefReef. 

2. Secretary Siazon said that the recent renovation works in Mischief Reef 
have disturbed certain sectors of Philippine society and have raised 
concern among Filipinos. Mischief Reef is only 13 0 nautical miles 
away from Pal a wan. 

3. FM Tang shared the view that China-Philippine relations are developing 
in "good direction" and Mischief Reef should not distract normal 
development of these relations. 

4 . On Mischief Reef, FM Tang stressed that the structures are solely for 
shelter of fishermen. Repair works are needed because of deterioration 
due to climatic conditions. The scale of work is small and there is no 
change in the civilian nature of the faCilities. 

Even if China is not obliged to do so, their W' A notified Ambaphil 
-Beijing of what and why their repair works should be done, as a -friendly 
gesture. He said that China is the first country to give notice of such 
repair work; neighboring countries in Southeast Asia have likewise been 
notified. 

... ... ~"....... -¥l • • ....., - ·· ..... .. .... - · ~ 

·' 
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China has acted with restraint in the South China Sea, promoted peace 
and stability in the area and has not reacted strongly to new facilities 
being constructed by other cmmtries. 

China is busy with its own economic development and with efforts to 
mitigate the effects of financial crisis in the region. It does not want to be 
occupied by other issues like the Mischief Reef. 

To China, Mischief Reef is a "non-event" but the "dangerous· remarks" of 
military authorities of the Philippines calling for military action to resolve 
the dispute coupled with the "dangerous actuations" of Philippine aircraft 
and vessels in the area may create an ''evenf' in the MR. 

5. Secretary Siazon informed FM Tang that he has advised Philippine 
military authorities to discontinue low-flying flights of military aircr~ft in 
the area and for vessels of the Philippines to refrain for sailing inside 5 
miles of Mischief Reef. Secretary Siazon requested FMTang to explore 
the possibility of tra.nsferring the structure to an area outside the 
Philippine EEZ. v-Secretary Siazon also inquired abou,t the modalities of 
possible Philippine use of the Chinese facilities, particularly on the 
realization of such possibility ~'when conditions are ripe". 

6. - FM Tang informed Secretary Siazon that thejointuse of the faci1ities will 
depend on the atmosphere prevailing in the region and the timing should 
also be dependent on when the facilities will be "good enough ~, for use of 
fishermen frotn otl1er countries. He also mentioned the possible creation 
of an Experts Group on Confidence-Building Measures between the 
Philippines and China and the hope that it happens as soon as possible. 
He appreciated the efforts ofDFA to "calm the situation on Mischief 
Reef.'' ... 

7. ·Both -agre-ed that present difficulties should be resolved through peaceful 
dialogue and !hrougb diplomatic channels. Both Ministers acknowledged 
the need for greater trust among the Filipinos and the Chinese, and agreed 
that the early establishment of the Experts Group is a step in the right 
direction. 
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-85-98-S  (4 Dec. 1998)
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For the jnfonnat.i. ::m of th;=. Dep .'lrtment, 1 was invited t:o 1:he t1FA ~hi5 e veni ng by 
Asian Dep <u::l:mellt DDG Hu Zhenqyue 'llherein he stated the follow1ng: 

l. During the past t.vJO d .a.ys, there 1-1er~ a l~)t of reports of E'hilippine l'~ader s 

making statements again3t the Chines~ side during public occasions and declarittg 
the bringing of suits aga\nst the Chines~ fishermen who were illegally seized 
and detained by the Philippine authorities. China is surprised and dQeply 
concerned about this davelopment . 

2. Wit.h re9ard to t.lv.:~ Meij .i Reef i:-;sue, thE:! heads of government anJ foreign 
rninisteJ:s of the tvlo ::;ides hav~. rec:~r)tl] had full exchan9es of views on this 
rnat:t::.er <wd ha'J•:: re::ac:hed an '.Htder.<;tandin9 that appropriate sattlemetlt of the 
i ssue will be made through bilat~ral friendly negotiations. 

3. The Phjlippines has played up the situation in the South China sea artd issued 
e.<.:tremelJ unfriendly sta.t:ement.s against the Chinese side which .run ct)unter to 
th~ understanding re¥ched by the two sides and not conducive to a friendly 
atmosphare for negotiations between the two countries. 

4. The Chinese side !topes that ~he Philippines will exert more effort to promote 
bilateral friendly relatior1s and promote confidence instead of going the 
opposite way. 

5. The Chinese side calls en the Phi l i ppine s to tele&se, as soon as possible, 
the boats and the fishermen who were sei E~d and detained illegally. There were 
20 fishermen who loolere arrested on 21 I'I C> Ve mb!!r .1.998; 14. of them are m."Lnors with 
the youngest only 14 years old . More then 10 days have passed and their 
relatives are very worried a b o ut their haalth. As far as the Chinese side knows, 
th.:~ fisb•-"rmen are in a. difLi.c ult: si t 1Jatio11 wit,:h the. basic issues of food and 
water not properly aettled. 1 

6. The Chinese side hopes that the PhilippoJ.ne:5 will pr<)ceed L::om a twrnan.itarian 
point of view and address the basic living conditions of the fishermen. 

7, Tl1e differences between tha two sidas on the South China issu~ are well kno~n 
but the ordinary fishermen, especially the minors, are .~ocent. Their detention 
will harm thf~ feel .. in•p of t.he Chinese pecple. 

8, The 5cuth China Sea js an area whete Chinese fishermen often go eo fish. ~s 

far as the Chinese side knows, Philipp~ne fishetmen also go to that area to 
fish. In a situation vlher'~ the Philippine fishetmen may experience difficulty, 
the Chinese side always tak~s the approach of saving and helping them. 

9, China hopes that the Pltilippines will hold a long-te~m view of t.be issue, 
espec.ially c onc;iderin9 th~ situ.:ttion of the eornmon pf!ople. More effoJ:ts t'> 
ptornol.:""" the friendly feelin9s bf',tl·tet!<n the two people:.~ sh(~uld be 1nade. --

. __ ,. ' ........ ..... --, . .., ·~') 
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10. The Chinese 9ide hopes the Philippines ~ill take a ~ong-t~rm view of the 
situation, ~speci .~llj' as re'J·~rd:~ th~ comnton pE':opl~. Whil·~ dift~r~nces between 
tha two .sides ,.,\:is t, the •:::hinese :.id<: hope<· tlle Philippine side wi J.l ·"=~~rt mot<!. 
~ffort.s to prc·mot:e fri-::ndly f":·::.Linq.s. The approach adopted by the Pln.l.irpines in 
this 1natt.er •.::an not r.'J.ise te•3lin~~'~ of syrnp.<~thy amon~1 the Chine$10! peopJ~. 

11. The Chine::;e :3ide thinb that it :i.s not necessary for high-ranking Phil ippitte 
officials to play up the sitl!atHJp, 

12. The Chinese side call5 ~n the Philippines to proceed on the basis of tha 
long-te!:m friend.ly relations between the two peoples and let. the innDc~~nt 
fishermen, espe<.:ially the minors, retvt:n to n'>'Unite with their relatives as $OOll 

a~ possible. Indeed, th~ir relatives are worried. This is a normal reactio~'and 
.. 

the Chinese side hopes that the Philippine side will understand. 

In ~eply, I made the following con®enta: 
I 

a. I inq~ired if DDG Hu is aware that cyanide poison and two giant turtles which 
a.r~ protected species Her~ f~)UIK\ in l~he posse:;sion c,f tbe China.s~ fishermen. 
Cyanide poison causes unneces~a.t:ily widespread harm to fi.she~ ~nd permanently 
destroys coral reefs. The giant turtles should not have been the object of 
fi5hing but should instead be protected. 

b .. The two sides xecognize that there is a difference i1 views over Panganiban 
Reef, or Meiji Reef to the Chinese. Unfortunately, the r.~f lies v~ry clos~ to 
the Philipp;i.ne prJvinc:e of. Palawar; and is very far f.~;om the ~ho.res of mainland 
China, and thexefore incidents like this occur. 

c. During thf) bilateral me~ting c'n t.:he Sout.h China sea issue in 1995, both sides 
reached an unde=standing to exercise res~rai~t and a~oid doi~9 anything that 
l"iould cause complic:attons. I recalled the t:t~ ent ag.r;eement reached ,in KL by the 
leaders of the two sides to convena soon th working group on confidence­
building-measut~,, and e;:preP;ed the hope :ha~ the working group will agree on 
measures to pl~' .. .. . ': the rec,u ·ence c:,f incidents like the present. one. 

In rejoinder, DDG Hu said r:·.at it is important:. to maintain a fri@nc\ly atmosphere 
for negotiations. But th~ ~o sides should deal with the tert'itorial di~pute and 
the fishermen separately H• requested me to convey his remarks to my 
authorities as $OOn as possible. 

(SigMd) 
ROMUAt.Do A. ONG 
Amba.ssado:r 

;\ :~ ~1998 \ i . ... 

.. -.......... ~- •'-.-;,.- .. i'i~·'flt~~-_;. 
.,., ·, .. '• f '~ .. ~(t :J. ~~~~N 
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L.c. 
URGENT NID CONFIDENTIAL 

. ' 

To Sec Siazon ,. ....... --·~- --· .... ., .. .-..... --- · ~ .. ,,_ -- ·----~~-n' "'--

Fr BeijingPE 
Dt 15 March 1999 
Re 
Cc 
Cn 

Lunch t1 tg with 1\!3 ~;I FH W<t WJ Yi 
UsecLLB, ASPAC 
ZPE- 18 -99-S 

1 f'' .. , "' ',. {!LLJ5 
. :: ...:'d 

FYI, I was invited today to lunch by Asst. Foreign Minister Wang Yi 
at the MFA for an informal discussion on the forthcoming CBM 
meeting in Manila. Following is a summary of our candid 
conversation: 

A. Asst. Min. Wang stated the following: 

1. The Chinese side believes that the meeting on confidence 
building measures will serve to reduce the tension between the two 
countries. The succeeding discussions on CBM may be held at the 
level of Director General. Mr. Wang Yi was tasked to head the 
Chinese side during the initial meeting in order to show the 
sincerity of the Chinese side in this joint undertaking. 

2. President Jiang Zemin attaches great importance to 
China's relations with the Philippines. He and former President 
Ramos reached an understanding to shelve the current territorial 
disputes on the Nansha Islands and concentrate on forging joint 
cooperation in other fields. Bilateral relations have been 
proceeding forward very smoothly. 

3. Chinese fishermen have treated the waters around Nansl1a Islands 
as their traditio~a1 fishing area since ancient timesL Knowing 
that the Nansh~ belongs to China, it was natural for them to 
request the government authorities to construct · shelters for their 
use during incl~ment ' weather"i~ "the area. The Chinese authorities 
acted favorably on their request and constructed the former 
structures on Meiji Reef. 

4. The problem on Meij i Reef. is . not new. The old structures 
put up by China in the area had an expected lifespan of only three 
years. In order to guarantee the safety of Chinese fishermen, 
China repaired the structures. The new structures ~~e "very 
simple" and "not 'very big." 

5. If China had not repaired the old structures but 
simply allowed them to rot away, the world at large may ·have• 
interpreted it as proof that China had indeed intended the 
structures on Meiji Reef for military use but had abandoned the 
project i~ the face of adverse foreig~ criticism. By repairing the 
structures, China's actual intention to use them as fishermen 
shelters will be supported. 

6. The new facilities are meant for civilian use and not for 
military purposes. The so-called radar facilities are nothing but 
dish-type television satellite antennae to enable the personnel on 
the reef to watch ordinary TV programs. 

7. The structures on Meiji Reef are not directed against the 

~~: ,--
1, .. 
I 

' i I" I ' .. ~ ... , 
I ! ~ . . .. .J ,, . __ _ 
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Philippines or any third country. They are for the use of Chinese 
fishermen fishing in the area. 

8. Mr. Wang was worried that some sectors in the Philippines 
had taken a very strong posture on China's activities on Meiji 
Reef. Some officials in the military, legislati.ve and media 
sectors had even suggested the use of force to resoJve the dispute. 

9. It is hoped that the CBM meeting can start in order to 
promote understanding, build mutual confidence, and alleviate the 
current man-made tension. It is hoped that the Philippine side 
will share the Chinese position to seek a common understanding on 
the issue. 

10. The structures on Meiji Reef necessarily touch on the 
question ~f sovereignty over the Nansha Islands. 1'he two sides have 
been excha)lging views on this issue for' a lonq time. The Chinese 
side is open to the possibility of discussing Lhe issue of 
sovereignty during the CBM meeting. The Chinese side has 
maintained the position that the two sides can sit down and find a 
peaceful solution to the dispute. 

11. While Meiji Reef is geographically close to the 
Philippines, if both sides develop mutual confidence and adhere to 
the eight principles governing bilateral relations which are set 
out in their joint statement of August 1995, the proximity of Meiji 
Reef can serve to promote bilateral exchanges rather than affect 
bilateral ties negatively. · 

B. I brought the following matters to Mr. Wang's attention: 

l. Panganiban Reef (Mischief) is very close to the 
Philippine mainland province of Palawan and so far away from the 
Chinese mainland. It becomes difficult for the Filipino people to 
understand why China constructed fgcitities on Mischief Reefinstead 
of findinq another reef or atoll outside the area of dispute. China 
could have just allowed Mischief Reef to remain unoccupied if only 
out of consideration for the feelings of the Filipino people, who 
have always had warm and friendly ties with the Chinese people for 
many centuries. 

2.. The structures shown and described in CNN and Star World 
telecas~s as the renovated structures on Mischief appear to the 
average per~on to be too sophisticated, expensive and high-tech to 
be built merely for the rescue of fishermen. In any case, the 
mere fact that there are Chinese personnel and structures on a reef 
very near the Philippines, regardless of their purpose, has raised 
concern and anxiety on the part of the Filipino people. 

3. Filipino fishermen have also considered the waters near 
Mischief Reef as their traditional fishing area, considering their 
proximity to the Philippines. If Chinese fishermen had been 
fishing in the area since ancient times using slow, wind-driven 
fishing vessels, it can be assumed that a larger number of Filipino 
fishermen were fishing the area compared to Chinese fishermen, 
because of the comparative ease with which the Filipinos could go 
to the area from Palawan. 
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4. Because of the ctirrent tension between the two sides 
arising from the Chinese strt1ctures on MischiefReef, it is indeed 
the pr0per time for both ~irles to convene the CBM meeting. 

(Signed) 
ROMUALDO A. ONG 
Ambassador 
D 
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,<;::~,; '<,progrnimne of nctiv_lti~sf<ir th~.r'!s i'(_~fr.: \\'nng Yi r~qu~s{ctl confinrmtion that th~\:i.~tt i\'oulcl h~~at1 o(fl ,ia I: 
~<:C- . 't5n~ .. and is ~~raiti~g r~'hipt of tlk le.rt¢r (,f i111 itation fromlh<: Pfli'fipplnes 1 -stated rh~t ih~ dsit \\Ould b~i<m · :fr ,~,officiaJ·on~: hnd lh~'rnritr1tion leTtd:'> ,)lild he scnf o:. ·soon ~s Jj~~;;lhl~ China e:-:prcm~l hop~ !nat durini 
'fA' · '!hc ·bila1ml m~eting hctiran Pt~si&ht fstn1dn and Pr~n'i\c'r Z:litt~ Inc Smnh CIHn<. Sea issu~ \IOU]d mii bt n 

' ~::· o (l; t;iirllil)l th~me of (}le,tli:rcll,;'~ior\;, fnt.lT~ intm5t of (lrojeclfng a'C\lf1:>t!11~tl\ e. lind positive ~lit COllie ~f th~ 
-~ : ~{1 r(~ir. lfso· desirl!d; l}m"'S\llllh ~~h'in~ s-·.-~ di:>cn~~ions_ coulUbq ntatl;:-·jn it. :>1j1nlkr gr,~up m~~(iqg lrcp!lcd n1ni 

. __ ,. _rh~ Philippines wHI ~nd~;11·qr .to ~:-;.: ; t. dJon~ k1 cmilh;lsit:e positive rcl~iion~ bctll't~n the Philippine$ iio~t 1 
·.,,:~:/thfiJ~ ·(Jori·ng lhevi'si t, 'irnd \\'\1-ri!'d nli,' illp~ t_n -yar discl!S$Iclrrs a\l't()" f\'o111 ~Qnten!j('r~s is·snes.lt ,\·mild b<HI ~ 

,. · .. .;, ;1{~ Jh:i]1ty~\ subsl<rnl ir~trg~n.da;;1-ril:::o ' w"!5~~~~(1'ihat 0JR )josllii'~ i s0i~:Jqr .illscm siun ~~-NJ(~l'b~a r~f~re:nc:~ 'to1· ., 
.,,A . >'; ~' l!\\lh co'lli\tric~(ksirchl 'Tr•1:w up j,r f, ''\\':~i'_0rk nBr~~Jit~nt ci.l't'th.:: fnlur.! thnl$~ n.nd d!~·c-:tiQn o( i)K Gi!~t er~r.l j 

,· ' ~ _' ) l.:"h1ri'on$ i1\ th~ n<:);l c~nTwy: pnrt'i;-ut.:r,ly in the m,'ni ol' ug[icu!lu'rc,' ~ti~nre nnd w:hnical wop~1 ~tiC~n: tracl.: 
. ·- - . I . . ' I '. ' ' ' • ,, • • I ' 

..... ' .. Y -~. !Jq.:i im ~$tm~nl, fllHmc,,-tufll!r~:•ni~l ··.-lu.:<}tt<in, dd~ns~.hcnlth cw:, ;;\ s;t \ li'! \\'<h£~\.i su~£~:'>t~d th,3t , 
, ·. ::;j. gu'i,:dfJi.::~ . ~or tll~pt cls nmy b~ __ us~ t\ •l}v ~r_r>ur_e a_st i~\~S~fnl vi :it~:r ~ ~~Id h_i,n thar il:~pr~ss :is I!!Jf,> :. ; _. 11-:· 
'".· .• :· ·:;' ' (' \\nl t'i\J1Hil-tOT1<l]I;;Jd!l)''fft<lll klhi'i;'', ·a~·,) th~ l'\Jt!Jpp111es hcl[l~_S.!\) Sll:i}f!(n lhJS f~I'Nr:~!~ :arntoSph~rC t)l\flll£ the 

;}_;)~,;,,; ~: i~J,;~ ' ~~· <' . :·/' ' _,,, ) .,, . . ··~ ~ ' ' '. ' . . .. .-~. ,: -·. ',' :r 
-~~ . ~\:·t f )'n ·;i,~:.,\SE.'-\N ·I· 31-..k~Cin~;:.-; :clilnr' rdW;Hed irs slfpi\l~rt ftrr tl~<~ th,cme :o-(Jb~Jiikiilt1l. )unHnitir;~\{a~ii;<~·J 

.. , ::: j:, l;l; b1>t _ .~\sin coop~mtiori: Cl1ina ;-t i~g:,t~i l' t hal di si:: ilssi9n-;;shotrl~l'jhcn:/i;·0·;.ncro;s ilt~ bdm'cl:1 ] r~r ccnh!i)' ­
., ;:, ,!: r~(<l! l~:;,\;;, high! igJit ing tra:k ~r\d {¢<)1;, •;n iL~ ,CCiO [h~ ntli(li ! rrnd _gM<\ li~fgl)lwl'inm- t<•: tl)~ ll~\i' c~ rfnli)'. 'China'\ 

' .-·_ ? " .. (i;r~;lllli~~d t6 S~\1(\ il~ conc)'~t.: wil~r~(l:.'" rll$ !\!,tl"· Joini Slalc:J()Cll'( or'i E<iSl :·\:> i <l·Ct<C'p~nlfl0il e;1rl):,n.~l \\'ak! 
' ·: ·~ ~r ., · :~.~-~·:·.~f:·~. ; . ·: . ;~. ·:. ~ -''. ~' ,': . ·· .. •. ,, .' ,.~:_..:· .. ,, . ." ·:_, .~· . ~-, . .~· .·'' -. . . .· ., l. ~ . . ' ' - . . ' . . . .; ~?; ··. 
'. : '• ': ~.:+on tl£ Rigtonal Ct1d~ orco!ldllG)"\11\ J\i,• :),ii;n\ Cliil'tA Se", I'pr('cf~}f :'\;i51 \ li;,J w~q~Yf thai nl [h~ l ' 

_: ' _, . :\~, ;. ,,,~<!!i a!Y it\ B·lll~~kt)k, .i\,sr;.-\ );i HCr~:~tl '(l i\ {\I\~ Jll)ints, r,~- lh~ riWf fcih 1. tNk: oL~"'"i~~tf,<lild th~prfndp·lc nl' ,, . . 
·•· <~-- ·· ··· ~ 'lli) onr 6r.t:up;fl il'iit tn t~"S:,~n~l;:\illlx~ ni;;~·.-r_i:Sirirr , b, ~~~ fs, 'sli~fil s,_:e~ji''(~lhi 'Citht; ~:~ ,;<'ur6·hrthe i\r)!'iCIJ;<i~,:ei , 
· '·.:1 .' , :!.01'1 1~ qu~;ti01i 'tn Cl linn I liM ift 't<r!i( _;\Sl::c.\'\ rpurMid uri: will iris' ICI' Jll<1kt <1 p,:ijltical ('uJ_mni't;JitllH>T] ih4 " ,\ 
. :: ·;~~ ~t)'l incipk o~n'' th'\\' c>r.clthrt ic;ft ,;·i !T<}II I.l b;!wdlin~ h1 nwl:~~· jht~t;fll~· i '''l_it ica l c0,iilll i t nt~r.11 . Chinn'!'cplicd[ . . 

;: ,· · · '. J. fh~r :it ,.,",!inil.:> \l) n<~)~~r~_l''?"i ~~~·: .. n_ttlnJ,·t,• ,111 n C~d.: __ ol: Co!ldllct, '!f!Rl f('!' this l<'<;wr, it _hn~ su~,:hill<:,l !~ 1 · · · 
,, '-- tr~\'lfi11"t llmft tn all 1\~h-\;.i saplln\; (,( <'i ') ,·ntlos~d) CltiTHl lt0,\1'~\'C !' ~<l nth . l!:: f.'t.l?..r~<d 'tr !1J ff_)' ;JJ() I t1C, ,_ •• 

· <·,.J· •;ri,l\)llh\lut.t_he !\SEN! ·J·.fsullll\lir(n :'1 l,rnda, if lite phrn~c "n_o ntrl~oc_(:ul'l1ti,~~ ~ --- is ~~w ip~d ;\;;-~U\!J}t .. ,;··.; 
;:- ::-;;\\'n~tnY i .{<(plain~d .tlwt s1 1~1, Jih_riiJ~ i111_t1h<:, StlnJ.-:i l lc~<d .ct1rt'fwtal ii.1n, l clartft~d· tha;, pby~icnll~~-~$tfiC~ )~"'-~ J 

_ .. 'i./}l~hnt _lll<fll}' ;\SI\(\Nc:(ltlnfd~s l in\:? iirJmn,1 9il I he t,bscrv\lnt~ oflhi'ipr~llcipk: Cli'ci lur.clt .Asst. }din:' ;,>, -! , 
· ... -f>iY~I!\£ \i }1\)\\\~\'~r lw~l ily spgg<::s t~,:rro ""'~ tl t~\Ytli't l ''u~! ion" if1>!_L~ rrc! tll. oc.::urai J,,il . \\'~ lir~ sti)l stnd)i'ing 'J' 1 

.. , .~: .. ~ ,!!,i.~;imt;li::iltinllS of ti d ~ :'11\1;';\cl;_n~ti((''' tl i_" )'h_i'lippiflco. ,; :· '., <.: . ·~" , , , .. ' -~ :_ ., : l · 
-,: , , ~-· l;. i~,:,·i;,~s\'d ;:'1sit t;;_,;f lii,;a· Cli'I"r~;ftb r! btntcl,\ in Y~m 2(l(}(l . r .. :1 
·:::' :~~~ ~1 :•' --. : -."· ·- _ ... - ' ·, . :-. - ' \."-' ·-
• --~·:',.·.~'4! 'i '. ' , -1 }' - '' 

.. ., ;~ ·~ . • : . . .... -.,' -:· .; • 'o. .... ~ l 

: .. ::: ~~ 
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.··. .. . ·• . . . . . . .. . . . . .: . ·.··. .. .·· .··· ... ·. ·. . ·. ... . ·. . . .. I 
C)1ina lit1Jl'~stl·,at·ilJc Phi)ipptncs can ~.ivc .. <\ Cl~~~ intlidition onSY).\el}Wr th~.Prtsidcnl\I'Ol!ld pur~uehi~.:lrip! 
JoChfn~anil.hi~ w.:fcrrsdricti~d.· As?t. '!(tin. ,\\'ang Yirccan~(l·th~.tthePrc~id¢nt •dt~irec\,-\p~il oc.~iay ne~t. 

·, ~·~nr. Both sides !lgta49nthanwl_ 19pr~pa_i·e for thy,~:isJl;not6nl)ipec(ltl$c I he tipiin~filll$on the stan of. 
'· 1h~nii1,]~imitnn, ).1~1t nlio hec~t~Sc\"~W?;i:~,~lchratiilg 'the~2S,th annl,ver~nrjofqur biht\era{rcla.ridns.l3oth · ·~ · 

··.~[(k~ al_~;1 agt~~-~YF~1t tt)~fmnt~;york ~gre~m~11l for.RI\Shina r~J?tlMs forthe 21 SL Century c;oul'd b~. . J 

condi.lcl¢'d no the oci:asi6n ofl'Pt~ Pr~~sld~nt'~ riol'rrp Chin~ '· j . ... ·. . .. ··· . . .. · .. . .. ·· ·... I 
.. '.i~ (all$ ~1; tl\~·r.:rinl~t-~rT~lr' Agri c6!rrw~·:{~h,~it . Y(!pban*· nlfii\Vicc Jvf1nis't¢r {Qr Eor¢ign' .Affflit> Yan;; 1 

::, w~rlthiiil~- · . ·• . . ·· · . . . · . . . ·~ 
· ·· .4.t!hci~r[tari(lll~r:: :i•\i~icrChen,llF';'d ;l.coond;.·~~~ or1.hin1 qn 76Clctob¢r.. DtJting.th.;.,8l[,.hc .b(icf~d J 

Iii~ pJ\ thn~s(,)h of rl1,<! yi $ilpf'Swdmy;\ngant. II~ s!tol\'¢d cnlln1>iasn1 fll')dJ.;e¢n intm~l in cnlninGing . \ 
a'gri'culflii;f,J·~oopc(~fl~1r~ be !''''~n tlye 1\IV~(l\lntrios~}ln~ proposcd't,vq ar¢~5 whcrcb,1th· sid~s 6~n cooperat~ 

·· ·irnnl~cliard y,i:~. highcL1r'~dliC4~~:-;tc:ns iO!\ and fnnn n!achincry; 1d1ich hcthi nk$ \\'()llld he I p •inl!llcns~ly,in] 
jricr¢nsing.'fhc pnlJ;l;l <:/[<1gricu!tupltprodtict ion .in .tf1c Phil ippin~s. l)r1thc, other hnQd; J ca!l~d on Fotc'if.'ll J .r; .. .;l;lfilir~ Via lvfinist~i· Y:in)g Wt[tch~ng mi '2/0croh<~r; prior. to 111yJI~partnr~:. Th.e \iicc . .\fini$Jcrrc~rfi:mmf1 

. ·.r- , p\in~(s'~~lppofl for il;:fliil(ilO ~~nmj'il a,;cr It> th~m~ on E~>t A;shr Goop¢ra~ion, and e(h0~d Chiud><l ·· .•. 'j 
... \.•.·.,_ •. : .•. "'_:.:.·.:, .. •,·.:.·_.,:,·_· · ~eJilitp~n~)i'~nnj fc:1st~d r11).t(ill~ lltr(f<X<l!grr nrlnisrrycnn~t!ltall!)f1:1thallhcvisit of PrttnicrZ:hr+ R,ongji \\'9uldi.~ 

.. \W a 1)0~11 !I'~ ili1S prL)C\[CIII'? ~~~~~> · ·• [ 

.-·, .... 

':~J;· .. .. ' . ··~ 
,_, ·:::.~\: , \\\!ikiil~:Grtmp~!'·l·C.n,t:f,:kJlrc:Bnil.~r[ng~r~,a~~~re> . , . .. . .· ,. . . . . . . . . . J 

i.·._·.·.·.·.···:'.··.·.;.·~.< •. •,_.;,' _·.·.·.·.· .. ' .?1~yrl1fy'b_c~(,1re J~lyikf<~lll.,lr¢ .. the Philippine dd~g~riqn to ths\VQr~ing.Gr6up .. ·l\fi:~ting bri'ef~J n~e qp th~. 
. J¢.'ilJ ts _(I tl)e l\' cetmg;·as H) P\\'~.: · 1 

··~·' '• • • . -· 1 - .... -- ,. • J 

· ••·'·;~t. The Plifliilpfr;~$ ·hcall.:lfrl)altli.~i"ing. !'hc fu'~rCH\'I.r;J!k~, !hcl'bi[ih1in~~ pr0pos~dlll¢.re,n(1\'al •oftfl~ . ·j 
·.~··; 

'<-., .. , •\~ .. fitci!iries ht l'angmliban[~'cf,,:ci,nrQIIicqJ_ o1'~r rc, thePhilippin:~s nnclc1: n)utually amprnb}~ nrmng~mcnr~ •. 

1

1 
:· ~'/ ·· ;Chi~a h_'1s y•c:lt(:r~sp<lll;rJn i )l~~~yroi~P~T'Js. As ~m}nl~ri,~J~ ~})rd1 l~r~ Philippint.sJhNi PC?Ji<1Sr4 a_}oi,fit , · ··~ 

. t.: ::,:1.·{.<: f~1lllJmnngctrtllan,jlr~>fn~~~;'~·~)tmrcs[r'~}cd accrs>.h!;:{_r1tpln0$.lf\.1lt~ stn~crur~s ~~~ nny t tl)l~ -. ,Chrn.a.th~.n , 
:'; tndt,·m~d.thntshdtenngl;KJiilt~? \\quld l~~ OJl~ll10 fi·,r~lznhsh~\:.ll'l:n, rndud1ng those fronJlh~Ph'il1ppo1~s 

_ \i};cn.cpndiJ ion;; llJ~ righ1. ~\(ll\i:'> ll!~frli'\£;ll lcPhilippin~$ \I:O,Jl<llil;~!(l h~¥ukhlt)i\ \1'!1¢itJhi$ right ' · }' "-. 
:·/·./;,:c'Op~!tri,lrii> lil;..:lyfqhap]i<;.n . . · · , \ ,f . :\) · '"· rl · -; i 

. ~ .. I ' < -· .. ' I . ~ 

(~f;it;~ t~s(;~1;Kbl.~l~<111~1( et)n~\it !e1 th 1~11'.~ ripe,: :hra-fl5Fects nc'e[j'c~M idrration, i.e: (l) th~ ln;p;e~l·~~1e;lt-ir .. 
the faciliti~~. })~llqr manngcnl~ntahd capacitic;, eli rh~ struclnres, which lt1 darcis >till being tJndcttaken;(l?.l 

' - il\~Oi'ml.l Stille ofihc [:iilqkr(IJ J<~Tnlli~i]:;; one! (3) Lh~ 5l(itlJ~ offisl~et·i~s cm1Jl~Cfllion\ld\\'cm th~ PhiTipp'h•~> 
•\l' iu·,:l.China : · . . ··. . - ' . ,. ·· •·· . 

1 

... :;~~:' J'·rtin;l ;~i;~-rHt.~d ii~ i,:,,;;~:r:n ril1clni.nrTf?n$ . .'Jlth~ nl~fl. TII<~.an~~.i$ l)fTi~li{n;ie, l , the sinl~·]nQot'Ih~.Chind~ J 
· :~J"l\,~<11> . I1ndlHtdy the'~ su,willnii~{ilr\(l ·r~:'~~rmtisanc~\~~- j)hilipp(n<~i;ir:forc/inJ,hc m<.n. T~~ Pt1[Jip 1jin<~ .. ; 
:{ J;' it<Hci!'i\ ricw Jhntlh~ ,,~cc)Jln•ii.,i,na nt'ri1·iri~>.is pan c;fpn'tlonnl dskiri>c Hnd is m1t dir¢ct ~d ~gilinWl\11)' • ~ 

'
·.,_ ...... •.:.·_··:_ .. ··.• .. ·.•.·.· .. :· •. '.· .•. ,·~.:.:~,·.',·.···· ···· ·th1;ilv·v::·:~. · ·; - · · " · · · · · · · .. ·.~~.·· l)·~~!~··h s:iJc s €r~:i:~~t:d _.-c..~lt·fh~:Tdlfcl\·\;hi~·~ .~! ~-·\'-l'lJ rfi<··~~:·Tft<~,.:-l~~l'il~.li'tr~!- ·t.l \-~~a:>~ rr\·$::' ·· ''':' 

. . .. , .. . ·: ' ... .. ' . :· ' . - ', ;:_ ' ·'''';k;,-,~ .. ~- . - -- ... - . . ·--- - \" ·''. ' 

: '··:~:~ . ((> rd'r<lhl 'fi,it\1 Jitt)_\;c,c,1tir~~ ~~·rl~ln~rll§ t;l it\d''·' 1\ i1; rl1e' J::n 1~ya~u1 hh,ndfiWtltJ; 
. >J · 'f<'.fit[,lrm COil(;<:! llC\lJ1arti·~~. \)FJ)iilir·\1!)' ~\~1i:i;.:s i)!iJI. 11:iHi'd ta~;l~ pl il(~ i11 jlt\J!I~.n; 
:·~ ·~ 1P P\(f!'ilnS~ ntililfiJ)' e\psri,~i)(:~'ri!Jd .~\inji~l,~f I ~dlm)logy pi ~J(\tiC:ls rd:ill:;il(i dj'$fl~t~f fc}irfqpc'lil!i\>ns~ 
···•t tii s:\chnilgc tnilita:ys·iiiTs:· . . . ~··. 
'Af • :ro Joi 111l)' 1lnckrti1k~i::-;~rc'i;;,1s tir) ·~·~<lfc:l, (H\d rc>ill~ OJ'-''::ttii\ns; . . ' .:· ~! '.. ·.' . . . .. · .. . · ... · '' .. . ' . . ' 
:~Jf.t ·~:.~·.~<.._. ,_ .. .... >~-.~<:.·.-.. '_:~_·.:'.::.: ;~:-.::;;··:~~- : ·:.:~_.·;··.._·; _ -·-~.·.i: ·-· v' _ -: __ . '_ .' ._ - ~._.:> ·:- . ,l-,_ ._.: : .. - . . .•. _ . . · __ ·· 

'•j.: i(' 111\~hTt.•k,~ C'()li:>illt\ll iD1W·on n<i\'i,~ ,-;!l t\11": <:\di(<!I;·,,,$.Jfl I>DI·nl j'JJfor'inarin; 1 hulkliiiS ·<ri ld .~nrlv\F~!Illri\1 
~ . ~~· . ... • -· . ... . . • .. .. . . .. : . . .. .... ,;·... .~· .. ,. • .. :. . • . · . ·l'~. - • ·' . .• .. . . . • . ·,c., . ·"'' · 

· i~ ::.\ .:.t~m~·. ,;_. · ~·· 

· j::' t!+i(d\t~l'J;
1

d ·;;p!1rol1rlaf¢ <l.>~hf<1f!C~i(l \'d$,:)'; :~ild ci_l il i<liJS.Jjl ~:ri;lr~s;;j(i' l)!t 8/¢<); , 

..~; tl~-c~>n~ielJ,f_''m~,ttagc: tn1i,;in~JI.1fll\i!H(i!fp~r~ollli~J ·' ; · . · ' ·k 

•. .. ii; B~>n\ ;;i·d~s.;igrced'Tli:c(x1fdin(ite j1·itb ii J5~ir'l'~'P~<il\,! 'rdl\\:ninl .! lilriotwl •·g~!lt;i~$r(J' drAy,: upJb~ $p9dific , ·l c'l~ni~J1is cif!hcse qHK'hnc'<lsttr~l. : Et·.n::r, · ·· 

.,. ~ 
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FRAMEW6RK GO~ERNING. THE CONDUCT 
. ·• . ~'" . ' . . , . ·C. BETWEE.N . ·.·. 

.·:l 
" TJ:IE .Rf.:PUBLIC · pF TH~ PH:t,tr'flgif1E p , . . :·, ·' .: • ' 

; .· , >·.ANo . ·. ·, ,. ··.•··.·: /\.·.· . , : .. · ··.-: ··;;, . 
• TflW PEOPLE~$ ~- RE PUBL.IC QF: di.{INA '< ' · i.\' 

·. ' : . ' .·IN:: 'J'HE 'l~:NTY~FIRS'l' Ci!:NTuRY ' <' ~--.;~ ·,; ,. . .; " .•. " ·>·· ; ... t· 
,, t~. ~~v~'7n:·.i:'~:~~:!~ ~f t~f.~;~~;t!;. ~I~~~~~f~t1Yi1:"~~~i;f)t.t •: · ·· · (h.~reinafter :r:efe r red to ·a s The Parties ) : ·. .. ; . ~· · , :~ ~i :- . •, . "· · ., · :'··,r .. ·· 

' ,I ' • ' , ' • ~. . ' . o.' ·"'~ ·~ <· , , , : . ' . ·.• ' ;, ' . :, ,' • P.} ~:• ' ,•> 

.EE•Cb!~I:.ING :l;:lw ·1 ong ·.:'i3:}1d'· J~± s t9r ica1 <t .t;'i eticts'hip bet\.le:en 
t heir . .,p;e6,ple··~ CliJtJng ~.;r¢X · ·· :t .o ., C!nciE:nt ,t ·tmes, -<and,_ : ' .· th:e ~. 
:estabi1's'htne ht of '.diplon\i:t.t1c " r~lations b'efween ' them 'J:n 9. 

.Juno i.9:ts.J· ., · ~>l . :.. ". · .. ·: .. •· .•. · 
'y .\i "• 

. -:. .• - ,, " -~ ··: . -: - ;~ . ., ~- . ·.-· . ' .. );_:_,_ . . /:.·: . :, ~- > ?_ : ·: 

COl>!SC:J:::ous . of. . thei·J~ · ·(~'ihH..r1!;! . . '\:Q: 'c;ont inne .·: their ~ .c::l·o&fo'' , and' . 
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Inaln,lenq:n.C:e. . ' of · . pe<i<~~ i.\~t1!.-- 'Ser:;ur.:i. l: y . :l.n'. : tl1~·.: ::A,$J;~-·l?CiJ. ¢::ir.ti~; 

·.r e gion aii..d. iJt . .t'he · ~o~·J: d;·~./' .: · ... . \~-, ~-.. . "l .: 

REA:Ii'lflrMitlQ t~1e i r q~n\Fnil~liT~n·t: _to t:"li~ ·~~·~~fJiJ·h~;l':: l,j'Cl :tloJ;~a.·: ::·;: 
Charter:t Ut·e 'h~e:~.tv o{' ?~mi ·t:y ',?1;cl _co?pe~~at'ioil. · ~;.J/· ..':$a~.ttt~as1:, · 
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Jncreas:Ln;g int~~:r;;- <'t;cUon· ''-- aJid. · in t er--·depe,n~1 E!nce ·cJJno'n g -"'", 

. ·• , . . ' .. ·' ' .. . ... / 

sover_e -J, gn_ stc:,·t ~::;_; · · ;~ , , 
_.,..· 
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2 .• }}1e ·i?0:Ati.E[(l sY\all per:s·ev~r~ . in. 
se.arch .. ;ff:(JJ:' a. mut1::t(.lliy cn;:ceptabl~? 

'· · -~~~tJ·):~:~J7~e~~~-{~)!~-~n~eat~rori:toJl~=l basis···· 

. ~~!·~~~:tp~i~'i:~:9: ~;~~\n~~;~r~. f~at1~:~~atii~:L 
Sh,_e).Villg· tJ~e · .Q~·:.Sf>Lft/t~ · ... ,.'~, ··· ·.: ~ .. 

3. 

:.· 

4· . io .enhanc~ oet.ter unaerstancttng and a.waxehes.s of eacll . 
othe.r~'s .;;Jtu~tionr th~ ;-.Ratti~?~ shall ehcoura;g~ c)~se ·~nd 
freq\lent c6ntacts ,and ·:exeil1'ang·es of visits ·$.:t a:1i levels· ··. 
betwe13:r( their. govi.Jxnilt~rit . 1eC1ders ·· and .o.r::ticials, . and 
thetr .. prJv~te citizens. · .1<o this :end, the J ?:artf·es sh.all 
lay : the . ~pprop1::ic;tte .:tirtf-Eistn'ictul:·~ ·· ilt< :•·t:h~ . .. :f:ielct.s.·. o.f · 

·tout J.$n11 c;!,vi.l avlatt"m:h · ~i'nd :corm:lur.iir:;i"::tion'$, ·· 

. . .r .r 
5. .nin\'In\:lJ.•e··J ..... ~.····g.•.·"·J.y\:"·'·· .'foft·.·.·.·l1• ·.ti.•.~.·~ .. l··l·)·· ·."'·~···· L: tp nsqoqn~~.r.:y nligra LL1:.l~i of .,thc#:faSJ:n'# , . •· ~ .- .. ... ne~t:Jot1a :t:s, 'the Parties shcJJ;l: gti(:ir;:a'ntee 

minimum int.ernat.tonhl ; .stc:lrJCJ'aids of. protection· ·hnd .·qne · 
proce.ss . to. the . nat:i.orr'al:s· {Of one Party Wti(> tnay · be: 
t.i:.· av~.:lJ. ing, :t'E).:;Jtlfn~r, bT ·~~r)\jn6 in the. tex.r;·i f;:6r.:'!; •o:f: the 
other: Pi.n:ty , I nc1.1Jd.inq·. r/onSlJ1 <'JX ac;cef;~· by ap}3ropri ·at~ 
con.std .. e:i cif:tic:i<lTtse of · tri~ oJ:he.:r Pa1:ty tg · its t1'&t.it>xi.als: 

6. 

wl:lo n1.~1Y . . he in ell tit rE.~ !>~s ~: . · ·· 

'J'hl?. Par tJe:s sht,~J l · corit;:i'Jtti() :t:Ll<:?i:r e .f.Tui·tls. t:o ay;td:eve" a 
mu t:ua1ly ·benefJ.c'i aJ: Je\tti.f 'of Lt:ade and ·sha).l ext:Jl:ore a;tl 
possible . rne.as\ll~('tS ·· tn' ,Q:·;t'f;:1':ict'· .i.ncrea::;es hi ·t rade vo l umes 
:and prodt.rct cho:icen> , .J};rr envircinlrter'it .. • o;f: ·;eairp~s.sr 
t .. ran~;pqJ:t:!ncy, 110J(·r,Lisci:;im;lnatj qn and f3t)'~"t'aJ. ::L z..i:l.tio.n on 
the bas is O·f rr:rdt) i:octt.Y sl'iAl'l be t:re-:rt.i?.cl ·to hdbo-t- th~ · 
voll1me · o:t:: tht~j r: bl J n Lt!ra I ·L~~-dGl , · .· ~fhti- p~·r\:.i'ei'(. eckrio;rif;!dgrr 
Lhc:;: i .inpb.tJ:ance. o [ .. l ,:l:tt>. ,.~;·o;J~J played . ··Jjy __ ·;t;Jr~ :' pr.iv.ate · '. 
bns:i.nE~ss <:tnd .· hankin~J Ol:;uct:q.Y.if.l · :in . this rna:t:teT >~n\d . st!aJJ .. 
enl':iHr ~J. th<\l:L c)i.lt::s'tm'id)}HJ wTtH:;lr hamp~~r:: · the f:~Jll . 
.Y.'.EJ aT :i z c.1 Li.c>n: of t:.l 1n: a i :l j vc~ p(.t);·T::i:c:ipi'J t.i.on' 6.~ . th~;se. :E'c:Jc:t·brs 
sh~1Jl b e r;ccox-cU.n~rly r;e:::>:tll:~J;Jdl.. ' J .. ', · 
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•·' •-j ' 3- .,. ·.,•,-. ·· ~- , .- .._ •,~ I .._ 11 ' &« .,~ ';o 

0 • '0\ e ~~ides s ti8: 1 ~gn t;j' n~e; t;; e *Pi o ~,;·· n'e d , .;~411~ £ .f~~- :~: ,:' -!:t ~~ 
, -coo:pei~J,; ;L:orl' · ainph<;J _ ·t)T~fr ·_ po lice, _ s ecurity ·. and· : defenset . .,. · · ·l :'' 

· · <:WJ~~ci~e..·s-· :in .orire·r .. to{:Jad~'e~$ the . growing ' thre:at ·pos~ct .·is§ _ . ; ).·:_f·, 
. transJ0oundar;y ol:·gan~';/ed ~:~~rime· , · piracy,_ :mov~mel}ts . :;ti:!E·~:: ~>- · "-' 1 ': 
:ped:op_b,~~:¢~ -at'\:iJ t11a$·e .. f~~?:~~~:~.d ~ ~n · \vhite , slav~i.¥/ :a~ct: o:t'i~~ i; · ~· :'.'! ;·., 

' . off~rtse·s ~repugna~t ~9;,. l~~lr}t ·p.·?X'Ils of det?en~y~ .. r;m~ 11\0~.a-*-.~- -pi · . ~ 1 ·:-· 
sqc;J~.ei:y. .. . . -~ ;.''-· } . .. , ,··, ----~.·: _::, ... ·..: .-., ;.· .· .. _; . _;1_; 

9. The Pa·itLes sJiaJ,l rerna_±'ll . c6~lsC,:ious, of 'fhe _ n~·ect:·t6 -, ~~~.kc~:- ·;·. ,:L·· 
· ' tlteir ; re1ati.6nshtp res_I;;,-,nsive .. ;to ,rap.j,d change~.- ),n .. ·the./ , , j· .· 
. interr-tl_'?.tl:ipna.J: eily.Lrori,n\gfit __ ·a:nd._ ·_ shall __ ·· t _ake· ·appj:-dpr;ta,t:~- : 1 · 
-- m~~ast:t.i:;~;$ , to . ensur(~ .:·eriat ' -lhEd.r c lose .'-:·an:d " ':ff-iendJ.y, : ~,:-' rf; ;. 

·· ·. r 'elat:tan•$: :s~ip.I.l . .. 'a i: , 'aLL ;'times ben_ef:ft ' pc;s i fiVeJy ··· t·r~m,: . I 1~:-
. thes,e ~~x.t:fi:r,:naJ. t;::~q·nqes ._":{'· _ , · · , ; __ _ : .. .>' · · . ·.::i'.~ ? • • · 

"' • • /.. .<:;_ '· ' 1. ' 

10 . Each Par-ty ~baLl · .,,~t; d ve ' l;o, ina:i.n.tail1 a closeC~~d··. rr,·_j_endl·1:' ~ .. ' _ .. · .. 
reJ ati,onsh;l.p het1vee11 · tl-}e ·As·socJaU on of Southeast ;Asi_a>t~ · 
Na:t:ion~ · (7\:'Sml!NJ ·:8 i1d · th~:'::~ept?l e' s . Republ.lc '>ot .China_, 't;;o> · · -~· 

· . adhe):~ ' ·to- th~J~r trespecttve colt\mitments.·· t:al(eb .•JJndet .. the· . 
ASEAN :lf.l;"atnewt.l l:-k, · and, ·pl;'ofn:o"te existing 1\SEAN : !p~oha,_ri :islnS ;'·.· · ,_' 
for · thf::i·. m~:d:nt·encince." o·f ··:p.e·ar:e and securi.t~ .tri~ -''tJ:e E•as.t·.·~ -~~-
As ian tegion . , -- ., ... 

• •• ·.: •• • ' ~ ••• _ .. , ' • _.- ··~~-- y ,. 

I ,~;._ -~-

.. ~ . 

.. .. 
.. 

\ 1., 

. ll. 'TJ)e ·Pi,3.'rti B'S SJ'i-a.). J" 't aJ<e ,' a.~t,.{ye JlOSi tiof1'8 .in ;P,rql')10 .. t:i,pg, .and. 
p,rotectin_g_' .. _the. _ 1ht~en,os .. l:,~ of develop i ng ·.courrtrfes i n 
regional ·· . and· J.-)Tteri1at::}¢1l.~l fota, , espec:; :L~.iJY . in .the 
field$ o'f etnfhh-;·e·'" . _a\~t{ :;·:·t-icadt;, ~nd ' ~:· fn.un~ri"~:: - r~sourc:es 

. . dev.el~ojJi\.;·ertt 1 lLTicluCli'n-~ : Mp"hi:fldir1g th~ ('i}~ghi:'s · ojf_ lab;~~ · 

1
1:_ ... _ •. ·_.•·_·· 

. ' 

•.l_·· · . a-·· 
j. 

.f 1. wo~n~n, · .·_·.~i\ti'):ctr:·pn <r.i1tt ·· f a);n)e,ih ;. · - ·~ · 
,\ .~ ·--J~.\-,· ..... . I I, •.·· • . , ..... -
( ~- ) . ' 

l·~ .'.The ' Partiftls s ;baJJ · stJppt)i't ~ff'o.rts b:l ~ -aehieve ·a., higbei' · 
standar-d . a'f. ,15.-v:Jng · fo·r> lff'l peoples i . . re'tJat2rfe.s$ 'of . rac!ii, . < .. • " • 

se.x:.~ r·e1:.tg:i,oil Janel . . idt~d:t·agy, - a1.rd the :CX.(i·~·:ti~n ·o.f :an 
emrJromueti~£: ~qJw r:-:e :.th0.n: '1'\}:t}i be' .an ·ab$\:~lrce .~·Q·f vi.olence·,,. 
a nc;l pe:qpl:Gl a:r;t.:; ~t\VE)n ff:fe·.· '·oppQ'J;tlJnity :'.ti!J · ex~p:to'tt the:i.r 
·-fl..,ll.esl: · pcrtenJ;lll:~~".i ~lt'tr,6u.t dt~tr;·imen,t : J):t'l ,.'t:h~ ··~~jta t Gr·al · 
onvi r .optoent. · · 

,, 
13. 'l'he P;n:'Ueu· · ::;J~.ttll - qnt·Joavb.:r: . t ·o n~rwJ:vr~ L1J\t iprJ~;. ttH::d w.bich 

1ilay ~-emed. n · cnli,si.pi·l<Hng bel:weqn th\)HIJ _vrlr,(;l;th~i' a':tt.·:pres-ent ~­
or in· the . .tut tht~.' · k~rrD.ugh amie':l:!ble:· ~- ;;J.'f1(1 jpaa,9e f ul 
constiltat,:i,ans, or negt'itL1''\~i 9i•s ~ n the $fll1~~t:t p:f. ·· mutu;a.l 
:Lru~>·t, · :r;:e<JlG:)'\·ta;L' -; 'sqJJ d~irJ· ty · and ·<,;ro:9ct · -~ ~~~._g'nhoxJ;y 
.rel a ti:o1i:s , . · 

-~ ·- ~ 

4 ' . \' " ·' 

In ~;il.n:e:s:s b.GJ?·~o 'g 1 both 'Pi:ir•f:l0s :fhavo s e:t .; ~·11~.d~ · h <.rntl~ tt:l1~ s 
- -.--- cla-y o.f ~--------' j ~D~: ;Ltf 'l~h•;tl.:i l s ,- Pl1 i f.i .P,pi}H~ .:L· . · .,' '-. ¥ 

fox Ute (ioVOJT;rdent· cit l: l'rt:! 
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.. ~conE OF CON;oTJ1:;1\·.fN.~· so tint c_B:rN~"s~~~::·. ,·> .. '.''. . . 
· ·· · · .· . · ··r 3:r.· ·.· · _ ·• - ~ ·"·· · · :_:·:.···:·_, :· ·> , · .. · · · · · · · 

'>(P_ratt:off!tc ,;.C::hin~·s.e side) '. 1
. : · • : . ~ · · • . , 

.. ~ '· _ .. . , . . ,., . ~'"" .:'. ,. . :· -.,,, ::t:·· ~ 
. _- ....... _ ... ··;: ::. ' ~ ·' 

The Go~emment of ~he. 'Peopli.'s ·~e~ubli.c ~f ChJ~~ ~d t4~-~-oY.~~~nts . ~- ·. ·< ; ·. 
' •. •• ' '. -~ •., .. -~- . . .;· • ,. • . • • • ' ... • • '. •. .. • .. • • .... ,:; ~,.. "f •. _· t ,t "·' • i ' ' ~ " ' 

. o.fthe member states of:.ASEAN·- ,;" · ' .· < ~ •· .. · · .· : . :.'· ,: · ~- . ·: · ~~ 
. ·.• . .· . . . - - . ~_.<. -.v' l ~ "'- ~ ~ • ': .., "'. • ·~J ~~: ,"" ..-.. :~ .. ;'', - 1, , l ~· 

RBAFlilJGviiNG th~ir · det~~a.tton. to ~ons~udi' . apd :·aev~lop' . tli:~ · . ·.; . ~ ~ . ·. ·) ·.\ 
}p~~~~P~ ~n~ ~ooge.ra.t.io~. _arog~~ - . ~slan .~eople1 wh?'· h,a~~- : ·~ ·:sPllHa(. ".. ' ·: .,·:1'? 
tra.9.it1otr, ~d tl') estabbsh •a f:F~~ pentu.ry"opented Patin.~!fh~B ~~ gbod.. . · . , .·:. · '· ~1 ·:· 
n~ighho:tline'ss and mutual ttu~~.!' ~, -. · .. :t·,,'·' _ · .. ' -:.' · ·1·.· . . ·;·: 

. "' !" ' ! , ' ' 

RECOG~ING Uwt permc¢~!- .p~a9e .. s~abllity 'and ·_p~~~pep~: I?: the: 1 
· · · 

Souti1eastA:sian R~gionserye ~tl1~-~fqn9-amenta1 and long-terfu· ;ini~re,sts pf ... .. . ~-: 
th~ir oouo.t.rfe·s; . \/ . ·. " ;,._ ,. : .. , ~.:·: 

.. ·. .· . . :x~~ . ., . . . . . ", .. " > . . ; • . 

CONSCIOUS· of meir 1c'omrqo~ r.espgnsi(?il_ity -for 8:nd')1np .com.rnipncnt. 
to peace, stability and ·prospe~i1t 1J.t$ciu:tht8;~t Asia; : · 

·-: . - ... ~-

WISI-lJ:NG .to. ,promote ·t11c. r~giop'·s ecohoml'c growth tf4d pr6spe.rity,_ 
. enhance thtftya[ ftiendsl:ti'P atld':cooperation ?Inang peopl~ :}t;{ f!le.'ie,gLcm, 
and esta1)lislt g~ peaceful, £1-iendtf' arid hfll];nonious cit~~rorun~n(ln the 
South Chma S·ea· · -~ ·' ' · ·• · · I.. . . . " . . . . . -· j 

' • • • " ' • • : :··<t " 

DESTiliN.D to ctl'ote 'favora'Blt;"' conditions. for final ie:mludon of 
jii:Efere.nc.e~ an,ddispntes b~tw~eQ i&-e !=ountries co.nc~~eo,i :a#~ · .. · :'-~ . 

I • • • I ~. ·. •• • · . "o' 

PROCEEDING from the object}:yes :and prlnciples seffbrth~;hi Tba 1997: 
Joint StatemeYtt · qfth~ )vfeeth;g-~ftJ!i~ ·Presi(~~nt ofth.ef~o£lf.'~ R~l,lblic 
of China and·. ~be l{erl(ls ofSta~e!Qovmzm,r~:nt ,ofth.e ~Mern§er: · State~· of 
AS.E;I}f, · . · . ,;; . ··· .. ·:: · · _; . ··. · · .. · . ·. 

HAVE AGREED 
\: 

To aflqpt and ~bide hy' [} Je fa,llo\.Pkg Go~c o:f Conduct i\ .tilt: :Sbuth China . 
Sea.: · · . . ··· ·· '·' · ··· · : ' .. ., . 

1. The p\trpos.es and piillcipres.o.f .. T/.ie: Cti.artr:;.r pi the. Unt~ecJ..' Ho.iions, the 
·Five Priuc.iplcs. of ':Peaconr~· Co~~lstcn~.? and · '9rher . hni'v¢r~~nY' 

, ···. i . 

;. . 

::. , 

''.• 

... .. · 
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concem~d ·shall,· j~cndirig . ~e-- .s·~ttlt;ment of disB\ites; confinD:e.jc;f 
~xerci'se s'elf~.restiainf ar1d h~ille' their disputes aid differences: jn' ;a' > . " 

cool q.llii ooristructfv~. mannef' an~ Through _dipl~m'atic chaiin:e}s~ 1~& . · . 
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combating ;tfib.s:~~ficn_al': crihi~s J illdudlllg but no( ·· ;(j'!U[t/4'~ i9,· 

. traffic~,g ~-.t~Cit dru~_s ; .pu-a,c}/~.~· arm~d:rob~ery· at sea,- ~~ Tli~-~i . 
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-24-2000-S (14 Mar. 2000)
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URGENT AND CO~FIDENTIAL 

To 
Rt 
Fr 
Dt 

'Re 
C.; 
Fn 
en 

SFA 
OSEC (For the immediate attention of 
Beijing PE 
14 March 2000 
Shoal, situation 
Usee Policy, ASPAC 
Shoal 
ZPE-24-2000-S r .... r-, 

our ZPE- 22-2000-S dtd 10 March 2000, according to Amb. Fu Ying , with 
spoke again Monday evening, 13 March 2000: ,, 

I 

1. She has spoken to the Ministry of Agriculture and other authorities t o, 
request them to do something about the situation. She expressed particula 
concern about the practice of dynqmite fishing. I 

I 

2. Amb . Fu Ying commented to me that in her view, it is not the 
Philippine Navy to be chasing away Chinese fishermen when 
when left to themselves, Chinese and Filipino fishermen seem to get 
quite well fishing in the same area, even helping one another occasiona ly. 
3. It is hard for the Chinese authorities to tell their own fishermen to ~ •ep 
away from fishing grounds where Chinese fishermen have been fishing for long 
t~me; the Chinese public would not understand if such a directive were t o be 
issued. 
4. Amb. Fu Ying would like to assure Sec. Siazon that she is trying her be t, 
and agrees that a good atmosphere should be preserved particularly in vi~ ' o f 
the coming Philippine high-level visits to China. She hopes the matter w"ll b e 
handled quietly without the Philippine side resorting to press publicity , · 
because if that happens the Chinese side will feel obliged a gain to t ke a 
tougher line. She added that as djp1omats we should work together to find a 
peaceful and amicable solution to the situation. 

I pointed out to Arnb. Fu Ying that the conflicting claims over the area I 
notwithstanding, the reality is that for as long as Chinese fishermen a r · 
fishing so close to our mainland shores and a great distance from China' s ! own 
mainland shores, it will be very hard for the Filipino public to accep the 
situation and not to feel that their country's territory is being int ru9 don. 

(Signed) 
ROMUALDO A. ONG 
Ambassador 
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Situation Report from Col. Rodrigo C. Maclang, Philippine Navy, to Chief of Staff, Armed Forces of the 
Philippines, No. 004-18074 (18 Apr. 2000)
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CQN.E!R£NI!A1: 
GENER/\L 111':/\D<)lJ/\ItTFI~S 
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JOINT OPERATIONS CENTER 
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SIJREI'~ NR ()0{-[.lj_QJ1. 

SCARUOROUGII SITRIW TO Till': CIIIIW OF STAFF, AFP 
(t\K or 1~10.10 Apr 2000) 

REGION 3 

Rcli:n::m:c: Fax rnsg lin FOIC, PN lo CSAFP. NOCU-O,I00-2 1 (, _ 

On 170900 J\pr 2000. joint tcanr.=,from Nm:nl Task ( lrp 21.1 Units cornposcJ of PS 22, 
LT 504 and PU 391) on board two (2) ruhhci· houls L'.onuudcd board and search on Chinese F/Vs 
inside the Scarborough Shoal. Tim.:-c (J) Chinese Jishing vessels with r~bow nrs .09055,,.]30 1(1 
and 03052 were ltJllnu loaded with corals anJ ft.shing gemis. Out of the three (3 ), the team was 
able (o 11Jlllrchcrul only one (I) fishing vessel (F/V 09055) at about 140011 sume day. Said I'{V 
WflS lowed and hrouglll alongside Ll 504 OlllsidL: or tltc shotll uml will subscquently .... tow"to 
Suhic. l.amhnlcs tocby, I X Apr 2000, fcJr turn over tn BF/\R fi·,rlilint!, of appropriate charges. 

Progress report to lhllow. 

OistrilmlioJ!~ : 
,, P/\M/\ CS/\f.P 

SNI..l VCSt\rJ> 

SF A lDC'S/\FP 
SMA J2 
NS/\ J7 

.1] 

c. nso 
File 
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Letter from Vice Admiral, Armed Forces of the Philippines, to Secretary of National Defense of the Republic 
of the Philippines (27 May 2000)
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.-:. _ ... __.I,::----

FLAG OFFICER IN COMMAND 
PHILIPPINE NAVY 

Roxas Boulevard, Manila 

Honoral:ie Odando S.lVIercado 
Secretary, Depru1ment ofNational Defense 
Camp General Emilio Aguinaldo 
Quezon City 

Thru: Channel 

Dear Secretary Mercado: 

MAY 2 7 2000 

zooo; (~ 

This is to inform the Honorable Secretary of the final result of the operation conducted at 
Scarborough Shoal by Naval Task Group (NTG) 21.1 composed of BRP RAJAH HUMABON 
(PF-11), BRP SULTAN KUDARAT (PS-22), BRP LANAO DEL NORTE (LT-504) ru1d BRP 
JOSE LOOR (PG-390) :fi·om April16 to April 19, 2000. 

At around 9:00 A.. M. of April 17~ 2000~ elements ofNTG 21.1 boarded and searched 
three (3) Chinese fishing vessels (bow numbers: 09055) 03017 and 03052) loaded with corals. 
Aside from corals, FN 03017 yielded the following items: one half (1/2) liter of cyanide, twenty 
one (21) blasting caps (non-electric), eight (8) feet detonating cord and seven (7) sticks of 
dynamite which were confiscated by PG-390. 

Meanwhile~ FN 09055 was towed outside the shoal and tied alongside LT-504. Towing 
lasted the whole afternoon of April 17, 2000 due to rough sea condition prevailing in the area 

TI1e next morning, it was discovered that F/V 03017 and 03052 which were anchored 
inside the shoal were able to escape along with four (4) other Chinese vessels under ~over of 
darkness. 

The total illegal items cont1scated from Chinese fishing vessels 09055 and 03017 were as 
follows: 

1. Approximately four ( 4) tons of corals 
2. One hundred ninety three (193) sticks of dynamite 
3. Eighteen (18) bottles (112liter) cyanide 
4. Fifty four (54) pieces blasting caps (non-electric) 
5. Thirty two (32) feet detonating cord 
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At around 6:40 P. M. of April 19, 2000, after transferring the corals to LT-504, the 
apprehended fishing vessel 09055 was allowed to sail back to her port of origin. PG-390 escmted 
the vessel up to vicinity 12 NM northwest ofScarborough Shoal. 

Prior to the release, the vessel was issued Inspection and Apprehension Report (IAR). 
F\1rther, the vessel captain signed a. waiver stating that they were not harmed and no personal 
effects were taken while they were under the custody ofLT-504. 

Attached are pictures taken drn·ing the transfer of cont1scated items :fi·om fishing 
vessel 09055 to LT~504. 

RespecTfully yorn·s, 

LUISI 

Cc: Secretary ofForeign Affairs 
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VESSELCAPTAlN SIGNING THE WAIVER 
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STretES OF~DYNAMITE AND CORALS 
ARE TRANSFERRED TO L T -504 

.. ' 
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-06-2001-S (13 Feb. 2001)
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CONFIDENTIAL 
T.o SFA, 
F:r Beijing PE 
Dt . 13 February 2001 
Re Chinese fishermen 
R.t ASPAC 
:cc: • MOAC 
C'n. ·• ZPE- 6(0-2001-S 

'E!¥r:ther .. to ourZPE-02-2001-S, Minister Elizabeth P. 
Buen;sucesco was invited. to a meeting this afternoon by MFA 
Con'SJti.l.ar Department Deputy Director-General Mme. Chen 
Xiaolin·g;,, PDG Chen raised the following points: 

1 . On 29 J:anuary 20tH, the Philippine side sent its 
military ve-s,sel with bow number 7 4 to Huangyan Island 
(Scarborough Sho:al}' wnere four Chinese fishing vessels from 
Hainan (Nos. 030·11, 03016,03017 , 03018) were seeking shelter 
from a typhoon. 

2 . On 30 
dispatched 
board the 
equipment 
regardless 

January 2001, the Philippine naval vessels 
a speed boat. with armed personnel on board to 
Chinese fishing vessels , seize their catch and 
and expel the Chinese vesse1s from the area 
of the prevail i ng. bad weather. 

3 . The Chinese Embassy in · Manil.a and the Foreign Ministry 
in Beijing have made representations with the Philippine 
side regarding this inci dent. China reiterates that it 
exercises indisputable sovereignty over Scarborough Shoal 
and its adjacent waters and the Chinese fishe·rmen were 
c onducting "no rmal operations" in Chinese traditional 
fi shing grounds. 

4 . The Philippine side not only viol ated the territorial 
soverei gnty of China but also caused economi c l osses and 
psychological harm to the Chinese fishermen. This has 
caused "great indignation" to a great number of Chi nese 
f ishermen which is "detrimental t o bilateral relations." 

5 . The Chinese Government is "deeply concerned" and hope 
that t h e Philippine side will "treasure the existing 
bilateral rel ations above anything else" and return t he 
confiscated catch and equipme.nt to the fishermen and 
prevent a recurrence o f a similar event in the future. 
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reply, Minister Buensuceso told DDG Chen th~ following: 

a. The Philippi nes shares China's wish to maintain the good 
bilateral relations between the two countries. 

b. Scarborough Shoal forms an integral part of Philippine 
territory and the Chinese fishermen were caught poachi ng on 
endangered sea turtles in Philippine territorial waters. 
The Philippine authorities seized the endangered sea 
tnrtles. 

c. The Philippine military exercised restraint and waited 
for the weather to improve before asking the Chinese 
fisher.men to leave scarborough Shoal. The Chinese side is 
requested to remind Chinese fishermen to respect :E>hilippine 
sovereignty over its te_rritorial waters and prevent the 
destruction of the marine environment. 

Minister Buensuceso promised to convey to Manila the points 
raised by DDG Chen. 

In rejoinder, DDG Chen reiterated that China cannot accept 
the statement that Huangyan Island belongs to the 
Philippines. China exercises territorial sovereignty over 
Huangy~n Island and its adjacent waters, and China's 
ownership ot Huangyan Island has long been accepted by the 
international community. DDG Chen said that the Chinese 
Government attaches great importance to environmental 
protection and violators are dealt with in accordance with 
Chinese laws and regul ations. DDG Chen expressed her 
personal sug.gestion that the Philippine side return the 
confiscated equipment and catch. 

Both sides expressed the 
solved through friendly 
channels. 

Comments: 

hope that this 
consultations 

issue 
using 

could be 
existing 

1. Deforaf may wish to provide the Chinese Embassy in 
Manila with evidence showing that the Chinese fishermen 
were catching endangered marine animals. The Chinese side 
has consistently stated that they would investigate and 
punish their fishermen who engage in illegal fishing 
activities. It will be recalled that local· fishing 
authorities imposed a penalty on the f ishermen caugh t 
blasting coral reefs near Scarborough Shoal in earl y 2 000 
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2. That the MFA Consular Department is making 
representations on this matter in addition to those made by 
the MFA Asian Department indicates that pressure from the 
expelled fishermen or at least from Hainan authorities is 
being exerted. In the informal conversation that ensued 
after both sides exchanged their formal statements, DDG 
Chen said that the fishermen wanted to get back their 
equipment because "the Philippine authorities had no use 
for them anyway." Moreover, Post believes that MFA wishes 
to smooth some ruffled feelings among their local 
population because of the manner the issue was played out 
in the local press, i.e., depicting Philippine authorities 
"harassing" innocent fishermen during a storm. 

It is suggested that some kind of a reply be made 
addressing the issue of the equipment allegedly -confiscated 
by Philippine authorities. As for the. reques.t to return the 
catch, Minister Buensuceso indicated that this was 
precisely the endangered marine species that were 
confiscated. 

OSUE L. V ~ 





Annex 44

Memorandum from Acting Secretary of Foreign Affairs of the Republic of the Philippines to the President of 
the Republic of the Philippines (5 Feb. 2001)
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13(t, 

~ngnhmmn ng Wgnapnng 1~anlnbns llepnrtment of §oreign %lffairs 

LLB - 118- 01 
MEMORANDUM FOR H.E. THE PRESIDENT 

FROM 

SUBJECT 

DATE 

r~ l81c, . 
LAURO L. 8 JA, JR. 
Acting Secret ry Foreign Affairs 

Apprehension of Four Chinese Fishing Vessels in 
Scarborough Shoal 

5 February 2001 

I HAVE THE HONOR TO INFORM H.E. THE PRESIDENT THAT FOUR 
CHINESE FISHING VESSELS WERE APPREHENDED BY THE PHILIPPINE 
NAVY IN SCARBOROUGH SHOAL ON 29 JANUARY 2001 . 

PHILIPPINE NAVY VESSEL PS 22 (SULTAN KUDARAT), WHICH WAS THEN 
ENGAGED IN A REGULAR MARITIME SOVEREIGNTY PATROL, HAD 
BOARDED THE FISHING BOATS AND FOUND THEM TO BE ENGAGED IN 
ILLEGAL FISHING OF SHARKS, EELS, TURTLES, AND CORALS. 

PS 22 -RELEASED THE LIVE CATCH AND ASKED THE CREW OF THE 
CHINESE FISHING VESSELS TO IMMEDIATELY LEAVE THE AREA. ON 31 
JANUARY 2001, UPON SUCCESSFUL COMPLETION OF ITS MISSION, PS 22 
RETURNED TO PORT. 

THE PHILIPPINE NAVY HAS REPORTED THAT THE CHINESE FISHING 
VESSELS HAVE LEFT SCARBOROUGH SHOAL. 

THE CHINESE EMBASSY, WHICH HAD CALLED THE DEPARTMENT'S 
ATTENTION TO THE INCIDENT, HAS BEEN INFORMED THAT THE ACTION 
TAKEN BY THE PHILIPPINE NAVY WAS CONSISTENT WITH THE CLAIM OF 
THE PHILIPPINES THAT SCARBOROUGH SHOAL IS AN INTEGRAL PART 
OF PHILIPPINE TERRITORY. IT WAS ALSO STRESSED TO THE EMBASSY 
THAT ANY FOREIGN VESSEL FOUND IN THE AREA WILL BE INTERCEPTED 
AND THAT IT IS THE INDELIBLE RIGHT OF THE PHILIPPINES TO EXERCISE 
SOVEREIGNTY OVER THE AREA. 

FOR H.E. THE PRESIDENT'S INFORMATION. 

·----. 
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APPREHENSION OF FOUR CHINESE FISHING VESSELS 
IN THE SCARaOROUGH SHOAL 

CHRONOLOGY OF EVENTS FROM 27-31 JANUARY 2001 

1. On Saturday, 27 January 2001, the Political Counsellor of the Chinese 
Embassy, Mr. Liu Jian, called Ms. Hellen Barber of the Office of the 
Undersecretary for Policy and relayed the following information: 

a. That on an undetermined date this month, the Philippine Air Force 
sent a plane over to Scarborough Shoal for a reconnaissance 
m1ss1on. This PAF plane reportedly saw four Chinese fishing 
vessels in the vicinity of the shoal and immediately radioed for a 
Philippine Naval "fleet" to intercept them. · 

b. The Chinese side requested the Philippine government to confirm 
this report and if this was true, to inform the Philippine Navy that the 
vessels were simply fishing vessels so that no untoward incident 
will occur. 

2. Ms. Barber, upon guidance from the Acting Secretary, informed the 
Chinese that the shoal is an integral part of Philippine territory and that the 
Chinese side should make sure that the Chinese fishing vessels leave the 
shoal immediately. 

3. On the same day, the DFA Duty Officer sent a letter to Philippine Navy 
Flag-Officer-in-Command Admiral Guillermo Wong requesting for 
confirmation of the information received from the Chinese Embassy 
official. 

4. On 30 January 2001, Mr. Liu requested for an urgent meeting with AS PAC 
and OUP and relayed that following the call he made on 27 January 2001, 
the Chinese Embassy has received confirmation from China that the four 
Chinese Fishing Vessels have indeed been "captured" by the Philippine 
Navy. Mr. Liu emphasized that these vessels were seeking shelter due to 
the inclement weather in the area. 

Mr. Liu stated that the Chinese government wished that this issue will not 
complicate bilateral relations especially since the new administration of 
President Gloria Macapagai-Arroyo has indicated in her foreign policy 
speech that China is important to the Philippines. 

Mr. Liu then requested that the vessels not be towed to Manila and for the 
Philippine Navy to release the fishing vessels. He also requested that 
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these vessels and their crew not be harmed in any way. Mr. Liu also 
stated the Chinese government's desire for the issue to be resolved 
peacefully. 

When queried by ASPAC/OUP on the names of the fishing vessels and 
the number of crew members, Mr. Liu was unable to provide the 
information. 

5. ASPAC/OUP informed Mr. Liu that there is no shift in its policy towards the 
Scarborough Shoal and that in fact, the Philippine Navy conducts regular 
maritime sovereignty patrols in the area. As such, if any foreign fishing 
vessel is found within the area claimed by the Philippines, it will be 
intercepted but due process will be followed. 

6. In the evening of the same day, Mr. Liu called to clarify his previous 
statement. He said that the fishing vessels were not captured but were 
asked by the Philippine Navy to leave the shoal. However, due to 
inclement weather and for humanitarian reasons, the Chinese are asking 
that they be allowed to stay until the weather clears up. 

7. Aside from the letter addressed to Admiral Wong, the Department got in 
touch with representatives of the Philippine Navy and the AFP for spot 
information on the incident. 

Through informal sources, the Department was informed that from 19-23 
January 2001, the Philippine Navy conducted a maritime sovereignty 
patrol in the area of the Scarborough Shoal. This patrol was initially 
planned as a bilateral exercise with the United States. However, the 
United States backed out at the last minute and since preparations have 
already been made, the Philippines decided to push through with the 
mission on a unilateral level. A Philippine Navy Islander flew over the area 
and sighted the four Chinese fishing vessels. 

The Philippine Navy dispatched PS 22 (Sultan Kudarat) on a regular 
maritime patrol of the shoal on 28 January 2001 . On 29 January, the 
fishing vessels were intercepted, boarded, and told to leave the area. 

The investigation of the Philippine Navy yielded the following information: 

a. All of the fishing vessels had Chinese markings and did not 
possess pertinent documents on board relating to their activities; 

b. Three of the fishing vessels were anchored and were sighted 
engaged in seaweed gathering using a compressor; 

c. One vessel was seen engaged in shark and eel fishing; 
d. There were eight crewmen for each of the four boats; 
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e. The inspection of the boats yielded four live sharks, corals, and 
turtles; and 

f. The vessels did not have explosives or firearms of any kind on 
board. 

The PS 22 (Sultan Kudarat) returned to post on 31 January 2001 upon the 
departure of the four Chinese fishing vessels from the shoal. 

The Department is currently waiting for a formal report of the incident as 
well as documentary evidence of the marine resources found on board the 
fishing vessels. 

ASPAC as of 6:07p.m., 31 January 2001 
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Memorandum from Willy C. Gaa, Assistant Secretary of Foreign Affairs, Republic of the Philippines to 
Secretary of Foreign Affairs, Republic of the Philippines (14 Feb. 2001)
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1. 
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Office of Asian and Pacific Affairs, Department of Foreign Affairs, Republic of the Philippines, Apprehension 
of Four Chinese Fishing Vessels in the Scarborough Shoal (23 Feb. 2001)





Annex 46

APPREHENSION OF FOUR CHINESE FISHING VESSELS 
IN THE SCARBOROUGH SHOAL 

CHRONOLOGY OF EVENTS FROM 27 JANUARY- 23 FEBRUARY 2001 

1. On Saturday, 27 January 2001, the Political Counsellor of the Chinese 
Embassy, Mr. Liu Jian called Ms. Hellen Barber of the Office of the 
Undersecretary of Policy relayed the following information: 

a. That on an undetermined date this month, the Philippine Air Force 
sent a plane over to Scarborough Shoal for a reconnaissance 
m1ss1on. This PAF plane reportedly saw four Chinese fishing 
vessels in the vicinity of the shoal and immediately radioed for a 
Philippine Naval "fleet" to intercept them. 

b. The Chinese side requested the Philippine government to confirm 
this report and if this was true, to inform the Philippine Navy that the 
vessels were simply fishing vessels so that no untoward incident 
will occur. 

2. Ms. Barber upon guidance from the Acting Secretary, informed the 
Chinese that the shoal is an integral part of Philippine territory and that the 
Chinese side should make sure that the Chinese fishing vessels leave the 
shoal immediately. 

3. On the same day, the DFA Duty Officer sent a letter to Philippine Navy 
Flag-Officer-in-Command Admiral Guillermo Wong requesting for 
confirmation 

4. On 30 January 2001, Mr. Liu requested for an urgent meeting with AS PAC 
and OUP and relayed that following the call he made on 27 January 2001, 
the Chinese Embassy has received confirmation from China that the four 
Chinese Fishing Vessels have indeed been captured by the Philippine 
Navy. Mr. Liu emphasized that these vessels were in seeking shelter due 
to the inclement weather in the area. 

Mr. Liu stated that the Chinese government wished that this issue will not 
complicate bilateral relations especially since the new administration of 
President Gloria Macapagai-Arroyo has indicated in her foreign policy 
speech that China is important to the Philippines. 

Mr. Liu then requested that the vessels not be towed back to Manila and 
for the Philippine Navy to release the fishing vessels. He also requested 

1 
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that these vessels and their crew not be harmed in any way. Mr. Liu also 
stated the Chinese government's desire for the issue to be resolved 
peacefully. 

When queried by ASPAC/OUP on the names of the fishing vessels and 
the number of crew members, Mr. Liu was unable to provide the 
information. 

5. ASPAC/OUP replied that there is no shift in its policy towards the 
Scarborough Shoal and that in fact, the Philippine Navy conducts regular 
maritime sovereignty patrols in the area . As such, if any foreign fishing 
vessel is found within the area claimed by the Philippines, it will 
intercepted but due process will be followed. 

6. In the evening of the same day, Mr. Liu called to clarify his previous 
statement that the fishing vessels were not captured by were asked by the 
Philippine Navy to leave the shoal. But that due to inclement weather and 
for humanitarian reasons, the Chinese are asking that they be allowed to 
stay until the weather clears up. 

7. Aside from the letter addressed to Admiral Wong , the Department got in 
touch with representatives of the Philippine Navy and the AFP for spot 
information on the incident. 

Through informal sources, the Department was informed that from 19-23 
January 2001, the Philippine Navy conducted a maritime sovereignty 
patrol in the area of the Scarborough Shoal. This patrol was initially 
planned as a bilateral exercise with the United States. However, the 
United States backed out at the last minute and since preparations have 
already been made, the Philippines decided to push through with the 
mission on a unilateral level. A Philippine Navy Islander flew over the area 
and sighted the four Chinese fishing vessels. 

The Philippine Navy dispatched PS 22 (Sultan Kudarat) on a regular 
maritime patrol of the shoal on 28 January 2001. On 29 January, the 
fishing vessels were intercepted, boarded, and told to leave the area. 

The investigation of the Philippine Navy yielded the following information : 

a. All of the fishing vessels had Chinese markings and did not 
possess pertinent documents on board relating to their activities; 

b. Three of the fishing vessels were anchored and were sighted 
engaged in seaweed gathering using a compressor; 

c. One vessel was seen engaged in shark and eel fishing; 
d. There were eight crewmen for each of the four boats; 

2 
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e. The inspection of the boats yielded four live sharks, corals, and 
turtles ; and 

f . The vessels did not have explosives or firearms of any kind on 
board. 

The PS 22 (Sultan Kudarat) returned to post on 31 January 2001 upon the 
departure of the four Chinese fishing vessels from the shoal. 

The Department is currently waiting for a formal report of the incident as 
well as documentary evidence of the marine resources found on board the 
fishing vessels. 

8. On 2 February, Ms. Elizabeth Buensuceso, minister counsellor of the 
Philippine Embassy in Beijing , was invited to the Chinese Foreign Ministry. 
The Chinese MFA pointed out that the sending of military planes and 
vessels to the shoal as an infringement of Chinese sovereignty and 
territorial integrity and the rights of its fishermen . 

9. On 4 February 2001, the PN Islander 310 reported the sighting of the four 
Chinese fishing vessels in the area as well as the presence of a red 
cylindrical body sighted at the northern part of the shoal. 

10. On 7 and 9 February, communications were sent out to the Philippine 
Navy and the Chief of Staff of the AFP to request for information on the 
four fishing vessels. 

11. On 9 February, ASPAC was informed by its contacts from the Philippine 
Navy that a "gag order" has been issued to them in light of the continued 
"leakage" of sensitive information to the media. 

12. On 9 February, the Department of Foreign Affairs summoned Mr. Liu Jian, 
minister counsellor of the Chinese Embassy, to protest the continued 
presence of the four Chinese fishing vessels in Scarborough Shoal and to 
call on China to remove the vessels. 

13. In the afternoon of 9 February, the Department received copies of the 
photographs taken by PS 22 (Sultan Kudarat) . The photos yielded 
evidences that the four Chinese fishing vessels were involved in illegal 
fishing activities. 

14. On 12 February, ASPAC received a communication from the National 
Security Council recommending that the issue be tabled as an agenda of 
the Cluster "E" meeting. 

3 
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15. On 13 February, ASPAC prepared a draft protest note enclosing the 
photographs received from the Philippine Navy. 

16. On 13 February, Ms. Elizabeth Buensuceso, minister counsellor of the 
Philippine Embassy in Beijing, was called to the Foreign Ministry and told 
that the Philippines violated the territorial sovereignty of China and caused 
economic losses to the Chinese fishermen . The Chinese MFA also stated 
that this incident is detrimental to bilateral relations. 

17. On 21 February, a briefing on the Scarborough Shoal incident was 
presented to the Vice President and Secretary of Foreign Affairs . During 
the briefing, ASPAC recommended the following : 

+ Filing of a diplomatic protest 
+ Formation of a "Quick Response Team" 
+ Convening of the Cluster "E" of the National Security Council to 

discuss the Scarborough Shoal 

The Vice President and Secretary of Foreign Affairs approved all three 
recommendations. 

4 
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-09-2001-S (17 Mar. 2001)
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:_• .. ,-.·· 

DUTY OFFICER: For the immediate attention of 
VP and Sec. Guingona 

URGENT AND CONFIDENTIAL 
':C.o SFA 
F_,r: ... ::' Be.i j ing PE 
ot 17 March 2001 

.L. 
G 

. , 'E:e· : Chinese fishermen 
: '§::;~ ' 
c:n 

.~: T)SecPolicy, ASPAC, MOAC 
.;; :Z;J?E..., ,O q -2 001-S 

''' ...... .. ·;,• 

., ' 

I was, .i~~ted to the Foreign Ministry this morning by Asian 
Departmerit: ,DE;puty Director- General Mme. Yang Yanyi. She 
conveyed ·to ltte, No-t·e (2001) Bu Ya Zi No. 13 from the Chinese 
Foreign MinJ;.s;t~! . which is in reply to the Note dated 15 
March 2CY01 · setrt. by __ Deforaf t o the Chinese Embassy in 
Manila. A copy o.f · theMFA note is enclosed. 

DDG Yang then gave the . following statements: 

1. China will continue to __ abide by the consensus reached 
with the Philippines on th.e South China Sea. It is not the 
policy or desire of China to take action which may 
complicate the situation. 

2. The presence of Chinese ~ishermen in Huangyan Island 
s hould not be misinterpreted. Chinese tishermen have been 
f i shing in the area for centuries anq their activit i es, 
therefore , are normal and do not contravene the consensus 
reached by the two sides. It is hoped that the Philippine 
side will fully appreciate this fact and not misunderstand 
it. 

3. In the interest of the. friendly bilateral relations 
between the two sides _and the overall peace and stability 
in the South China Sea, it is hoped that the two sides 
could settle their differences in a peaceful and quiet 
manner through diplomatic channels . China does not wish to 
see the matter played up. 

4 . Huanguan Island is under the s overeignty of China. 

In reply, I conveyed the following points: 

a. Fi l ipino fishermen have been fishing in Scarborough 
Shoal for centuries. The proxi mity of the shoal makes it a 
natural fishing ground for Filipinos. 
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. ~ 

· :, :111.'. "Fne Philippine side has observed that Ch inese fishing 
- \'/~~·:- ~V;~s·s.el s haye been going to t h e area in greater numbers. 

~,l1r{~~ r>:,;i~~~n;car~~~~ug~i~~~:~re~ereth:! P;~:es~:o~ne~~ 
>::/~\Y'ca£e;m:sb~· .. ·en~-erated 1n urPE-15- ASPAC-2001-S. 

~~[~~l~~~~t~~~:~ha~i~~som;~:~ ~~~~~:~~~s I~ho~sld h~;~~ ~~~~ 
.. ·~~~>.,~:t,Ji~.;;;:.fp;p:_tl.jg.g~~'P.Ji" RF-PRC CMB meet~ng 1n Man~la Wlll see ways ,· ~~~~]:;:~;~~~ ~'f}p;:::;;i::e \:0t~:d:~~a and sustain the 

Government is 

confronting 
nerve and the 

h ave been conducting ·:"'i. i:'Pit:i·~~~~f1m~~i:tirrie: patrol in the area 

for a long time. . ~}}~~~~:~~-:., : ' 
' -~~Jf.!:f~~~~ ~·~-: 

I ··~ .~.: . '"' 1:~~ • 

"~~: ' 
........ ~~:t ·;·.. :tl, 

.- ., :~,:~ ::-·'· 

";., .. _ ... . i'·=- -

... ;,., ·-: . 
• , J-~ •• ~~~ - . ..• 

s ' . ~ 

~. .. 

Enclos ure 

.·. ·.• 
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Memorandum from Josue L. Villa, Embassy of the Republic of the Philippines in Beijing, to the Secretary of 
Foreign Affairs of the Republic of the Philippines (21 May 2001)
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~ tKl'Ki:S8 ~rHE HOPE THAT AS&i\.N Jii.Nil CHINA WOliUl SOON 
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Memorandum from Perfecto C. Pascual, Director, Naval Operation Center, Philippine Navy, to The Flag 
Officer in Command, Philippine Navy (11 Feb. 2002) 
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, . 

FRrJI·I : ~B. HFN 

. ,. 

I .., •· •" . ~ •. . . 
FAX NO. : 046 970 4524 

PUNOI\IGHIMPilA~I tiUKDOMQ OAGA.T NG PILIPINAS 
'· : (HeAdqua.rtere Philippine Navy) 

· ·· · • . ·· . •. · i.i 2335 Roxas Boulevard, Manila , .. 
t' •. . , 

Feb. 11 2002 04: EJOPI 

,•, ... ::' •,1'' t • ,, I 

0/NOC :::::'. ·',.. :: ... :<{:.·.; {: ~~ .. ~· 1\X SENT --....:.:_.:..._:_.::::::===:::::·;:·,; P:;;· ~~~-[~ 

~ if'fJ~t fC"-ff ( fi- op;n; /1 &:fP. 
11 Fobrueuy. 200.2 · 

' •';. ·: fAX,It f f"f" f.t() -.!.3 -·· - TIME /()tf'(){/ 

MEMO~NDUM for: SENT BY · . ._,~ "- (,~ ~-
'' ·" AVERY FX-t 

The t=Jaa Ofn1:er In Command, PN 

Subject: ~pdate In Searborough ShOal 
I 

1. Refs: a. NFN Rad Mllg CUe NFOC..0202-054 
b. Rad Msg Clto PS3S-0202-Q41 
c. Foedba<* from Dlrootor, NFOC o/a 11 0900H Feb 02 

' . 

. 2. . PS36 an1ve,d at vicinity 900 ynn:Js orr the Se entr~noo of Scarborough Shoal on or about 
1 00539H FebruarY 2002 and noticed thNe (3) H$inan typo v~ssel ancho ed Inside the shoal. 
Shortly thereaflar, PS35 launOhed two (2) boardmg teams aboam;f two (2) RHIBa to conduct board 
and searoh. Flndln{,}G of the board and C!larch teorm are a$ follows: 

·eowNr NrofCt'OW Cargo~u/Fi&IHttQ Par1:11~horna!m3 on board 
.05060 23 1 bOx blasting cap 

'· . . ' 2 meters detonating cord ' " i • . .... 1 rJ1a$lle ex~losives 
030990 '19 Approx 4 tons o·f $$Swecds and oorala 

.. 1 live pawlkan _ -039690 14 2 bottle$ cyanide 
20 pes cyanide tube pumps 

~ : 4 tons seaweeds 
4a&8 clams -... o I 

3. Fishing \'H&fll vJiltJ ~w numb3r 06000 was relea d on or about 101 aOOH an~r 
oonflscetlorJ of tliG Illegal fJShkl{l parapl ernalla. T11e FN h eaoo towar~ the general direction of 
mainland China. Th two (2) othtr f'lN'$, .r . .tran~rerrlng tna conflsOated Items to PS36 on or 
tabout 2POOH, .. w.~rG esoQrte9 ~Y the PCPV up to vl~lnity 1 0 NM woet of the Sho~l. 

~,· .. ' . . ', 

4. ~anwhlle, NFN w e adviGGd to direct P$35 w prot»S<J HPN wUh 1he confiscated ma1rin~ 
produotlil and lll~«:tl. parttph$1'mlli• for ovldsn00 purpor.;es. 

G. Urid-11 for SND; NaUon I Stlo.urlty Advts!Dr and Cf3AFP will oo prepared for FOIC, PN 
t~~l~n~twr& ·•P ·"~n ~,. J~'' offletel rCJ;lOI1 "'"' 09m~loto lnrorrniltten mr; reC$1vQd from CNFN. 

·o. for.the.Jnfprmatlon oftJw Fltng '?fAo&r In ComJT1$r'Jd, F'N. 
I' • , , 

'• I •, ~: • • • , 

.,.,. 
. ·r: . :. , 

• I 

.' 1.· 

.· . ·:'. ' 

,' ' o :'.• ::, , ' ~, o o I f 

Co: V/CQM I CNS I N3 . 

.. . ·~~. . .. :,,: ~~ . 
- . 

. ,• 

. ~ 

PE~~~CUAL 
CAP·r. . PN(GSC) 
Dire o ', Naval Operation Center 

;rt · 
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Letter from Victorino S. Hingco, Vice Admiral, Philippine Navy, to Antonio V. Rodriguez, Assistant 
Secretary, Office of Asia and Pacific Affairs, Department of Foreign Affairs, Republic of the Philippines 

(26 Mar. 2002)
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SECR~~'I' 

FLAG OFFICER IN COMMAND 
PHILIPPINE NAVY 

Roxas Boulevard, Manila 

Honorable ANTONIO V RODRIGUEZ 
Assistant Secretary 
Office of Asia and Pacific Affairs 
gth Floor, DF A Building 
2330 Pasay City 

Dear Secretary Rodriguez: 

This pertains to the result of the maritime patrol conducted by BRP ARTEMIO 
RICARTE (PS37) at Scarborough Shoal on March 19, 2002 to verify the presence of the 
two (2) foreign fishing vessels as reported by the PN Islander 320 on March 17, 2002. 

The two (2) fishing vessels with bow numbers 03016 and 03017 were identified as 
PROC vessels with thirty (30) crewmembers carrying approximately three (3) tons of 
corals, one (1) sack of sea shells and twenty-five (25) pieces of cyanide tube pumps. 

The items were confiscated and tr~sferred to the PN vessel. Attached photographs 
were taken to document the seizUJe. Thereafter, the PROC fishing vessels were escorted up 
to 12 nautical miles northwest of the Shoa1 where they headed toward mainland China. 

PS37 left Scarborough Shoal for Manila on March 21, 2002 at around 7:00PM and 
arrived at HPN Pier the following day at around 8:00AM. 

For the information of the Honorable Secretary. 

Respectfully yours, 

VICTOkGCO 
Vice Admiral, AFP 
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PROC F/8 Anchored inside the Shoal 

Board and Search of PROC F/8 



Annex 50

Corals inside a cargo hold of PROC F/8 

Cyanide Tube pumps 
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F/8 03016 

F/8 03017 
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Memorandum from Josue L. Villa, Embassy of the Republic of the Philippines in Beijing, to the Secretary of 
Foreign Affairs of the Republic of the Philippines  (19 Aug. 2002)
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CONFIDENTiAl 

Jluauguun ng Jlil ipintts 
BEIJING 

JL V- 'f4 -2002 

MEMORANDUM TO THE HONORABLE SECRETARY OF FOREIGN AFFAIRS .. 
~ ... 

Attn. ASPAC 

From JOSUE L. VILLA 

Subject Talking Points for the Visit ofNPC Chairman Li Peng 

Date 19August 2002 

I have the honor to submit the attached suggested talking points for President Gloria 
Macapagal AIToyo, Vice President Teofisto Guingona, Speaker Jose de Venecia and 
other officials in c01mection with the visit to the Philippines of Chairman Li Peng, 
scheduled on 12-15 September 2002. 

In view of the numerous issues straddling the bilateral and multilateral areas of 
cooperation between China and the Philippines, Post included only matters of urgent and 
significant concern in the talking points for PGMA. For the talking points of Speaker De 
Venecia, Post concentrated on the topics he specified as indicated in UR PE-488-
ASP AC- 2002. 

Post also suggests, as it has done here, that the list of issues which the Chinese side is 
likely to raise during the course of the meetings, be made as a separate document to 
differentiate that these are their concerns, not ou and that they should be addressed 

only if raised. ~ 

CONFrDF~~~· A 

)7 
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Bureau of Immigration, on 6 and 7 June 2002. Their release by the Court was based on 
the motion of exclusion made by their defense counsel. 

3. SCARBOROUGH SHOAL 

• EXPRESS CONCERN OVER THE CONTINUED INTRUSION AND ILLEGAL 
FISHING OF CHINESE VESSELS IN SCARBOROUGH SHOAL. 

• MENTION THAT THE PHILIPPINES HAS EXERCISED RESTRAINT IN THE 
AREA AND THAT PHILIPPINE NAVY VESSELS IN THE AREA ARE ON 
ROUTINE MARITIME PATROL. 

• NOTE THAT SOME OF THE CHINESE FISHERMEN WHO WERE CAUGHT 
ARE CARRYING ENDANGERED MARINE SPECIES AND PARAPHERNALIA 
USED FOR ILLEGAL FISHING PRACTICES . 

• UNDERSCORE THE IMPORTANCE OF PROTECTING AND PRESERVING 
THE MARINE ENVIRONMENT AROUND SCARBOROUGH SHOAL AREA. 

Background: 

There has been continued intrusion and illegal fishing of Chinese vessels in Scarborough 
Shoal. 

In February 2002, the Philippine Navy apprehended three Chinese vessels in Scarborough 
Shoal. The vessels have 56 crewmembers with approximately eight tons of corals and 
seaweeds, four sea clams, one live sea turtle, two meters detonating cord, 20 pieces 
cyanide tube pumps, one box blasting cap, one plastic explosives, and 20 bottles of 
cyanide. According to the Navy, the live sea turtle was thrown back to the sea, while the 
rest of the items were confiscated and transferred to the PN vessel. Photographs were 
taken to document the seizure. The Chinese vessels and crew were escorted up to 10 
nautical miles westward of the Shoal where they headed towards mainland China. 

In March 2002, the Navy apprehended another two Chinese vessels in the area. The 
vessels have 30 crewmembers and were carrying approximately three tons of corals, one 
sack of sea shells, and 25 pieces of cyanide tube pumps. The items were confiscated and 
transferred to the PN vessels. Photographs were taken to document the seizure, and the 
fishing vessels were escorted up to 12 nautical miles northwest of the shoal where they 
headed towards mainland China. 
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During the Philippine Navy's regular maritime patrol, they have sighted and intercepted 
other Chinese fishing vessels heading towards Scarborough Shoal. 

The Chinese government has protested the apprehension of Chinese fishing vessels in 
Scarborough Shoal, contending that these are "normally working" in the area which is 
within China's territory . Chinese officials have also expressed concern and 
dissatisfaction over what they see as RP's continued sending of military vessels/planes in 
the Scarborough Shoal area. 

4. REGIONAL CODE OF CONDUCT IN THE SOUTH CHINA SEA 

• STATE THAT THE PHILIPPINES HAS BEEN WORKING HARD TO BRING 
CONCERNED ASEAN COUNTRIES TO A CONSENSUS ON THE 
FORMULATION OF THE "GEOGRAPHIC SCOPE" OF THE PROPOSED 
REGIONAL CODE OF CONDUCT IN THE SOUTH CHINA SEA. 

Background: 

To date , concerned ASEAN countries have not yet reached an agreement on the 
formulation of the "geographic scope" of the proposed Regional Code of Conduct in the 
South China Sea. 

NOTE: 

The Chinese side normally does not comment on the issue of Mischief Reef unless it is 
raised by the Philippine side. For this meeting, Post does not recommend raising the 
issue of Mischief Reef as the matter was discussed only recently at the 13

111 
RP-PRC 

Foreign Ministry Consultations held in July 2002 in Beijing. Post believes that the next 
RP-PRC Experts' Group Meeting on CBMs scheduled to be held in Beijing in the 2nd half 
of the year would be the more auspicious forum to discuss the matter. 

5. CASE AGAINST CHINESE EXPORTS OF MOTORCYCLES 

STATE THAT A CASE OF UNFAIR TRADE PRACTICE UNDER THE 
INTELLECTUAL PROPERTY RIGHTS LAW OF THE PHILIPPINES HAS 
BEEN FILED BY THE NBI IN PHILIPPINE COURTS AGAINST CHINA­
MADE MOTORCYCLES. CLARIFY THAT UNDER THE PRINCIPLE OF 
SEPARATION OF POWERS, THE EXECUTIVE (OR LEGISLATIVE) 
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Report from CNS to Flag Officer in Command, Philippine Navy, File No. N2D-0802-401 (1 Sept. 2002)
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"Guided l.Jy tile Wisdom of YesteniAy Rn<l t!Je dntinp Dw<Hns of 1 nclnr. 
We Set Sail for tile Visions of Tomorrow" 

,_, _______ , -- ----· ---· ------ ------· ---- . -

DISPOSITION FORM Security Classiff~\i_ofl.~.f~¥:y..),.. 
.,_,rt__ ~,. .h t:. I 

- - t;;_, _________ ·---------·--
File ~r: ---[-SUBJEc1·: - -

N2D-0802-401 Special _ ~eport on the Rescued Chinese 
Fis~riT1eri \ 

To: f::Oic~- PN From: C NS ( 6~~ I Comr·11ent Nr: 
Via: VCOM 'ti·:lG~AZON:aas/81927!30 

I 

~ N-2 ~I 5UM 0 ~ --- -------·-- .. --~ -'r_ .. . ·-- -· 

SUMMARY: 

·1. Ret i- C, NISF Ltr dtd 01 Sep 02 re: Special Report on the Rescue of 14 Chinese 
Fishermen 

2. Anent above ref (Encl), BRP RIZAL (PS-7 4) rescued 14 Chinese fishermen off 
Scarborough Shoal on or about 311500H August 2002 on board four ( 4) din~hies 
Found in their possession were cyanide, sea darns and other marine products. Upon 
arrival of PS-74 at Sangley Pt., Cavite City, two (2) officers assigned O/N2 who are 
knowledg.eable in Chinese language corducted interviews to elicit infonnJtion regarding 
their true identities while a medical team fr.om Cavite Naval Station Hospital conducted 
medical check-up to the fishermen with satisfac.fory results . 

3. Major observations gathered by N2 interviewers revealed the following 

a) 

d) 

The rescued fishermen have complete diving gears used for ~alherin~ 
marine products aboard the fiberglass dinghies. 
The group uses cyanide cakes to catch fish. 
The Chinese Defense Attache is still not convinced as regards the 
nationalities of the fishermen. 
The fishermen carry no identification papers. 

4. On the other hand, COL ZHANG YU HE, China's Defense Attache, and party, 
arrived Sangley Pt on or about 011230H September 2002 and was able to have 
audience with the rescued Chinese fishermen aboard PS-7 4 after .due clearance from 
O/J2. The Attache and party returned to Manila a couple of hours after. 

r 'l'"f .. , 
5. Meanwhile, Undersecretary ANTONIO RODRIGUEZ of the Asian and Pacific 
Affairs, Department of ~oreign Affairs, was updated of the actions taken by the PN 
regardi-ng the rescued fishermen status when he called up HNISF on 0113301-l Sep 02. 
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6 . N2 is tasked to coordinate with cognizant government 8genci~s for the proper turn­
over of the rescued fishermen to the PRC embassy. 

Encl: 

NECESITO 

C, NISF Ur dtd 01 Sep 02 re : Special Report on the rAscue of 1 t1 Chil~ese 
Fi$hermen 

l • 

. . ~ 
~I . 
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Armed Forces of the Philippines, Chronology of Events in the Kalayaan Island Group (2004)
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SECRET 

cla$S survey srnp and some urudenttfled Ct11nese boat& beheved to ~ 
'SJ'l<ng ......,1. 

, The ~ortrent of FO<eogn Ana•'- tDFAt on 08 Feb 9~ .. nt a st'Onglf 
worde<l a1do memoor to Chinese ambassador to Manila. Huang CUIFANG, 
protest ng 1/le Chinese lntnJslon Into RP s temlonal waleB 

, Tht Ct ..-ese aiT'Da!, • .. ldor to Mi1nu on M reb 95 1'\t!.. ' ,ftrr.:l !l>e 
presene. of sttuctt..rfts"'at:~I•Ues ~t M1sch1ef Reef bv1 re•1~r3tf!od that lh-t~e 
were meant to protect Chtnese fit,ermen '" the an~a As tht'S developed, 
Chona nas wthdrawn seven (7) or 1ts none (9) vessels at Mischtef Reel 10 
ease tenSIO'"I tn V'l• srea On ttw- same day VietnaM an·Jther da '1' .Jill 
COIM'IU) re.uwate<:J rb d111rn to ~e gTi.'f ovtf tre Spral"Ji and tne nearbt 
Paraco J&lands 

,. Indonesia urged Ch1oa and 1ne Phtltpptllle! to resolve their dl,puttt 
peace•uty Tat·.vatt also caned tor a peaceful ,..olubon of tne matter 

, US ambi)!lsaCIO< 1o tn~ Phooppnes JOhn NEGROPONTE or 10 Feb ~~ 
exprew.od full support to RP's po& hon based on the 1992 MiJnila 

, Pres RAMOS on 16 Feb 95 orde<ed th" d"ployment of more troops tx> ll'e 
KJG eoel ltle nteosdoeatoOO r:J aena SUNe Pance a.er 1.1tsc11 ef Reel 
RAMOS atso ordered tne torofieauon of nav•J ano a1r tletaehments tn the 
area 

,. Austra'Ja and MalaySJa on 17 10•ned the mO\Intlng cat tot an amteable 
set'Jerrent o; d piotN',... row tlP~'!e'l RP alld ~.,..a 

, SEH'Iate Btll186? othei'Wis.e kt'W)Wn as the Armed F«ces of the Ph•hpptnect 
ModO<nozatoon Bill on 20 Feb 9S w•• finally approved by the Senate The 
bill a'me to &trengthen !tie capabt''les of tt•e tllrne<t fOrces. especaally tl"'e 
""'Y an<J a' l':lrce "' tne wa•e cl senous ch~JE'>ges 1o RP s tem:one: 
SOYO<tog"ty and Cl'<o recert ent01eoment or l;NCLOS 

' 
SECRET 
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Letter from Alexander P. Pama, Captain, Philippine Navy, to Alicia C. Ramos, Assistant Secretary for Asian 
and Pacific Affairs, Department of Foreign Affairs, Republic of the Philippines (13 Nov. 2004)
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SECRET 
PUNONGHIMPILAN HUKBONG DAGAT NG PILIPINAS 

(Headquarters Philippine Navy) 
2335 Pres. M. Roxas Boulevard, Manila 

13 NOV 2004 
Ms. ALICIA C. RAMOS 
Assistant Secretary for Asian and Pacific Affairs 
Department of Foreign Affairs 
2330 Roxas Boulevard, Pasay City 

Dear Ms. Ramos: 

This is in reference to your letter dated 02 November 2004 requesting for 
updates on Chinese-built facilities on Mischief Reef and other related activities of 
other claimant parties in the Kalayaan Island Group (KIG). 

Attached is a summary of the requested data for your reference. 

Very truly yours, 

FOR THE FLAG OFFICER IN COMMAND, PN: 

~;AMA 
Captain, PN(GSC) 
AC of NS for Intelligence, N2 

SECRET 
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DEVELOPMENTS IN MISCHIEF REEF 

• CHINA OCCUPIED MISCHIEF REEF AND CONSTRUCTED FOUR 

SEPARATE SITES OF CLUSTERED STRUCTURES WITH A CHINESE 

FLAG HOISTED ATOP EACH OF THE SITE IN JAN 1995. 

• FROM MERE HUTS OF OCTAGONAL SHAPE, ON 28 OCT 1998, 

CHINA BEGAN FORTIFYING THE STRUCTURES AT MISCHIEF REEF. 

AT THE NORTHERN (SITE 3) STRUCTURE, A THREE-STOREY MAIN 

BUILDING WAS ERECTED, WHILE SMALLER THREE-STOREY 

EDIFICE WAS BUILT AT THE SOUTHERN (SITE 2) STRUCTURE. THE 

OTHER TWO STRUCTURES WERE DISMANTLED. 

• IN FEB 1999, CHINA'S CONSTRUCTION OF NEW STRUCTURES ON 

MISCHIEF REEF WAS COMPLETED. THE PREVIOUSLY 

CONSTRUCTED FOUR STRUCTURES WERE CONSOLIDATED INTO 

TWO LARGER ONES. AT SITE 2, THREE-STOREY MAIN BUILDING 

WAS ERECTED WHILE A SMALLER THREE-STOREY BUILDING WAS 

AT SITE 3. BOTH FACILITIES WERE EQUIPPED WITH 

COMMUNICATION EQUIPMENT AND WHARVES. THE MAIN 

BUILDING AT SITE 3 ALSO HAD WHAT APPEARED TO BE A 

HELICOPTER LANDING PAD. THE OCTAGONAL STRUCTURES 

PREVIOUSLY CONSTRUCTED ON SITES 1 AND 4 WERE 

DISMANTLED. 

• IN MARCH 1999, THE BUILDINGS WERE BELIEVED TO HAVE BEEN 

INAUGURATED WHEN PHILIPPINE RECONNAISSANCE PERSONNEL 

NOTICED A STREAMER DISPLA YEO AT ONE SITE THAT READ "A 

WARM WELCOME TO THE LEADERS ON THEIR ARRIVAL FOR 

INSPECTIONS AND GUIDANCE." 

1 
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• IN APRIL 2001, CHINA HAD MINIMAL CONSTRUCTION ACTIVITY BUT 

INSTALLED A CROSS-SLOT RADAR ON TOP OF THE CONCRETE 

BUILDINGS. 

• THE FACILITIES AND STRUCTURES REMAIN UNCHANGED DURING 

THE OCTOBER 2004 AERIAL SURVEY. 

OTHER RELEVANT ACTIVITIES OF OTHER CLAIMANT COUNTRIES IN THE 

KIG: 

• IN JULY 03, VIETNAM DISCLOSED ITS AIM OF EXPANDING ITS 

DEEP-SEA FISHING IN THE KIG WITH A PLAN TO INSTALL A $1.29 

MILLION FISHERIES /LOGISTICS CENTER IN THE AREA. 

• IN SEPTEMBER 03, VIETNAM ASSERTED ITS CLAIM OVER THE 

SPRATLYS BY APPREHENDING A CHINESE FISHING VESSEL AND 

ITS CREW FOR ILLEGALLY OPERATING NEAR VIETNAMESE­

OCCUPIED ISLANDS. THE VESSELS AND ITS CREW WERE FREED 

AFTER 5 DAYS. 

• IN OCTOBER 03, THE VIETNAMESE GOVERNMENT DECLARED ITS 

INTENTION TO ORGANIZE ITS FIRST EVER TOURIST TOURS TO 

THE SPRATL YS AND DEVELOP THE AREA AS A TOURIST SPOT. IT 

HAS ASSIGNED THE DEFENSE AND TOURISM MINISTRIES TO 

DRAFT THE PROJECT ON A TRIAL BASIS. 

• IN NOVEMBER 2003, TAIWAN DROVE AWAY VIETNAMESE FISHING 

BOATS IN THE SPRATLYS. THIS ACT WAS IMMEDIATELY 

DENOUNCED BY VIETNAM AS A VIOLATION OF ITS SOVEREIGNTY 

2 
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AND THAT SUCH ACT WAS IN CONTRADICTION TO THE COMMON 

TREND OF PEACE, STABILITY AND DEVELOPMENT IN THE REGION. 

• ON 19 APRIL 2004, VIETNAM SUCCESSFULLY LAUNCHED ITS FIRST 

OFFICIALLY-ORGANIZED TOURIST TOURS TO THE SPRATLYS AS 

SIXTY (60) VIETNAMESE TOURISTS FROM HO CHI MINH WENT ON A 

7 -DAY ROUND TRIP TO SRV-OCCUPIED TRUONG SA (LAGOS) 

ISLAND AND THEN TO THE NEARBY REEFS WHERE THEY WENT 

SCUBA DIVING. CHINA STRONGLY PROTESTED SRV'S MOVE 

WHILE THE PHILIPPINES SUGGESTED THE NEED FOR A NEW CODE 

OF CONDUCT IN THE WEST PHILIPPINE SEA. 

• ON 14 MAY 2004, VIETNAM BEGAN RENOVATING AN UNUSED 600-

METER-LONG AIRPORT RUNWAY IN SPRATL Y ISLAND 

PURPORTEDLY FOR TOURISM PURPOSES. UPON ITS 

COMPLETION BY THE END OF THE YEAR, SMALL AIRCRAFT WILL 

BE ABLE TO LAND IN THE ISLAND. 

• ON 22 MAY 2004, THE CLAIMANT-COUNTRIES TO THE SPRATLY 

ISLANDS AGREED TO MEET IN JUNE 2004 TO DISCUSS VIETNAM'S 

RECENT MOVES WHICH ARE CONSIDERED TO BE IN VIOLATION OF 

THE 2002 CODE OF CONDUCT IN THE SOUTH CHINA SEA. 

• TAIWAN EXPRESSED DISAPPOINTMENT OVER ITS EXCLUSION 

FROM THE PLANNED MEETING. 

• ON 08 JULY 2004, CHINA HAS PERMITTED ITS TOP OIL PRODUCER, 

PETRO-CHINA TO EXPLORE FOR OIL AND GAS IN THE SOUTHERN 

PART OF THE SOUTH CHINA SEA NEAR THE SPRATL YS IN 

VIOLATION TO THE 2002 CODE OF CONDUCT IN THE SOUTH CHINA 

SEA. 

3 
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• ON 08 JULY 2004, THE PHILIPPINE MILITARY HAS INTENSIFIED 

INTELLIGENCE MONITORING TO PINPOINT WHERE CHINA WILL 

CONDUCT ITS PLANNED PETROLEUM EXPLORATION IN THE 

SOUTHERN PART OF SOUTH CHINA SEA. IF IT IS DETERMINED 

THAT THE EXPLORATION WILL TAKE PLACE IN THE SPRATLYS, 

THE GOVERNMENT WILL FILE A CASE WITH THE INTERNATIONAL 

COURT OF JUSTICE AGAINST CHINA. CHINESE PETROLEUM 

COMPANY PETROCHINA HAS ADMITTED BEING GRANTED A 

LICENSE BY THE CHINESE MINISTRY OF LAND RESOURCES TO 

SEARCH FOR OIL IN THE SOUTH CHINA SEA, BUT HAS SAID THE 

DRILL SITE IS OUTSIDE THE SPRATLYS. THE MILITARY WILL 

VERIFY THE LOCATION OF THE EXPLORATION SITE. THE 

PHILIPPINES, WHICH HAS BEEN ADVOCATING JOINT 

DEVELOPMENT OF THE DISPUTED AREA BY CLAIMANTS, HAS 

SIGNED, THROUGH PNOC EXPLORATION CORPORATION (PNOC­

EC), A LETTER OF INTENT WITH THE STATE-OWNED CHINA 

NATIONAL OFFSHORE OIL CORPORATION (CNOOC) FOR JOINT OIL 

EXPLORATION BUT NOT IN THE SPRATLY ISLANDS. THE CNOOC 

AND PNOC-EC HAVE FORMED A JOINT WORKING COMMITTEE TO 

SELECT POSSIBLE AREAS IN THE SOUTH CHINA SEA SUITABLE 

FOR OIL SEARCH AND DEVELOPMENT. 

• ON 01 SEPTEMBER 2004, THE PHILIPPINES AND CHINA SIGNED 

FIVE BILATERAL AGREEMENTS THAT INCLUDED JOINT OIL 

EXPLORATIONS IN THE SPRATLYS. THE FIRST MEMORANDUM OF 

AGREEMENT (MOU) WAS ON A THREE-YEAR JOINT MARINE 

SEISMIC UNDERTAKING BETWEEN THE STATE-OWNED PHILIPPINE 

NATIONAL OIL COMPANY (PNOC) AND CHINA NATIONAL OFFSHORE 

OIL COMPANY (CNOOC), WHICH WOULD FOCUS ON PRE­

EXPLORATION RESEARCH STUDY ON THE SPRATL YS. THE TWO 

4 
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COUNTRIES ALSO SIGNED AN AGREEMENT ON FISHERY 

COOPERATION TO PREVENT POACHING INCIDENTS AMONG 

CHINESE AND FILIPINO FISHERMEN IN THE AREA. THE 

PHILIPPINES, HOWEVER, REITERATED THAT THE AGREEMENT ON 

JOINT EXPLORATION DID NOT MEAN THAT BOTH COUNTRIES 

WOULD GIVE UP THEIR RESPECTIVE TERRITORIAL CLAIMS IN THE 

AREA, AS THE AGREEMENT WAS MERELY AN UNDERTAKING TO 

STUDY, RESEARCH AND FIND OUT PETROLEUM POTENTIAL, 

WHICH THE TWO OIL COMPANIES AGREED TO SHARE DATA AND 

COSTS OF OPERATION. THE OTHER BILATERAL AGREEMENTS 

INCLUDED THE FISHERIES COOPERATION AGREEMENT, THE 

MEMORANDUM OF UNDERSTANDING ON THE NORTH RAILWAY 

PROJECT, THE TOURISM AGREEMENT AND ACCORD GRANTING 

VISA EXEMPTIONS FOR OFFICIALS AND DIPLOMATIC PASSPORT 

HOLDER 

• THE PHILIPPINE GOVERNMENT CLARIFIED ON 02 SEP 04 THAT THE 

AGREEMENT ENTERED INTO BY THE PHILIPPINES AND CHINA ON 

THE JOINT MARINE SEISMIC UNDERTAKING IN THE SOUTH CHINA 

SEA WAS NOT AN INDICATION THAT THE PHILIPPINES WAS GIVING 

UP ITS CLAIM OVER THE DISPUTED AREA. IT ADDED THAT THE 

AGREEMENT WAS NOT FOR AN OIL EXPLORATION VENTURE BUT A 

PRE-EXPLORATION RESEARCH STUDY THAT WAS ALLOWED BY 

THE 2002 DECLARATION OF CONDUCT OF PARTIES IN THE SOUTH 

CHINA SEA. A BRIEFING DOCUMENT ON THE AGREEMENT 

PROVIDED BY MALACANANG MAINTAINED THAT THE VENTURE 

WOULD NOT DIMINISH THE PHILIPPINE CLAIM TO THE SPRATL YS. 

• ON 10 SEPTEMBER 2004, VIETNAM CRITICIZED PLANS BY CHINA 

AND THE PHILIPPINES TO TAP POTENTIAL OIL DEPOSITS AROUND 

THE SPRATL Y ISLANDS AND REAFFIRMED ITS SOVEREIGNTY 
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OVER THE DISPUTED ISLANDS. VIETNAM ACCUSED THE TWO 

COUNTRIES OF DEVIATING FROM THE 2002 CODE OF CONDUCT 

WHICH STIPULATED THAT PARTIES SHOULD AVOID ANY ACTIONS 

WHICH MIGHT HEIGHTEN TENSIONS IN THE AREA. MOREOVER, 

VIETNAM EXPRESSED DISAPPOINTMENT OVER THE SIGNING OF 

BILATERAL AGREEMENTS BY THE PHILIPPINES AND CHINA 

WITHOUT ANY CONSULTATION FROM OTHER PARTIES INVOLVED 

AND ASKED CHINA AND THE PHILIPPINES TO PROVIDE 

INFORMATION ON THIS AGREEMENT. 

• ON 13 SEPTEMBER 2004, TAIWAN CALLED ON ALL CLAIMANT­

COUNTRIES TO THE SPRATL YS TO ADDRESS THE ISSUE OF THE 

JOINT EXPLORATION AGREEMENT BETWEEN THE PHILIPPINES 

AND CHINA THROUGH PEACEFUL NEGOTIATIONS. THE ISLAND­

STATE ISSUED THE CALL AFTER VIETNAM PROTESTED AN 

AGREEMENT BETWEE.N THE PHILIPPINES AND CHINA TO 

CONDUCT A SEISMIC SURVEY AROUND THE DISPUTED ISLAND 

GROUP TO IDENTIFY POTENTIAL OIL AND GAS RESERVES. 

• ON 21 OCTOBER 2004, VIETNAM DISMISSED CHINA'S PROTESTS 

OVER ITS INVITATION FOR OIL AND GAS COMPANIES TO SUBMIT 

BIDS FOR EXPLORATION RIGHTS NEAR THE DISPUTED SPRATL YS 

ISLANDS IN THE SOUTH CHINA SEA. STATE-OWNED PETRO­

VIETNAM OPENED THE TENDER PROCESS ON 01 OCT 04 FOR 

BLOCKS 122 - 130 IN THE PHU KHAN BASIN OFF VIETNAM'S 

SOUTH-CENTRAL COAST AND SET A DEADLINE ON 31 MAR 05 FOR 

BID SUBMISSIONS. VIETNAM AFFIRMED THAT THESE NINE (9) 

BLOCKS ARE ENTIRELY SITUATED ON ITS CONTINENTAL SHELF 

AND ITS ENTIRETY BELONGS SOLELY TO SAID COUNTRY. 

6 
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• ON 28 OCTOBER 2004, THE PHILIPPINE. GOVERNMENT IS 

SERIOUSLY STUDYING VIETNAM'S ANNOUNCEMENT THAT PETRO 

VIETNAM, ITS NATIONAL OIL COMPANY, HAS PLANS TO BEGIN 

DRILLING FOR OIL IN THE SPRATLY ISLANDS BUT HAS NOT 

SPECIFIED WHAT MOVES THE DEPARTMENT WILL TAKE TO 

PREVENT THE OIL EXPLORATION. HOWEVER, THE GOVERNMENT 

HAS SAID THAT IT WILL CONTINUOUSLY HOLD DIALOGUES NOT 

ONLY WITH VIETNAM BUT WITH OTHER CLAIMANT COUNTRIES ON 

THE NEED TO MAINTAIN THE STATUS QUO IN THE SPRATLYS. 

7 
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Report from Lt. Commander Angeles, Philippine Navy, to Flag Officer in Command, Philippine Navy, No. 
N2E-F-1104-012 (18 Nov. 2004)
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"Mula sa Karagatan ... Kapayapaan, Kaunlaran, Magandang Kinabukasan'~ 

Security Classification: 

DISPOSITION FORM SECRET 
File Reference: Subject: 

N2E-F-1104-012 

From: CNS 

Foreign Vessel Intrusion in Scarborough Shoal 
for the Month of October 2004 

')/J\ 

To: FOIC,PN 
Via: V/COM, PN 

Datei 6 f\ 2004 Comment No: 
LCDR ' LES/ALPJR/vec/cgm8434754 

SUMMARY: 

1. During the period, two (2) People 's Republic of China (PROC) fishing 
vessels operated in Scarborough Shoal. 

2. On 31 October 2004, one (1) PROC vessel manned by five (5) crew 
members was intercepted by PN vessel, BRP EMILIO JACINTO (PS-35), at around 
1215H while operating along the waters off Scarborough Shoal. The other vessel 
manned by three (3) crew members was intercepted an hour later. Both vessels were 
loaded with giant clams, and one with scraps from a shipwrecked vessel which had been 
in the shoal for a considerable period of time. The PN ship ordered the ships' captains of 
the two (2) vessels to throw the giant clams and scrap materials overboard. They were 
later advised to leave the shoal. The Chinese vessels subsequently headed for Hainan 
Island. 

3. During the same period last year, seven (7) foreign vessels were monitored 
in Scarborough Shoal. Of these, four ( 4) were PROC fishing vessels, while the rest were 
tmidentifted. 

4. This is the first interception effected in Scarborough Shoal for 2004. The 
last incident occurred on 23 February 2003 involving five (5) PROC fishing boats. Three 
(3) of these vessels were released while the other two (2) escaped. 

5. Anent the foregoing, attached are the proposed letters to CSAFP (Attn: 
J2), DF A and NSC. 

RECOMMENDATION: 

6. Approval of para 5 and FOIC, PN signature on the letter to Sec. Ebdane. 
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Ends: 
a) Vessel sightings in Scarborough Shoal 
b) Vessel sightings per Nationality at Scarborough Shoal 
c) Comparative Chart on Monthly Vessel sightings at Scarborough Shoal 
d) Trend in Vessel Sighting at Scarborough Shoal from 1999 to October 2004 
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Number of Naval 2 
Air/Maritime 
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Vessel Sightings per nationality in Scarborough Shoal 
January to October 2004 
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SECRET 
Comparative Chart on Monthly Vessel Sightings at Scarborough Shoal 

(Jan- Oct 03 and Jan- Oct 04) 
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SECRET 

Number ofVessels 

Trend in Vessel Sightings at Scarborough Shoal 
From 1999 to October 2004 
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SECRET 
PUNONGHIMPILAN HUKBONG DAGAT NG PILIPINAS 

(Headquarters Philippine Navy) 
2335 ~res. M. Roxas Boulevard, Manila 

SUBJECT: Foreign Vessel Intrusions in Scarborough Shoal 

TO: Chief of Staff, AFP 
General Headquarters 
Camp General Emilio Aguinaldo 
Quezon City 
(Attn: DCS for Intelligence, J2) 

1. For the month of October 2004, two (2) People's Republic of China 
(PROC) fishing vessels operated in Scarborough Shoal. 

2. On 31 October 2004, one (1) PROC vessel manned by five (5) crew 
members was intercepted by BRP EMILIO JACINTO (PS-35) at around 1215H while 
operating along the waters off Scarborough Shoal. The other vessel manned by three 
(3) crew members was intercepted an hour later. Both vessels were loaded with giant 
clams, and one with scraps from a shipwrecked vessel which has been in the shoal for a 
considerable period of time. The PN ship ordered the captains of the two (2) vessels to 
throw the giant clams and scrap materials overboard and later advised them to leave the 
shoal. The Chinese vessels subsequently headed for Hainan Island. 

3. During the same period last year, seven (7) foreign vessels were 
monitored in Scarborough Shoal. Of these, four (4) were PROC fishing vessels, while 
the rest were unidentified. 

4. This is the first interception effected in Scarborough Shoal for 2004. The 
last incident occurred on 23 February 2003 involving five (5) PROC fishing boats. Three 
(3) of these vessels were released while the other two (2) escaped. 

5. For information. 

FOR THE FLAG OFFICER IN COMMAND, PN: 

~MA 
Captain, PN(GSC) 
AC of NS for Intelligence, N2 

SECRET 
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SECRET 
PUNONGHIMPILAN HUKBQNG DAGAT NG PILIPINAS 

(Headquarters Philippine Navy) 
2335 Pres. M. Roxas Boulevard, Manila 

Ms. ALICIA C. RAMOS 
Assistant Secretary for Asian and Pacific Affairs 
Department of Foreign Affairs ' 
2330 Roxas Boulevard, Pasay City 

Dear Ms. Ramos: 

For the month of October 2004, two (2) People's Republic of China 
(PROC) fishing vessels operated in Scarborough Shoal. 

On October 31, 2004, one (1) PROC vessel manned by five (5) crew 
members was intercepted by BRP EMILIO JACINTO (PS-35) at around 12:15 
PM while operating along the waters off Scarborough Shoal. The other vessel 
manned by three (3) crew members was intercepted an hour later. Both vessels 
were loaded with giant clams, and one with scraps from a shipwrecked vessel 
which has been in the shoal for a considerable period of time. The PN ship 
ordered the captains of the two (2) vessels to throw the giant clams and scrap 
materials overboard and later advised them t o leave the shoal. The Chinese 
vessels subsequently headed for Hainan Island. 

During the same period last year, seven (7) foreign vessels were 
monitored in Scarborough Shoal. Of these, four (4) were PROC fishing vessels, 
while the rest were unidentified. 

This is the first interception effected in Scarborough Shoal for 2004. The 
last incident occurred on February 23, 2003 involving five (5) PROC fishing 
boats. Three (3) of these vessels were released while the other two (2) escaped. 

Very truly yours, 

FOR THE FLAG OFFICER IN COMMAND, PN: 

A~MA 
Captain, PN(GSC) 
AC of NS for Intelligence, N2 

SECRET 
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FLAG OFFICER IN COMMAND 
PHILIPPINE NAVY 

Roxas Boulevard, Manila 

Honorable HERMOGENES E. EBDANE Jr. 
National Security Adviser and 
Director General, National Security Counci l 
NICA Compound, V. Luna Road cor East Ave. 
Quezon City 11 04 

Dear Secretary Ebdane: 

DEC 0 2 2004 

For the month of October 2004, two (2) People's Republic of China 
(PROC) fishing vessels operated in Scarborough Shoal. 

On October 31, 2004, one (1) PROC vessel manned by five (5) crew 
members was intercepted by BRP EMILIO JACINTO (PS-35) at around 12:15 
PM while operating along the waters off Scarborough Shoal. The other vessel 
manned by three (3) crew members was intercepted an hour later. Both vessels 
were loaded with giant clams, and one with scraps from a shipwrecked vessel 
which has been in the shoal for a considerable period of time. The PN ship 
ordered the captains of the two (2) vessels to throw the giant clams and scrap 
materials overboard and later advised them to leave the shoal. The Chinese 
vessels subsequently headed for Hainan Island. 

During the same period last year, seven (7) foreign vessels were 
monitored in Scarborough Shoal. Of these, four (4) were PROC fishing vessels, 
while the rest were unidentified. 

This is the first interception effected in Scarborough Shoal for 2004. The 
last incident occurred on February 23, 2003 involving five (5) PROC fishing 
boats. Three (3) of these vessels were released while the other two (2) escaped. 

For the information of the Honorable Secretary. 

Respectfully yours, 

ERNEST 
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CO NFI NTIAL ~ 

F2F-15:J-IH 

From : Commander, Phf!:ippine Fleet 
To F!ag ()fficer In Comrnand, Philippine Navy 

Ref After f\liission RefJOt1 of PS35 

Enc! Pictures 

·L un or about 3·10753H Oct 04, while SRP EM!LlO JACiNTO (PS35) was conduding 
maritime patrol at a distance of 533 Niii1 SE from the south entrance of Scarborough 
Shoal, PS35 spotted t...Yo (2) unidentifle{l vesseis inside H1e shoaL PS35 !niHated to 
establish iadio contact vvith said hf1!'0 (2) unidentified vesseis Ihru radio 
frequency/channel ·i6. Repeatedly, the OOW 9f PS35 send radio signais by ghling the 
unit's nationality purpose and rrs presence. /)aid vesse!s vvere instructed to clear the 
area as they ·:..¥ere wi!hin the EEZ of the PhiliJlpines, but tl(l response ~was received fror-n 
sa~d ,.;esseis_ Hence on or ab(jtd ~( 112UOH ~ .. vhile PS3S 1J'\fas l}'ing to at \ticinity 4.8 i\ii'Y1 
SW off shlp wreck, dispatched r)ne ("1) officer am:l a team of NSWG on board a rubber 
boat to conduct ~~oard and search operation. 

2. Soard and search conducted on !he h"f•) (2) fishing vessels revealed the following: 

The first fishing vessel ~¥as rnanned by fi\1e (5) crewtnernbers, ~11He the ~econd 
fishing vessel was manned by three (3) cre\illlnembers all are Chinese nai!onals . 

3. The b;:mrding team ordered the Chinese uewmernbers to throw over boards the 
corals and c!an1s found on board, whiie some of it were confiscated to serve as 
e\tidence. Aftervvt1ich

1 
crev1rnernbers of said t~:!o (2) fishing \1esse!s frorn Hainan, ~==hina 

1Nere instructed/ordered to leave the area. 

4 . The boarding !earn reportediy experienced dift!culty communicating lritith tile Chinese 
crelrYnlernbers of said ves::;ets due to language barrier_ 

5_ for ~nforrnation and reterence. 

FOR THE C:GivHvi.P..NDER, PHiLiPPiNE FLEET: 

ELP!U~OLA.~ JR 
CDR \ Pf'-l 
AC of FS for lnteiiigence, F2 

CONFIDENTIAL 
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The boat Captain of second vessel throwing 
Overboard illegal marine catch 
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Confiscated Giant Clams 
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Chinese crew throwing overboard their illegal 
marine catch 
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Photo of Chinese Vessel prior the inspection 
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The crew at the bow with giant clams 
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Photo of the Chinese boat Captain 
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Starboardside of the First Chinese Vessel 
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Bridge of the Chinese Vessel 
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Memorandum from the Embassy of the Republic of the Philippines in Beijing to the Secretary of Foreign 
Affairs of the Republic of the Philippines, No. ZPE-61-2005-S (28 Oct. 2005)
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VERY URGENT AND CONFIDENTIAL 

SFA For 
Fr 
Re 
Dt 
Rt 
en 

Beijing PE: .... . . ... _ ... . _ , ---··· ... . , .. _.. . .. . _.. . .... , -·'~----'-- ...,,_. __ , ,, . ...... , •. , _ .. -.. ~ · 
MeE!tlng with Vice Foreign Minister Wu Dawei, 28 October 2005 
-28 October 2005 
ASPAC, OUP . 
ZPE- ~- I -2005 - s. 

f _ . ··- . . . .. . - . - - . • 

Chinese Vice Foreign Minister Wu DaWei requested to meet with the undersighed 
today., primarily to express China's concern over recent activities in the Huangyan 
Island (Scarborough Shoal). 

Huangyan Island 

According to Vice Foreign MinisterWu: 

1; The Philippine Navy receoUy sent military aircrafts and vesse1s for sovereign 
patrol rn_issipns. ariq for inspeption em¢ pl.lnitive m.ei:l~l.lres ~g~lnst .ships, 
including Chinese ships. ' · . ..... ' · :,. • · _ · 

2. These acttons .viql~ted the sovet¢igncy arr:j fTiari!ime rfght::? ·of· Ghina. and 
China expresses ser'iqus concern an~ qissatisfactfon over th¢ tn~tt~r. . 

3. Chin:a rnainhiihs indispU.t~t>le sovereignty over Huangy~n Island t:>ased on 
historical and legal evidence. · . · . 

4. Historicaliy, Chinci . hi:ld exercised ettectlve _ jl)risqiction . over lhe . isiand sfnce 
the Yuan Dynasty, lhe· w~ters surroun\:ii(ig ' th~ isiahci hcid se!Ved. ~-!) 
ttc:~!iitionaf fishi8g grounds fqr Chine:se f:ish~rmen. · . . 

5. ¢nina·~ .:GIC1im ovE!r HuaJigy,an l~land i~ jntern<;~t,fonally recognizee!; and the" 
Philippin~s n~w~r t~is~d.e~n·y ¢bje¢fiqn tti the clait:n, · . ' 

6. According to the Philippine Constitution, Philippine territoty extends to 118 
d~grees east longitude. Existing Philippine maps do nqt include i-fuangyan 

lsl~n.~:t ._ . , .... . . · .· .·.·. . .. .._ ._._ ... _ .. ·.. . . . . · .. ·. · 
7. It was only in 1997 when the Philippines declared Hllahgyah Island as part of 

its te~ritoty under the 200-mile exClusive. economic zone/·This claim by the 
Philippine sic:Je. is a vJqlation of tl'le territoriC11.rights anc:J sovereignty of China. 

a. In the spirit ' of friendly relations between· the two siqes, the Chinese 
g0vernrnehl· urges. the Philippine ~ide 'to maintain. restraint, and · not to ta'ke 
moves to f1,1rthet Gomplicate {he sltuatiqn, 

9. The Philippines has time and again dispatched military vessels for in.spectiQn' · 
C1Gd punitive measures, which violated the common ground reached betw~en 
the tWo sides. Should the Philippine side continue to ·dispatch its military 
vei?se.ls in the aree1. it will not be conducive to sfe1bility in the regiot). 

1 o. Bilateral relations are e.nj()yjng a· good momentum,' and moving foiwatd 
comprehensively. The Philippfne side should bearin mind the overall bilateral 
relations. and striGtly observe ·tt1e common u'nderstailding reached between 
the two Sides. 

The undersigned said in reply: 

1. The Philippine position, . of which China is also aware, has long been 
enunciated by Philippine offic;ials. 

1. The. Philippine QbvernmentvieW on the issue at hand is that acts t;;iken by the 
Philippine Navy are meantto provide sovereign patrol over its territory. 

_L 

€. _I 
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3. The issue is a sensitive one which requires mutual understanding. 
Vice Minist~r Wu urged both sides to stick to the common understanding reached on 
the issue. 

The.. undersigned e_xpressed hope that the issue will not get in ·the way of the 
development of bilateral relafions. · ~ 

· Other Matters 

Vice Foreign Minister took the occasion to raise other bilateral issues, including the 
status of the Northrail project, and the reported visit of former President Ramos to 
Taiwan. · · 

Northrail proje-ct 

On this issue, Vice Minister Wu said: 

1. Recently, some criticism has been leveled against the Philippine President 
and the Northrail project. The Chinese leadership has been following this 
issue vecy closely. . - . 

2. China's financial support for the -North and South ·railway projects is 
substanli<:ll, and did n_ot GQm~ easy for the Chinese govemment. · 

3. Chinese contractors took a closer look at the Northrail project, and fo.und no 
political qr economic problems. 

4. China's assistance is never linked to any political objectives. China has no 
. political ends in financ:Jng the Nqrthrail project. 

5. Recent comm~nts on the project put into question China's image and 
as~istance to other deveioping dountries. , · · 

6. China hopes that tile Philippine government could take steps to accelerate 
the ·imple-mentation of the project. _If the pace of the project is quicken·ed, 
ben.efits to the people will be realized and GOUld silence those who ar~ 
opposed to it . 

The undersigned exp.rpssed bi~ own frustration with tne latest turn of _events on the 
project. .' He added, hqwever, th.at:-, . . 

t The complaint concerning the North'rail project has been dismissed by the 
court, in which case, the project . passed from a legal perspective.· He also 
informed that yesterday, the President and Vice President celebrated the 
s.uccessful relocation of informal settlers in som.e portions covered by the 
project · . 

2. As for informal .settlers, the demolition ard removal of squatter are.as· ar~ 
gathering pace. 

3. The Philippine gqvemment is ~e.dou;> in implementing its end of the contract. 
4.. lhe Philippines is also suffering from the delay in the implementation of the 

project, and hopes that th~ Chinese government understands the political 
conditions in the country. In the final analysis, all parties are interested in the 
welfare of the people. 

Reported Visit of former President Ramos to Taiwan 

On this issue, Vice Minister Wu said the following; 

1. The MFA received information that former President Ramos is going to 
Taiwan on 1-6 November. 

(>, 
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•. 
2. The former President is an old and good friend of the Chinese people. He is 

the initiator of the Bo'Ao Forum for Asia (BFA). 
3. The Chinese gov~rmnent hopes thattheAmbassadorcan work on this issue, 

a's Taiwan is a sensitive matter for the Chinese people. 

The undersigned said in reply: 

1. The former Presh:lent win be in Chlna twice in November: he will be in 
Beijing on 15-16 November to atf~nd the Businessweek CEO Summit, and 
then e~gain . in Shenzhen on 20·21 November forth~ 13o'Ao CEO Summit. . 

2. The undersigned wm convey China's concern to the former President's office. 

Recommendation 

In Post's vieW, the alleged visit of former President Ramos to TaiWan will not send 
the right signals to China as he is the BFA Chairman. Post recommends that the 
Department make representations With the Ramos for Peace and Development 
Foundation (RPDEV) to encourage. the former President to. reconsider his visit to 
Taiwan. 
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Letter from George T. Uy, Rear Admiral, Armed Forces of the Philippines, to Assistant Secretary, Office of 
Asia and Pacific Affairs, Department of Foreign Affairs of the Republic of the Philippines (2006)
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CHIEF OF NAVAL STAFF 
PHII:-IPPINE NAVY 

2335 Pres. M. :Roxas Boulevard, Manila 

Honorable ERLINDA F. BASILIO 
Assistant Secretary 
Office of Asia and Pacific Affairs 
Department of Foreign Affairs 
Pasay City 

Dear Secretary Basilio: 

This pertains to the routine inspection and apprehension conducted by BRP J\RT 10 
RICARTE (PS37) last December 30, 200~ on four (4) Chinese fishing boats at the vici.n tY of 
Scarborough Shoal. 

The four ( 4) Chinese fishing boats with a total of 52 crewmembers were found to Jy 
possession assorted corals, live clamshells weighing about 16 tons and illegal fishing gear. As 
part of Standing Operating Procedure (SOP), the Board and Search Team of PS37 confi ·ated 
these items and requested the masters of the fishing boats to sign the l.nspecliOI I and 
Apprehension Report (IAR) which specifies the items confiscated by the team but failed to 1ave 
their signatures due to language barrier. The four ( 4) Chinese fishing boats were later rel1 ased 
and directed to leave the shoal. 

Enclosed are extracts of the After Operations Report and photographs taken durit~ • the 
inspection and apprehension. 

The Philippine Navy maintains its ·position that the operation in Scarborough Shoa was 
a legitimate exercise of Philippine sovereignty over the area. 

Very truly yours, 

FOR THE FLAG OFFICER IN COMMAND, PN: 
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Extract fro"3 After Operation ~eport of 
BRP ARl!EMIO RIC~RTE (PS3i) 

CHRONOLOGY OF EVENTS 
I 

A. Departure from Rivera Pier, SBMf.: (290350H Dec 05) 

This unit was prepared to dep:art at 2921 OOH December 2005, as the NA k ou2, 
NISGNL and ACS personnel from NSP is expected to arrive on or before 21

1 

OH of 
same day. At 1830H it was lear11ed that the M35 truck they were riding had a 
derangement at Rosario, La Union. The group arrived SBMA at exactly 3 0230H 
December '05. The ship departed Rivera Pier at exactly 300350H Dec '05 and s amed 

·enroute patrol to Scarborough Shoal!. I 

B. Deployment of Board and Search, Team at Scarborough Shoal: (301515H De , '05) 
" I 

The weather is good and se:a condition varies from moderate to rough Upon 
arrival at SE portion of Scarboroug~ Shoal on 301515H Dec '05, four ( 4) unid ntified 
fishing vessels were sighted inside the shoal. 0/A 1515H, this unit imm iately 
deployed two (2) teams of Board ar.ld Search composed of one (1) officer andl six (6) 
enlisted personnel each team (Team Alpha and Team Bravo). . 

Team Alpha that was first launched inspected the first sighted local fishi g boat 
named M/8 FLORENCIO manned by certain REY BENITEZ and four (4) ere ~· The 
team found no illegal fishing paraphernalia on board. Upon arrival of Team Bra , they 
(A and B) requested the owner of local fishing boat to be utilized by the team fo Board 
and Search. Eventually both teams noticed that. the sighted unidentified F!V£ were 
moving northward of the shoal with ~pproximate distance of 4-5 nautical miles frqP, their 
position. With the two (2) rubbe_r boats in tow, the group proceeded to the s1.E: 0/A 
301715H Dec ,'05, both teams conducted Board and Search in accordance th the 
existing procedures and found the fqllowing. 

1) bne Chinese FN with 12. crews including the master, document pr ented 
were written in Chinese character and identification card with photo. S id FN 
contains endangered speqies of assorted clamshells of different sizes I ith an 
estimated weight of 1 0 tons. 

2) One Chinese FN with 14 c;rews including the master, presente same 
documents of identification cards. This FN contains assorted cor s and 
clamshells with an estimated weight of 5 tons. 

3) One Chinese F/V with 14 crews including the master, presente same 
documents of identification cards. This FN contains assorted fresh fr 'h and 
live clamshells (TAKLOBQ) with a total estimated weight of 500 kgs. 

1 

4) One Chinese FN with 12 crews including the master, presente same 
documents of identificatio(l cards. This FN contains assorted fresh f h and 
live clamshells (TAKLOBQ) with an estimated weight of 500 kgs. I 
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The team also found and confiscated illegal fishing paraphernalia on bo ·d four 
FNs. They confiscated the corals and live clamshell that are considered enda gered 
-species. Due to language differences, the team uses voice, hand and sign sig als in 
communicating with the Chinese fishermen. Similarly, the team failed to convi 

1 
ce the 

master or any of its members to sign in the Inspection and Apprehension Report. !All the 
documents shown by the Chinese fishermen were photographed and the cond cts of 
inspections were properly recorded ~sing video camera. 

1 

0/A 0900H, Board and Sear:ch Teams terminated the inspection. Due to the 
worsening sea con?iti?n and poor visibility outside the shoal thk teams stayed ov:l rnight 
on board local F /B 1ns1de the shoal. ' 

0/A 31 0600H Dec '05, the teams continued the conduct of board and se, rch to 
an unidentified FN positioned at approximately eight (8) nautical miles NW of th shoal 
and found nine (9) Vietnamese nationals with master on board. Found on boa were 
large fishnets, assorted fresh and salted fish with an estimated weight of 400 s. No 
illegal fishing paraphernalia was fourild. 

0/A 1 OOOH, all foreign ·fishing vessels were directed to leave the shoal 
immediately. Board and Search Teams went back to the ship after the last oreign 
fishing vessels leave the shoal and tl;)e activity was ;officially terminated at 31113 H Dec 
'05. The following confiscated items were subsequently transferred aboardship: 

Nomenclature U/1 QTY 

Compressor, Air ea 2 
Suit, Diving pr 5 
Suit, Diving Upper pc 2 
Fins, Diving pr 5 
Pump, Cyanide Fishing pc 4 
Hose, Compressor mtr 50 
Corals, Assorted 
Clam Shells pc 21 

C. Conduct of Sovereignty and Maritime Patrol: (311230H Dec '05) 

0/A 311 OOOH Dec '05, this unit acted as air platform for PN Islander 31 · while 
conducting air surveillance patrol at the vicinity of Scarborough Shoal. 

I 

I 
0/A 311230H Dec '05, after the embarkation of Board and Search Tea 1s and 

the confiscated items, this unit contihued the conduct of sovereignty patrol at vi : nity of 
"Scarborough Shoal ensuring that no foreign fishing vessels are within the 12 utica! 
mile exclusive zone. 
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PHOTOGRAPHS 
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BRP ARTEMIO RICARTE (PS37) CONDUCTING SOVEREIGNTY 
PATROT.ATSC_{RROROUGHSH9AL 
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PROPER TURN-OVER OF CONFISCATED ITEMS TO NSP 
PFRSONNFT . ABO_A~RiD NSP HFADQU~A,_RTV.RS 
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... 

VBS TEAM INSPECTED THE THREE (3) 
CHINESE F." rs 
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BRP ARTEMIO RICARTE (PS37) AT SCARBOROUGH SHOAL 
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LIVE FISHES CAUGHT BY CHINESE FN AT 
~C.:~~"P0y_Ol_TG!-! S!!Q_&_!_ 
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AN ESTIMATED 10 TONS OF DRIED CLAlVISHELLS ABOARD 
CH!NFSF. FISHING VF.SSFT . . 
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LIVE CLAMSHELLS/ (TAKLOBO) CAUGHT BY 
CHINESE FN AT ~CARBOROUGH SHOAL 

' 
' I 
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ASSORTED CORALS GAITHERED BY CffiNESE FN''s AT 
r'1 ~ n onjJ>oT rru ~no .-

.,_ - ----- ----- - --- .--------
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FOUR (4) CHINESE F/V GATHERING l\1ARINE 
Tll7'C',.TTDr"VC' A 'T' C'r' A DDODr\TTr'll C'Ur\ A 1 

-...., ___ 
.. 

... 

TED INSPECTION TO ONE 
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PNI310 CONDUCTED NAIP OVER SCARBOROUGH SHOAL 
01\!! 3! ~!?C :00~ 

-= 

-· ~. 

.-· ·-

STRUCTURES ERECTED BY 
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I 
LOCAL FIB AT SCARBOROUGH SHOAL 

AT SCARBOROUGH SHOAL 
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VIETNAMESE FISHING VES~EL AT SCARBOROUGH SHOAL 
i 

VBS TEAM CONDVCTED INSPECTION AT 
VIETNA1',1ESE FISHING VESSF L 
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VIETNAMESE F/V AT SCARBOROUGH SHOAL 
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Memorandum from the Secretary of Foreign Affairs of the Republic of the Philippines to the President of the 
Republic of the Philippines (11 Jan. 2006)
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lf\agawaran ng Wgnapang llanlabas 

For The Presidenf 
MEMORANDUM 

llepartmcnt of §orri n ~ffairs 

THROUGH 

FROM 

SUBJECT 

DATE 

The Executive Secretary ' 
The Presidential Assistant for Foreign Affairs 

Secretary of ~oreign Affairs 

Chinese fishermen in Scarborough Shoal 

11 January 2006 

Chinese Vice Foreign Minister Wu Dawei summoned 
Ambassador Willy Gaa to the Foreign Ministry in Beijing on 6 January 
to convey China's "grave concern and strong opposition" over the 
apprehension by the Philippine Navy of four Chinese fishing boats in 
the Scarborough Shoal on 30 December 2005. Vice Minister Wu said 
that PN vessel No. 37 "fired gunshots and p iundered the equipment 
aboard the fishing boat, resulting in damages of about US$30,000." He 
reiterated China's position on its "indisputable sovereignty over 
Scarborough Shoal and adjacent waters" and conveyed that China 
might "be forced to take necessary measures" if such reported actions 
from the Philippines continue, 

The P hilipplne Navy confirmed the a pprehenslon and board 
and search operations on 30 December, ' and the confiscation fmm the 
Chinese fishermen of equipment and paraphernalia for illegal fishing. 
Fifteen (15) tons of endangered coral species and 300 kilos of live fish 
were in the possession of the Chinese fishermen. The four vessels 
were ordered to leave the Scarborough area on 31 December. 

The Philippine position emphasizing the following points will 
be conveyed to the Chinese government through its Embassy in 
Manila and the Foreign Ministry in Beijing: 

• The Philippines' right and duty to protect its national territory 
and sovereignty; 

• The grave concern of the Philippine government and the 
Filipino people on harmful illegal fishing and rampant trading 
of endangered corals and marine species in the South China 
Sea; and, 

• The Philippine commitment to work with China in addressing 
differences over the South China Sea issue considering that 
the two countries have taken important steps to transform the 
area from a region of conflict to a region of peace, 
cooperation and stability. 

For the information of the President. 

ALBERTO G. ROMULO 

\ 
I 
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' 
11\ng-aluaran ng- Wnnap,ang ~anlabas ~ llrpartmrnt of .fforri n Qlffair.s 

OFFICE OF ASIAN AND PACIFIC AFFAIRS 
Confidential 

MEMORANDUM FOR THE SECRETARY OF FOREIGN AFFAIRS 

THROUGH THE UNDERSECRETARY FOR POLIC~ « .. ;; 
FROM ERrj~~~ILIO 

Assistant Secretary 

SUBJECT Chinese fishermen in Scarborough Shoal 

DATE 11' January 2006 

Enclosed fort he c onsiderallon oft he Secretary is a draft memorandum to the 
President on the apprehension by Philippine Navy of four Chinese fishing vessels 1 

in the vicinity of Scarborough Shoal, which was the subject of a representation · 
made by Chihese Vice Foreign Minister Wu Dawei with Ambassador Willy Gaa In 
Beijing on 6 January 2006. 

The Philippine Navy (PN) confirmed the apprehension and board and search I 
operations on 30 December, and the confiscation from Lhe Chinese fishennen of 
equipment and paraphernalia for illegal fishing. Fifteen (15) tons of endangered 
coral species and 300 k ilos of live fish were in the possession of the Chinese 
fishermen. PN also clarified that no shots were fired during the apprehension 
and the boarding procedures were conducted according to ru les of engagement. 
The four vessels were ordered to leave the Scarborough area on 31 December. 

ASPAC will make representations with the Chinese Embassy in Manila to convey 
the following Philippine position dn the issue: · 

• The Philippine Navy was exercising the Philippines' right and duty 
to protect Philippine national territory and sovereignty. The 
Philippine Navy conducted their actions responsibly according to 
law; 

• The Philippine government and the Filipino people are gravely 
concerned that Chinese fishermen continue to engage in harmful 
illegal fishing and rampant trading of endangered cora ls and 
marine species In the South China Sea, contrary to our agreement 
to protect the marine environment. We request the Chinese , 
government to take serious efforts to address this matter; and, 

• The Philippines and China have achieved important 
accomplishments in their e,fforts to transform the South China Sea 
from a region of conflict to a region of peace, cooperation and 
stability. The Philippines remains committed to work with China in 
addressing differences over the South China Sea issue in the 
spirit of goodwill, friendship and understanding enjoyed by both 
sides. 

For the consideration of the Secretary. 

' I 
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Report from Commanding Officer, NAVSOU-2, Philippine Navy, to Acting Commander, Naval Task Force 
21, Philippine Navy, No. NTF21-0406-011/NTF21 OPLAN (BANTAY AMIANAN) 01-05 (9 Apr. 2006)
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PHILIPPINE NAIN 
PHILIPPINE FLEET 

HEADQUARTERS NAVI>J. TASK FORCE 21 
NAVAL SPECIAL OPERATIONS UNIT 2 

Naval Sta.Uon Poro, City ol San Fernando, La Union 

09Apn12000 

From: Commanding Officer, NAVSOU-2 
To: Acting Commander, Naval Task Force 21 

Subj: After Operation Report 

Ref: CITE NTF21 - 040&-011 I NTF21 OPLAN (BANTAY AMIANAN) 01.{)5 

I. MISSION: 

To augment PS36, proceed to Scarborough Sh9al ICOW sovereignly 
patrol and to conduct VJSil, Board, Search and Seizl.l'e I(VBSS) on suspicious 
vessels In the area. 

II. PERIOD COVERED: 06-09 Aprji20Q6 

Ill. PERSONNEL INVOLVED: 

MR1 Constanta M Bulosan 778078 PN 
GM2 Rolie C Viray 734450 PN 
RM3 RodoHo C Matias 733614 PN 
EN3 Manuel R Abalos 776535 PN 
MR3 Walter T Masangcay 776624 PN 
CD3 Virgilio R Cruzado 777303 PN 
ET3 Elimar V Soclo 797993 PN 
ET3 Reynanldo c Pascua 799942 PN 

N. SUMMARY OF EVENTS: 

06Apr06 

0120H - Tm departed NSP on boeld M35 truck &IY!>Ute to Sangley Point, 
Cavite City · 

07SOH - Tm aboald NFNL li81ooo OffiCe, Boii~Naval Slation 
0910H- Departed Uaoon Office p~oceeded to Calljte City to bd PS36. 
1200H - T m aboard PS36. 

( R-0-N) 
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07 Apr 06 - """" ---
1550H - F$36 departed· Salvo pier enroute patrol to Scarborough Shoal. · 

. 08Apr06 

OSOOH - PS36 atriveo at the ar~a. conducted MARPAT around the shoat 
1000H - Tm disembarked PS36 on board two (2) rubber boats with one 

(1) officer, one (1) NISGNL and one (1) PIO personnel, and 
entered Scarborough shoal. 

1015H - Tm eonducted VBSS on a s ighted vessel and furthe< identified it · 
as a Vietnamese vessel wt bow number Q-NG 96455 TS w/ 12 
crew on board and loaded w/ scrap me tals approx 8 tor>s. Alter a 
brief interrogation on the captain, il was found out that it only 
took shelter s ince it encountered engine trouble. Tm lett said 
vessel and proceeded lo another ·Sighted vessel. 

1100H - Tm oonducted VBSS on the seoond vessel w/ bow number 
09011. It Was revealed that it was a Chine~e nsbing vessel w/27 
crew on board loaded w assorted corals and shells w/ approx 10 
tons. 

1130H - Tm .oonducted VBSS on the third fishing vessel w/ bow. number 
09019. It was a Chinese fishing vessel again w/30 cr- on 
board loaded w/ assorted shells apl)(ox 20 ~acks. 

1220H - Tm oonducted IIBSS to the fourth sighted vessel w/ bow number 
01018.Again. it was a Chinese fishing .vessel w/ 14 crew on 
board loaded w/ assorted and live fish approx 1 ton. 

1255H- Tm advised the three (3) fishing vessels to go oUtside the Shoal 
and to come closer to PS36. 

1300H - Tm requested additional personnel at PS36 to help haul and 
throw overboard some corals , shells and fishes from th e three 
(3) Chinese fishing vessel. 

1745H - Tm and hauling. party from PS36 finished hauling . 
18001i - Tm end hauling party secured, PS36 enroute patrol to S~n . 

Fernando City La Union. 

09Apr06 

0700H - PS36 aboard San fernando City pier. 
0730H - Tm d isembarked PS36 and procee~d bck to NSP. 
0840H- Tm aboard NSP, secured. 

V. EQUiPMENTS USED: 

2 Ea Rubber boat 
2 Ea Obm 
4 EaObm tank 
4 Ea Paddles 
2 Ea Fla~hlight 
2 EaM60LMG 
1 Ea M14 rifle 
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' 1 Ea M20C' - lllade latolCher -. 
5 Ea M16nne 
8 Ea Face mask 
8 Prs Swim fins 
1 Ea descending line 
4 EaAqua Lung 
4 Ea Regulators 
8 Ea UDTVesl 

Vl. EXPENDITURES· 
100 l trs Xes gas. 4 !Irs Quicksilver Mat1tb ool, 8 ea batt 1.5 V dry cell 

Vll. PROBLEMS ENCOUNTERED/OBSERVATION. 
There was e hat<WI!p en communicating with the foreign vessels' crew 

since they "id knOw hOw to speak English during the interrogation. 

VIII. RECOMMENDATION: 
Further recommend to havo Chinese Nietnamese lnterpreler during seme 

msn. 

SJ~~' 'Jr . 
CARLOS Y GARCIA JR 
LCDR PN 
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VBSS teao1 interroguted the crew ofCbinese Vessel through hand signal 

YBSSTEAM 
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Scrap metals aboard Vietnamese VeSJd 

OIC of VIJSS team (ENS VILLANUEVA PN) 
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Confis~.ated Tous o( coraLs aboa11l Cbiuese Vessel 

Confiscated sack.' of sea shells aboard Chutese Vessel 
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Confiscated pump rynnlde parupher·nulia's ;rboard Chinese Vessel 
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VBSS team tbrowu ovcrbourd Corals and Shell at Scarborough Sboal 
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VBSS te~~m abqard Vietnomcse Vessel 

Ct·ew of Vietnaroe.<e Vessel at Scll.-hoo·ough Shoal 
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Tons <>f fish, corals nod ells uboortl Chinese Vessel where confiScated by 
VBS.S renm 
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VUSS tt!llm dis-emborked VN after com11letion of Board and Sea reb 
OJ)eration 

Sncl<.s of •e:o shells st"Orc<l nt Chinese V esse I 
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C hinese Vessel in.~ide tl•e Sbo•l 

VBSS team at Yietnamen Vessel 
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VBSS team intene>gated the crew of VN lllrou~h hand signal 

~~.~ r;::,.; . . .-' ~ 

VBSS team inspected Vielnomese Vessel at SIS 
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Confi!K:ated Tons or corals aboard Chinese Vessel 

Confiscated Tons uf corn Is nbonrd Cltinesc Yessel nt SIS 
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Republic of the Philippines, Republic Act No. 9522, An Act to Amend Certain Provisions of Republic Act No. 
3046, as amended by Republic Act No. 5446, to Define the Archipelagic Baseline of the Philippines and for Other 

Purposes (10 Mar. 2009)
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•• t! 

Republie ofthe Philippines 
Congress ofthe Philippines 

Metro Manila 

Fourteenth Congress 
Second Regular Session 

Begun and held in Metro Manila, on Monday, the twenty-eight day of July, two thousand eight. 

REPUBLIC ACT NO. 9522 
March 10, 2009 

AN ACT TO AMEND CERTAIN PROVISIONS OF REPUBLIC ACT NO. 3046, AS 
AMENDED .BY REPUBLICACT NO. 5446, TO DEJi'JNE THE ARCHIPELAGIC 

BASELINE OF THE PHILIPPINES AND FOR OTJUi;Q PURPOSES 

Be it enacted by the Senate and House of Representatives of the Philippines in Congress 
assembled: 

Section 1. Sec. 1 of Republic Act No. 3046; entitled "An Act to Defme the.Baselines of the 
Territorial Sea ofthe Philippines", as amended by Sec. 1 ofRepublic Act No. 5446, is hereby 
amended to read as follows: · 

Section 1. The baselines of the Philippines archipelago are hereby defined and described 
specifically as follows: 
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Sec. 2. The baseline in the following .areas over which the Philippines likewise exercises 
sovereignty andjurisdiction shall be detennined as "Regime.ofislands" under the Republic of 
the Philippines consistent with Article 121 of the United Nations Convention on the Law of the 
Sea (UNCLOS): 

a) The Kalayaan Island Group as constituted under Presidential Decree No. 1596; and 

b) Bajo de Masinloc, also known as Scarborough Shoal. 

Section 3. This Act affirms that the Republic of the Philippines has dominion, sovereignty and 
jurisdiction over all portions of the national territory as defined in the Constitution and by 
provisions of applicable laws .including, without limitation, Republic Act No. 7160, otherwise 
known as the Local Government Code of 1991, as amended. · · 

Sec. 4. This Act, together with the geographic coordinates and the chart and maps indicating the 
aforesaid baselines, shall be deposited and registered with the Secretary General of the United 
Nations. 

Sec. 5. The National Mapping and Resource Infonnation Authority (NAMRIA) shall forthwith 
produce and publish charts and maps oftheappropriate scale clearly representing the delineation 
of basepoints and baselines as set forth in this Act. · 

Sec. 6. The amount necessary to carry out the provisions of this Act shall be provided in a 
supplemental bud yet or included in the General Appropriations Act ofthe year of its enactment 
into law. 

Sec. 7. If any portion or provision of this Act is declared unconstitutional or invalid the other 
portions or provisions hereof which are not affected thereby shall continue to be in full force and 
effect. 

Sec. 8. The provisions of Republic Act No. 3046, as amended by Republic Act No. 5446, and all 
other laws, decrees, executive orders, rules and issuances inconsistent with this Act are hereby 
amended or modified accordingly. 
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Section 9. This Act shall take effec~ flfteen (15) days following its publication in the Official 
Gazette or in any two (2) newspaper ofgeneral circulation. 

Approved: 

(Sgd.) PROSPERO C. 
NOGRALES 

Speaker ofthe House of 
Representatives 

(Sgd.) JUAN PONCEENRIT.,E 
President of-the Senate 

This Act which is a consolidation ofSenateBiU No. 2699 and House Bill No. 3216 was finally 
passed by the Senate and the House of Representative -on February 17, 2009. 

(Sgd.) MARILYN B. BARUA­
YAP 

Secretary General 
House of Represenatives 

(Sgd.) EMMA LIRIO-REYES 
Secretary of Senate 

Approved: MAR 10, 2009 

(Sgd) GLORJA. MACAPAGAL-ARR0¥0 
President of the Philippines 




