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Republic of the Philippines
sosuyoo1a  Offiee of the Solicitor Beneeal

Ms. Judith Levine

Registrar

Permanent Court of Arbitration
Peace Palace, Carnegieplein 2
2517 KJ The Hague

The Netherlands

Re: Arbitration between the Republic of the Philippines
and the People’s Republic of China

Dear Ms. Levine:

I write on behalf of the Government of the Philippines to draw the
attention of the Arbitral Tribunal to the deep concerns of the Republic of the
Philippines about China’s activities at several features in the South China Sea
whose maritime entitlements are at issue in this case. In particular, China is
undertaking extensive land reclamation activities at four of these features:
McKennan (Hughes) Reef, Johnson Reef, Gaven Reef and Cuarteron Reef.

Recent aerial and satellite imagery showing China’s activities at each of
these features is attached hereto. The images reveal that China is using
dredgers to pile huge amounts of sand around its existing structures, thereby
expanding the size of the artificial “islands” China previously constructed on
top of those reefs. It appears from the attached imagery that China is, among
other things, constructing a landing strip at McKennan (Hughes) Reef.

The information available to the Philippines indicates that China began
its land reclamation activities in or around December 2013, well after the
Philippines presented its Notification and Statement of Claim to China in
January 2013.

The Philippines is concerned about China’s conduct for several reasons.
First, China’s activities appear designed to change and/or mask the physical
characteristics of each of the reefs in question. As detailed in the Philippines’
Memorial, the existing evidence shows that McKennan and Gaven Reefs are
submerged features, no part of which is above water at high tide. Johnson and
Cuarteron Reefs each consist of one or more tiny rocks protruding just above
sea level. In their natural state, all four features are therefore incapable of
generating independent entitlement to an exclusive economic zone or
continental shelf. China, however, appears to be attempting to transform the
situation by converting them into more sizable entities.

In the view of the Philippines, neither China’s recent actions nor its prior
artificial enhancements of the four features, as described in the Philippines’
Memorial, can have any effect on their maritime entitlements. To the contrary,

OSG Building, 134 Amorsolo $t., Legaspi Village, Makati City, Philippines 1229 » Tel. Nos. (632) 818-6301 fo 09 « Fax No. (632) 813-7552 « Website: www.osg.gov.ph
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the entitlements, if any, of these features are determined by reference to their
natural state, and not by any “improvements” made by China.

Second, the Philippines is concerned about the effect of China’s activities
on the fragile marine environment in the vicinity of these sites. In its Memorial,
and in particular the expert report of Dr. Kent E. Carpenterl, the Philippines
explained that the reefs of the South China Sea have one of the greatest
concentrations of marine life on Earth, and are important habitat and breeding
grounds for many endangered marine species. The reefs serve as the key
means for replenishing fisheries and reef life throughout the South China Sea,
meaning that harm done to the reefs creates significant ripple effects
throughout the ecosystem. The reefs’ recovery from such damage, if it is
possible at all, can take decades. Construction on the scale China is now
undertaking inevitably entails substantial impacts to this delicate environment.

Third, China’s actions represent another significant departure from the
status quo. The Philippines has already made the Arbitral Tribunal aware of
China’s provocative conduct at and around Second Thomas Shoal.?2 Recent
confrontations between China and Vietnam in areas adjacent to the Vietnam
coast, which have been widely reported, constitute further signs of China’s
increasingly assertive behavior in regard to law of the sea disputes in the South
China Sea.

Fourth, China’s reclamation activities are inconsistent with the 2002
Declaration on the Conduct of Parties in the South China Sea (the “2002 DOC”)
signed by China and ASEAN member States pursuant to which China and
ASEAN member States indicated that they would “exercise self-restraint in the
conduct of activities that would complicate or escalate disputes and affect
peace and stability.”

Fifth, all States party to a judicial or arbitral proceeding are under an
obligation not to take action that might aggravate or extend the dispute while it
remains pending, and not to act in a manner that would frustrate the purpose
of the proceeding by presenting the other party and the tribunal with a fait
accompli.

The Philippines has lodged repeated protests with China concerning its
activities. China has rejected these protests, asserting that it “has indisputable
sovereignty over the Nansha Islands and their adjacent waters,” including the
features and waters in question.

! See Memorial of the Philippines, Vol. VII, Annex 240.

2 See Letters from Solicitor General Francis H. Jardeleza, Agent of the Republic of the Philippines, to Ms. Judith
Levine, Registrar, Permanent Court of Arbitration dated 18 March and 7 April 2014.

on
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For these reasons, the Government of the Philippines considers that the
Arbitral Tribunal should be made aware of these developments. The Philippines
continues to evaluate its options in the face of China’s actions, and respectfully
reserves all of its rights in these proceedings.

Please accept assurances of my highest consideration.

Sincerely,

P

Francis H."Jardeleza

Solicitor General

Agent of the Republic of the
Philippines

D159277v7
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SATELLITE IMAGE OF MCKENNAN (HUGHES)
REEF SHOWING LAND RECLAMATION
ACTIVITIES BY THE PRC SINCE AUGUST 2011
(Base image from Quickbird - 10 August 2011)

(New image Quickbird - 5 May 2014)
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SATELLITE IMAGE OF JOHNSON SOUTH REEF
SHOWING LAND RECLAMATION ACTIVITIES
BY THE PRC SINCE MARCH 2013
(Base image from GeoEye-1 - 20 March 2013)
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Gaven Reef
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114°13’E

Gaven Reef

SATELLITE IMAGE OF GAVEN REEF
SHOWING LAND RECLAMATION ACTIVITIES
BY THE PRC SINCE JANUARY 2012

(Base image from WorldView-2 — 15 January 2012)
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SATELLITE IMAGE OF CUARTERON REEF
SHOWING LAND RECLAMATION ACTIVITIES
BY THE PRC SINCE JANUARY 2012
(Base image from QuickBird - 14 January 2012)
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People’s Republic of China, Position Paper of the Government of the People’s Republic of China on the Matter of
Jurisdiction in the South China Sea Arbitration Initiated by the Republic of the Philippines (7 Dec. 2014)
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Position Paper of the Government of the People's Republic of China on the Matter of Jurisdiction in the South China Sea Arbitration Initiated by the Republic of the Philippines
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Position Paper of the Government of the People's Republic of China on the Matter of Jurisdiction in the South
China Sea Arbitration Initiated by the Republic of the Philippines

2014/12/07

7 December 2014
I. Introduction

1. On 22 January 2013, the Department of Foreign Affairs of the Republic of the Philippines presented a note verbale to the Embassy of the People's
Republic of China in the Philippines, stating that the Philippines submitted a Notification and Statement of Claim in order to initiate compulsory arbitration
proceedings under Article 287 and Annex VIl of the United Nations Convention on the Law of the Sea ("Convention") with respect to the dispute with China
over "maritime jurisdiction" in the South China Sea. On 19 February 2013, the Chinese Government rejected and returned the Philippines' note verbale
together with the attached Notification and Statement of Claim. The Chinese Government has subsequently reiterated that it will neither accept nor

participate in the arbitration thus initiated by the Philippines.

2. This Position Paper is intended to demonstrate that the arbitral tribunal established at the request of the Philippines for the present arbitration ("Arbitral
Tribunal") does not have jurisdiction over this case. It does not express any position on the substantive issues related to the subject-matter of the arbitration
initiated by the Philippines. No acceptance by China is signified in this Position Paper of the views or claims advanced by the Philippines, whether or not

they are referred to herein. Nor shall this Position Paper be regarded as China's acceptance of or participation in this arbitration.
3. This Position Paper will elaborate on the following positions:

e The essence of the subject-matter of the arbitration is the territorial sovereignty over several maritime features in the South China Sea, which is beyond

the scope of the Convention and does not concern the interpretation or application of the Convention;

e China and the Philippines have agreed, through bilateral instruments and the Declaration on the Conduct of Parties in the South China Sea, to settle their

relevant disputes through negotiations. By unilaterally initiating the present arbitration, the Philippines has breached its obligation under international law;

e Even assuming, arguendo, that the subject-matter of the arbitration were concerned with the interpretation or application of the Convention, that subject-
matter would constitute an integral part of maritime delimitation between the two countries, thus falling within the scope of the declaration filed by China in
2006 in accordance with the Convention, which excludes, inter alia, disputes concerning maritime delimitation from compulsory arbitration and other

compulsory dispute settlement procedures;

e Consequently, the Arbitral Tribunal manifestly has no jurisdiction over the present arbitration. Based on the foregoing positions and by virtue of the
freedom of every State to choose the means of dispute settlement, China's rejection of and non-participation in the present arbitration stand on solid ground

in international law.

Il. The essence of the subject-matter of the arbitration is the territorial sovereignty over several maritime features in the South China Sea, which
does not concern the interpretation or application of the Convention

4. China has indisputable sovereignty over the South China Sea Islands (the Dongsha Islands, the Xisha Islands, the Zhongsha Islands and the Nansha
Islands) and the adjacent waters. Chinese activities in the South China Sea date back to over 2,000 years ago. China was the first country to discover,
name, explore and exploit the resources of the South China Sea Islands and the first to continuously exercise sovereign powers over them. From the 1930s
to 1940s, Japan illegally seized some parts of the South China Sea Islands during its war of aggression against China. At the end of the Second World
War, the Chinese Government resumed exercise of sovereignty over the South China Sea Islands. Military personnel and government officials were sent

http://www.fmprc.gov.cn/mfa_eng/zxxx_662805/t1217147.shtml[12/7/2014 8:49:53 AM]
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via naval vessels to hold resumption of authority ceremonies. Commemorative stone markers were erected, garrisons stationed, and geographical surveys
conducted. In 1947, China renamed the maritime features of the South China Sea Islands and, in 1948, published an official map which displayed a dotted
line in the South China Sea. Since the founding of the People's Republic of China on 1 October 1949, the Chinese Government has been consistently and
actively maintaining its sovereignty over the South China Sea Islands. Both the Declaration of the Government of the People's Republic of China on the
Territorial Sea of 1958 and the Law of the People's Republic of China on the Territorial Sea and the Contiguous Zone of 1992 expressly provide that the
territory of the People's Republic of China includes, among others, the Dongsha Islands, the Xisha Islands, the Zhongsha Islands and the Nansha Islands.
All those acts affirm China's territorial sovereignty and relevant maritime rights and interests in the South China Sea.

5. Prior to the 1970s, Philippine law had set clear limits for the territory of the Philippines, which did not involve any of China's maritime features in the
South China Sea. Article 1 of the 1935 Constitution of the Republic of the Philippines, entitled "The National Territory", provided that "The Philippines
comprises all the territory ceded to the United States by the Treaty of Paris concluded between the United States and Spain on the tenth day of December,
eighteen hundred and ninety-eight, the limits which are set forth in Article Ill of said treaty, together with all the islands embraced in the treaty concluded at
Washington between the United States and Spain on the seventh day of November, nineteen hundred, and the treaty concluded between the United States
and Great Britain on the second day of January, nineteen hundred and thirty, and all territory over which the present Government of the Philippine Islands
exercises jurisdiction." Under this provision, the territory of the Philippines was confined to the Philippine Islands, having nothing to do with any of China's
maritime features in the South China Sea. Philippine Republic Act No. 3046, entitled "An Act to Define the Baselines of the Territorial Sea of the
Philippines", which was promulgated in 1961, reaffirmed the territorial scope of the country as laid down in the 1935 Constitution.

6. Since the 1970s, the Philippines has illegally occupied a number of maritime features of China's Nansha Islands, including Mahuan Dao, Feixin Dao,
Zhongye Dao, Nanyao Dao, Beizi Dao, Xiyue Dao, Shuanghuang Shazhou and Siling Jiao. Furthermore, it unlawfully designated a so-called "Kalayaan
Island Group" to encompass some of the maritime features of China's Nansha Islands and claimed sovereignty over them, together with adjacent but vast
maritime areas. Subsequently, it laid unlawful claim to sovereignty over Huangyan Dao of China's Zhongsha Islands. In addition, the Philippines has also
illegally explored and exploited the resources on those maritime features and in the adjacent maritime areas.

7. The Philippines' activities mentioned above have violated the Charter of the United Nations and international law, and seriously encroached upon China's
territorial sovereignty and maritime rights and interests. They are null and void in law. The Chinese Government has always been firmly opposed to these

actions of the Philippines, and consistently and continuously made solemn representations and protests to the Philippines.
8. The Philippines has summarized its claims for arbitration in three categories:

First, China's assertion of the "historic rights" to the waters, sea-bed and subsoil within the "nine-dash line" (i.e., China's dotted line in the South China Sea)

beyond the limits of its entittements under the Convention is inconsistent with the Convention.

Second, China's claim to entitlements of 200 nautical miles and more, based on certain rocks, low-tide elevations and submerged features in the South
China Sea, is inconsistent with the Convention.

Third, China's assertion and exercise of rights in the South China Sea have unlawfully interfered with the sovereign rights, jurisdiction and rights and
freedom of navigation that the Philippines enjoys and exercises under the Convention.

9. The subject-matter of the Philippines' claims is in essence one of territorial sovereignty over several maritime features in the South China Sea, which is
beyond the scope of the Convention and does not concern the interpretation or application of the Convention. Consequently, the Arbitral Tribunal has no

jurisdiction over the claims of the Philippines for arbitration.

10. With regard to the first category of claims presented by the Philippines for arbitration, it is obvious that the core of those claims is that China's maritime
claims in the South China Sea have exceeded the extent allowed under the Convention. However, whatever logic is to be followed, only after the extent of
China's territorial sovereignty in the South China Sea is determined can a decision be made on whether China's maritime claims in the South China Sea
have exceeded the extent allowed under the Convention.

11. It is a general principle of international law that sovereignty over land territory is the basis for the determination of maritime rights. As the International
Court of Justice ("ICJ") stated, "maritime rights derive from the coastal State's sovereignty over the land, a principle which can be summarized as 'the land
dominates the sea™ (Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain), Merits, Judgment of 16 March 2001,
I.C.J. Reports 2001, p. 97, para. 185; cf. also North Sea Continental Shelf (Federal Republic of Germany/Denmark; Federal Republic of
Germany/Netherlands), Judgment of 20 February 1969, I.C.J. Reports 1969, p. 51, para. 96; Aegean Sea Continental Shelf (Greece v. Turkey), Jurisdiction
of the Court, Judgment of 19 December 1978, |.C.J. Reports 1978, p. 36, para. 86). And, "[ilt is thus the terrestrial territorial situation that must be taken as
starting point for the determination of the maritime rights of a coastal State" (Qatar v. Bahrain, 1.C.J. Reports 2001, para. 185; Territorial and Maritime
Dispute between Nicaragua and Honduras in the Caribbean Sea (Nicaragua v. Honduras), Judgment of 8 October 2007, 1.C.J. Reports 2007, p. 696, para.
113). Recently the ICJ again emphasized that "[t]he title of a State to the continental shelf and to the exclusive economic zone is based on the principle that

http://www.fmprc.gov.cn/mfa_eng/zxxx_662805/t1217147.shtml[12/7/2014 8:49:53 AM]
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the land dominates the sea", and that "the land is the legal source of the power which a State may exercise over territorial extensions to seaward"

(Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment of 19 November 2012, I.C.J. Reports 2012, p. 51, para. 140).

12. The preamble of the Convention proclaims "the desirability of establishing through this Convention, with due regard for the sovereignty of all States, a
legal order for the seas and oceans". It is apparent that "due regard for the sovereignty of all States" is the prerequisite for the application of the Convention
to determine maritime rights of the States Parties.

13. As far as the present arbitration is concerned, without first having determined China's territorial sovereignty over the maritime features in the South
China Sea, the Arbitral Tribunal will not be in a position to determine the extent to which China may claim maritime rights in the South China Sea pursuant
to the Convention, not to mention whether China's claims exceed the extent allowed under the Convention. But the issue of territorial sovereignty falls
beyond the purview of the Convention.

14. The Philippines is well aware that a tribunal established under Article 287 and Annex VII of the Convention has no jurisdiction over territorial sovereignty
disputes. In an attempt to circumvent this jurisdictional hurdle and fabricate a basis for institution of arbitral proceedings, the Philippines has cunningly
packaged its case in the present form. It has repeatedly professed that it does not seek from the Arbitral Tribunal a determination of territorial sovereignty
over certain maritime features claimed by both countries, but rather a ruling on the compatibility of China's maritime claims with the provisions of the
Convention, so that its claims for arbitration would appear to be concerned with the interpretation or application of the Convention, not with the sovereignty
over those maritime features. This contrived packaging, however, fails to conceal the very essence of the subject-matter of the arbitration, namely, the

territorial sovereignty over certain maritime features in the South China Sea.

15. With regard to the second category of claims by the Philippines, China believes that the nature and maritime entitlements of certain maritime features in
the South China Sea cannot be considered in isolation from the issue of sovereignty.

16. In the first place, without determining the sovereignty over a maritime feature, it is impossible to decide whether maritime claims based on that feature

are consistent with the Convention.

17. The holder of the entitlements to an exclusive economic zone ("EEZ") and a continental shelf under the Convention is the coastal State with sovereignty
over relevant land territory. When not subject to State sovereignty, a maritime feature per se possesses no maritime rights or entitlements whatsoever. In
other words, only the State having sovereignty over a maritime feature is entitled under the Convention to claim any maritime rights based on that feature.
Only after a State's sovereignty over a maritime feature has been determined and the State has made maritime claims in respect thereof, could there arise
a dispute concerning the interpretation or application of the Convention, if another State questions the compatibility of those claims with the Convention or
makes overlapping claims. If the sovereignty over a maritime feature is undecided, there cannot be a concrete and real dispute for arbitration as to whether
or not the maritime claims of a State based on such a feature are compatible with the Convention.

18. In the present case, the Philippines denies China's sovereignty over the maritime features in question, with a view to completely disqualifying China from
making any maritime claims in respect of those features. In light of this, the Philippines is putting the cart before the horse by requesting the Arbitral
Tribunal to determine, even before the matter of sovereignty is dealt with, the issue of compatibility of China's maritime claims with the Convention. In
relevant cases, no international judicial or arbitral body has ever applied the Convention to determine the maritime rights derived from a maritime feature
before sovereignty over that feature is decided.

19. Secondly, in respect of the Nansha Islands, the Philippines selects only a few features and requests the Arbitral Tribunal to decide on their maritime

entitlements. This is in essence an attempt at denying China's sovereignty over the Nansha Islands as a whole.

20. The Nansha Islands comprises many maritime features. China has always enjoyed sovereignty over the Nansha Islands in its entirety, not just over
some features thereof. In 1935, the Commission of the Chinese Government for the Review of Maps of Land and Waters published the Map of Islands in
the South China Sea. In 1948, the Chinese Government published the Map of the Location of the South China Sea Islands. Both maps placed under
China's sovereignty what are now known as the Nansha Islands as well as the Dongsha Islands, the Xisha Islands and the Zhongsha Islands. The
Declaration of the Government of the People's Republic of China on the Territorial Sea of 1958 declared that the territory of the People's Republic of China
includes, inter alia, the Nansha Islands. In 1983, the National Toponymy Commission of China published standard names for some of the South China Sea
Islands, including those of the Nansha Islands. The Law of the People's Republic of China on the Territorial Sea and the Contiguous Zone of 1992 again
expressly provides that the Nansha Islands constitutes a part of the land territory of the People's Republic of China.

21. In Note Verbale No. CML/8/2011 of 14 April 2011 addressed to Secretary-General of the United Nations, the Permanent Mission of China to the United
Nations stated that "under the relevant provisions of the 1982 United Nations Convention on the Law of the Sea, as well as the Law of the People's
Republic of China on the Territorial Sea and the Contiguous Zone (1992) and the Law on the Exclusive Economic Zone and the Continental Shelf of the
People's Republic of China (1998), China's Nansha Islands is fully entitled to Territorial Sea, Exclusive Economic Zone (EEZ) and Continental Shelf." It is

plain that, in order to determine China's maritime entitlements based on the Nansha Islands under the Convention, all maritime features comprising the
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Nansha Islands must be taken into account.

22. The Philippines, by requesting the Arbitral Tribunal to determine the maritime entitlements of only what it describes as the maritime features "occupied
or controlled by China", has in effect dissected the Nansha lIslands. It deliberately makes no mention of the rest of the Nansha Islands, including those
illegally seized or claimed by the Philippines. Its real intention is to gainsay China's sovereignty over the whole of the Nansha Islands, deny the fact of its
illegal seizure of or claim on several maritime features of the Nansha Islands, and distort the nature and scope of the China-Philippines disputes in the
South China Sea. In addition, the Philippines has deliberately excluded from the category of the maritime features "occupied or controlled by China" the
largest island in the Nansha Islands, Taiping Dao, which is currently controlled by the Taiwan authorities of China. This is a grave violation of the One-
China Principle and an infringement of China's sovereignty and territorial integrity. This further shows that the second category of claims brought by the
Philippines essentially pertains to the territorial sovereignty dispute between the two countries.

23. Finally, whether or not low-tide elevations can be appropriated is plainly a question of territorial sovereignty.

24. The Philippines asserts that some of the maritime features, about which it has submitted claims for arbitration, are low-tide elevations, thus being
incapable of appropriation as territory. As to whether those features are indeed low-tide elevations, this Position Paper will not comment. It should, however,
be pointed out that, whatever nature those features possess, the Philippines itself has persisted in claiming sovereignty over them since the 1970s. By
Presidential Decree No. 1596, promulgated on 11 June 1978, the Philippines made known its unlawful claim to sovereignty over some maritime features in
the Nansha Islands including the aforementioned features, together with the adjacent but vast areas of waters, sea-bed, subsoil, continental margin and
superjacent airspace, and constituted the vast area as a new municipality of the province of Palawan, entitled "Kalayaan". Notwithstanding that Philippine
Republic Act No. 9522 of 10 March 2009 stipulates that the maritime zones for the so-called "Kalayaan Island Group" (i.e., some maritime features of
China's Nansha Islands) and "Scarborough Shoal" (i.e., China's Huangyan Dao) be determined in a way consistent with Article 121 of the Convention (i.e.,
the regime of islands), this provision was designed to adjust the Philippines' maritime claims based on those features within the aforementioned area. The
Act did not vary the territorial claim of the Philippines to the relevant maritime features, including those it alleged in this arbitration as low-tide elevations. In
Note Verbale No. 000228, addressed to Secretary-General of the United Nations on 5 April 2011, the Philippine Permanent Mission to the United Nations
stated that, "the Kalayaan Island Group (KIG) constitutes an integral part of the Philippines. The Republic of the Philippines has sovereignty and jurisdiction
over the geological features in the KIG." The Philippines has maintained, to date, its claim to sovereignty over 40 maritime features in the Nansha Islands,
among which are the very features it now labels as low-tide elevations. It is thus obvious that the only motive behind the Philippines' assertion that low-tide
elevations cannot be appropriated is to deny China's sovereignty over these features so as to place them under Philippine sovereignty.

25. Whether low-tide elevations can be appropriated as territory is in itself a question of territorial sovereignty, not a matter concerning the interpretation or
application of the Convention. The Convention is silent on this issue of appropriation. In its 2001 Judgment in Qatar v. Bahrain, the ICJ explicitly stated that,
"International treaty law is silent on the question whether low-tide elevations can be considered to be 'territory'. Nor is the Court aware of a uniform and
widespread State practice which might have given rise to a customary rule which unequivocally permits or excludes appropriation of low-tide elevations"
(Qatar v. Bahrain, I.C.J. Reports 2001, pp. 101-102, para. 205). "International treaty law" plainly includes the Convention, which entered into force in 1994.
In its 2012 Judgment in Nicaragua v. Colombia, while the ICJ stated that "low-tide elevations cannot be appropriated" (Nicaragua v. Colombia, I.C.J.
Reports 2012, p. 641, para. 26), it did not point to any legal basis for this conclusory statement. Nor did it touch upon the legal status of low-tide elevations
as components of an archipelago, or sovereignty or claims of sovereignty that may have long existed over such features in a particular maritime area. On all
accounts, the ICJ did not apply the Convention in that case. Whether or not low-tide elevations can be appropriated is not a question concerning the

interpretation or application of the Convention.

26. As to the third category of the Philippines' claims, China maintains that the legality of China's actions in the waters of the Nansha Islands and Huangyan
Dao rests on both its sovereignty over relevant maritime features and the maritime rights derived therefrom.

27. The Philippines alleges that China's claim to and exercise of maritime rights in the South China Sea have unlawfully interfered with the sovereign rights,
jurisdiction and rights and freedom of navigation, which the Philippines is entitled to enjoy and exercise under the Convention. The premise for this claim
must be that the spatial extent of the Philippines' maritime jurisdiction is defined and undisputed, and that China's actions have encroached upon such
defined areas. The fact is, however, to the contrary. China and the Philippines have not delimited the maritime space between them. Until and unless the
sovereignty over the relevant maritime features is ascertained and maritime delimitation completed, this category of claims of the Philippines cannot be
decided upon.

28. It should be particularly emphasized that China always respects the freedom of navigation and overflight enjoyed by all States in the South China Sea in

accordance with international law.

29. To sum up, by requesting the Arbitral Tribunal to apply the Convention to determine the extent of China's maritime rights in the South China Sea,
without first having ascertained sovereignty over the relevant maritime features, and by formulating a series of claims for arbitration to that effect, the

Philippines contravenes the general principles of international law and international jurisprudence on the settlement of international maritime disputes. To
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decide upon any of the Philippines' claims, the Arbitral Tribunal would inevitably have to determine, directly or indirectly, the sovereignty over both the
maritime features in question and other maritime features in the South China Sea. Besides, such a decision would unavoidably produce, in practical terms,
the effect of a maritime delimitation, which will be further discussed below in Part IV of this Position Paper. Therefore, China maintains that the Arbitral
Tribunal manifestly has no jurisdiction over the present case.

lll. There exists an agreement between China and the Philippines to settle their disputes in the South China Sea through negotiations, and the
Philippines is debarred from unilaterally initiating compulsory arbitration

30. With regard to disputes concerning territorial sovereignty and maritime rights, China has always maintained that they should be peacefully resolved
through negotiations between the countries directly concerned. In the present case, there has been a long-standing agreement between China and the
Philippines on resolving their disputes in the South China Sea through friendly consultations and negotiations.

31. Under the Joint Statement between the People's Republic of China and the Republic of the Philippines concerning Consultations on the South China
Sea and on Other Areas of Cooperation, issued on 10 August 1995, both sides "agreed to abide by" the principles that "[d]isputes shall be settled in a
peaceful and friendly manner through consultations on the basis of equality and mutual respect" (Point 1); that "a gradual and progressive process of
cooperation shall be adopted with a view to eventually negotiating a settlement of the bilateral disputes" (Point 3); and that "[d]isputes shall be settled by the
countries directly concerned without prejudice to the freedom of navigation in the South China Sea" (Point 8).

32. The Joint Statement of the China-Philippines Experts Group Meeting on Confidence-Building Measures, issued on 23 March 1999, states that the two
sides reiterated their commitment to "[t]he understanding to continue to work for a settlement of their difference through friendly consultations" (para. 5), and
that "the two sides believe that the channels of consultations between China and the Philippines are unobstructed. They have agreed that the dispute
should be peacefully settled through consultation" (para. 12).

33. The Joint Statement between the Government of the People's Republic of China and the Government of the Republic of the Philippines on the
Framework of Bilateral Cooperation in the Twenty-First Century, issued on 16 May 2000, states in Point 9 that, "The two sides commit themselves to the
maintenance of peace and stability in the South China Sea. They agree to promote a peaceful settlement of disputes through bilateral friendly consultations
and negotiations in accordance with universally-recognized principles of international law, including the 1982 United Nations Convention on the Law of the
Sea. They reaffirm their adherence to the 1995 joint statement between the two countries on the South China Sea ...".

34. The Joint Press Statement of the Third China-Philippines Experts' Group Meeting on Confidence-Building Measures, dated 4 April 2001, states in Point
4 that, "The two sides noted that the bilateral consultation mechanism to explore ways of cooperation in the South China Sea has been effective. The series
of understanding and consensus reached by the two sides have played a constructive role in the maintenance of the sound development of China-
Philippines relations and peace and stability of the South China Sea area."

35. The mutual understanding between China and the Philippines to settle relevant disputes through negotiations has been reaffirmed in a multilateral
instrument. On 4 November 2002, Mr. Wang Yi, the then Vice Foreign Minister and representative of the Chinese Government, together with the
representatives of the governments of the member States of the Association of Southeast Asian Nations ("ASEAN"), including the Philippines, jointly signed
the Declaration on the Conduct of Parties in the South China Sea ("DOC"). Paragraph 4 of the DOC explicitly states that, "The Parties concerned undertake
to resolve their territorial and jurisdictional disputes by peaceful means ... through friendly consultations and negotiations by sovereign states directly
concerned, in accordance with universally recognized principles of international law, including the 1982 UN Convention on the Law of the Sea."

36. Following the signing of the DOC, the leaders of China and the Philippines have repeatedly reiterated their commitment to the settlement of disputes by
way of dialogue. Thus, a Joint Press Statement between the Government of the People's Republic of China and the Government of the Republic of the
Philippines was issued on 3 September 2004 during the State visit to China by the then Philippine President Gloria Macapagal-Arroyo, which states in
paragraph 16 that, "They agreed that the early and vigorous implementation of the 2002 ASEAN-China Declaration on the Conduct of Parties in the South
China Sea will pave the way for the transformation of the South China Sea into an area of cooperation."

37. Between 30 August and 3 September 2011, President Benigno S. Aquino Il of the Philippines paid a State visit to China. On 1 September 2011, the
two sides issued a Joint Statement between the People's Republic of China and the Republic of the Philippines, which, in paragraph 15, "reiterated their
commitment to addressing the disputes through peaceful dialogue" and "reaffirmed their commitments to respect and abide by the Declaration on the
Conduct of Parties in the South China Sea signed by China and the ASEAN member countries in 2002". The Joint Statement, consequently, reaffirmed
Paragraph 4 of the DOC relating to settlement of relevant disputes by negotiations.

38. The bilateral instruments between China and the Philippines repeatedly employ the term "agree" when referring to settlement of their disputes through
negotiations. This evinces a clear intention to establish an obligation between the two countries in this regard. Paragraph 4 of the DOC employs the term
"undertake", which is also frequently used in international agreements to commit the parties to their obligations. As the ICJ observed in its Judgment in

Bosnia and Herzegovina v. Serbia and Montenegro, "[t]he ordinary meaning of the word 'undertake' is to give a formal promise, to bind or engage oneself,
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to give a pledge or promise, to agree, to accept an obligation. It is a word regularly used in treaties setting out the obligations of the Contracting Parties .... It
is not merely hortatory or purposive" (Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina
v. Serbia and Montenegro), Judgment of 26 February 2007, I.C.J. Reports 2007, p. 111, para. 162). Furthermore, under international law, regardless of the
designation or form the above-mentioned instruments employ, as long as they intend to create rights and obligations for the parties, these rights and
obligations are binding between the parties (Cf. Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain), Jurisdiction
and Admissibility, Judgment of 1 July 1994, 1.C.J. Reports 1994, pp. 120-121, paras. 22-26; Land and Maritime Boundary between Cameroon and Nigeria
(Cameroon v. Nigeria: Equitorial Guinea intervening), Judgment of 10 October 2002, I.C.J. Reports 2002, pp. 427, 429, paras. 258, 262-263).

39. The relevant provisions in the aforementioned bilateral instruments and the DOC are mutually reinforcing and form an agreement between China and
the Philippines. On that basis, they have undertaken a mutual obligation to settle their relevant disputes through negotiations.

40. By repeatedly reaffirming negotiations as the means for settling relevant disputes, and by emphasizing that negotiations be conducted by sovereign
States directly concerned, the above-quoted provisions of the bilateral instruments and Paragraph 4 of the DOC obviously have produced the effect of
excluding any means of third-party settlement. In particular, the above-mentioned Joint Statement between the People's Republic of China and the
Republic of the Philippines concerning Consultations on the South China Sea and on Other Areas of Cooperation of 10 August 1995 stipulates in Point 3
that "a gradual and progressive process of cooperation shall be adopted with a view to eventually negotiating a settlement of the bilateral disputes". The
term "eventually" in this context clearly serves to emphasize that "negotiations" is the only means the parties have chosen for dispute settlement, to the
exclusion of any other means including third-party settlement procedures. Although the above-mentioned bilateral instruments and Paragraph 4 of the DOC
do not use such an express phrase as "exclude other procedures of dispute settlement", as the arbitral tribunal in the Southern Bluefin Tuna Case stated in
its Award, "the absence of an express exclusion of any procedure ... is not decisive" (Australia and New Zealand v. Japan, Award on Jurisdiction and
Admissibility, 4 August 2000, p.97, para. 57). As discussed earlier, in respect of disputes relating to territorial sovereignty and maritime rights, China always
insists on peaceful settlement of disputes by means of negotiations between the countries directly concerned. China's position on negotiations was made
clear and well known to the Philippines and other relevant parties during the drafting and adoption of the aforementioned bilateral instruments and the DOC.

41. Consequently, with regard to all the disputes between China and the Philippines in the South China Sea, including the Philippines' claims in this

arbitration, the only means of settlement as agreed by the two sides is negotiations, to the exclusion of any other means.

42. Even supposing that the Philippines' claims were concerned with the interpretation or application of the Convention, the compulsory procedures laid
down in section 2 of Part XV of the Convention still could not be applied, given the agreement between China and the Philippines on settling their relevant
disputes through negotiations.

43. Article 280 of the Convention states that, "Nothing in this Part impairs the right of any States Parties to agree at any time to settle a dispute between
them concerning the interpretation or application of this Convention by any peaceful means of their own choice." Article 281 (1) provides that, "If the States
Parties which are parties to a dispute concerning the interpretation or application of this Convention have agreed to seek settlement of the dispute by a
peaceful means of their own choice, the procedures provided for in this Part apply only where no settlement has been reached by recourse to such means
and the agreement between the parties does not exclude any further procedure."

44. As analysed above, through bilateral and multilateral instruments, China and the Philippines have agreed to settle their relevant disputes by
negotiations, without setting any time limit for the negotiations, and have excluded any other means of settlement. In these circumstances, it is evident that,
under the above-quoted provisions of the Convention, the relevant disputes between the two States shall be resolved through negotiations and there shall
be no recourse to arbitration or other compulsory procedures.

45. The Philippines claims that, the two countries have been involved in exchanges of views since 1995 with regard to the subject-matter of the Philippines'
claims for arbitration, without however reaching settlement, and that in its view, the Philippines is justified in believing that it is meaningless to continue the
negotiations, and therefore the Philippines has the right to initiate arbitration. But the truth is that the two countries have never engaged in negotiations with
regard to the subject-matter of the arbitration.

46. Under international law, general exchanges of views, without having the purpose of settling a given dispute, do not constitute negotiations. In Georgia v.
Russian Federation, the ICJ held that, "Negotiations entail more than the plain opposition of legal views or interests between two parties, or the existence of
a series of accusations and rebuttals, or even the exchange of claims and directly opposed counter-claims. As such, the concept of 'negotiations' ...
requires - at the very least - a genuine attempt by one of the disputing parties to engage in discussions with the other disputing party, with a view to
resolving the dispute" (Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v. Russian Federation),
Preliminary Objections, Judgment of 1 April 2011, I.C.J. Reports 2011, p. 132, para. 157). In addition, the ICJ considered that "the subject-matter of the
negotiations must relate to the subject-matter of the dispute which, in turn, must concern the substantive obligations contained in the treaty in question”
(Ibid., p. 133, para. 161).

47. The South China Sea issue involves a number of countries, and it is no easy task to solve it. Up to the present, the countries concerned are still working
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together to create conditions conducive to its final settlement by negotiations. Against this background, the exchanges of views between China and the
Philippines in relation to their disputes have so far pertained to responding to incidents at sea in the disputed areas and promoting measures to prevent
conflicts, reduce frictions, maintain stability in the region, and promote measures of cooperation. They are far from constituting negotiations even on the
evidence presented by the Philippines.

48. In recent years, China has on a number of occasions proposed to the Philippines the establishment of a China-Philippines regular consultation
mechanism on maritime issues. To date, there has never been any response from the Philippines. On 1 September 2011, the two countries issued a Joint
Statement between the People's Republic of China and the Republic of Philippines, reiterating the commitment to settling their disputes in the South China
Sea through negotiations. But, before negotiations could formally begin, the Philippines sent on 10 April 2012 a naval vessel to the waters of China's
Huangyan Dao to seize Chinese fishing boats together with the Chinese fishermen on board. In the face of such provocations, China was forced to take
response measures to safeguard its sovereignty. Thereafter, China once again proposed to the Philippine Government that the two sides restart the China-
Philippines consultation mechanism for confidence-building measures. That proposal again fell on deaf ears. On 26 April 2012, the Philippine Department of
Foreign Affairs delivered a note verbale to the Chinese Embassy in the Philippines, proposing that the issue of Huangyan Dao be referred to a third-party
adjudication body for resolution and indicating no willingness to negotiate. On 22 January 2013, the Philippines unilaterally initiated the present compulsory

arbitration proceedings.

49. The previous exchanges of views regarding the South China Sea issue between the two countries did not concern the subject-matter of the Philippines'
claims for arbitration. For instance, the Philippines cited a statement released by the Chinese Foreign Ministry on 22 May 1997 regarding Huangyan Dao, in
order to show that there exists between the two countries a dispute concerning the maritime rights of Huangyan Dao and that the two countries had
exchanged views with regard to that dispute. However, the Philippines deliberately omitted a passage from that statement, which reads: "The issue of
Huangyandao is an issue of territorial sovereignty; the development and exploitation of the EEZ is a question of maritime jurisdiction, the nature of the two
issues are different and hence the laws and regulations governing them are also different, and they should not be discussed together. The attempt of the
Philippine side to use maritime jurisdictional rights to violate the territorial sovereignty of China is untenable." This passage makes clear the thrust of the
statement: the Philippines shall not negate China's sovereignty over Huangyan Dao on the pretext that it is situated within the EEZ of the Philippines. This
shows that the exchange of views in question was centred on the issue of sovereignty.

50. It should be further noted that, the Philippines has attempted to show that the subject-matter of the exchanges of views between China and the
Philippines since 1995 concerns the interpretation or application of the Convention, but nothing could be farther from the truth than this. Historically, the
Philippines, by Republic Act No. 3046 of 17 June 1961, proclaimed as part of its territorial sea the vast areas of sea between the most outlying islands in
the Philippine archipelago and the treaty limits established in the Treaty of Paris concluded between the United States and Spain in 1898, among other
international treaties, thus claiming a belt of territorial sea far beyond 12 nautical miles. By Presidential Decree No. 1596 promulgated on 11 June 1978, the
Philippines made its claim for sovereignty over the so-called "Kalayaan Island Group" (i.e., some maritime features of China's Nansha Islands), together
with the adjacent but vast areas of waters, sea-bed, subsoil, continental margin, and superjacent airspace. As conceded by the Philippines itself, only with
the adoption on 10 March 2009 of Republic Act No. 9522 did it begin the ongoing process to harmonize its domestic law with the Convention, with a view to
eventually relinquishing all its maritime claims incompatible with the Convention. That Act provided, for the first time, that the maritime areas of the so-called
"Kalayaan Island Group" (i.e., some maritime features of China's Nansha Islands) and "Scarborough Shoal" (i.e., China's Huangyan Dao) "shall be
determined" so as to be "consistent with Article 121" of the Convention (i.e., the regime of islands). Therefore, given that the Philippines itself considers that
only in 2009 did it start to abandon its former maritime claims in conflict with the Convention, how could it have started in 1995 to exchange views with
China on matters concerning the interpretation or application of the Convention that are related to the present arbitration?

51. The Philippines claims that China cannot invoke Paragraph 4 of the DOC to exclude the jurisdiction of the Arbitral Tribunal, given its own grave breach
of the terms of the DOC. This is groundless. In support of its allegations against China, the Philippines claims that China has taken measures including the
threat of force to drive away Philippine fishermen from the waters of Huangyan Dao in spite of their long-standing and continuous fishing activities in those
waters, and that China has blocked the Philippines from resupplying a naval ship which ran and has stayed aground at Ren'ai Jiao and certain navy
personnel on board. But the fact is that, regarding the situation at Huangyan Dao, it was the Philippines that first resorted to the threat of force by
dispatching on 10 April 2012 a naval vessel to detain and arrest Chinese fishing boats and fishermen in the waters of Huangyan Dao. Regarding the
situation at Ren'ai Jiao, which is a constituent part of China's Nansha Islands, the Philippines illegally ran a naval ship aground in May 1999 at that feature
on the pretext of "technical difficulties". China has made repeated representations to the Philippines, demanding that the latter immediately tow away the
vessel. The Philippines, for its part, had on numerous occasions made explicit undertaking to China to tow away the vessel grounded due to "technical
difficulties". However, for over 15 years, instead of fulfilling that undertaking, the Philippines has attempted to construct permanent installations on Ren'ai
Jiao. On 14 March 2014, the Philippines even openly declared that the vessel was deployed as a permanent installation on Ren'ai Jiao in 1999. China has
been forced to take necessary measures in response to such provocative conduct. In light of these facts, the Philippines' accusations against China are

baseless.

52. While it denies the effect of Paragraph 4 of the DOC for the purpose of supporting its institution of the present arbitration, the Philippines recently called
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on the parties to the DOC to comply with Paragraph 5 of the DOC and to provide "the full and effective implementation of the DOC", in a proposal made in
its Department of Foreign Affairs statement dated 1 August 2014. This selective and self-contradictory tactic clearly violates the principle of good faith in

international law.

53. The principle of good faith requires all States to honestly interpret agreements they enter into with others, not to misinterpret them in disregard of their
authentic meaning in order to obtain an unfair advantage. This principle is of overriding importance and is incorporated in Article 2(2) of the Charter of the
United Nations. It touches every aspect of international law (Cf. Sir Robert Jennings and Sir Arthur Watts (eds.), Oppenheim's International Law, 9th ed.,
1992, vol. 1, p. 38). In the Nuclear Tests Case, the ICJ held that, "One of the basic principles governing the creation and performance of legal obligations,
whatever their source, is the principle of good faith. Trust and confidence are inherent in international co-operation" (Nuclear Tests Case (Australia v.
France), Judgment of 20 December 1974, |.C.J. Reports 1974, p. 268, para. 46).

54. On this occasion, China wishes to emphasize that the DOC is an important instrument, adopted by China and the ASEAN member States following
many years of arduous negotiations on the basis of mutual respect, mutual understanding and mutual accommodation. Under the DOC, the parties
concerned undertake to resolve their territorial and jurisdictional disputes through friendly consultations and negotiations by sovereign States directly
concerned. In addition, the parties reaffirm their commitment to the purposes and principles of the Charter of the United Nations, the 1982 Convention, the
Treaty of Amity and Cooperation in Southeast Asia, the Five Principles of Peaceful Coexistence, and other universally recognized principles of international
law which shall serve as the basic norms governing state-to-state relations. The Parties commit themselves to exploring ways for building trust and
confidence in accordance with the above-mentioned principles and on the basis of equality and mutual respect; reaffirm their respect for and commitment to
the freedom of navigation in, and overflight above, the South China Sea as provided for by universally recognized principles of international law, including
the 1982 Convention; and undertake to exercise self-restraint in the conduct of activities that would complicate or escalate disputes and affect peace and
stability including, among others, refraining from action of inhabiting on the presently uninhabited islands, reefs, shoals, cays, and other features, and to
handle their differences in a constructive manner. The DOC also lists a number of ways to build trust and areas of cooperation for the Parties concerned to
seek and explore pending the peaceful settlement of territorial and jurisdictional disputes. As a follow-up to the DOC, the parties have undertaken to
negotiate a "Code of Conduct in the South China Sea".

55. The DOC has played a positive role in maintaining stability in the South China Sea, and in enhancing maritime cooperation, building trust and reducing
misgivings between China and the ASEAN member States. Every provision of the DOC constitutes an integral part of the document. To deny the
significance of the DOC will lead to a serious retrogression from the current relationship of cooperation between China and the ASEAN member States in
the South China Sea.

56. As a member of the ASEAN and having been involved throughout the consultations on the DOC, the Philippines should have fully appreciated the
significance of the DOC for the peaceful settlement of the disputes in the South China Sea through negotiations. At present, in order to maintain stability in
the region and create conditions for peaceful settlement of the South China Sea issue, China and the ASEAN member States have established working
mechanisms to effectively implement the DOC, and have been engaged in consultations regarding the "Code of Conduct in the South China Sea". By
initiating compulsory arbitration at this juncture, the Philippines is running counter to the common wish and joint efforts of China and the ASEAN member
States. Its underlying goal is not, as the Philippines has proclaimed, to seek peaceful resolution of the South China Sea issue, but rather, by resorting to
arbitration, to put political pressure on China, so as to deny China's lawful rights in the South China Sea through the so-called "interpretation or application"
of the Convention, and to pursue a resolution of the South China Sea issue on its own terms. This is certainly unacceptable to China.

IV. Even assuming, arguendo, that the subject-matter of the arbitration were concerned with the interpretation or application of the Convention,
that subject-matter would still be an integral part of maritime delimitation and, having been excluded by the 2006 Declaration filed by China,
could not be submitted for arbitration

57. Part XV of the Convention establishes the right for the States Parties to file a written declaration to exclude specified categories of disputes from the
compulsory dispute settlement procedures as laid down in section 2 of that Part. In 2006 China filed such a declaration in full compliance with the

Convention.

58. On 25 August 2006, China deposited, pursuant to Article 298 of the Convention, with Secretary-General of the United Nations a written declaration,
stating that,"The Government of the People's Republic of China does not accept any of the procedures provided for in section 2 of Part XV of the
Convention with respect to all the categories of disputes referred to in paragraph 1 (a), (b) and (c) of Article 298 of the Convention". In other words, as
regards disputes concerning maritime delimitation, historic bays or titles, military and law enforcement activities, and disputes in respect of which the
Security Council of the United Nations is exercising the functions assigned to it by the Charter of the United Nations, the Chinese Government does not
accept any of the compulsory dispute settlement procedures laid down in section 2 of Part XV of the Convention, including compulsory arbitration. China
firmly believes that the most effective means for settlement of maritime disputes between China and its neighbouring States is that of friendly consultations
and negotiations between the sovereign States directly concerned.
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59. China and the Philippines are maritime neighbours and "States with opposite or adjacent coasts" in the sense of Articles 74 and 83 of the Convention.
There exists an issue of maritime delimitation between the two States. Given that disputes between China and the Philippines relating to territorial
sovereignty over relevant maritime features remain unresolved, the two States have yet to start negotiations on maritime delimitation. They have, however,

commenced cooperation to pave the way for an eventual delimitation.

60. On 3 September 2004, the two sides issued a Joint Press Statement of the Government of the People's Republic of China and the Government of the
Republic of the Philippines, stating that "[t]he two sides reaffirmed their commitment to the peace and stability in the South China Sea and their readiness to
continue discussions to study cooperative activities like joint development pending the comprehensive and final settlement of territorial disputes and
overlapping maritime claims in the area" (para. 16).

61. Two days before the issuance of the Joint Press Statement, upon approval by both governments and in the presence of the Heads of State of the two
countries, China National Offshore Oil Corporation and Philippine National Oil Company signed the "Agreement for Joint Marine Seismic Undertaking in
Certain Areas in the South China Sea". On 14 March 2005, the agreement was expanded to a tripartite agreement, with the participation of Vietnam Oil and
Gas Corporation. This is a good example of the constructive efforts made by the States concerned to enhance cooperation and create conditions for a
negotiated settlement of the disputes in the South China Sea. The maritime area covered by that agreement is within that covered in the present arbitration
initiated by the Philippines.

62. On 28 April 2005, during a State visit to the Philippines by the then Chinese President Hu Jintao, China and the Philippines issued a Joint Statement of
the People's Republic of China and the Republic of the Philippines, in which the two sides "agreed to continue efforts to maintain peace and stability in the
South China Sea and ... welcomed the signing of the Tripartite Agreement for Joint Marine Seismic Undertaking in the Agreement Area in the South China
Sea by China National Offshore Oil Corporation, Vietnam Oil and Gas Corporation and Philippine National Oil Company" (para. 16).

63. On 16 January 2007, during the official visit to the Philippines by the then Chinese Premier Wen Jiabao, China and the Philippines issued a Joint
Statement of the People's Republic of China and the Republic of the Philippines, which stated that "the Tripartite Joint Marine Seismic Undertaking in the
South China Sea serves as a model for cooperation in the region. They agreed that possible next steps for cooperation among the three parties should be

explored to bring collaboration to a higher level and increase the momentum of trust and confidence in the region" (para. 12).

64. In light of the above, it is plain that China and the Philippines have reached mutual understanding to advance final resolution of the issue of maritime
delimitation through cooperation. In any event, given China's 2006 declaration, the Philippines should not and cannot unilaterally initiate compulsory

arbitration on the issue of maritime delimitation.

65. To cover up the maritime delimitation nature of the China-Philippines dispute and to sidestep China's 2006 declaration, the Philippines has split up the
dispute of maritime delimitation into discrete issues and selected a few of them for arbitration, requesting the Arbitral Tribunal to render the so-called "legal
interpretation" on each of them.

66. It is not difficult to see that such legal issues as those presented by the Philippines in the present arbitration, including maritime claims, the legal nature
of maritime features, the extent of relevant maritime rights, and law enforcement activities at sea, are all fundamental issues dealt with in past cases of
maritime delimitation decided by international judicial or arbitral bodies and in State practice concerning maritime delimitation. In short, those issues are part

and parcel of maritime delimitation.

67. Maritime delimitation is an integral, systematic process. Articles 74 and 83 of the Convention stipulate that maritime delimitation between States with
opposite or adjacent coasts "shall be effected by agreement on the basis of international law, as referred to in Article 38 of the Statute of the International
Court of Justice, in order to achieve an equitable solution". Both international jurisprudence and State practice have recognized that all relevant factors
must be taken into account to achieve an equitable solution. In this light, the international law applicable to maritime delimitation includes both the
Convention and general international law. Under this body of law, maritime delimitation involves a consideration of not only entitilements, effect of maritime

features, and principles and methods of delimitation, but also all relevant factors that must be taken into account, in order to attain an equitable solution.

68. The issues presented by the Philippines for arbitration constitute an integral part of maritime delimitation between China and the Philippines, and, as
such, can only be considered under the overarching framework of maritime delimitation between China and the Philippines, and in conjunction with all the
relevant rights and interests the parties concerned enjoy in accordance with the Convention, general international law, and historical or long-standing
practice in the region for overall consideration. The Philippines' approach of splitting its maritime delimitation dispute with China and selecting some of the
issues for arbitration, if permitted, will inevitably destroy the integrity and indivisibility of maritime delimitation and contravene the principle that maritime
delimitation must be based on international law as referred to in Article 38 of the ICJ Statute and that "all relevant factors must be taken into account". This
will adversely affect the future equitable solution of the dispute of maritime delimitation between China and the Philippines.

69. Ostensibly, the Philippines is not seeking from the Arbitral Tribunal a ruling regarding maritime delimitation, but instead a decision, inter alia, that certain
maritime features are part of the Philippines' EEZ and continental shelf, and that China has unlawfully interfered with the enjoyment and exercise by the
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Philippines of sovereign rights in its EEZ and continental shelf. But that obviously is an attempt to seek a recognition by the Arbitral Tribunal that the
relevant maritime areas are part of the Philippines' EEZ and continental shelf, in respect of which the Philippines is entitled to exercise sovereign rights and
jurisdiction. This is actually a request for maritime delimitation by the Arbitral Tribunal in disguise. The Philippines' claims have in effect covered the main
aspects and steps in maritime delimitation. Should the Arbitral Tribunal address substantively the Philippines' claims, it would amount to a de facto maritime

delimitation.

70. The exclusionary declarations filed by the States Parties to the Convention under Article 298 of the Convention must be respected. By initiating the
present compulsory arbitration as an attempt to circumvent China's 2006 declaration, the Philippines is abusing the dispute settlement procedures under the

Convention.

71. China's 2006 declaration, once filed, automatically comes into effect. Its effect, as prescribed under Article 299 of the Convention, is that, without the
consent of China, no State Party can unilaterally invoke any of the compulsory procedures specified in section 2 of Part XV against China in respect of the
disputes covered by that declaration. In return, China simultaneously gives up the right to unilaterally initiate compulsory procedures against other States

Parties in respect of the same disputes. The rights and obligations are reciprocal in this regard.

72. The Philippines claims that, having chosen none of the four compulsory dispute settlement procedures listed under Article 287 of the Convention, China
as a State Party shall therefore be deemed to have accepted compulsory arbitration. This is a deliberately misleading argument. The purpose and the effect
of China's 2006 declaration is such that the disputes listed therein are fully excluded from the compulsory settlement procedures under the Convention.
Whether or not China has selected any of the four compulsory procedures under Article 287, as long as a dispute falls within the scope of China's 2006
declaration, China has already explicitly excluded it from the applicability of any compulsory procedures under section 2 of Part XV of the Convention,
including compulsory arbitration.

73. Although the Philippines professes that the subject-matter of the arbitration does not involve any dispute covered by China's 2006 declaration, since
China holds a different view in this regard, the Philippines should first take up this issue with China, before a decision can be taken on whether or not it can
be submitted for arbitration. Should the Philippines' logic in its present form be followed, any State Party may unilaterally initiate compulsory arbitration
against another State Party in respect of a dispute covered by the latter's declaration in force simply by asserting that the dispute is not excluded from
arbitration by that declaration. This would render the provisions of Article 299 meaningless.

74. Since the entry into force of the Convention, the present arbitration is the first case in which a State Party has unilaterally initiated compulsory arbitration
in respect of a dispute covered by a declaration of another State Party under Article 298. If this twisted approach of the Philippines could be accepted as
fulfilling the conditions for invoking compulsory arbitration, it could be well imagined that any of the disputes listed in Article 298 may be submitted to the
compulsory procedures under section 2 of Part XV simply by connecting them, using the Philippines' approach, with the question of interpretation or
application of certain provisions of the Convention. Should the above approach be deemed acceptable, the question would then arise as to whether the
provisions of Article 298 could still retain any value, and whether there is any practical meaning left of the declarations so far filed by 35 States Parties
under Article 298. In light of the foregoing reasons, China can only conclude that, the unilateral initiation by the Philippines of the present arbitration
constitutes an abuse of the compulsory procedures provided in the Convention and a grave challenge to the solemnity of the dispute settlement mechanism
under the Convention.

75. To sum up, even assuming that the subject-matter of the arbitration were concerned with the interpretation or application of the Convention, it would still
be an integral part of the dispute of maritime delimitation between the two States. Having been excluded by China's 2006 declaration, it could not be
submitted to compulsory arbitration under the Convention.

V. China's right to freely choose the means of dispute settlement must be fully respected, and its rejection of and non-participation in the
present arbitration is solidly grounded in international law

76. Under international law, every State is free to choose the means of dispute settlement. The jurisdiction of any international judicial or arbitral body over
an inter-State dispute depends on the prior consent of the parties to the dispute. This is known as the principle of consent in international law. It was on the
basis of this principle that the States participating in the Third United Nations Conference on the Law of the Sea reached, after extended and arduous

negotiations, a compromise on Part XV relating to dispute settlement as a package deal.

77. The compulsory dispute settlement procedures provided in Part XV of the Convention apply only to disputes concerning the interpretation or application
of the Convention. States Parties are entitled to freely choose the means of settlement other than those set out in Part XV. Articles 297 and 298 of the
Convention, moreover, provide for limitations on and optional exceptions to the applicability of the compulsory procedures with regard to specified
categories of disputes.

78. The balance embodied in the provisions of Part XV has been a critical factor for the decision of many States to become parties to the Convention. At
the second session of the Third United Nations Conference on the Law of the Sea, Ambassador Reynaldo Galindo Pohl of El Salvador, co-chair of the
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informal group on the settlement of disputes, on introducing the first general draft on dispute settlement, emphasized the need for exceptions from
compulsory jurisdiction with respect to questions directly related to the territorial integrity of States. Otherwise, as has been noted, "a number of States might
have been dissuaded from ratifying the Convention or even signing it" (Shabtai Rosenne and Louis B. Sohn (eds.), United Nations Convention on the Law
of the Sea 1982: A Commentary, 1989, vol. v, p. 88, para. 297.1). It follows that the provisions of Part XV must be interpreted and applied in such a manner
so as to preserve the balance in and the integrity of Part XV.

79. China highly values the positive role played by the compulsory dispute settlement procedures of the Convention in upholding the international legal
order for the oceans. As a State Party to the Convention, China has accepted the provisions of section 2 of Part XV on compulsory dispute settlement
procedures. But that acceptance does not mean that those procedures apply to disputes of territorial sovereignty, or disputes which China has agreed with
other States Parties to settle by means of their own choice, or disputes already excluded by Article 297 and China's 2006 declaration filed under Article 298.
With regard to the Philippines' claims for arbitration, China has never accepted any of the compulsory procedures of section 2 of Part XV.

80. By virtue of the principle of sovereignty, parties to a dispute may choose the means of settlement of their own accord. This has been affirmed by the
Convention. Article 280 provides that, "Nothing in this Part impairs the right of any States Parties to agree at any time to settle a dispute between them
concerning the interpretation or application of this Convention by any peaceful means of their own choice."

81. The means thus chosen by the States Parties to the Convention takes priority over the compulsory procedures set forth in section 2 of Part XV. Article
281(1) of section 1 of Part XV provides that, "If the States Parties which are parties to a dispute concerning the interpretation or application of this
Convention have agreed to seek settlement of the dispute by a peaceful means of their own choice, the procedures provided for in this Part apply only
where no settlement has been reached by recourse to such means and the agreement between the parties does not exclude any further procedure." Article
286 states that, "Subject to section 3, any dispute concerning the interpretation or application of this Convention shall, where no settlement has been
reached by recourse to section 1, be submitted at the request of any party to the dispute to the court or tribunal having jurisdiction under this section."
Accordingly, where parties to a dispute have already chosen a means of settlement and excluded other procedures, the compulsory procedures of the
Convention shall not apply to the dispute in question.

82. The priority and significance of the means of dispute settlement chosen by States Parties to the Convention have been further affirmed in the arbitral
award in the Southern Bluefin Tuna Case. The tribunal recognized that the Convention "falls significantly short of establishing a truly comprehensive regime
of compulsory jurisdiction entailing binding decisions", and that "States Parties ... are permitted by Article 281(1) to confine the applicability of compulsory
procedures of section 2 of Part XV to cases where all parties to the dispute have agreed upon submission of their dispute to such compulsory procedures"
(Australia and New Zealand v. Japan, pp. 102-103, para. 62). Were the provisions of section 1 of Part XV not complied with faithfully, it would result in
deprivation of the right of the States Parties to freely choose means of peaceful settlement based on State sovereignty. That would entail a breach of the

principle of consent and upset the balance in and integrity of Part XV.

83. In exercise of its power to decide on its jurisdiction, any judicial or arbitral body should respect the right of the States Parties to the Convention to freely
choose the means of settlement. Article 288(4) of the Convention provides that "[i]n the event of a dispute as to whether a court or tribunal has jurisdiction,
the matter shall be settled by decision of that court or tribunal". China respects that competence of judicial or arbitral bodies under the Convention. Equally
important, China would like to emphasize, the exercise of judicial or arbitral power shall not derogate from the right of the States Parties to choose the
means of settlement of their own accord, or from the principle of consent which must be followed in international adjudication and arbitration. China holds
that this is the constraint that the Arbitral Tribunal must abide by when considering whether or not to apply Article 288(4) in determining its jurisdiction in the
present arbitration. After all, "the parties to the dispute are complete masters of the procedure to be used to settle it" (Shabtai Rosenne and Louis B. Sohn
(eds.), United Nations Convention on the Law of the Sea 1982: A Commentary, 1989, vol. v, p. 20, para. 280.1).

84. China respects the right of all States Parties to invoke the compulsory procedures in accordance with the Convention. At the same time, it would call
attention to Article 300 of the Convention, which provides that, "States Parties shall fulfil in good faith the obligations assumed under this Convention and
shall exercise the rights, jurisdiction and freedoms recognized in this Convention in a manner which would not constitute an abuse of right." While being
fully aware that its claims essentially deal with territorial sovereignty, that China has never accepted any compulsory procedures in respect of those claims,
and that there has been an agreement existing between the two States to settle their relevant disputes by negotiations, the Philippines has nevertheless
initiated, by unilateral action, the present arbitration. This surely contravenes the relevant provisions of the Convention, and does no service to the peaceful
settlement of the disputes.

85. In view of what is stated above and in light of the manifest lack of jurisdiction on the part of the Arbitral Tribunal, the Chinese Government has decided
not to accept or participate in the present arbitration, in order to preserve China's sovereign right to choose the means of peaceful settlement of its own free
will and the effectiveness of its 2006 declaration, and to maintain the integrity of Part XV of the Convention as well as the authority and solemnity of the
international legal regime for the oceans. This position of China will not change.

VI. Conclusions
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86. It is the view of China that the Arbitral Tribunal manifestly has no jurisdiction over this arbitration, unilaterally initiated by the Philippines, with regard to

disputes between China and the Philippines in the South China Sea.

Firstly, the essence of the subject-matter of the arbitration is the territorial sovereignty over the relevant maritime features in the South China Sea, which is

beyond the scope of the Convention and is consequently not concerned with the interpretation or application of the Convention.

Secondly, there is an agreement between China and the Philippines to settle their disputes in the South China Sea by negotiations, as embodied in bilateral
instruments and the DOC. Thus the unilateral initiation of the present arbitration by the Philippines has clearly violated international law.

Thirdly, even assuming that the subject-matter of the arbitration did concern the interpretation or application of the Convention, it has been excluded by the
2006 declaration filed by China under Article 298 of the Convention, due to its being an integral part of the dispute of maritime delimitation between the two
States.

Fourthly, China has never accepted any compulsory procedures of the Convention with regard to the Philippines' claims for arbitration. The Arbitral Tribunal
shall fully respect the right of the States Parties to the Convention to choose the means of dispute settlement of their own accord, and exercise its
competence to decide on its jurisdiction within the confines of the Convention. The initiation of the present arbitration by the Philippines is an abuse of the
compulsory dispute settlement procedures under the Convention. There is a solid basis in international law for China's rejection of and non-participation in

the present arbitration.

87. China consistently adheres to the policy of friendly relations with its neighbouring States, and strives for fair and equitable solution in respect of disputes
of territorial sovereignty and maritime delimitation by way of negotiations on the basis of equality and the Five Principles of Peaceful Co-existence. China
holds that negotiations is always the most direct, effective, and universally used means for peaceful settlement of international disputes.

88. After years of diplomatic efforts and negotiations, China has successfully resolved land boundary disputes with twelve out of its fourteen neighbours,
delimiting and demarcating some 20,000 kilometres in length of land boundary in the process, which accounts for over 90% of the total length of China's
land boundary. On 25 December 2000, China and Vietnam concluded, following negotiations, the Agreement between the People's Republic of China and
the Socialist Republic of Viet Nam on the Delimitation of the Territorial Seas, the Exclusive Economic Zones and Continental Shelves in Beibu Bay,
establishing a maritime boundary between the two States in Beibu Bay. On 11 November 1997, the Agreement on Fisheries between the People's Republic
of China and Japan was signed. On 3 August 2000, the Agreement on Fisheries between the Government of the People's Republic of China and the
Government of the Republic of Korea was signed. On 24 December 2005, the Agreement between the Government of the People's Republic of China and
the Government of the Democratic People's Republic of Korea for Joint Development of Oil Resources at Sea was signed. All these are provisional
arrangements pending the maritime delimitation between China and those States.

89. The facts show that, as long as States concerned negotiate in good faith and on the basis of equality and mutual benefit, territorial and maritime
delimitation disputes can be resolved properly between them. This principle and position of China equally apply to its disputes with the Philippines in the
South China Sea.

90. China does not consider submission by agreement of a dispute to arbitration as an unfriendly act. In respect of disputes of territorial sovereignty and
maritime rights, unilateral resort to compulsory arbitration against another State, however, cannot be taken as a friendly act, when the initiating State is fully
aware of the opposition of the other State to the action and the existing agreement between them on dispute settlement through negotiations. Furthermore,
such action cannot be regarded as in conformity with the rule of law, as it runs counter to the basic rules and principles of international law. It will not in any
way facilitate a proper settlement of the dispute between the two countries. Instead it will undermine mutual trust and further complicate the bilateral

relations.

91. In recent years, the Philippines has repeatedly taken new provocative actions in respect of Huangyan Dao and Ren'ai Jiao. Such actions have gravely
hindered mutual political trust between China and the Philippines, and undermined the amicable atmosphere for China and ASEAN member States to
implement the DOC and consult on the proposed Code of Conduct in the South China Sea. In fact, in the region of Southeast Asia, it is not China that has

become "increasingly assertive"; it is the Philippines that has become increasingly provocative.

92. The issue of the South China Sea involves a number of States, and is compounded by complex historical background and sensitive political factors. Its
final resolution demands patience and political wisdom from all parties concerned. China always maintains that the parties concerned shall seek proper
ways and means of settlement through consultations and negotiations on the basis of respect for historical facts and international law. Pending final
settlement, all parties concerned should engage in dialogue and cooperation to preserve peace and stability in the South China Sea, enhance mutual trust,

clear up doubts, and create conditions for the eventual resolution of the issue.

93. The unilateral initiation of the present arbitration by the Philippines will not change the history and fact of China's sovereignty over the South China Sea
Islands and the adjacent waters; nor will it shake China's resolve and determination to safeguard its sovereignty and maritime rights and interests; nor will it
affect the policy and position of China to resolve the relevant disputes by direct negotiations and work together with other States in the region to maintain
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peace and stability in the South China Sea.
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STATEMENT

OF THE MINISTRY OF FOREIGN AFFAIRS OF THE SOCIALIST
REPUBLIC OF VIET NAM TRANSMITTED TO THE ARBITRAL
TRIBUNAL IN THE PROCEEDINGS BETWEEN THE REPUBLIC OF THE
PHILIPPINES AND THE PEOPLE’S REPUBLIC OF CHINA

On 22 January 2013, the Republic of the Philippines (the Philippines)
instituted proceedings against the People’s Republic of China (China) under Annex
VII of the United Nations Convention on the Law of the Sea of 1982 (‘Convention’
or ‘UNCLOS’). In order to protect its rights and interests of a legal nature in the
South China Sea (Bién Péng in Vietnamese) which may be affected in this
arbitration, the Ministry of Foreign Affairs of the Socialist Republic of Viet Nam
respectfully requests the Arbitral Tribunal to have due regard to the position of Viet

Nam as follows:

1. Firstly, Viet Nam, as a State Party to the Convention and a coastal State
which has the rights and interests of a legal nature in the South China Sea, strongly
re-affirms its consistent policy advocating the full observance and implementation
of all rules and procedures of the Convention. Viet Nam supports UNCLOS States
Parties which seek to settle their disputes concerning the interpretation or
application of the Convention through peaceful means in conformity with the rules
and procedures of the Convention, including through the procedures provided for in

Part XV of the Convention.

Accordingly, Viet Nam has no doubt that the Tribunal has jurisdiction in
these proceedings. Viet Nam wishes that the Tribunal will render an impartial and

objective decision, providing a legal basis for the parties in this case to settle their



Annex 468

disputes, contributing to clarifying the legal positions of the parties in this case and
interested third parties, and contributing to preserving and maintaining peace and
stability, maritime security and safety and freedom of navigation and overflight in

the South China Sea.

2. After reading the written pleadings of the Philippines, the Ministry of
Foreign Affairs of Viet Nam is of the view that some of Viet Nam’s rights and
interests of a legal nature in the South China Sea may be involved, and even
affected in this arbitration. By transmitting the present Statement to the Arbitral
Tribunal, the Ministry of Foreign Affairs of Viet Nam wishes to preserve its rights

and interests of a legal nature, including (but are not necessarily limited to):

(1) Viet Nam’s rights in connection with geographical features of the Paracel
Islands (quan ddo Hodng Sa in Vietnamese) and the Spratly Islands (qudn ddio

Truong Sa in Vietnamese);,

(i1) The rights and interests of Viet Nam in its exclusive economic zone and

continental shelf;

(i11)) The rights and interests of Viet Nam relating to the legal status and
maritime entitlement of geographical features in the South China Sea, which are

located within the “nine-dash line”;

(iv) The rights and interests of Viet Nam in common maritime areas located

within the “nine-dash line”; and
(v) The other legal rights and interests of Viet Nam in the South China Sea.

3. Viet Nam takes note that the Philippines does not request this Tribunal to
consider the issues which are not subject to the jurisdiction of the Tribunal under

Article 288 of the Convention, in particular:
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(1) The question of sovereignty, including over geographical features of the

Paracel Islands and the Spratly Islands;

(1) The question of delimitation of overlapping maritime areas between the
Philippines and China, as well as between these countries and Viet Nam in the

South China Sea, should such overlapping maritime areas exist.'

4. Regarding the issues related to Viet Nam, which are subject to the

jurisdiction of the Tribunal, Viet Nam makes it clear that:

(1) On the “nine-dash line”, Viet Nam resolutely protests and rejects any
claim by China in the South China Sea which is based on the “nine-dash line” since
any such claim violates Viet Nam’s rights and interests of a legal nature as defined

under the Convention and general international law.

Viet Nam, on many occasions and through its official and public documents
and statements, including Notes Verbales addressed to the United Nations
Secretary-General, has vigorously protested and rejected China’s acts and conduct
which are aimed at realizing its claims based on the “nine-dash line.” After China
attached a map depicting the “nine-dash line” to the Note Verbale addressed to the
United Nations Secretary-General, on 8 May 2009, the Permanent Mission of Viet
Nam to the United Nations immediately addressed a Note Verbale to the United
Nations Secretary-General® stating that China’s claim over the islands and adjacent
waters in the South China Sea as manifested in the “nine-dash line” map has no
legal, historical or factual basis, therefore is null and void. On 23 June 2012, when
the China National Offshore Oil Corporation (CNOOC) published a document
entitled “Notification of Part of Open Blocks in Waters under Jurisdiction of the

! See Statement of Claim, para. 7, 40; Memorial, paras. 1.53, 5.107, 5.113,5.117, 7.120-
7.124.

: Note Verbale No. 86/HC-2009 dated 8 May 2009 of the Permanent Mission of the
Socialist Republic of Viet Nam addressed to the United Nations Secretary-General. See Annex 1.

3
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People’s Republic of China Available for Foreign Cooperation in the Year of 2012,”
asserting that nine blocks situated within the “nine-dash line” depicted on a map
attached to the Notification are in waters under China’s jurisdiction,’ Viet Nam sent
a Note Verbale dated 27 June 2012 to immediately protest and reject China’s
Notification as the nine blocks lie entirely within the exclusive economic zone and
continental shelf of Viet Nam.* When China included in its type E-passports a map
depicting this line after April 2012, Viet Nam sent a Note Verbale to China to
protest and reject this act on 22 October 2012.> When as of 1 January 2014,
authorities of China’s Province of Hainan began to enforce China’s putative
maritime jurisdiction in the area enclosed by the “nine-dash line”, on 10 January
2014, the Spokesperson of Foreign Ministry of Viet Nam delivered a statement
resolutely protesting these acts as well.® Most recently, in the Annex to the letter
dated 19 November 2014 from the Permanent Representative of Viet Nam
addressed to the Secretary-General of the United Nations, Viet Nam, as a coastal
State that has legitimate rights and interests in the East Sea (South China Sea),
resolutely rejected the Chinese assertion that “China’s sovereignty and relevant
rights and claims in the South China Sea have been formed over the long course of

history” made in the annex to the letter dated 7 October 2014 from the Permanent

} Notification of Part of Open Blocks in Waters under Jurisdiction of the People’s Republic

of China Available for Foreign Cooperation in the Year of 2012. See Annex 2.

N Note Verbale No. 455/BNG-UBBG dated 27 June 2012 of the Ministry of Foreign Affairs
of Viet Nam addressed to the Embassy of the People’s Republic of China in Hanoi. See Annex 3.
> Note Verbale No. 740/BNG-LPQT dated 22 October 2012 of the Ministry of Foreign

Affairs of Viet Nam addressed to the Embassy of the People’s Republic of China in Hanoi to
protest and reject this act by China. See Annex 4.

6 Statement of Spokesperson of Foreign Ministry of the Socialist Republic of Viet Nam, 10
January 2014. See Annex 5.
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Representative of China to the United Nations addressed to the Secretary-General
(A/69/429).”

With respect to China’s claim of “historic rights” in the South China Sea, as
reflected for example in Article 14 of the Law of the Exclusive Economic Zone and
Continental Shelf of the People’s Republic of China of 26 June 1998, Viet Nam sent
a Note Verbale dated 6 August 1998 to the United Nations Secretary-General in
which Viet Nam clearly affirmed that “it shall not recognize any so-called
“historical interests” which are not consistent with international law and violate the
sovereignty, the sovereign rights of Viet Nam and Viet Nam’s legitimate interests in
its maritime zones and continental shelf in the East Sea as mentioned in Article 14

of the above-mentioned Law of the People’s Republic of China.”®

(i1) With respect to the legal status of eight features which the Philippines
mentioned specifically in these proceedings, Viet Nam holds the position that the
legal status of those features should be defined in accordance with Article 121(3) of
the Convention and Article 20 of Viet Nam’s Law of the Sea of 21 June 2012.
Accordingly, Viet Nam is of the view that none of the features mentioned by the
Philippines in these proceedings can enjoy their own exclusive economic zone and
continental shelf or generate maritime entitlements in excess of 12 nautical miles
since they are low-tide elevations or “rocks which cannot sustain human habitation

or economic life of their own” under Article 121(3) of the Convention.

5. As a coastal State in the South China Sea, Viet Nam supports the

competence of the Tribunal for interpreting and applying Articles 60 and 80 of the

7 Annex to the letter dated 19 November 2014 of the Permanent Representative of the

Socialist Republic of Viet Nam addressed to the Secretary-General of the United Nations. See
Annex 6.

§ Note Verbale No. 771/HC-98 dated 6 August 1998 of the Permanent Mission of the
Socialist Republic of Viet Nam to the United Nations addressed to the United Nations Secretary-
General. See Annex 7.
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Convention in respect of the construction of artificial islands, installations and
structures in the exclusive economic zone and continental shelf of coastal States,
Article 94 in respect of the duties of the flag State, Article 194(5) in respect of
protection of ecosystems and Article 206 in respect of environmental impact

assessments.

With regard to Article 300 on claimants’ conducts in fulfilling their rights and
obligations under the Convention,” Viet Nam has a legal interest in the Tribunal’s
interpretation and application of Article 300 of the Convention with respect to
conducts of the claimants in the South China Sea, affirming the significance and
value of the Convention as “a Constitution for the ocean” aiming to establish a legal

order in the South China Sea.

As a state party to the Convention on the International Regulations for
Preventing Collisions at Sea (COLREGS), the International Convention for the
Prevent of Pollution from Ships (MARPOL) and the Convention on Biological
Diversity (CBD), Viet Nam has a legal interest in the Tribunal’s interpretation and
application of relevant provisions of the Convention and those instruments on the

basis of Article 293(1) of the Convention, and in connection with the Convention.

6. By transmitting the present Statement, the Ministry of Foreign Affairs of
Viet Nam respectfully requests the Tribunal to have due regard to Viet Nam’s legal
rights and interests in the South China Sea when the Tribunal considers and makes
decisions in respect of the claims over which the Tribunal has jurisdiction in these
proceedings under Article 288 of UNCLOS. Viet Nam will respectfully consider

any steps that the Tribunal decides might assist it to “be certain that all necessary

Statement of Claim, para. 2.
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information [is] available for effectively protecting a third State’s interest” '° in this

arbitration.

Finally, the Ministry of Foreign Affairs of Viet Nam affirms that Viet Nam
reserves its right to protect its legal rights and interests in the South China Sea by
any peaceful means as appropriate and necessary in accordance with UNCLOS. In
addition, Viet Nam reserves the right to seek to intervene if it seems appropriate and
in accordance with the principles and rules of international law, including the

relevant provisions of UNCLOS.

10 Declaration of Judge ad hoc Gaja, ICJ Rep. 2011 at p. 417 (para. 1).
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DOCUMENTS ANNEXED TO THE STATEMENT

Annex 1. Note Verbale No. 86/HC-2009 dated 8 May 2009 of the Permanent
Mission of the Socialist Republic of Viet Nam addressed to the United Nations

Secretary-General;

Annex 2. Notification of Part of Open Blocks in Waters under Jurisdiction of the
People’s Republic of China Available for Foreign Cooperation in the Year of 2012;

Annex 3. Note Verbale No. 455/BNG-UBBG dated 27 June 2012 of the Ministry
of Foreign Affairs of Viet Nam addressed to the Embassy of the People’s Republic

of China in Hanoi;

Annex 4. Note Verbale No. 740/BNG-LPQT dated 22 October 2012 of the
Ministry of Foreign Affairs of Viet Nam addressed to the Embassy of the People’s
Republic of China in Hanoti;

Annex 5. Statement of Spokesperson of Foreign Ministry of the Socialist Republic
of Viet Nam, 10 January 2014;

Annex 6. Annex to the letter dated 19 November 2014 of the Permanent
Representative of the Socialist Republic of Viet Nam addressed to the Secretary-
General of the United Nations;

Annex 7. Note Verbale No. 771/HC-98 dated 6 August 1998 of the Permanent
Mission of the Socialist Republic of Viet Nam to the United Nations addressed to

the United Nations Secretary-General.
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ANNEX 1
Note Verbale No. 86/HC-2009 dated 8 May 2009 of the Permanent Mission of
the Socialist Republic of Viet Nam addressed to the United Nations Secretary-

General
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PERMANENT MISSION
OF THE SOCIALIST REPUBLIC OF VIET NAM
TO THE UNITED NATIONS

866 U.N. Plaza, 4th Floor, Suite 435
' New York, N.Y. 10017
PHAIDOAN THUGNG TRUC (212) 644-0594 . (212) 644-0831

CONG HOA XA HOI CHU NGHIA VIET NAM 5 sn
- : L s 212) 644-2535 . (212) 644-1564
TAI LIEN HOP QUOC (212) 35.(212)

Fax (212) 644-5732

No. 6 HC-2009

The Permanent Mission of the Socialist Republic of Viet Nam to the United Nations
presents its compliments to the Secretary-General of the United Nations and, with reference to
the Notes Verbale CML/12/2009 of 13 April 2009, CML/17/2009 of 7 May 2009 and
CML/18/2009 of 7 May 2009, addressed to the Secretary-General of the United Nations by the
Permanent Mission of the People’s Republic of China to the United Nations, has the honor to
state the position of the Government of the Socialist Republic of Viet Nam as follows:

Viet Nam’s Submissions to the Commission on the Limits of the Continental Shelf
concerning the outer limits of Viet Nam’s continental shelf beyond 200 nautical miles,
including its Joint Submission with Malaysia, constitute legitimate undertakings in
implementation of the obligations of States Parties to the 1982 United Nations Convention on
the Law of the Sea, which conform to the pertinent provisions of the said Convention as well
as the Rules of Procedures of the Commission on the Limits of the Continental Shelf.

The Hoang Sa (Paracels) and Truong Sa (Spratlys) archipelagoes are parts of Viet
Nam’s territory. Viet Nam has indisputable sovercignty over these archipelagoes. China’s
claim over the islands and adjacent waters in the Eastern Sca (South China Sea) as manifested
in the map attached with the Notes Verbale CLM/17/2009 and CLM/18/2009 has no legal,
historical or factual basis, therefore is null and void.

The Permanent Mission of the Socialist Republic of Viet Nam to the United Nations
requests that this Note Verbale be circulated to all States Parties to the 1982 United Nations
Convention on the Law of the Sea as well as all Members of the United Nations.

The Permanent Mission of the Socialist Republic of Viet Nam to the United Nations
avails itself of this opportunity to renew to the Secretary-General of the United Nations the
assurances of its highest consideration. [A~¢__

New York, 8 May 2009

g

H.E. Mr. BAN KI-MOON
Secretary-General
United Nations
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ANNEX 2

Notification of Part of Open Blocks in Waters under Jurisdiction of the
People’s Republic of China Available for Foreign Cooperation in the Year of

2012
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Cooperation in the Year of 2012




Annex 468

Now, nine blocks covering an area of 160124.38km2 are available for exploration
and development cooperation between China National Offshore Oil Corporation
("CNOOC") and foreign companies.

1. Introduction of the open blocks

Please refer the locations of blocks to the attached map: Map of Locations for Part
of Open Blocks in Waters under Jurisdiction of the People's Republic of China
Available for Foreign Cooperation in the Year of 2012.

Please refer the coordinates of the blocks to the attached table: Coordinates for Part
of Open Blocks in Waters under Jurisdiction of the People's Republic of China
Available for Foreign Cooperation in the Year of 2012.

Block JY22

Block JY22 mostly lies in the north uplift and central depression of Zhongjiannan
Basin, and the northeast of the Block lies in Zhongshaxinan Basin, with a water
depth ranging from 1500m to 3000m and covering an area of 16638.64km?2.

Block HY10

Block HY 10 mostly lies in the central depression and south uplift of Zhongjiannan
Basin, with a water depth ranging from 2000m to 3000m and covering an area of
17134.19km?2.

Block HY34

Block HY34 mostly lies in the central depression and south uplift of Zhongjiannan
Basin, with a water depth more than 2000m and covering an area of 17178.54km?2.

Block BS16

Block BS16 mostly lies in the south uplift of Zhongjiannan Basin, with a water
depth more than 2000m and covering an area of 16313.48km?2.

Block DW04

Block DW04 mostly lies in the south uplift of Zhongjiannan Basin, with a water
depth more than 2000m and covering an area of 15895.02km2.

Block DW22

Block DW22 lies in the south uplift and south depression of Zhongjiannan Basin,
with a water depth ranging from 300m to 4000m and covering an area of
20415.55km2.

Block YQX18
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Block YQXI18 lies in the south depression and south uplift of Zhongjiannan Basin,
with a water depth ranging from 300m to 4000m and covering an area of
15948.66km?2.

Block RJ03

Block RJO03 lies in the northeast part of Wan'an Basin and the north part of
Nanweixi Basin, with a water depth ranging from 300m to 3000m and covering an
area of 22857.8km?2.

Block RJ27

Block RJ27 lies in the northeast part of Wan'an Basin and the central part of
Nanweixi Basin, with a water depth ranging from 300m to 2000m and covering an
area of 17742.5km?2.

2. Introduction of Data Room
(1) Program of Data Viewing and Purchase

The data room will open from the date of the publication of the notification to the
date of publication of blocks available for foreign cooperation for the next year.
Foreign companies may have access to the data room and purchase data in
accordance with the following procedure:

To apply for data viewing in written to Exploration Contact Person.

Exploration Contact Person will schedule the time for foreign companies to visit
the data room and give the written notice to foreign companies of their respective
schedule for data room visit and copy such notice to the principal of data room.

Upon receiving the above-mentioned notice from Exploration Contact Person,
foreign companies may directly go to visit the data room in accordance with the
relevant provisions of CNOOC at the scheduled time.
Foreign companies willing to purchase any data may contact with the principal of
data room directly in accordance with the data acquisition rules of CNOOC.

(2) Location of Data Room and Contact Information
Exploration Contact Person: Mr. He Jiangqi

Tel:86-10-84526165

Fax:86-10-84526071

Email:hejq4@cnooc.com.cn

Exploration and Development Research Center Dataroom

It is located in Beijing, PRC, which has the data of all open blocks.

3. CNOOC's address and liaison person are as follows:
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Mr. Zhao Liguo

General Council

China National Offshore Oil Corporation

CNOOC Tower

No. 25 Chaoyangmenbei Dajie, Dongcheng District, Beijing
The People's Republic of China

Postal Code: 100010

Tel : (86-10) 84521178

Fax : (86-10) 64013119

E-mail: zhaolg@cnooc.com.cn

Attached Coordinates for Part of Open Blocks in Waters under Jurisdiction
of the People's Republic of China Available for Foreign Cooperation in the
Year of 2012

Release date: 23 Jun 2012
http://en.cnooc.com.cn/data/html/news/2012-06-23/english/322127 .html
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ANNEX 3

Note Verbale No. 455/BNG-UBBG dated 27 June 2012 of the Ministry of
Foreign Affairs of Viet Nam addressed to the Embassy of the People’s
Republic of China in Hanoi
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Unofficial translation

MINISTRY OF FOREIGN AFFAIRS
THE SOCIALIST REPUBLIC OF VIET NAM

No. 455/BNG-UBBG

The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam
presents its compliments to the Embassy of the People’s Republic of China in
Hanoi and strongly protests against the international invitation dated June 23, 2012
of China National Offshore Oil Corp for bids for nine oil blocks, namely JY22,
HY10, HY34, BS16, DW04, DW 22, YQX18, RJ03 and RJ27, located within Viet
Nam’s exclusive economic zone and continental shelf which, at their nearest, lie
only 13 nautical miles and 80 nautical miles from Hon Hai island (Phu Quy

archipelago) of Viet Nam and from the Vietnamese coast respectively.

Viet Nam affirms that the areas offered for the international bidding by
China National Offshore Oil Corp are within Viet Nam’s exclusive economic zone
and continental shelf according to the United Nations Convention on the Law of

the Sea of 1982. These are not disputed areas.

The international bidding invitation of China National Offshore Oil Corp for
oil blocks located within Viet Nam’s exclusive economic zone and continental
shelf is an illegal and invalid act, which seriously infringes upon Viet Nam’s
sovereign and jurisdiction rights, violates the 1982 UN Convention on the Law of
the Sea to which China is a party, complicates the situation, and causes tensions in

the East Sea (South China Sea).

Respectfully addressed to:
Embassy of People’s Republic of China to HANOI
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Viet Nam requests the Chinese side cancel such an illegal invitation, stop
any activities which further complicate the situation in the East Sea and broaden
the dispute, strictly comply with the Agreement on the basic principles guiding the
settlement of maritime issues between Viet Nam and the China, respect for the
international law, especially the United Nations Convention on the Law of the Sea
of 1982 and the spirit of the Declaration on the Conduct of Parties in the South
China Sea (DOC).

The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam avails
itself of this opportunity to renew to the Embassy of the People’s Republic of

China in Hanoi the assurances of its highest consideration./.

Hanoi, June 27, 2012
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ANNEX 4

Note Verbale No. 740/BNG-LPQT dated 22 October 2012 of the Ministry of
Foreign Affairs of Viet Nam addressed to the Embassy of the People’s
Republic of China in Hanoi
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Unofficial translation

MINISTRY OF FOREIGN AFFAIRS
SOCIALIST REPUBLIC OF VIET NAM

No. 740/BNG-LPQT

The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam
presents its compliments to the Embassy of People’s Republic of China to Hanoi,
and has the honor to bring to the latter’s notice the following:

On May 15™ 2012, China issued a new type of electronic ordinary passport
which depicted China’s “nine-dash line” map on pages of 8, 24 and 46. This is a
deliberate act to assert China’s unreasonable territorial claim over the islands and
waters in the East Sea (South China Sea).

That act of China has seriously violated Viet Nam’s sovereignty over the
Paracel and Spratly Islands, infringed upon Viet Nam’s sovereignty, sovereign
rights and jurisdiction over related waters in the East Sea, been inconsistent with
international law and practice, and run counter to the agreements between high-
level leaders of the two countries as well as the provisions in the 2002 Declaration
of Conducts of Parties in the South China Sea (DOC), thus further complicating
the situation in the East Sea.

Viet Nam resolutely protests against the abovementioned act of China and
does not recognize any legal or political significance that China intents to assert or
imply through such an act. At the same time, Viet Nam requests China abolish
immediately the incorrect content of the new electronic ordinary passport. Viet
Nam reserves the right to take necessary measures consistent with Vietnamese law
as well as international law and practice against that type of passport.

The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam avails
itself of this opportunity to renew to the Embassy of People’s Republic of China in
Hanoi the assurances of its highest consideration.

Hanoi, October 22th 2012

Respectfully addressed to:
Embassy of People’s Republic of China to HANOI
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ANNEX 5

Statement of Spokesperson of Foreign Ministry of the Socialist Republic of
Viet Nam, 10 January 2014
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Unofficial translation

Statement of Spokesperson of Foreign Ministry of the Socialist Republic of
Viet Nam Luong Thanh Nghi, 10 January 2014

The People’s Standing Committee of Hainan Province, China, recently
adopted the so-called “Draft Amendment on Measures to implement the Fisheries
Law of the People's Republic of China”, with effect from 1 January 2014.
According to these measures, foreigners and foreign fishing vessels entering waters
under Hainan Province’s administration for fishing or marine resources surveys
without permission will be expelled and may be subject to confiscation and
administrative fines.

On 24 December 2013, the Chinese Ministry of Agriculture announced the
period of the ban on net fishing which is imposed in a number of areas within
sovereignty and sovereign rights of Viet Nam in the East Sea. China has also
launched the first website and newspaper of the so-called "Sansha City", and
upgraded its automatic meteorological stations on some features of the Spratly
Islands.

On 10 January 2014, in response to questions by many reporters on Viet
Nam’s response to the above-mentioned acts by the Chinese authorities, Foreign
Ministry Spokesman Luong Thanh Nghi stated:

“The said activities by the Chinese authorities are illegal, null and void, and
represent serious infringements on Viet Nam’s sovereignty over Truong Sa
(Spratly) and Hoang Sa (Paracel) Islands, as well as its sovereign rights and
Jjurisdiction in the East Sea (South China Sea) under the 1982 UN Convention
on the Law of the Sea (UNCLOS) 1982. These activities are inconsistent with the
Viet Nam - China Agreement on Basic Principles Guiding the Settlement of
Maritime Issues, run contrary to the spirit and letters of the Declaration on the
Conduct of Parties in the South China Sea (DOC), and further complicate the
situation in the East Sea.

Viet Nam demands that China stop those wrongful acts and make practical
contribution to the maintenance of peace and stability in the region.”

http://www.mofa.gov.vn/en/tt baochi/pbnfn/ns140114152431
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ANNEX 6

Annex to the letter dated 19 November 2014 of the Permanent Representative
of the Socialist Republic of Viet Nam addressed to the Secretary-General of
the United Nations
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PERMANENT MISSION
OF THE SOCIALIST REPUBLIC OF VIET NAM
TO THE UNITED NATIONS
866 U.N. Plaza, 4th Floor, Suite 435
New York, N.Y. 10017
. PHAIDOAN THUONG TRUC ; (212) 644-0594 . (212) 644-0831
CONG HOA XA HOI CHUNGHIA VIET NAM (212) 644-2535 . (212) 644-1564
BT S Fax (212) 644-5732

New York, 19 November 2014

Excellency,

Upon instructions from my Government, I have the honour to transmit
herewith the document reflecting the position of the Government of the Socialist
Republic of Viet Nam with reference to the annex to the letter dated 7 October
2014 from the Permanent Representative of China to the United Nations addressed
to the Secretary-General of the United Nations (A/69/429) (see annex for the
official Vietnamese version and English translation of this document).

I should be grateful if you would have the present letter and the annex
thereto circulated as an official document of the sixty-ninth session of the General
Assembly, under agenda item 74 (a) entitled “Ocean and the law of the sea”.

Please accept, Excellency, the assurances of my highest consideration.

Sincerely yours,

Nguyen Phuong Nga
Ambassador Extraordinary and Plenipotentiary
Permanent Representative of Viet Nam
to the United Nations

H.E. Mr. Ban Ki-moon
Secretary-General of the United Nations
United Nations Headquarters

New York




Unofficial translation

Annex to the letter dated 19 November 2014
from the Permanent Representative of Viet Nam
addressed to the Secretary-General of the United Nations

With reference to the annex to the letter dated 7 October 2014 from the
Permanent Representative of China to the United Nations addressed to the
Secretary-General of the United Nations (A/69/429) in response to the
Philippine proposal annexed to the letter dated 19 September 2014 from the
Permanent Representative of the Philippines (A/69/401), the Government of the
Socialist Republic of Viet Nam has the honour to reaffirm the following:

Viet Nam, as a coastal State that has legitimate rights and interests in the
East Sea (South China Sea), resolutely rejects China’s assertions in the
aforesaid document (A/69/429), including paragraph 6 which states that
“China’s sovereignty and relevant rights and claims in the South China Sea
have been formed over the long course of history, and upheld by successive
Chinese Governments.” This statement of China has no legal, historical and
factual basis, and therefore is completely null and void.

Once again, Viet Nam emphasizes that Viet Nam possesses full legal basis
and historical evidence to affirm its sovereignty over the Hoang Sa (Paracels)
and Truong Sa (Spratlys) archipelagoes, as well as its sovereign rights and
jurisdiction over the exclusive economic zone and the continental shelf as
established in accordance with the United Nations Convention on the Law of
the Sea of 1982. By this document, Viet Nam hereby reserves all its rights in
the East Sea (South China Sea) under international law, including the United
Nations Convention on the Law of the Sea of 1982./.
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ANNEX 7

Note Verbale No. 771/HC-98 dated 6 August 1998 of the Permanent Mission
of the Socialist Republic of Viet Nam to the United Nations addressed to the

United Nations Secretary-General
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PERMANENT MISSION
OF THE SOCIALIST REPUBLIC OF VIET NAM
TO THE UNITED NATIONS

866 U.N. Plaza, 4th Floor, Suite 435

=1l

PHAI POAN THUBNG TRU'C
CONG HOA XA HOI CHU NGHIA VIET NAM
TAI LIEN HOP QUdC : New York, New York 10017
= , (212) 644-0594 » Fax (212) 644-5732

|

No #1/HC-98

The Permanent Representative of the Socialist Republic of Vietnam to
the United Nations presents his compliments to His Excellency Mr.
Secretary-General of the United Nations and has the honor to bring to the
attention of the latter, the depositor of the 1982 United Nations Convention
on the Law of the Sea, the following position of the Government of the
Socialist Republic of Vietnam regarding the Law on the Exclusive Economic
Zone and the Continental Shelf of the People's Republic of China which was
passed on 26 June 1998 at the Third Session of the Standing Committee of
the 9th National People's Congress of the People's Republic of China:

1. Article 2 of "the Law on the Exclusive Economic Zone and the
Continental Shelf of the People's Republic of China" stipulates that the
exclusive economic zone and the continental shelf of China are measured
from its territorial sea baselines. With regard to this question, the
Government of the Socialist Republic of Vietnam once again reaffirms its
position that the 15 May 1996 Statement by the People's Republic of China
on the establishment of the territorial sea baselines of the Hoang Sa
(Paracels) archipelago, part of the Vietnamese territory, in such a way that is
not in conformity with international law, constitutes a serious violation of the
Vietnamese territorial sovereignty, runs counter to international law and is
absolutely null and void. On this occasion, we would like to reiterate that
Vietnam has indisputable sovereignty over the two archipelagoes, namely

To: His Excellency Mr. KOFI ANNAN
Secretary-General of the United Nations

NEW YORK
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Hoang sa (Paracels) and Truong Sa (Spratly), and possesses sufficient
historical evidence as well as legal grounds to assert its sovereignty over
these two archipelagoes.

2. The 1982 United Nations Convention on the Law of the Sea has
clearly defined the legal status of the exclusive economic zone and the
continental shelf of coastal states. Parties to this Convention have the
obligation to strictly observe its provisions and, therefore, any claim that
runs counter to the Convention's provisions shall be null and void. As a Party
to the Convention, Vietnam always strictly respects the Convention's
provisions and fulfills its international commitments, and therefore demands
other Parties do the same. In this spirit, Vietnam hereby declares that it shall
not recognize any so-called "historical interests" which are not in consistence
with international law and violates the sovereignty, the sovereign rights of
Vietnam and Vietnam's legitimate interests in its maritime zones and
continental shelf in the Eastern Sea as mentioned in Article 14 of the above-
said law of the People's Republic of China.

3. The Government of the Socialist Republic of Vietnam has the honor
to request His Excellency Mr. Secretary-General, in accordance with Article
319 of the 1982 United Nations Convention on the Law of the Sea, to notify
all the Parties to the Convention of the above-stated position of the
Government of the Socialist Republic of Vietnam.

The Permanent Representative of the Socialist Republic of Vietnam to
the United Nations avails himself of this opportunity to renew to His
Excellency Mr. Secretary-General the assurances of his highest
consideration.

New York, 6 August 1998
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Letter from Francis H. Jardeleza, Solicitor General of the Republic of the Philippines, to Judith Levine,
Registrar, Permanent Court of Arbitration (26 Jan. 2015)






26 January 2015
Via Email

Ms. Judith Levine

Registrar

Permanent Court of Arbitration
Peace Palace, Camegieplein 2
2517 KJ The Hague

The Netherlands

Re: Arbitration between the Republic of the Philippines
and the People's Republic of China. PCA Case No. 2013-19

Dear Ms. Levine:

I write to address the issues raised in Section 2 (“Other Procedural Matters™) of your
letter no. PH-CN 130909 dated 16 December 2014.

a. Possible Bifurcation

The first issue you raised concerns the possible bifurcation of proceedings with a view
to addressing some or all issues of the Tribunal’s jurisdiction as a preliminary matter. In the
view of the Philippines, such bifurcation is neither appropriate nor desirable.

The bifurcation of jurisdictional issues from the merits in inter-State arbitrations may
be appropriate when the jurisdictional issues are of an exclusively preliminary character and
can be decided without touching in any way upon the merits. In the Annex VII proceeding
between Guyana and Suriname, for example, Suriname raised a preliminary objection to
jurisdiction and sought bifurcation. The tribunal rejected Suriname’s request, holding that

because the facts and arguments in support of Suriname’s submissions in
its Preliminary Objections are in significant measure the same facts and
arguments on which the merits of the case depend, and the objections are
not of an exclusively preliminary character, the Tribunal does not consider
it appropriate to rule on the Preliminary Objections at this stage.'

The jurisdictional issues were therefore addressed and decided simultaneously with the
merits. More recently, the arbitral tribunal in the Annex VII case between Mauritius and the
United Kingdom came to the same conclusion.’

Article 20, paragraph 3, of the Rules of Procedure in the present case provides:

! Guyana v. Suriname, Order No. 2, Preliminary Objections (18 July 2006), para. 2 (available at:
http://www.pca-cpa.org/showpage.asp?pag_id=1147).

? Mauritius v. United Kingdom, Procedural Order No. 2 (15 Jan. 2013) (available at:
http://www.pca-cpa.org/showpage.asp?pag_id=1429).
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The Arbitral Tribunal shall rule upon any plea concerning its jurisdiction
as a preliminary question, unless the Tribunal determines, after seeking the
views of the Parties, that the objection to its jurisdiction does not possess
an exclusively preliminary character, in which case it shall rule upon such
a plea in conjunction with the merits.

It is apparent from the Memorial of the Philippines, and the 7 December 2014
Position Paper recently communicated to the Tribunal by China, that the jurisdictional issues
in the case between the Philippines and China are plainly interwoven with the merits. The
issues raised by the jurisdictional objections identified by China in its Position Paper depend
“in significant measure [on] the same facts and arguments on which the merits of the case
depend.” They therefore do not possess an exclusively preliminary character, making
bifurcation inappropriate.

This is perhaps most readily demonstrated by reference to the questions relating to
jurisdiction posed by the Tribunal in its 16 December 2014 “Request for Further Written
Argument by the Philippines Pursuant to Article 25(2) of the Rules of Procedure.” Several
examples illustrate the point. The Tribunal’s question no. 7, for instance, asks the Philippines
to elaborate on its argument that the reference to “historic titles” in Article 298(1)(a) of the
Convention does not apply because China does not claim to have such title in the South
China Sea. Whether and to what extent Article 298(1) poses a jurisdictional bar to any of the
Philippines claims thus turns on two issues: (1) the scope of the phrase “historic titles” in
Article 298, and (2) the nature of China’s claims. This jurisdictional issue can only be
decided by reference to the substance of China’s claim. It is therefore not of an exclusively
preliminary character.

Similarly, questions nos. 4 and 9 relate to the implications of Article 297(1) and
Article 298(1)(b), respectively, for the Tribunal’s jurisdiction. The first question can only be
answered in light of the specific nature of China’s environmentally harmful conduct in the
South China Sea, and the second in light of the character of China’s relevant conduct as
either military or non-military in nature. Both questions can therefore only be assessed and
answered in light of the merits of the Philippines’ claims, again making these questions not of
an exclusively preliminary character.

The same observations apply with respect to the core jurisdictional contentions
offered by China in its Position Paper. China, for example, argues that the Tribunal is without
jurisdiction because this case concerns questions of territorial sovereignty and maritime
delimitation, both of which are excluded from the Tribunal’s jurisdiction. Yet, these issues
too do not possess an exclusively preliminary character. Whether the claims of the
Philippines truly implicate questions of territorial sovereignty and/or maritime delimitation —
which, in the view of the Philippines, they plainly do not — can only be decided by reference
to the nature and substance of the claims of the Philippines on the merits.

The Philippines observes further that bifurcation is also undesirable because it would
needlessly prolong, and increase the costs of, these proceedings when they are already at an
advanced stage. The Philippines submitted its Memorial in March 2014. China was given
eight and a half months to submit a counter-memorial, during which time it had the
opportunity to advise the Tribunal of any preliminary objections that it might have wished to
make. China chose not file a counter-memorial or make any preliminary objections. Notably,
China’s Position Paper does not characterize any of the jurisdictional objections it raises as

22
D163584.1
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being preliminary in character, or suggest that the Tribunal address these objections first
before proceeding to consider the merits.

Moreover, the Tribunal has previously proposed dates for oral hearings in July 2015
for which, as discussed below, the Philippines has already made necessary arrangements.
That being the case, bifurcation at this late stage would unnecessarily disrupt the proceedings.
In the Philippines’ view, the interests of the sound administration of justice would best be
served by timely action by the Tribunal and the avoidance of unnecessary delays. The
Philippines has previously made known China’s increasingly assertive and expansive actions
in the South China Sea, including its impeding the resupply of Philippine personnel at Second
Thomas Shoal and its undertaking large-scale land reclamation activities with severe
environmental consequences. A prompt ruling by the Tribunal would allow future actions and
dialogue in the region to take place against the backdrop of an authoritative determination of
entitlements and constraints.

b. Expert Hydrographer

You have also asked for the views of the parties on the utility and timing of
appointing an expert hydrographer, as well as the qualifications appropriate for such an
expert.

The Philippines considers that it would be desirable for the Tribunal to appoint an
expert hydrographer. Many of the issues in dispute in this case, including but not limited to
the status of the features that have been put into question, would benefit significantly from
the input of a knowledgeable, independent and impartial hydrographer.

The Philippines believes that the expert hydrographer should be engaged as soon as is
convenient to the Tribunal. The Philippines anticipates providing the Tribunal with a sizable
amount of additional cartographic and hydrographic material when it responds to the
Tribunal’s questions in March. Engaging the services of a hydrographer at this stage will
enable him/her to familiarize him/herself with the issues in the case, study the materials
presented to date and be in a position to analyze the additional materials to be provided by the
Philippines immediately upon receipt.

As to the profile of the expert hydrographer, the Philippines believes that, at a
minimum, the following qualifications are necessary:

¢ a full understanding of nautical e knowledge of tidal datum
charts, including the symbols used to information, including on nautical
depict islands, low-tide elevations and charts

submerged features

e ability to determine whether, in what e ability to determine when a low-tide
circumstances and to what extent a elevation is situated within 12 M of
feature is above water an island or mainland

e ability to determine the location of e ability to provide a reliable
coastlines and measure the limits of assessment of whether and to what
maritime zones extent a feature is natural or man-

made
-3-
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¢ have a working knowledge of satellite e the ability to use CARIS LOTS or
imagery and aerial photography comparable software

c. The Possibility of a Site Visit

With respect to the third issue you raise, the desirability of a site visit, the Philippines
considers that such a visit would be useful, provided that arrangements are made for it to
occur under secure conditions and without disturbing the currently scheduled dates for the
oral hearings in July 2015.

A site visit could be of utility to the Tribunal’s consideration of several of the critical
issues in dispute, including the nature of the features in question in both the northern and
southern sectors of the South China Sea. Although there is a considerable amount of
information available on the relevant features, a first-hand inspection could nevertheless be
valuable to the Tribunal’s appreciation of the nature of these features. Several members of the
Tribunal were present for the site visit of the Arbitral Tribunal in the proceedings between
Bangladesh and India, and the general perception was that the site visit in that case enhanced
the understanding of all who were present.

Ideally, the full Tribunal would be able to participate in any site visit, together with
the expert hydrographer, registry staff from the PCA and representatives of the Parties. In the
event the Tribunal were not able to participate, however, the Philippines still considers that a
visit by the expert hydrographer could be of benefit to the Tribunal’s work.

The Philippines is mindful of the fact that conducting a site visit in the context of this
case would present certain challenges, not least because of China’s decision not to
participate. That said, the Philippines stands ready to take all reasonable and appropriate
measures to facilitate the site visit. These include seeking the cooperation of China, or at least
its assurances that it would not take any steps that might prevent a site visit or make it more
difficult. The Philippines would also undertake to make appropriate arrangements with
Vietnam, as well as the authorities in Taiwan, with both of which the Philippines maintains
friendly relations, in particular in regard to features under their physical control.

With respect to the issue of the timing of the visit, the Philippines notes that the
months during which the weather is most predictably calm are between March and early
June, with April being ideal.

d. Amicus Curiae Submissions

You have also asked for views on the appropriate procedure to be adopted with regard
to any amicus curiae submission that the Tribunal may receive. In principle, the Philippines
supports the possibility of a third State or a non-governmental organization making an amicus
curiae submission. The Philippines values openness and transparency, and is of the opinion
that the Tribunal might benefit from relevant and useful information from any reliable source.

D163584.1
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The Philippines observes that the decision as to whether or not to accept amicus
submissions falls within the inherent power of any adjudicative tribunal.’ In this case, Article
1, paragraph 2, of the rules of Procedure provides:

To the extent that any question of procedure is not expressly governed by
these Rules or by Annex VII or other provisions of the Convention, and
the Parties have not otherwise agreed, the question shall be determined by
the Arbitral Tribunal after seeking the views of the Parties.

Having regard to recent practice, the Philippines suggests that each amicus
submission should be evaluated on its own merits, to determine whether there is “sufficient
reason” for it to be accepted by the Tribunal.* The Philippines would support such an
approach, and stands ready to offer suggestions on the procedure to be followed in the event
that the Tribunal wishes to proceed in this way.

The Philippines considers, however, that any amicus curiae submissions should not
be allowed to delay or otherwise disrupt the schedule of the proceedings. To that end, the
Tribunal may wish to consider imposing deadlines for the presentation of any amicus curiae
submissions that are sufficiently in advance of the July 2015 hearings to allow the Parties to
consider the submissions and present their observations during the course of the hearings.

e. Dates and Scope of Oral Hearings

The final issue on which you solicited the views of the Parties concerns their
availability for, and the appropriate scope of, the hearings in The Hague in July 2015.

The Philippines believes that the hearings should take place in the period between 7
and 18 July 2015 as previously proposed by the Tribunal. Since the PCA’s letter of 15 May
2014 first proposing those dates, the relevant officials of the Government of the Philippines
as well as counsel have all arranged their schedules so as to be available in The Hague during
that period. Given the number of people involved, as well as their other commitments, it
could prove difficult to find a similarly convenient window of opportunity at this late
juncture. The Philippines therefore respectfully requests that every effort be made to conform
to hearing dates within the previously proposed schedule.

With respect to the scope of the hearings, the Philippines considers that it should
cover all of the issues in the case, including jurisdiction and merits. In regard to specific
procedures, the Philippines offers the suggestions set forth in the following paragraphs for the
Tribunal’s consideration. They are based on the assumption that China might decline to
participate in the oral hearings, without prejudice of course to its right to indicate otherwise.
In offering these suggestions, the Philippines has been motivated by a desire to ensure
fairness to both Parties, and specifically that it is not prejudiced in its presentation of its case
by China’s non-appearance.

3 See, e.g., Mexico — Taxes on Soft Drinks, WT/DS308/AB/R, 945 (stating “WTO panels have certain powers
that are inherent in their adjudicative function. ... Therefore, we find that we are entitled to accept the amicus
curiae brief submitted by Morocco, and to consider it.”)

4 See Arctic Sunrise Arbitration (Netherlands v. Russia), UNCLOS Annex VII Tribunal, PCA Case No. 2014-
02, Procedural Order No. 3 (8 Oct. 2014).
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The Philippines proposes that the hearings proceed in two rounds, a first round to take
place over the three days between 7 and 9 July, and a second round to take place on 14 and
15 July.

Approximately a month before the beginning of the first round, the Tribunal could
indicate any points or issues which it would like the Philippines specially to address, or on
which it considers that there has been insufficient argument. The Philippines would then take
care especially to address those points or issues in the first round, but would remain free to
address other points of law or fact that it considers relevant within the overall time it is
allotted.

Following the completion of the first round, the Tribunal could then consider whether
it wishes to present the Philippines with a final set of questions/topics on which it would like
further submissions, perhaps by the close of business on Friday, 10 July. The Philippines
could then present its second round, which would consist of its responses to the matters
indicated by the Tribunal at the conclusion of the first round, on 14 and 15 July.

If the Tribunal has alternative thoughts as to the conduct of the hearings, the
Philippines would be entirely open to any approach the Tribunal considers most useful to it.
The two critical points from the perspective of the Philippines are (1) to maintain the period
for the hearings as originally proposed, and (2) to ensure fairness for both Parties.

* *

I trust the above responds fully to the issues raised in your letter no. PH-CN 130909.
If not, please do not hesitate to let me know and I will be happy to provide whatever
additional information you might wish.

Please be advised that the Philippines will respond to the questions concerning Viet
Nam’s Statement posed in your letter no. 134386 of 11 December 2014 in separate
correspondence.

Please accept assurances of my highest consideration.

Sincerely,

-

Francis H. Jardeleza
Agent of the Republic of the Philippines

D163584.1
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Letter from H.E. Ambassador Chen Xu, Embassy of the People’s Republic of China in The Hague, to H.E.
Judge Thomas A. Mensah (6 Feb. 2015)
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----------------

09 FEB 2013

................................

& AR # B E K X FEHBH A K E

THE EMBASSY OF THE PEOPLE’S REPUBLIC OF CHINA
IN THE KINGDOM OF THE METHERLANDS

(translation)

H.E. Judge Thomas A. Mensah

6 Februry 2015

Your Excellency,

As instructed, I hereby state the Chinese Government’s
position on issues relating to the South China Sea arbitration
initiated by the Philippines:

1. On 7 December 2014, the Chinese Ministry of Foreign
Affairs was authorized to release the Position Paper of the
Government of the People's Republic of China on the Matter of
Jurisdiction in the South China Sea Arbitration Initiated by the
Republic of the Philippines. This Paper comprehensively
explains why the Arbitral Tribunal established at the request of
the Philippines (hereinafter referred to as the “Arbitral Tribunal™)
manifestly has no jurisdiction over the case. The Paper also
elaborates on the legal grounds for the Chinese Government’s

position of not accepting or participating in the arbitration

-----------------



Annex 470

initiated by the Philippines.

2. The Republic of the Philippines unilaterally invoked
compulsory arbitration and has been obstinately pushing
forward the arbitral proceeding, in an attempt to negate China’s
territorial sovereignty and maritime rights and interests in the
South China Sea and to pressure China into making
compromises regarding relevant matters. This attempt is a pipe
dream and will not lead to anything. The position, already taken
by the Chinese Government, of not accepting or participating in
the arbitration is clear and . consistent. It is supported by
sufficient legal evidence, and will not change.

3. Based on its ‘“non-acceptance and non-participation”
position, China does not respond to or comment on any issue
raised by the Arbitral Tribunal. This shall not be understood or
interpreted by anyone in any sense as China’s acquiescence in or
non-objection to any and all procedural or substantive matters
already or might be raised by the Arbitral Tribunal; nor shall it
be capitalized upon as a basis for any and all procedural or
substantive arrangements, suggestions, orders, decisions or
awards that the Arbitral Tribunal may make. The Chinese
Government underlines that China opposes the initiation of the

arbitration and any measures to push forward the arbitral



proceeding, holds an omnibus objection to all procedural
applications or steps that would require some kind of response
from China, such as “intervention by other States”, “amicus
curiae submissions” and “site visit”. China firmly opposes any
attempt to obstinately push forward the arbitral proceeding by
taking advantage of its position of not accepting or participating
in the arbitration.

4. Any and all procedural or substantive arrangements,
suggestions, orders, decisions or awards relating to China that
the Arbitral Tribunal has made or may make in the future are
null and void, and have no binding effect on China.

5. An explicit consent of the parties is the prerequisite for
international arbitration which shall also fully respect their will.
Under the circumstances that China has stated its
“non-acceptance and non-participation” position and elaborated
that the Arbitral Tribunal manifestly has no jurisdiction, the
relevant actors still continually push forward the arbitral
proceeding, and even attempt to apply other procedures which
are inconsistent with the general practices of international
arbitration, such as “intervention by other States” and “amicus
curiae submissions”. China is seriously concerned about and

firmly opposes such moves.
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6. China strongly objects to the so-called “site visit” proposed
by the relevant actors. China has indisputable sovereignty over
the South China Sea Islands and their adjacent waters. Since the
1970s, the Philippines has illegally occupied some islands and
reefs of China’s Nansha Islands, and laid illegal territorial
claims to other islands and reefs of Nansha Islands and China’s
Huangyan Dao. The aforementioned moves by the Philippines
violate the international law, including the Charter of the United
Nations, seriously infringe upon China’s territorial sovereignty
and maritime rights and interests, and thus are null and void.
The Chinese Government has all along opposed those moves
and made stern representations and protests against those moves.
Without an explicit consent from the Chinese Government, any
so-called “site-visit” to the South China Sea Islands and their
adjacent waters constitutes an infringement upon China’s
territorial sovereignty and maritime rights and interests, and it
would never be allowed by the Chinese Government.

7. China has made consistent and steadfast efforts to uphold
and contribute to the international rule of law. To uphold the
international rule of law, it is essential to adhere to the
fundamental principles of international law, including the

principle of respecting state sovereignty and territorial integrity,



which are also enshrined in the Charter of the United Nations.
On that basis, efforts should be made to maintain peace and
stability in the international community, and promote
cooperation, development and win-win results among all
countries, rather than to instigate or even exacerbate
disagreements and disputes in the name of “international rule of
law”, consequently disturbing regional peace and stability.

8. On issues of territorial sovereignty and maritime rights and
interests, China will never accept any imposed solution or any
unilateral resorting to a third-party settlement. The unilateral
initiation and pushing forward of the arbitration proceeding may
not only bring unpredictable damages to the contemporary law
of the sea system, but also undermine mutual trust among all
parties concerned, create obstacles to the peaceful settlement of
disputes through friendly consultations and negotiations by
sovereign States directly concerned, and further complicates the
situation in the South China Sea, which is detrimental to peace
and stability in the South China Sea.

9. China and ASEAN countries are committed to handling the
South China Sea issue through the “dual track™ approach, i.e.,
specific disputes are to be resolved through consultation and

negotiation by countries directly concerned, and peace and
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stability in the South China Sea are to be upheld jointly by
China and ASEAN countries. To uphold peace and stability in
the South China Sea is the will of the people and the trend of the
times. It is what China and ASEAN countries are working for as
well as what regional actors and the international community
want to see. All relevant actors should fully respect the efforts
made by countries in this region to uphold peace and stability in
the South China Sea. China hopes that all relevant actors will act
in a way that contributes to peaceful settlement of the South
China Sea disputes, cooperation among the coastal States of the
South China Sea and the maintenance of peace and stability in

the South China Sea.

Yours Sincerely

Chen Xu

Ambassador of the People’s Republic of China to
the Kingdom of the Netherlands

Willem Lodewijklaan 10

2517 JT Den Haag
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Memorandum from the Assistant Secretary of Foreign Affairs for Asia and Pacific Affairs of the Republic of
the Philippines to the Secretary of Foreign Affairs of the Republic of the Philippines (21 Dec. 1999)
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Fagawsran ng Egnapang Panlabas

W

!
1
|
i

OFFICE OF ASIAN AND PACIFIC AFFAIRS

MEMORANDUM FOR THE SECRETARY

|
FROM : WILLY/C. GA % .
Assistant Secret

SUBIECT Call of Chinese Minister Counsellor Sun Heping, 21 Decei;:nber 1999

DATE : 21 December 1999 :

H

T wish to inform the Secretary of the resuits of my meeting with the Ch}nese Minister
Counsellor Sun Heping held today, 21 December 1999 at 10:15 a.m.
L China’s Position Regarding the Latest Draft of the Regional Code of Canduct by
the ASEAN

Mr, Sun provided this office with the attached memo on China’s position: regardmg the
working draft of the Regional Code of Conduct (RCOC) by the ASEAN. Briefly, the memo
states that China will never agree to the RCOC because of the following points: -

a. Inelusion of the Xisha Islands (Paracels) n the scope of application.

b. The draft highlights the most sensitive disputes among the countries concerned
such as those found on pomts number 2, 4 and 5 of the ASEAN draft.

<. The draft encourages accession by other parties and thus internationalization of
the issue.

Mr. Sun also informed ASPAC that the Chinese Embassy in Bangkol:{ has already
provided the Thai MFA a copy of the memo. As for the rest of the ASEAN members, China
leaves it to the Philippines to disseminate the Chinese position,

2 World Trade Organization Agreement ;

M. Sun stated that since China has already concluded WTO Trade Agfeements with
the United States, Canada, Australia and Japan, it would like to conclude sxmﬂér agreements
with 23 other countries including the Philippines to pave the way for China to ﬁqally anter the
WTO. Mr. Sun stated that China would like to start talks with the Philippines, possﬁ)ly early
next year, and requested that if at all possible, the Philippine Permanent Mission | to the United
Nations in Geneva be advised to begin the negotiations.

2330 Roxas BIY., Pasay City, Philippiues « Tel. Mo 551-00-40

Ewartmmu of derﬂgn Effaivs
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i
|
i
|
3. Deportation of Chinese Nationals E

f

Mr. Sun noted that in November 1999, forty-eight (48) Chinese patiopals with valid
tourist visas granted by the Philippine Embassy in Beijing and by the Philippine Consulates
General in Xiamen and Guangzhou, were deported by the Bureau of Immigration immediately
upon their arrival in the Philippines. Immigration Officers reportedly usel Immigration
Regulation No. 29-A5 ag the basis for denying the entry of the Chinese natiopals. Mr. Sun
made the observation that while China has identified Malaysia, Thailand, Singapore and the
Philippines as the countries of destination for its tourists, it is only with the Bhilippines that
China is encountering problems. Furthermore, Mr. Sun stated that Thailand is visited by at

least 100,000 Chinese every vear. Inspite of the four (4) million overseags C

inese living in

Thailand, the Thai government does not encounter overstaying problems like that of the
Philippines which plays host to some one {1} million overseas Chinese. Mr. SU{] also said that

for the month of December 1999, there are still cases of deportation but the e!k

not yet available, |
b

|
l

For the Secretary’s information and consideration.

Enclosure: As stated.

act number is
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. . _ ;E 69

Meino— of China's Pesition Regarding the Latest Draft
Of the Code of Conduct by the ASEAN
{December 18, 1999)

1. After studying the draft of the Code of Conduct in the South China Sea
reached by the ASEAN SOM leaders, the Chinese side finds the
following serious problems that China will never agree to. ’

a.

Completely confined to the resolving of the disputes and differences
of countries concerned, the draft especially includes the {Xisha
Islands in the scope of application, which creates new troubleiout of
thin air. The Xisha Islands is Chinese inherent territory which is
indisputable. This draft seriously breaches the political congensus
reached between China and ASEAN and creates a new obsta!cle for
drawing up the Code of Conduct by including the mdlsputable
Xisha Islands in the scope of application.

Some wording of the draft like "Without prejudice to eéiisting
claims of sovereignty or Junsdlctmn "refrain from actjon of
inhabiting or erecting structures in presently uninhabited islands,
reefs, shoals, cays and other features in the disputed aread." and
"The modality, scope and location in respect of bilateral and
multilateral cooperation should be agreed upon by claimant
countries prior to their actual implementation." and etc. highlights
the most sensitive disputes among the countries concerned, to the
detriment of the smooth drawing up of the Code.

The draft encourages other countries and international organifations
to subscribe to the principles contained in this Code of Conduct,
which runs counter to the common stance that China and ASEAN
are congistently opposed to any exterpal interference in and
internationalization of the Nansha Issue.

Accordingly the Chinese side can't agree to teke this draft as a basis for
the discussion and drawing up of the Code with ASEAN.,

. The draft of the Chinese side (early last October 1999) is pos1t1ve and

constructive, It covers comparatively an extensive sphere and general
content, providing a guideline for developing relations and cooperation
among countries in the region of South China Sea in the new ¢entury.
This is in accordance with the consensus that the Code shoujld be a
political document of principle.

yx
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Tn addition, on some key issues, the wording of the Chinese draf} is
consistent with principles contained both in the Paragraph 8 of the
Joint Statement of leaders of China and ASEAN countries in 1997 and
carried by the wordirlg of the Joint Statement of the CBMs Meeting
between China and the Philippines in March, 1999. The wording of the
Chinese draft in fact dissolves the concern of parties involved, rhaking
it more acceptable to all parties concerned. The wording of the Chinese |
draft is to avoid difficulty and difference instead of so creating. |

In summary, the Chinese side hopes that the ASEAN side will
seriously consider the Chinese draft as a basis for the discussionjon the
Code, ‘!

. Since the drawing up of such a Code is of great significance, all

countries concerned should be engaged in the task with the spirit of
seriousness, sincerity and prudence. The Chinese side reque;%'.ts the
ASEAN side to reconsider and adjust its stance on the scbpe of
application of the Code. With the Xisha islands included in the draft of
Code, China won't agree to starf any substantive discussion with
ASEAN,
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Republic of China, Provisional Constitution of the Republic of China (3 Dec. 1911)
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Provisional Constitution of the Republic of China 1912

This Provisional Constitution was approved by the Provincial Governors’ Representatives on 3
December 1911, and became effective upon its promulgation.

[.]

Article 3. The territory of the Republic of China comprises twenty two provinces, Inner
and Outer Mongolia, Tibet, Qinghai.

[.]
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Republic of China, Constitution of the Republic of China (10 Oct. 1923)






Article 3.

Constitution of the Republic of China 1923

(This Constitution was promulgated on 10 October 1923.)

[.]

The territory of the Republic of China shall be in accordance with its
traditional boundaries.

[.]
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Republic of China, Provisional Constitution of the Political Tutelage Period (1 June 1931)
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Provisional Constitution of the Political Tutelage Period

This Provisional Constitution was promulgated on I June 1931

Article 1 The territory of the Republic of China is all the provinces and Mongolia, Tibet.

]



Annex 474
I HH 2975

Page 1 of 3

g W g & Ao
* F o & ¥ &
EorRAen %
3 mﬁr’i];ﬂ':‘a'ﬁ
h""’*‘-"z"q§‘
%" KR A LA
PO
RoE = Aad B

e !
i

A&k

%
L3
A &

BEFII W
SR

;§?%$ﬁ

RS .

-

o

AMERNE P

=B

TRPTAEMAL B o O AR I > = R SO SR >IN BN S 2400k

WIB 2%
R VIS 203 RE A

B BRECT RIEZBUT . 28801 rh AR E 2 oh [ [ R
U
B2 B
Wk PARRES S RS T
gk PAEREZ RS T E R4k
JURCIE A A v e R[] 2 D o 4 B [ £
B hHERECONS A
VU R E e v s EAERA.
A AR R [ AE TR
FoE ARZBANE
HN PRREERIE S Lo M. SREL B DO, fEik T AE.

[ B A S iy 2 Z IR B CHAUGEE DL B P R R . BEd E B I T IO ), B ALk, JEREsE, DUIE e
AR, AR R ST A o R S U A R TR I 3914

H A

LA e R [ R R N\ SR HE, TESE A FIA L B A IR E R LRI % b, Bl R
B\ NRARKIEFA IR H058, i, Abi.
N EEPHIC TR BB R i 5, HBT IR s AR WG EIE BT DU /N A RS i LG R 1), A A it A A3 A ik ok

Ei L N7
Ik NRERBURENSL, AR Z E R 4.
Fhse NRZAEFT, FREEAHRNIE R IE .
Bt —% ARfIfEMEZZAD.
P2k NRAITHECAH, AREHASE Rz .
=% NRAEFERME AN, FRaEEASE IR .
B ARAGHESZ AN, ARIEFAGEFILBEREZ .
Bthisg ARARESRETITHEECA M, REEASE LR .
BN AR, ARG BRI

N4t

W NS KR FASER a8 2 2, AHRFERE SRRz .

I NRARIGEAG A 7 4R AL

ok NREHERZI

B NREIEEA RIA TR AL

BT A NRIKIEEA SR IR AT BOF A Z AL

B =5 NRIKEHA MH IR AL

IS N RAREEA IR 55 2

BT NRIREHRAHRZ L5

B NRIRGERA IR R TR L5 .

BB ANRM T ABREPIATI AT AH IR Z 55

BE=F JIBAN

)N I 2 R AN R LB, AR R R 2 E

LS T BRI E R K TT BRI IR SATVE Z IEHET Z

S = VORI ey o ] B 4 B AR R AR BROR AT P R SEIR L
o [ R A AR R Py, FEIUSL o [ [ R 38 o R AT R R AT o
=gk ks, Rb. QI RIUMBICATE, B ERBFIIISZ.
BT ATBG anik. "k I EE I UL E RBUFFATEZ .

LTRSS

http://www.hoplite.cn/Templates/smzywsg0027.html

B AR IIABATE, EAYE AR EHA, R .

3/11/2015



Annex 474

YIS 232 Page 2 of 3
BUE HRAEN

B MR R, [FR T AR S LR R AR
AR R, BOERRATE . SRR, 8RB0 A 9
— BB, TR AR

= BRAGBL, EH A ETL.

= GBI, BRI, TR,

PRI, VIR, RO, MR

Ti AT NGRS, R,

B BRI B S, AT RED LT L R R

A=A BRI, I TR LT DL AR

B AR E IR, R ASRAH R LR A
BN NRAALEIRE L, AR A SR R R, S (b
BN AR R RSB, K SR B .

I IR BA ARG, R L.

I AR TR, R BISCH 35 T

LTI 2 B T B R A HE LA 5 2

S B B ORI A E952) 2K R T NS, R REHG A7 55 2 R
SIS IR 2 R MRS I

ST AR A 2 e A SR

TR (L TR R R 2 AL DL 2

SV BTN IS TTBORMEH , [EK LM 4 2 B

% ERUE

-G = RSO R B 2R .

I\ T 2T

S AT HOT B R L W I ST R B #TBORZ X
A AR LR HEE R SUFLMERE 2.

B KRR HE LR, BRI B, LIS

ST T B L 2 A, SR L BB T LR
AT RSO R RTS8

SIS AR, KR T L A

BT FEHORMMAR R, AT IS, R T LS SR

BHAAN A AT TR TS, U ORI T 2 P
BTG SRREAZTI SR, WHET SRR

SN\ SO A B, PR T LM (77

BAE FRSHITZAUR

BTIE T LB, O ERA TER L RE RATBURIIE

S AU TSI A, AR (Lo AU T
A e B R DL

AT IR T LB GBI I, DL

— Y 2SR

e SRR

= 5Tk,

P LA

Ti M7 2R TS B2 0 A AT 2 B

75 AT L LB

B TR R SRR T o k.

SIS ARSI BOTRN I, o S FHTT AR, R AT VA
FL% HHLES

BT

ATk E R R R KA

BN BB SR B

L BIRBOR LA, 0 AN L AL

R BRBORTRR BRI

BTN BRI SR

BETE BRZEA. B HHERERERS . JHAHL.

BUt S WRBONBTRE . B, Wb BB ISR

BT BRBBER A, BAETA. b EERE AT RA LR, SHMEREL.
B BB R AR MR -

#

http://www.hoplite.cn/Templates/smzywsg0027.html 3/11/2015



Annex 474
YIS 232 Page 3 of 3

AT Feb K RSk, DU RBUG B 23240, hERBUFRIEE R .

BT AR Kfidd, BERBIFERREESITL.

BETANF SRBESHRIER 2.

oL BERBUTESBERSZHRAIEREL .

AT Ty

BT\ HEABUT, Rh g, SHEANES. RARUEREL.

B N B IREE KNS AR AR BIEBOH AN, HRARSHEEEK.

BN Sl TR I R, AR, A RE L.

FINH % BEBBUT, RAEBUTIEE, SRR, HAHCIEREL.

BNk SEAHEFRESS, PATEERNE )\ GFPHE 2 %6 %00

HERRB&E ML LNERELZ .

=5 TRIREA MR B R R 007, BREMmIX. HARERE .

FHAZE WU

B\ DU LB S AL AR AL TE R

)\ Tk AL MRAEL  dih [ RS kPTG RATH L.

NS FEER AT @ R RN BS EBMIN Z St,  SLEEREUOT, B A T RAR, LA BN SRAEHEAT o

FHE EEAEEECE A RIRBOTIER ], B4 2 M5 FR Se A pRar sy, [ BT LRI [ RO 2, TR 58 ¥ i At
.

5\ )Gk A2kl E R, 22t [ REUF AT Z

HI\ Lk RLEA AT Z HEAT .

FHER P30 FRER FrRImAL FHREHR bl it ot b SREHIR

* JEAUTA : P EEHERM www. hoplite. cn
Y 4 HEuK: FB& rector@hoplite. cn

LA

TN FEFA: RS TR RAR

http://www.hoplite.cn/Templates/smzywsg0027.html 3/11/2015



Annex 475

Republic of China, National Defense Committee Secretariat, Statement of Opinions Based on Research of

Military Relevance and Methods Regarding the Nine French-Occupied Islands (1 Sept. 1933), reprinted in

Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs, Vol. 1, Doc. No. I1(1):072
(Republic of China Ministry of Foreign Affairs Research & Planning Committee, ed.) (1995)
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English Translation

Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs
(Volume 1)

s

Compiled and printed by Ministry of Foreign Affairs Research & Planning Committee
May 31, 1995
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English Translation

[...]

II(1):072. Confidential (Statement of Opinions Based on Research of Military Relevance and
Methods Regarding the Nine French-Occupied Islands, Forwarded to General Staff
Headquarters Commissioner Chu Wei-cheng) (September 1, 1933)

Letter from National Defense Committee Secretariat

To recipient of confidential letter:

The Commissioner issued the Statement of Opinions Based on Research of Military
Relevance and Methods Regarding the Nine French-Occupied Islands to the Military
Commission, which is hereby forwarded to General Staff Headquarters Commissioner Chu
Wei-cheng and copied to the Ministry of Foreign Affairs. Please review immediately.

One copy of the Statement of Opinions will be sent to the Ministry of Foreign Affairs.

National Defense Committee Secretariat (Seal)

The Nine Hainan Islands Claimed by France, Their Military Influence on Various

Countries, and Opinions on Measures that Should be Taken by Our Country

FIRST. The geographical relationships among the Nine Hainan Islands
I. The location of the Nine Hainan Islands. The Nine Hainan Islands are “Tizard Bank”

as recorded by British sea maps. The islands proclaimed to be possessed by France are
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approximately 580 nautical miles from Yulin Port in Qiongzhou (Hainan Island), located
between 7°52” and 11°42’north and 111°55” and 114°25’ east. The “Appendix” notes that the
Xisha Islands are named the Palacel [sic] Islands in English sea maps, approximately 180
nautical miles from Qiongzhou Yulin Harbor, the location of which is between 15°46° and
17°7 north and 111°14° and 112°47’ east; these are the Xisha Islands and Nine Hainan
Islands. The distance between their center points is approximately 400 nautical miles, but the

distance between the two closest ends is only slightly over 200 nautical miles.

II. Distance between the Nine Hainan Islands and nearby locations

1. Approximately 200 nautical miles to the east is Palawan Island of the Philippines

2. Approximately 420 nautical miles to the northeast is the Manila military port of the United
States

3. Approximately 1400 nautical miles to the northeast is Amami Oshima of Japan

4. Approximately 800 nautical miles to the north is the southernmost tip of Taiwan

5. Approximately 850 nautical miles to the north is the Magong military port (Japan) of
Penghu Islands

6. Approximately 750 nautical miles to the north is the British Hong Kong military port

7. Approximately 400 nautical miles to the northwest is the Xisha Islands

8. Approximately 580 nautical miles to the northwest is Yulin Harbor of Qiongzhou (Hainan
Island)

9. Approximately 460 nautical miles to the west is the Saigon military port of French

Cochinchina (Annam)
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10. Approximately 840 nautical miles to the southwest is the British Singapore military port

SECOND. The military relationships of the Nine Hainan Islands

I. Military relationship with France. French Cochinchina is between Japanese Taiwan,
American Philippines, Dutch Borneo, and British Malay Peninsula; these countries all may
become hostile to France, in particular the Japanese and British are likely to do so. However,
the southern position of the Saigon military port is inconvenient for maritime military action
on the eastern shore. Now, Nine Hainan Islands form a natural barrier for the entire
Cochinchina in the seas surrounded by Japanese, American, French, and British territories; its
position is the same as the German Heligoland during the European War. If France
establishes water and land defenses here with submarines and airplanes, and establishes a
perimeter outside this area during wartime, then no one would be able to penetrate, regardless
of whether they come through Taiwan Strait (Japan), the Bass Strait (Japan or United States),
or from Singapore or the Indian Ocean (Great Britain), as long as the Nine Hainan Islands are
not lost.

II. Military relationship with China. The elite forces east of Xisha Islands used
Dongsha Islands to create a chokehold in the Bass Strait to prevent the westward
advancement of Japan and the United States. The elite forces south of Xisha Islands used
Nine Hainan Islands to block the northward advancement of Great Britain, France, and other
European nations. In today’s circumstances, our Chinese navy would not be able to defend all
coastal islands, including the Zhoushan Islands, Qiongzhou Island, and Xisha Islands, not to
mention the Nine Hainan Islands. In the future, if the Chinese navy can reach a considerable
level, then we would certainly devote all effort to the Pacific war that will determine the
survival of our country, and we would certainly establish a military harbor in Dapeng Bay,
for advancement to Xisha Islands. The so-called Eastern Elites of the Dongsha Islands and

Southern Elites of the Nine Hainan Islands would
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form a pincer formation as an important military area. Then, when we possess the Nine
Hainan Islands, enemy actions in Singapore, Saigon, or Manila would not escape our
surveillance. Furthermore, we can undertake aerial and underwater strikes along with
underwater mines. As a result, we would be able to maintain maritime transportation in the
Chinese waters north of Taiwan Strait. If the French-controlled Xisha Islands are not lost,
then the enemy would have a greater range in which to act freely, making our chances of
capturing them quite slim. This would also result in increased difficulties in our naval warfare.

II1. Military relationship with Great Britain. If Great Britain and France go to war, the
military focus would be in Western Europe, thus the French occupation of Nine Hainan
Islands would be insignificant in value to a British-French war. If Great Britain is occupied in
the Far East in an American—Japanese war, then the benign or malicious neutrality of France
would have a significant impact on the maritime military actions of Great Britain. This is
because the British navy can pass from the military ports in its home country through
Gibraltar, Malta, Aden, Ceylon, and Singapore in succession. Singapore is sufficient to
support the entire British navy, enabling it to freely fight against Japan or the Chinese coast
without worrying about breaking the connection to Hong Kong. However, if France does take
a position of malicious neutrality, then secret action will be difficult.

IV. Military relationship with the United States. Based on current calculations of
American and Japanese naval strength, the security of Manila has a major impact on the
success or failure of the United States in naval warfare against Japan, even on the success of
American naval warfare in general. If hypothetically, considerable facilities are constructed
on French-occupied Nine Hainan Islands, if France lends support to Japan, then Manila
would be lost after several days. Why is it that Manila’s defensive ability is far worse than the
three strongholds in Belgium at the beginning of the European War? If France lends its

support to the United States,
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it is possible that Manila can hold out for more than ten days. Based on these assumptions, if
Manila is lost, the American fleet loses its host (the loss of Manila would make Guam
difficult to defend), it would certainly have to rush over 3,300 nautical miles directly from
Pearl Harbor (a port in Honolulu, Hawaii) without stop to undertake an attack. Yet today, the
military capabilities of the main vessels are no greater than 2,000 nautical miles; the pursuit
of a concealed enemy in an unknown area over 3,300 nautical miles away would put the
military in a difficult position. Since Japan is in possession of Manila, for now there is no
worry that the enemy force will gain the upper hand. Furthermore, since the objective of war
is China, it would be necessary to plan its offensive and defensive strategies based on what
the area can offer, so as to lie concealed in readiness. It would go from Yokosuka, pass
through Ogasawara Islands, Mariana Islands, Caroline Islands, Yap Islands, and the
Philippines to extend its monitoring line, placing the main fleet in the center to be able to
cover left and right, so that Manila can be defended for more than 14 days. At this point, the
United States fleet would arrive in Manila from Pearl Harbor. Based on the route and speed
of its vessels, unless it encounters the main Japanese fleet (a decisive battle would be fought
if such an encounter took place), it could certainly gain the upper hand. Then, it would gain a
great deal of freedom in battle. These are the effects of support given to different sides by
French-occupied Nine Hainan Islands.

V. Military relationship with Japan. We have already said that the Nine Hainan
Islands are in the ocean between Manila, Xisha Islands, Saigon, Singapore, and Borneo; but it
can also serve as a base to advance to Taiwan and the Penghu Islands. It is possible to enact
chokeholds and monitoring of the areas described above. This is why Japan insists that it has
discovered these islands first. Therefore, there is the semi-official declaration that if France
occupies the Nine Hainan Islands, then Japan would also take the Xisha Islands. If Japan uses
the chain of Xisha Islands, Dongsha Islands, Taiwan, and Penghu Islands and the Taiwan

Strait and the Bass Strait
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then Hong Kong and Guangzhou Bay would both be behind the lock. We would not be able
to get out, and no one else would be able to get in, while Japan would do anything it pleases
to benefit its military efforts. In particular, this would be of significant help when action is

taken against the Philippines, Cochinchina, or Malay Peninsula.

THIRD. The measures that should be taken with French-occupied Nine Hainan Islands

I. The possibility exists that Nine Hainan Islands was historically Chinese territory.
Currently, geographers state that the southernmost territory of China is Triton Island of Xisha
Islands. However, evidentiary investigation of the southward developmental history of our
country shows that the Nine Hainan Islands seem also to be our territory. Zhao Tuo’s
kingdom Nanyue had expanded to include present-day northern Cochinchina Annam, and Ma
Yuan’s expedition to Cochin even extended into central Cochinchina Annam. The
Protectorate General to pacify the South established by Tang Dynasty even covered the entire
region. By the time of Ming’s southward expedition, all of present-day Luzon (the
Philippines), Borneo, to west of the Malay Peninsula had all surrendered. All of Cochinchina
(Annam) was under Qing possession at the beginning of the Qing Dynasty. Thus, naturally,
the Nine Hainan Islands became inhabited by many Chinese people. Nine Hainan Islands are
merely coral islands. According to Page 97 of Volume 3 of China Sea Pilot, a British
navigation guide published in 1923, Tizard Bank had Chinese fishermen who have long
resided here catching sea cucumbers and shellfish, large junks from Hainan Island would
depart in December or January to transport rice and other necessities in exchange for sea
cucumbers from fishermen here, and wait to return when the southwest winds began. These
statements showed that Tizard Bank is the same as the Nine Hainan Islands. Our Chinese
people have long utilized the land for their livelihood, but it is neither clear whether there

have been political, transportation or commercial facilities on the

-103 -



Annex 475

islands, nor whether any declaration has been made to the outside world.

II. A calm attitude toward French-occupied Nine Hainan Islands is better for the time
being. We can use the residence of Chinese fishermen in the Nine Hainan Islands to support
its status as our territory, but there are currently no political or military constructions or
measures undertaken here. Remaining calm and using the maintenance of fishing rights as the
pretext would not damage the national essence. In terms of the military, today’s situation with
the navy is the same as the land battle directive, and having the Nine Hainan Islands is neither
helpful nor harmful. In the future, when the navy becomes more advanced, Xisha and
Dongsha Islands would be sufficient as a lock on the southern gate. For now, we may as well
throw a bone on the ground and let the Japanese and French dogs fight over them. If France
turns to ally with Great Britain and the United States to fight Japan, we would benefit; this is
purely from a military perspective. In terms of diplomacy, if we insist on the Nine Hainan
Islands and devote efforts to seeking them, and we cannot acquire them, Japan would
certainly claim that the Nine Hainan Islands are stateless territories; same as for Xisha Islands.
Moreover, we have made actual constructions on Xisha Islands, so if now France can occupy
the Nine Hainan Islands, why can we not occupy the Xisha Islands? If so, the diplomatic
transactions would become more difficult, producing harmful effects in military terms,
allowing Japan to produce its chain in South China Sea to choke China.

III. Quickly engage in construction in the Xisha Islands to avoid pretexts being used
by others. Since there is much evidence that the Xisha Islands are the territories of the
Republic of China, this is generally recognized by the world. However, the Japanese have
long coveted these islands. In order to prevent their use of this as a pretext for occupation, we
should further implement political actions (install bureaucrats) and transportation equipment
(navigational markers). This can be easily conducted by dispatching vessels to be stationed
here by the Navy or the Eighth General Command. Military equipment should be arranged

when it becomes necessary to do so.
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Draft Constitution of the Republic of China 1936

This Draft Constitution was passed by the Legislative Yuan on [2 May, 1936] and
promulgated by the National Government on [5 May, 1936].

[.]

Article 4 The territory of the Republic of China comprises the following traditional
territory: Jiangsu, Zhejiang, Anhui, Jiangxi, Hubei, Hunan, Sichuan, Xikang,
Hebei, Shandong, Shanxi, Henan, Shanxi, Gansu, Qinghai, Fujian, Guangdong,
Guangxi, Yunan, Guizhou, Liaoning, Jilin, Helongjiang, Rehe, Chahaer,
Suiyuan, Ningxia, Xinjiang, Mongolia and Tibet.

The territory of the Republic of China cannot be altered except by a resolution of the National
Assembly.

[.]
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Republic of China, Republican Government Military Commission, Letter Regarding the Current Conditions
on Xisha Islands and Enhancement of Construction and Management (31 Aug. 1937), reprinted in Archival
Compilation on South China Sea Islands by Ministry of Foreign Affairs, Vol. 1, Doc. No. II(1):072 (Republic of
China Ministry of Foreign Affairs Research & Planning Committee, ed.) (1995)






Archival Compilation on South China Sea Islands by Ministry of
Foreign Affairs

(Volume 1)

o

Compiled and printed by Ministry of Foreign Affairs Research &
Planning Committee

May 31, 1995
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English Translation

[...]

I1(2):121. Regarding the Current Conditions on Xisha Islands and Enhancement of
Construction and Management (August 31, 1937, No. 12342)
Letter telegram from Republican Government Military Commission
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English Translation

For confidential review by Ministry of Foreign Affairs in the capital: This case was
submitted by Guangdong Ninth District Administrative Specialist Huang Qiang, who stated
that around April or May this year, Qiongdong County Chief Pan Yan reported that the
Japanese had occupied Xisha Islands and fired at our fishermen. The information was
transmitted by telegram to the Guangzhou field headquarters and Guangdong Provincial
Government Guangdong Pacification Public Office for verification and forwarding. All the
conditions there can be verified. We had conducted an investigation of the situation on the
islands while working in the South Region Reconstruction Commissioner’s Office in 1928.
The islands are located between 15° and 17° north, and between 110° and 112° east,
approximately 145 miles southeast from Yulin Port in Ya County, making it the southernmost
territory of our country. There are over 20 of these islands, with Beisha Island in the north,
Nanji Island in the south, Linkang Island in the east, and connected to Qizhouyang in the
west. The islands dot the ocean over about 200 square miles, and are low islands formed by
coral reefs. The islands are generally ring-shaped or oval-shaped; the large ones are several
dozen square miles, while the small ones are less than one-tenth of a square mile. Between
1921 and 1928, these islands had been managed by the Japanese. At the time of our
investigation, there were still relics remaining from various structures. The islands have
abundant marine resources, the phosphoric acid minerals are in particular natural fertilizers,
the only such resources in our territory. Moreover, the coral can also be ground to ash and
transported inland for the use of fertile fields. These are the general locations, shapes, and
material resources of these islands. A previous national defense meeting resolved to send
police from Guangdong to be stationed at the islands and to establish a lighthouse to clarify
our sovereignty. However, at the time Guangdong was not under a unified government, thus
this was not carried out. Last year, the Military Commission was established, and in
November of the same year, Guangdong Construction Bureau was permitted to follow the
order from Guangdong Provincial Government to work with the Military Commission in
discussing equipment and management of the islands to consolidate national defense. In the
initial stage of management, two lighthouses should first be constructed to facilitate
navigation, one shortwave radio tower should be constructed for communication, and the
funds for dispatching police should also be confirmed first. In addition, ferries or electric
boats should take frequent trips between Xisha and Sanya to facilitate transportation. Other
items for the resident police, such as lodging, food, storage rooms, medical rooms, freshwater
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ponds, and water distillation machines should also be planned and prepared. These matters
were submitted to the Construction Office for forwarding, and further exploration was to be
conducted between spring and summer of this year. After Guangdong Provincial Government
was notified, we learned that Haizhou Warship was preparing its load for transport, but this
was suspended by the Provincial Government because the Ministry of Foreign Affairs was
now negotiating with the French, who had objections to the sovereignty over these islands; if
we sent a team for surveys, then it would cause additional disputes. Thus, we were notified to
wait to carry out our work after considerable progress has been made in negotiations with the
French. Therefore, the originally planned summer trip was suspended. These are the matters
that have taken place after establishment of our office and our discussions with the
Construction Office regarding the equipment and management of the islands. This time,
according to reports, the Japanese have occupied the islands and fired artillery at our
fishermen. We made reports to various authorities, and in the meantime we ordered nearby
Ya County and Qiongdong County chiefs to send investigators in secret. Then, we received
the secret order from Guangdong Pacification Public Office that Yun Zhenzhong, chief of
special investigation team 4, would be in charge of the secret investigation, so we should
provide assistance to him. Chief Yun arrived in Qiong in June, and we sent Yu Qianhui,
Construction Bureau Chief of Qiongshan County Government to meet Chief Yun, and deputy
commander of Army Division 152 Ye Gengchang, deputy security commander of the region
Wang Yi, and others. On the 20™ we set out from Haikou on the Haizhou Warship for the
secret investigation, and then returned to Haikou on the 24™ of the same month. Based on
reports, we first investigated Lin Island, then Shi Island, and then Lingzhou Island and Bei
Island; we found no signs of Japanese. Lin Island has thick woods, a great deal of guano, a
small temple, and a small fisherman’s shack. The only buildings remaining from the
administration of Japanese on Lin Island in the previous year were a pond constructed from
mortar, concrete, and cement, and a boiler, but there was no sign of the other buildings. Shi
Island also has small trees and guano. The trees on Lingzhou Island are maple and paulownia,
same as on Lin Island, but its trees are smaller than on Lin Island; its guano content is also
less than that of Lin Island. Bei Island also has maple and paulownia trees, but they are very
small, only 2 feet tall, and there was no guano. After the survey was complete, we erected 3
monuments in Lin Island, 1 monument in Shi Island, 3 monuments in Lingzhou Island, and 6
monuments in Bei Island; all of these were embedded deep in the ground. During the survey
on Lin Island,
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according to local fishermen, Japanese fishing boats would come to Xisha Islands, three or
four times each month. They would fire fish cannons to catch fish, and would pillage the
catch of [Chinese] fishermen. French warships were also frequently present. It was said that
Huangshan Island, which was reported by Qiongdong County Chief as having been bombed
by the Japanese, was about 2 days away by boat from Lin Island. Huangshan Island had
freshwater and about a hundred coconut trees, which were planted by Chinese fishermen.
Last year, the island was occupied by the Japanese, who constructed a lighthouse and two
dozen houses, as well as a stone monument, on which is written: Department of Waterways,
Gaoxiong, Taiwan, Japan Showa Year 11, fisherman of China are prohibited from landing.
Based on the navigation maps, the island is Luosida Island, at the intersection of 114°30°15”
meridian west of Manila and 10°30°20” parallel. According to Captain Liang Yuan of
Haizhou Warship, this island was one of the nine small islands. These are the facts
discovered by the investigators who were dispatched after Japanese occupation of the island.
The island is located on the routes near Hong Kong, Annam, and the Malay Archipelago; it
also has a crucial position in European and Asian transportation. Since the Japanese have
pillaged our fishermen several times a month, and Huangshan Island to the east is already
under its occupation, their covetous ambition seems clear. The previous national defense
meeting resolved that police should be sent by Guangdong Province to be stationed at the
island and a lighthouse should be constructed in order to clarify our sovereignty. We should
see these two matters implemented as soon as possible so as to stop the ambitions of our
powerful neighbors. Establishment of other important early facilities, such as a radio tower
for communications, ferries to facilitate transportation, and lodging, food storage, medical
room, freshwater pond, and distillation machinery for the police, have been approved after
our bureau applied for them by Guangdong Construction Office and Guangdong Provincial
Government last November. However, since France has objections regarding sovereignty
over the island, Ministry of Foreign Affairs should negotiate with the French, and the central
government or the Guangdong Provincial Government should earmark the funding as soon as
possible so we can implement these measures. Otherwise, if a war starts and we are not ready,
it would be too late for us to do anything. We were ordered to supervise administration, and
found that the situation on these islands is urgent. We need to act before a disaster strikes.
The situation on the island and the process of investigation, along with our humble views on
the facilities and management, are hereby submitted. We
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have also appended a list of monuments erected on Xisha Islands at this time for your
verification. Please also determine whether the construction of lighthouses can be conducted
by Customs under the auspices of the Ministry of Finance; please advise. Other than giving
orders to Guangdong Provincial Government, the document will be sent by telegram, please
review and verify so action may be taken. From the Military Commission.

Shi Haoyi

Appended a copy of the Record of Monuments at Xisha Islands

Record of Monuments at Xisha Islands

(1)

2)
€)

4)

()

(6)

(7)

One stone monument on Shi Island (facing Lin Island), on the side of the old tree on the
south side of the shore, 50 feet from the shore, one feet deep in the ground. The words
“Commemoration of Tour, erected in 1911” are carved into the monument.

One stone hidden on the northern shore (facing Shi Island) of Lin Island, a compass
would show N 260 E to the left of Shi Island, and N 520 E to the right of Shi Island.
Next to the main road on Lin Island, northwest of the well, a stone monument is hidden
5 feet from the well, inscribed with the words “Commemoration of Tour, erected in
1921.”

Behind the Temple for Lonely Ghosts (9 feet wide and 6 feet tall) on the southwest of
Lin Island, six feet from the temple, a stone monument is hidden, inscribed with the
words “Commemoration of Tour, erected in 1921.”

On the rock on the northern tip of Lingzhou Island, 75 feet from the rock on the shore,
62 feet from the east end of the rock, a stone monument is hidden, inscribed with the
words “Commemoration of Tour, erected in 1921.”

One stone monument is hidden under a tree in the center of a road on the northern end
of Lingzhou Island, inscribed with the words “Commemoration of Tour, erected in
1911,” and covered under 8 inches of mud.

To the northeast end of Lingzhou Island, on a large rock behind the hut, 37 feet from
the hut is hidden a stone monument, inscribed with the words “Commemoration of Tour,
erected in Guangxu Year 28 of Qing Dynasty.”
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(8) On the intersection of small streets on the southeast end of Bei Island, a stone
monument is hidden, inscribed with the words “Commemoration of Tour, erected in
Guangxu Year 28 of Qing Dynasty.”

(9) On the southern shore of the southeast end of Bei Island, on the left corner of the stone
house, a stone monument is hidden, inscribed with the words “Commemoration of Tour,
erected in 1911.”

(10) On the southern shore of Bei Island, on empty land in front of the grass hut, a stone
monument is hidden, inscribed with the words “Commemoration of Tour, erected in
1911.”

(11) Behind the grassy hut on the south shore of Bei Island, a stone monument is hidden,
inscribed with the words “Commemoration of Tour, erected in 1911.”

(12) On the southeastern corner of Bei Island, facing Zhong Island, a stone monument is
hidden, inscribed with the words “Commemoration of Tour, erected in 1911.”

(13) On the north shore of Bei Island, a stone monument is hidden, inscribed with the words
“Commemoration of Tour, erected in Guangxu Year 28 of Qing Dynasty.”

[...]
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[..]

ITI(1):006, “Regarding the takeover of Tuansha [Spratly] Islands, attached are meeting
minutes, exhibits, and amended documents. Please review, stamp, and forward to the
Defense Ministry for review and handling” Foreign Ministry’s Letter to the Ministry
of Interior and the Defense Ministry (September 20, 1946 of the Republic Mei  (35)
ZiNo. 07835)

Foreign Ministry’s Letter
Regarding the matter of taking over the Tuansha Islands
This department asks your department, the Defense Ministry, to consult the following
documents for finding a way to resolve the situation. There are 3 sets of attached
documents which include meeting minutes and exhibits related to this case. There is
also 1 set of amended documents. After reviewing please extract and save 1 copy of
the meeting minutes. Then sign and stamp the exhibits and the amended documents
and forward them together to the Defense Ministry to be signed and stamped. Then
take a copy of the amended document along with a copy of meeting minutes and the
exhibits and send them back to this department to be filed.
Sincerely,
Ministry of the Interior
Attachments:
Meeting minutes regarding the case of the Tuansha Islands (Xinnan Islands)
Date and time: September 13, 1946 of the Republic, 10 a.m.
Location: Foreign Ministry Meeting Room
Meeting called by: Dept. of Americas, Foreign Ministry
Attended by: Fu Jiaojin, the Ministry of the Interior

Ma Dingbo, Defense Ministry
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Yao Ruyu, Navy General Command

Cheng Ximeng, Chen Shicai, Wang Sizeng, Shen Mo, Dept. of Americas, Foreign
Ministry

Ling Nairui, Intelligence Dept.

Zhang Tingzheng, East Asia Dept.

Li Wenxian, Europe Dept.

Chaired by: Counselor Cheng Ximeng
Reporting: Deputy Chen Shicai
Recorded by: Shen Mo

Chairman: After reporting the questions at this meeting, we invite Deputy Chen to
report on the status of the case regarding this department’s handling of the takeover of
the Tuansha Islands (Xinnan Islands).

Deputy Chen: This department has recently learned from reports that the Philippine
Foreign Minister claims the Philippine government is planning to redraw the national
defense line to include the Xinnan Islands (Tuansha Islands) and asked the Secretary’s
Office of the Executive Yuan to confirm that Xinnan Islands and Nansha Islands are
not simply a case of two different names for the same place. This department sent
communications to the Manila embassy, the Hanoi embassy, the Navy General HQ,
Guangdong provincial government, and the Taiwan Provincial Executive Officer. The
Manila embassy replied saying that it had made inquiries with the relevant
departments in the U.S. and Philippines but had received no word back. The Navy
General HQ stated briefly that Xinnan Islands are not another name for the Nansha
Islands and that the main islands include Tuansha Islands and others, and attached a
map illustrating this to this department. The Taiwan Provincial Chief Executive
Officer stated briefly in his response that the Tuansha Islands are in fact the Xinnan
Islands and attached materials for
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consideration to this department. After checking, the information in the Navy General
HQ’s telegram was taken from the U.S. Navy, and the information contained in the
Taiwan Provincial Executive Officer’s telegraph was based on the previous Japanese
administration of Taiwan. Our department must consider how the Ministry of the
Interior and the Defense Ministry will properly handle this, among other things, so
today we have invited everyone here to examine the differences in the contents of the
telegrams from the Navy General HQ and the Taiwan Provincial Executive Officer,
these are: (1) The Navy General HQ claims that the Tuansha Islands are a part of the
Xinnan Islands, and the Taiwan Provincial Executive Officer states that Tuansha
Islands are in fact the Xinnan Islands. (2) Navy General HQ claims that the Xinnan
Islands are between the Nansha Islands, Philippine Boreno, and the Jiaozhi Peninsula,
whereas the Taiwan Provincial Executive Officer claims that the island group is
located between the Xisha Islands, Philippine Borneo and the Jiaozhi Peninsula. (3)
The Navy General HQ claims that the Xinnan Islands are scattered between E
112°and 117° while the Taiwan Provincial Executive Officer claims that these islands
are scattered between E 111°and 117°. Today we should discuss (1) How can we assist
the Guangdong provisional government to take over these islands? (2) How can we
determine the locations and names of these islands? (3) If the takeover of these islands
causes issues in foreign affairs, what materials should we prepare?

Omitted Discussions

Resolution: (1) The Defense Ministry is to assist the Guangdong provincial
government in taking over the Tuansha Islands, the geographic scope of the
administration is to be verified by the Ministry of the Interior.

(2) Regarding the geographic location and individual names for the
islands, the Ministry of Interior should draft detailed maps and they should be verified
anew by the Executive Yuan.

(3) At present there is no need to make claims of territorial sovereignty
regarding the islands to all of the states involved. In order to handle the possibility of
future conflicts arising from these claims, the Ministries of Interior and Defense,
along with the Navy General HQ, should send relevant documentation to the Foreign
Ministry in preparation of such an event.

(4) The above points have been reviewed by the three Ministries,
Foreign, Interior, and Defense for the submission to the Executive Yuan.
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II(1): 007 “Regarding the case of accepting of Dongsha, Xisha, Nansha, Tuansha Islands,”
Executive Yuan Order (September 29, 1946, Jie Jing Lu Zi No. 13008)

Executive Yuan Order

Regarding the case of taking over the Dongsha, Xisha, Nansha, Tuansha Islands, this
department has previously been ordered to aid the Ministry of Interior and Defense to
effectively handle and also assist the Guangdong provincial government in the
takeover of the islands. The Guangdong government sent a telegraph requesting to
dispatch warships to the area to take over the islands as soon as possible. The original
telegraph is copied to your department. It is expected that this Department coordinates
with the Ministries of Defense and the Interior soon to implement the takeover. Please
pass on this order in detail. Count one copy of the original telegraph.

Director Song Ziwen

[...]
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Letter from the Ministry of Foreign Affairs of the Republic of China to the Ministry of the Interior of the
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[..]

IIT (1):008. [Consultation records about the order for assisting takeover of South China
Sea Islands], official letter of Ministry of the Interior (Bian Zi No.
0026, October 1, 1946)

Official letter of Ministry of the Interior
Ministry of Foreign Affairs has invited Ministry of the Interior for
consultations about the Yuan Order for assisting takeover of South China Sea.
The outcomes of consultation have been reported to the Executive Yuan for
review, and the consultation records, a list of names of South China Sea Islands,
Outline of the locations of South China Sea Islands and map of Nansha Islands
were hereby attached.
Best regards,

Ministry of Foreign Affairs

Attached consultation records
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A list of names of South China Sea Islands
Outline of the locations of South China Sea Islands

Minister Zhang Lisheng

Attachment: Consultation records about the Yuan Order for assisting takeover of

South China Sea islands

Time: 9:00 a.m., September 25, 1946

Venue: Meeting Room of the Ministry of the Interior

Attendee: Shen Mo (Representative of Ministry of Foreign Affairs)
Ma Dingbo (Representative of Ministry of National Defense)
Yao Ruyu (Representative of Naval Army General Headquarters)
Fu Jiaojin (Representative of Ministry of the Interior)

President: Fu Jiaojin

Clerk: Cao Zhaomeng

Resolutions

1. How to define the scope for takeover of South China Sea islands

Resolution: The scope indicated by the “Outline of the locations of South China
Sea Islands” drawn by Ministry of the Interior was presented to Executive Yuan, and
the Executive Yuan approved and ordered Guangdong Provincial Government to act

accordingly.

2. Public decision about the Ministry of the Interior’s plan to translate the list of
South China Sea Islands:

Resolution: The resolution was passed with revisions and was submitted for
review and approval by the Executive Yuan

3. How to collect relevant data about South China Sea Islands for reference of
takeover:

Resolution: The Naval Army General Headquarters would collect relevant data
which would be submitted to the Ministry of the Interior for compilation as

preparation for future use.

4. How to submit the reply about the progress of planning and consultation of the
case herein:

Resolution: The Ministry of the Interior shall be responsible.

5. How to mark the Islands after takeover:
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Resolution: Guangdong Provincial Government shall have steles made in advance
of takeover and erect the steles on Itu Aba, North Danger, Spratly (or Storm) Island
and other suitable islands to mark the territory of the Republic of China. Information
on the locations, styles, and inscriptions of the steles shall be sent to the Ministry of
the Interior for examination and inspection.

6. How to name the islands, reefs, and beaches after takeover

Resolution: The names shall be preliminarily determined by the Ministry of the
Interior with reference to current Chinese and western translated names and be
submitted to the Executive Yuan for review and approval. Therefore, the Ministry of
the Interior shall prepare detailed illustrated descriptions and issue announcement for
public knowledge.

7. Whether the takeover of South China Sea islands shall be kept confidential for
the time being:

Resolution: The information shall not be published prior to official takeover.
8. How to dispatch warships for takeover:

Resolution: Ministry of National Defense should make dispatch orders as soon as
possible

1T (1): 009. [Concerning the case of assisting takeover of South China Sea Islands, the

original text presented to Yuan and other documents are sent herein], from the
Ministry of the Interior to Ministry of Foreign Affairs (Fang Zi No. 0012, October 9,
1946)

Official letter of Ministry of the Interior

Concerning the case of Yuan Order for assisting the takeover of South China Sea
islands, the representatives of Ministry of Foreign Affairs were invited for
consultation, and the consultation records along with the “Outline of the locations of
South China Sea Islands” and the list of translated names of South China Sea Islands
are sent in the official letter. To avoid the delay in document circulation among the
departments, the Ministry of the Interior was entrusted to submit the consultation
records to the Executive Yuan and order Guangdong Provincial Government to
comply with such consultation decisions. Additionally, the original text presented to
Executive Yuan and the map of Nansha Islands and brief introductions of Nansha
Islands are attached herein.

Please review.

Best Regards
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Ministry of Foreign Affairs
Attached: original text presented to Executive Yuan, map of Nansha Islands, and
brief introduction of Nansha Islands
Minister Zhang
Lisheng

Copy of the original text presented to Executive Yuan

Case Attached

No. 308 JJLZ Order of Executive Yuan issued September 19 of this year regarding
takeover of South China Sea Islands was copied to Guangdong Provincial
Government. Soon after arrival of the letter, we consulted Ministry of National
Defense and Ministry of Foreign Affairs about assisting the takeover. Based on the
order, Ministry of National Defense and Ministry of Foreign Affairs, and
representatives of Naval Army General Headquarters have been contacted to discuss
and make resolutions accordingly.

1. The scope of takeover is subject to the outline of locations of South China Sea
drafted by the Ministry of the Interior, and is submitted to Executive Yuan for
approval, to be implemented by Guangdong Provincial Government.

2. The names of South China Sea islands, reefs, and beaches shall follow the
western-translated names for the time being. Our Ministry shall prepare detailed
illustration which is merely for reference. After takeover, our Ministry shall rename
the islands and announce them for public knowledge.

3. Warships for takeover should be determined and dispatched by Ministry of
National Defense

4. Prior to departure for takeover, Guangdong Provincial Government shall make
steles to be erected on Chang Island, Shuangzi Island (i.e.Erzi Island) and Spratly
Island of Tuansha Islands and other appropriate islands to indicate the territory of
[Republic of] China. Besides, the location of the steles, styles, and inscriptions shall
be mailed to the Ministry of the Interior for review.

Thereupon, the outline of locations of South China Sea Islands, map of Nansha
Islands, brief introductions of Nansha Islands and name list of South China Sea
Islands are submitted hereby for review and an order shall be issued to Guangdong
Provincial Government for corresponding implementation. Concerning the scope of
takeover and erection of steles, staff shall be dispatched for assistance if necessary.
Presented to
Executive Yuan
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Attached location Mapof South China Sea Islands, map of Nansha Islands, brief
introduction of Nansha Islands, and a list of names of South China Sea Islands

Attachment 1. location Map of South China Sea Islands

[Translator’s note: On the map, the English translation covers the first character of the

place names. All legible place names have been translated.]

English Translation
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English Translation
Attachment 2. Brief introduction of South China Sea Islands

Nansha Islands are the southernmost group of the four groups of islands
(Dongsha Islands, Xisha Islands, Zhongsha Islands, and Nansha Islands) belonging to
our country in South China Sea. The islands are made up of coral reefs and have low
elevation, with few residents. The islands are scattered about, and the largest group is
known as the Tuansha Islands. The remaining islands are located to itssouthwest,
ending with Zhanmushain the southernmost point. A selection of the larger islands is
hereby described using the materials at hand:

(1) Shuangzi Islands (or Erzi Islands)

Shuangzi Islands (North Danger) were named for their coral reef composition;
each is approximately half a mile long. The one in the north is Beizi Island (Latitude
11°28° north, Longitude 114°21’ east), and is 10 feet tall. The one in the south is
Nanzi Island, 15 feet tall. Between the two islandss is a water passage of 1 nautical
mile wide and 5 fathoms deep. This leads to a coral lake 20-27 fathoms deep. The
islandss are both covered in green grass. Beizi Island also has shrubs. Hainan Island
fishermen have long come here to collect objects such as sea cucumbers and tortoise
shells. Beizi Island also has freshwater wells for drinking.

(2) Didu Island

Didu Island(Thi Tu) is located at Latitude 11°3’ north, Longitude 114°16’ east,
and is a sandy island of lower elevation. It is approximately 800 yards long. On the
east side of the western shallow beach of Thi Tu Reef is a small water well, next to a

few coconut trees and banana trees.

(3) Laita Island

Laita Island (Loaita L.,ocated at Latitude 10°41° north, Longitude 114°25’ east)
is 18 nautical miles of 10° in the direction of
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English Translation

Chang Island. This is a sandy island. The island has a diameter of 300 yards. The
shrubs growing on the island are encircled by reefs, as far as half a nautical mile.

(4) Chang Island

Chang Island (Itu Aba Latitude10°23’ north, Longitude114°21’ east) is one of two
large islands in Tuansha. It is located to the northwest corner of Tuansha and is 3/4
nautical miles long. Sometimes the surrounding reefs are as far as half a nautical mile
out, but its boundaries are always clear due to wave breakers. There are small trees
and shrubs on the island, and some coconut trees and banana trees as tall as 25 feet
next to a well. Hainan Island residents often come here to catch sea cucumbers and
look for tortoise shells to make their living; there are also people who permanently
live here. The sail boats of Hainan Island bring grains and other necessities to trade
sea cucumbers and other objects with the fishermen. These sail boats usually leave
Hainan Island in December or January, and return with the southwest trade wind. The
freshwater on Itu Aba is considered honeydew among the Nansha Islands.

(5) Beixiao Island

Beixiao Island (Sand Cay) is approximately 6 nautical miles east of Itu Aba. It is
located at the center of reef 3/4 nautical miles in diameter, and its diameter is
approximately 2/4 nautical miles. There is a sandy passage between the reefs, with
shrubs growing at 9 feet in elevation, approximately 15 feet tall. Between Sand Cay
and Itu Aba is an area of shallow water, and a reef 1400 yards in diameter that is
submerged at high tide. However, between Sand Cay and the reef is a safe place to
anchor with a depth of 7-10 fathoms.

(6)Nanxiao Island

Nanxiao Island (Namyit I. Latitude 10°12 north, Longitude 114°21’ east is
located on the southern side of Tuansha Islands. It is 600 yards long and 200 yards
wide, and surrounded by reefs. The west side juts out over a nautical mile, and 1/3
nautical miles elsewhere as well. This island is approximately 20 feet tall, and covered
in small trees and shrubs.
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English Translation
(7) Spratly L.

Spratly L. is a flat island without vegetation 15 nautical miles east of Ladd Reef.
It is approximately 8 feet tall, 500 yards long, and 300 yards wide. It is ringed by
bright, clean, and white sands and coral fragments. During breeding seasons, flocks of
sea birds on the island can be seen from three to four nautical miles away, appearing
like shrubs. The cliffs are precipitous; except when the winds and waves are calm,
they beat strongly against the cliffs. Between June and July of each year, turtles come
to the island and many can be caught by the cliffs. They also lay many eggs on the
southwest corner of the island. There is also a good deal of eggs laid by sea birds.

(8) Amboyna Cay

Amboyna Cay (Latitude 7°51 north, Longitude 112°55’ east) is approximately 70

Annex 480

nautical miles to the east of Riffleman B.k and to the southwest of a small coral beach.

Its surface area is around 150 yards, and is surrounded by a coral reef 8 feet tall.
Sometimes approximately 400 yards are exposed. It is precipitous and breaks waves
whenever there is wind. Over 40 years ago, there were signs of small huts constructed
from stones, coral, wooden planks, bamboo strips, and materials from old ships, then
smeared with white guano. It is speculated that human beings used to live here.

According to Japanese literature, in 1921 Japanese people began a 12-year
phosphorus mining effort in Itu Aba, and also on S.W. Cay on North Danger. As of
1929, they had mined 26000 tons, but the total deposit was estimated to be 250,000
tons. The islands produced important types of fish, such as shark and marlin. In 1940,
a plan to construct a fishing port was established, which would (1) construct a 620
meter border dike on the south beach of Itu Aba, (2) construct a docking area 2.5
meters deep and 1300 square meters in area, with a 50 meter port, (3) construct docks
and warehouses 175 meters long along the docking area, and (4) purchase dredging
vessels, construct
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English Translation
hotels, rent liaison vessels . The above plan began in 1941, and most of the border
dike has been constructed, as well as part of the dock warehouses. The ports could be

used by fishing boats.

Attachment 3. List of name of South China Sea Islands

Island name Old name Western name
[Translator’s note: The
Island names and Western Tl.lﬂg Sha Tao (Pratas L)
names can be considered Hsi-Sha Chun-Tao [Paracall
bilingual translations. Chung-Sha Chun-Tao
However, the “old names” i
are translated using Pinyin (Maceles field B.k)
Romanization.] Nan—Sha Chun-Tao
Twan-Sha Chun-Tao
Tulaitang Island Trident Shoal
North Danger Island North Danger
N.E. Cay
S.W. Cay
Lys Shoal
Qianjin, Thi-Tu I. & Reefs
Tiedu Island
Xumei Subi Reef
Luowan Island Loaita BR:
Lamkiam Cay
Loaita (or South I.)
Tiesha Island Tizard B.R.
Sand Cay
Sand Cay
Petley Reef
Eldad Reef
Gaven Reefs
Nanyi Island Namyit L
Xishi Western (or Flora Temple)R.
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English Translation

Annex 480

Island name

Old name

Western name

[Translator’s note: The
Island names and Western
names can be considered
bilingual translations. However,
the “old names” are translated

using Pinyin Romanization.]

Dajianchu Island
Yancheng Reef

Discovery Great R.
Discovery Small R.
Reed Bank

Templer Bank
Sandy Shoal

Sea Horse (or Routh) B.
Fairie Queen

Lord Aukland Shoal
Carnatic Sh.

Brown B.
Pennsylvania N, Reef
Pennsylvania

Amy Douglas

3rd Thomas Sh.

Flat 1.

Nanshan L.

Mischief

West York

Ganges N. Reef
Ganges Reef
Pannsylvania

Fiery Cross (or N.W.
Investigator R.)
Dhaull Sh.

London Reefs
Central Reefs

W. Reef

E. Reef

Cuarteron Reef
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English Translation

Island name

Old name

Western name

[Translator’s note: The
Island names and Western
names can be considered
bilingual translations.
However, the “old names”
are translated using Pinyin

Romanization.]

Feiniao Island

Ladd Reef

Spratly (or Storm) L
Owen Sh.

Stay Sh.

Barque Canda

Lizzie Weber
Pearson

Sin Cowe L

Fancy Wreck Sh.
Cornwallis South Reef
Cay Marino
Investigator Sh.,
Alicia Annie

N.E. Shea

S.W. Shea

Glasgow

Commodore Reef

N. Viper Sh. (or Seahorse)
Viper Sh.

2nd Thomas Sh.
Sabina Sh.

1st Thomas Sh.
Investigator N.E. Sh.
Royal Captain Sh.
Half Moon Sh.
Director

Bombay Sh.
Riffleman Bank
Bombay Castle
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English Translation

Annex 480

Island name

Old name

Western name

[Translator’s note: The
Island names and Western
names can be considered

bilingual translations.]

Oleana Sh.
Kingston Sh.
Amboyna Cay
Marivelles Reef
Ardasier Breakers
Gloucestcr Breakers
Ardasier B.
Swallow Reef
Royal Charlotte R.
Louisa Reef

North Luconia Shoals
Friendship Sh.
Sea-Horse Breakers
South Luconia Sh.
Herald Reef

Seerra Blanca

James Sh.

[.]
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Annex 481

Letter from the Ministry of Foreign Affairs of the Republic of China to the Ministry of Interior of the
Republic of China (1 Oct. 1946), reprinted in Archival Compilation on South China Sea Islands by Ministry
of Foreign Affairs, Vol. 2, Doc. No. I1I(1):008 (Republic of China Ministry of Foreign Affairs Research &
Planning Committee, ed.) (1995)






English Translation

Foreign Ministry Compilation of Files on
South China Sea Islands
(Volume II)

>g7<

Printed by the Foreign Ministry Research and Design Committee

May 31, 1946, Republic of China
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English Translation

IIT (1):008. [Consultation records about the order for assisting takeover of South China Sea
Islands], official letter of Ministry of the Interior (Bian Zi No. 0026, October 1,
1946)

Official letter of Ministry of the Interior
Ministry of Foreign Affairs has invited Ministry of the Interior for consultations about
the Yuan Order for assisting takeover of South China Sea. The outcomes of
consultation have been reported to the Executive Yuan for review, and the
consultation records, a list of names of South China Sea Islands, Outline of the
locations of South China Sea Islands and map of Nansha Islands were hereby
attached.
Best regards,
Ministry of Foreign Affairs

Attached consultation records
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English Translation

A list of names of South China Sea Islands
location Map of South China Sea Islands

Minister ~ Zhang Lisheng

Attachment: Consultation records about the Yuan Order for assisting takeover of

South China Sea islands

Time: 9:00 a.m., September 25, 1946

Venue: Meeting Room of the Ministry of the Interior

Attendee: Shen Mo (Representative of Ministry of Foreign Affairs)
Ma Dingbo (Representative of Ministry of National Defense)
Yao Ruyu (Representative of Naval Army General Headquarters)
Fu Jiaojin (Representative of Ministry of the Interior)

President: Fu Jiaojin

Clerk: Cao Zhaomeng

Resolutions

1. How to define the scope for takeover of South China Sea islands

Resolution: The scope indicated by the “Outline of the locations of South China
Sea Islands” drawn by Ministry of the Interior was presented to Executive Yuan, and
the Executive Yuan approved and ordered Guangdong Provincial Government to act
accordingly.

2. Public decision about the Ministry of the Interior’s plan to translate the list of
names of South China Sea Islands:

Resolution: The resolution was passed with revisions and was submitted for
review and approval by the Executive Yuan

3. How to collect relevant data about South China Sea Islands for reference of
takeover:

Resolution: The Naval Army General Headquarters would collect relevant data
which would be submitted to the Ministry of the Interior for compilation as
preparation for future use.

4. How to submit the reply about the progress of planning and consultation of the
case herein:

Resolution: The Ministry of the Interior shall be responsible.

5. How to mark the Islands after takeover:

- 765 -
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English Translation

Resolution: Guangdong Provincial Government shall have steles made in advance of
takeover and erect the steles on Itu Aba, North Danger, Spratly (or Storm) Island and
other suitable islands to mark the territory of the Republic of China. Information on
the locations, styles, and inscriptions of the steles shall be sent to the Ministry of the
Interior for examination and inspection.

6. How to name the islands, reefs, and beaches after takeover

Resolution: The names shall be preliminarily determined by the Ministry of the
Interior with reference to current Chinese and western translated names and be
submitted to the Executive Yuan for review and approval. Therefore, the Ministry of
the Interior shall prepare detailed illustrated descriptions and issue announcement for
public knowledge.

7. Whether the takeover of South China Sea islands shall be kept confidential for
the time being;:

Resolution: The information shall not be published prior to official takeover.

8. How to dispatch warships for takeover:

Resolution: Ministry of National Defense should make dispatch orders as soon as
possible

- 766 -



SR FAMAERFEBGTRA

bFREAATEFEAZT—H

nnex 481



Annex 481

II(1):007 ~ THA#HEBERG ~AY ~dF -BIEER) » THR
WA (REBZ+EFAUAVLE BRBRFE—Z00
AR )
17 H B A
MABERY B~ @Y -BIHE—F% T84
2B W N BB B R AR % A AT I 8 R R E R
THKER > BURREBFEFRREBM TR
KFEW» EAYDBERETESWRNRI G R A K E G R
BEBEITER LRSS - FYBRE—1F
Rk RFX

[1(1):008 ~ THAHESHBEREHERE—F RETHLEEH
HiEERE ] 0 AHFAR (REZ+E2%E+A—n
BFEHFOO=5xR)
R ECERA F
2R RABHERGEHH—RHRATLH
R HeKkES BETHEY ER
TR BEAZ L 5 R o4 RARTH B B 5k i3k B &4 —
A5 E%B Oy HHBCHMREHF
ERAEH
3k B
oh 3 41
MEH &K T

* 764 =



Annex 481

HEHRLER—ERTY
HEH B ESETH
R REL
M A RABBEKRSEFEREH LK
B M:EZt+AEFEAUA=-+E2B LFAHE
oo ABHERE
BAEA U B (SRFIREK)
Bk (EEHRAR%)
Wiks: (BERIILSHENRE)
BAS (RBEIRE)
i R MmASL
2 %: ¢RI
REFAR
CLBERHEEBRTIHREKERE
RERBABKBRUZ THEEBHEELE ) 7T
REZd FEREELSRRAHEMER -
QABRBEFHEF LB —ERFIRE
R MHEABIBEF FTEEEZE
3AEMBES AR BT ERBRBERZIELEZR
R ABERIILSHFARBELABERHER -
ARREBEITHEN BT 24
ik AR B R o
5.5 BB BBlTH TR RE

* 765 ™~



Annex 481

II1(1):009 ~

Rk W RABEA AR BR B vy
BIRRE ETH(H=F5) HEBEREFAR
Al ht BBATAREAL BHEME 1T
KRBT FHAARMEE -

6.1 BE BRI LB IITHER ¢

Rk BB LBAAFTEFLRLE 0 H
TR REHRYEEF B AN B o

THABERGESHELBREYETRER

Rk ARTAEXBMKAT > BAHE K -

B.EKEMRB I TRER

Rk HBEBRRTRE

FTEA4EZRWMpBERhEH#E—~F  PRERRLF
HRFERE ) o RAFBRH (REZTE2FTA
B FAFHOO0O—=%)

Sz & A
REWMA RAZHHYBUSEXE-FEEE
FHRBEHEN TR LGER LB ESEA#
BELALERBAARBER T LEREFRALL X
W ARSI E T REERITEICRA K R A BT R IE
BAEE CABRYMERRLERAGITHEE ~ &IV
B E&— 1 MR R
% 1B B 4k &

= 766 =



Annex 482

Republic of China, Constitution of the Republic of China (1 Jan. 1947)






Annex 482

Constitution of the Republic of China 1947

This Constitution was promulgated on [ January, 1947]

[.]

Article 4. The territory of the Republic of China shall be in accordance with its
traditional territory, which cannot be altered except by a resolution of the
National Assembly.

[.]
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Letter from the Embassy of the Republic of China in Paris to the Ministry of Foreign Affairs of the Republic
of China (20 Jan. 1947), reprinted in Archival Compilation on South China Sea Islands by Ministry of Foreign
Affairs, Vol. 1, Doc. No. I1(2):199 (Republic of China Ministry of Foreign Affairs Research & Planning
Committee, ed.) (1995)
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English Translation

[...]

I1(2): 199, To record the delivery of documents from this embassy regarding Paracel Island
case, please check and confirm (January 20, Year of the Republic 36 [1947], Document Fa 34
No. 17)

French Embassy on behalf of the Foreign Ministry

[...]
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Attachment I11:

On July 28, Year of the Republic 21 [1932], The Foreign Ministry ordered the embassy in
France to make transcripts of Doc Ou Zi No. 4182.

Regarding: Orders to refute the French Foreign Ministry on the issue of the Paracel Islands.
Previously this embassy had reported that the French Foreign Ministry had slightly opened up
regarding the issue of the Paracel Island (Iles Paracels). Recently China has had doubts
concerning Annam’s territorial claims and consider these islands to be a under Chinese
jurisdiction. For this reason, this department has specifically asked your embassy to advise on
whether Annam is entitled to the Paracels, to review the facts of King Gia Long’s official
occupation of the islands, and to come to a collective solution to this legal matter with the
French Government, etc. Please confirm and be in compliance. We should also present to the
French Foreign Ministry an abridged version of our report regarding Qizhoudao, lles Paracels
in foreign name and Xisha Islands in Chinese name. It is also called Qizhouyang; to the
northeast it faces the remote Dongsha Islands, which are one of two main groups of islands in
the South China Sea within Guangdong Province’s territorial sea. See the report regarding the
Xisha Islands Report, written by the Xisha Islands investigative committee chairpersons Pan
Yu and Sheng Pengfei in Year 17 [1928], and the two reports regarding Xisha Islands,
compiled by the Guangdong Industrial Office. These islands are recorded as being located
between longitudes 110.13° and 112.47° and including over 20 islands of various sizes. The
majority of them are flat, sandy, and barren land, and they should be counted as “tan” or
shoals. There are over 10 reefs and 8 islands. They can be divided into two different groups
in the east and west. Westerners call the eastern group the Amphitrite Islands and the western
group the Croissant Islands. The islands are 145 nautical miles from Qiongya (Hainan
Island). It is the southernmost part of Chinese territory. Further, in Article 3 of Convention
Concerning the Delimitation of the Border between China and Tonkin between China and
France, it is stated that, “Guangdong’s official in charge of border survey. Besides the
boundary line that has been settled by ministers from both countries, for the area bordered in
the east and northeast of Moncay, all of the areas which have not been
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determined shall be under China’s administration. The islands in the sea shall follow the line
that the ministers have drawn. The red line moves southward, connecting with the line
passing through the eastern side of the mountain in Chagushe. This line is the border line.
The islands in the sea east of the line belong to China, and the islands in the sea west of this
line, which includes Jiutou Island and all small islands in the middle of the ocean, belong to
Vietnam.” Inspecting the border between Annam and Guangdong, you will see the borderline
starting from Zhushan which is roughly located at latitude 21.30° N and 108.02° east in the
coast of Annam, which is actually to the west of Zhushan. According to Article 3 of the
Convention, a line southward along the sea, no matter how one draws the line, Paracels
Islands are far in the eastside of the line, and further separated by Qiongya Island between the
line and the Paracels. It is very clear by just looking at the map to which country the islands
shall belong. These islands are all formed by the deposit of sands over a coral reef except for
Lindao (Western name: Woody Island), Dongdao (Lincoln Island). The accumulated guano
on the islands can be turned into fertilizer, but the islands have no value as colonies.
Historically, only the Qiongya Islanders came here for mining and fishing. There are no
records of people from Annam staying in this area. Because of the various relationships,
French gathered the information that the kings of Annam came to the islands to erect
monuments and build towers. The Annam historical records are far-fetched, yet used for
argument. However, it is not so well known that 100 years ago Annam was a vassal state of
China recognized as part of the Chinese kingdom. They are now acting unilaterally to occupy
the islands. This makes no sense. Where are the islands where the French side claimed
monuments were erected and towers were built? The document sent from the French does not
clearly point it out. The so-called preemptive right to the territory lacks concrete evidence.
This will collapse under its own weight. Since Year 10 of the Republic [1921], business
people have made requests regarding the islands. There have been five occasions where
companies were approved by the Guangdong Provincial authorities. (The first was on
December 6, Year 10 [1921], the second instance was April 7, Year 12 [1923]. On both
occasions, the Ruinian was authorized by the Provincial Government to deal with the
approvals. The third instance was July 13, Year 18 [1929], Song Xiquang was in charge to
help the request by the company. The fourth instance was April 3, Year 20 [1931], Yan Jingji
was in charge of the request made by Xisha Islands Guano Phosphorous National Fertilizer
Co., and the fifth instance was March 1, Year 21 [1932].) Su Zijiang was in charge of the
request made China National Fertilizer Co. The historical documentation is clearly verified,
and the French did not make any protest
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more than ten years ago; it is quite surprising that now they are suddenly expressing doubts.
When verifying islands far away from land, in accordance with international public law and
customary law, the pre-condition to gain the sovereignty is through having preemptively
occupied these territories effectively. To put it another way, whenever people from a country
preemptively occupy and continuously inhabit that land uninterruptedly, it becomes the
territory of that country. There has been a long history that the Qiong people scattered in the
Paracels; they built cabins to live there and made boat to fish there. In the Pratas Islands case
during the previous Qing Government in Xuantong Year 2, that is, 1909 in the Western
calendar, the Qing government sent a naval admiral Li Zhun to survey in an attempt to
develop the island, he consumed 400,000 from the national treasury. On East Island and
Woody Island, he also raised flags and fired cannons to announce the incident to China and
the world. No question was asked if there was any disagreement from France. Also, in
Xuantong Year 1 [1908], building a lighthouse to help the safety of navigation became an
international issue. The Customs forwarded the request made by the shipping business to our
government to construct a lighthouse. This further proves the facts of relatively ancient time.
In April of the year before last, Hong Kong had convened a conference of Far East
observatories. The French head of the observatory in Annam, E. Bruzon, Shanghai Xu Jiahui,
and the French Director of the observatory, L. Froc, had all collectively advised that China
build an observatory at the Paracels. Not only were the Paracels acknowledged as part of
Chinese territory internationally, but also the Frenchman himself expressed the same
sentiment. As to the so-called sinking vessel and the protest by British consulate, our
government cannot verify it. After comprehensively checking the books of agreements, the
Paracels were already delimited as a part of Chinese territory. In fact, the Paracels have been
a place inhabited by the Chinese for a long time, and unless specifically described in any
existing agreements, in accordance with the principal of preeminence and time limit, the
Paracels are Chinese territory and no other country can claim sovereignty; there is no doubt
of it. It hereby orders your embassy to sternly refute the French requests. It is important,
please carry out this task conscientiously.

[..]
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Telegram from Special Agent Office of the Ministry Foreign Affairs of the Republic of China in Pingjin to
the Ministry of Foreign Affairs of the Republic of China (7 Feb. 1947), reprinted in Archival Compilation on
South China Sea Islands by Ministry of Foreign Affairs, Vol. 1, Doc. No. I1(2):248 (Republic of China Ministry
of Foreign Affairs Research & Planning Committee, ed.) (1995)
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Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs
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English Translation

[..]

I1(2):248 One editorial and three other excerpts about the Xisha Islands [Paracel Islands]
incident from the Tianjin Yishi Newspaper (February 7th, 1947)

Postal telegram from Ministry of Foreign Affairs’ Special Agent Office in Pingjin

Your Honorable Ministry of Foreign Affairs: Hereby attached is one editorial
from the Yishi Newspaper about the Xisha Islands for your review and reference
by the special agent in Pingjin [jointly Peking and Tianjin], Ji Zejin Kou Chouyu
[name not confirmed].
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Attachment One: Dispatched to check out materials and reports about the Xisha
Islands in various libraries.

Staff was dispatched to various libraries to look up the annals, books, and
maps for records which indicate that the Xisha Islands belong to the Republic of
China. Staff also went to the Department of Education of the National Central
Library and the University of Nanking to consult the (1) Guangdong General
Gazetteer, (2) Compilation of Ancient and Modern Books, (3) Annals of the
Unified Qing Dynasty, (4) Illlustrated Book on Guangdong, (5) Governmental
Gazetteer of Qiongzhou Province.

All records and maps about national territory suggested that the country
extended to Qiongzhou Island in the south. The territory recorded by
Governmental Gazetteer of Qiongzhou Province was also limited to the three
cities and ten counties on Qiongzhou island, “which was adjacent to Niaoli and
Sujilang by enclosing seas, to Zhan City at the South, to Jiaozhi of Zhenla at the
west, to One-Thousand-Li Long Sands and Ten-Thousand-Li Stone Dyke, and
Xuwen county of Leizhou at the north (First page on Territory, Volume 3,
Governmental Gazetteer of Qiongzhou Province revised in 1841, Year Xinchou of
Qing Dynasty under the reign of Daoguang), which seemed to demarcate the
external navigation scope. The section of Qiong County on page three of Volume
fourteen, of the lllustrated Book on Guangdong (A publication during the Qing
dynasty under the reign of Emperor Guangxu), stated, “The most treacherous area
is Ten-Thousand-Li Stone Dyke,” which seemed to indicate the Xisha Islands.

This is presented in line with actual circumstances.

For your review,

Submitted by Li Wenxian
Chang Yuanchang
Chang Weizi
February 4, 1947

Attachment Two: Presentation regarding circumstances at Wude Island by Xisha
Radio Station director Li Bizhen

Presentation regarding circumstances at Wude Island by Xisha Radio Station
director Li Bizhen :

(1) The constructions by Japan and France on this island were predominantly
Japanese-built wooden houses, which were mostly destroyed by fishermen.
Remaining were merely a dilapidated cement meteorological observatory and a
small temple for lonely ghosts, constructed by the Taiwanese in 1926. Moreover,
there is a
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[..

]

English Translation

large Japanese Monument that recorded in detail their arrival and departure, as
well as the process of phosphorus mining. They arrived around 1917 and had not
left as of 1938.

(2) French constructions were mainly of cement. There were five or six houses,
which were painted in yellow, (red), white, and blue, just like their national flag.
There was one temple bearing Chinese inscriptions of “Huangjiang (sha) Temple”
and March 1 of Year 14 of Annam Emperor Bao Dai. The temple also had the
tricolor flag above the temple entrance. One tomb was decorated in the same way
as other houses and the temple. The tombstone was inscribed with Chinese
characters An-Nan [Annam], while the rest of the text was in French.

(3) Evidence from our country was quite limited. Only one segment of a stele
was found in the forest, which was inscribed “Commemoration of Inspection” and
“Year 10 of the Republic of China” but remaining segments could not be found.
Also, it was reported that another segment was found on the beach of Shi Island,
bearing texts “Commemoration of inspection visit” and “First year of the Republic
of China.”
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English Translation

I. The Major Significance of the Declaration on Territorial Waters by the Chinese
Government

On September 4, 1958, our government issued a declaration regarding its territorial
waters. The declaration solemnly stated: (1) The width of the territorial sea of the People’s
Republic of China shall be twelve nautical miles (1 nautical mile = 1.852 kilometers); (2) The
straight baseline method shall be used in delimiting the width of the territorial sea; (3) No
foreign aircraft and no foreign military vessels may enter China’s territorial sea and air space
above without the permission of our government -- while navigating in China’s territorial sea,
all foreign vessels must comply with regulations of our government; (4) Taiwan and Penghu
regions are still under American military occupation, which constitutes unlawful
infringement on the territorial integrity and sovereignty of China. Our government has the
right to take any appropriate measures at appropriate times to reclaim these regions; this is
Chinese internal governance and foreign intervention is not tolerated. This declaration was a
major action taken to defend the integrity of Chinese sovereignty and territory, and it is
highly meaningful in the consolidation of our national defense security and the protection of
Chinese economic interests.

Territorial sea is an important component of a country’s territory, and is fully under
the sovereign jurisdiction of this country. National sovereignty extends to territorial sea, air
space over territorial sea, and strata beneath the bottom of the sea. Any foreign country,
regardless of the method used, that infringes on another country’s territorial sea and air space
over the territorial sea constitutes infringement of the country’s territorial sovereignty, and
this is considered a type of invasive behavior that violates international law. The infringed
country has the right to take all measures to defend itself until such invasion ends.

Territorial sea is important to a coastal country in two ways, for economics and for
national defense. Economically speaking, territorial sea is the location in which a coastal
country and its residents acquire marine resources. Residents of a coastal country have the
exclusive right to engage in fishing and develop natural resources within the territorial sea of
their country. In terms of national defense, since territorial sea separates the continent from
high sea,
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it is also very important in preventing encroachment by enemies and in defending national
security.

Every independent country that has a coastline has its own territorial sea. The mutual
respect for sovereignty in territorial seas has become an internationally recognized principle.
Socialist countries always strictly follow this principle and engage in uncompromising
conflict with imperialist countries that use various means to encroach on the territorial seas of
other countries. Socialist countries do not permit any foreign country to infringe on their
territorial seas and are opposed to encroaching on the territorial seas of other countries. Many
capitalist international legal scholars also acknowledge the principle of respecting the
national sovereignty in territorial seas of other countries. In practice, however, imperialist
countries have rudely destroyed this principle. The most obvious examples of this are the
imperialist countries such as the United States and Great Britain, which often sail military
vessels into the territorial seas of other countries to demonstrate their power and to provoke
these countries.

China is a nation with a very long coastline—over 11,000 kilometers long. The
protection of territorial sea sovereignty is especially important for consolidating our country’s
national defense and security. However, prior to liberation, since the old China had long been
in a state of semi-colonialism, the reactionary ruling classes of old China signed a series of
unequal treaties with imperialist countries such as the United States, Great Britain, and Japan.
These unequal treaties allowed foreign military vessels to access Chinese territorial seas
freely, and even the internal rivers of China. Chinese cities and rural villages along the coast
and shores of the internal rivers were often under the threat of imperialist military vessels,
and sovereignty was fully lost. Therefore, at the time there was no territorial sea to speak of.
In opposition to imperialist invasion and in defense of national sovereignty and territorial
integrity, the Chinese people persevered through long-term resistance, finally achieving their
victory. In 1949, the founding of People’s Republic of China finally ended the rule of
imperialist forces and their lackeys in China, abolished all unequal treaties, and revoked all
special powers of imperialism in China. From then on, imperialism could no longer enjoy
free rein in Chinese territory. The age of unchallenged free access to Chinese territorial seas
by imperialist military vessels was over. The Chinese people had risen up under the
leadership of the great Chinese Communist Party and Chairman Mao. For nine years, in order
to defend the Chinese sovereignty over territorial seas, the Chinese people had persevered in
resisting imperialist military provocations and invasive
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activity in Chinese territorial seas and territorial air space, destroying all the evil schemes of
imperialism. Now, after careful consideration, our government issued a formal declaration on
September 4, 1958, making clear stipulations regarding the issue of territorial sea for China.
After the declaration was made, people all over the country rejoiced and enthusiastically
showed their approval, taking pride in truly having a territorial sea system of their own. The
fighters on the front lines of maritime defense have also stated that they would persevere in
carrying out the various regulations in relation to the Chinese territorial sea system, defend
Chinese sovereignty in territorial seas, and defeat invaders from any direction. Internationally,
the Chinese territorial sea declaration was received with unreserved support from the
governments and social opinions of socialist countries such as USSR, Bulgaria, Hungary,
Romania, Czechoslovakia, German Democratic Republic, Poland, Albania, North Korea,
Vietnam, and Mongolia. They believed that it was China’s “unalienable right”
(Czechoslovakian newspaper “The Red Right”); was “completely in conformity with China’s
economic interests and national defense interests, and at the same time poses no harm to the
interests of other countries” (USSR newspaper “Truth”); and “is a major step taken to
stabilize Chinese coastal regions by chasing provocateurs outside a certain boundary, thereby
contributing to the consolidation of security and peace” (German Democratic Republic
newspaper “New Germany”). The démarche sent by sister governments of countries such as
the USSR consistently stated that “the decisions made by the People’s Republic of China in
the declaration will receive complete respect” (USSR démarche on September 11, 1958 sent
to our government). Other than from the sister countries, we also received support from the
governments and peoples of friendly countries; for instance, Indonesian Minister of Foreign
Affairs Subandrio said, “The decision made by People’s Republic of China regarding its
territorial seas is very appropriate, and completely the same as the demands of Indonesia.”
Indian Prime Minister Nehru also responded to journalists by saying, “We have no reason to
oppose this.” It shows that the measure taken by our country to protect sovereignty not only
received enthusiastic approval from our people and proactive support from socialist countries,
but it also was welcome from the countries and peoples opposed to imperialist invasion and
seeking national independence. Since we are a major country in the world, this measure taken
by our country will produce proactive effects on various countries in their fight against
colonialism and for the protection of sovereignty and territorial integrity.



Annex 485

However, the imperialist invasion forces headed by the United States have engaged in
shameless opposition and denigration of the Chinese government’s declaration on territorial
seas. For instance, the U.S. government slandered the decision of our government as a
“concealment of the objective of invasion” and a kind of “plunder.” The British government
has also given rhetorical support to U.S. infringement and has refused to acknowledge the
decision by our government. The governments of Japan and France have also shown
reactionary imperialist ambitions, either stating ‘“non-acknowledgement” or “regret.”
However, all opposition, rejection, negation, regret, or even slander of imperialist countries
only serve to expose their invasive natures seeking to destruct the sovereignty of other
nations in front of the Chinese people and the people of the world, but it will not change our
government’s decision regarding the territorial seas issue and the strong will of the Chinese
people in defending the Chinese territorial seas. The unreasonable interference of imperialism
is destined to fail.

[..]
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[..]

V. Bays. Bohai Bay is an internal bay of China

Simply put, a sea that extends into land is called a bay. Bays are more complex. Some
bays belong to the same country along a coast, but some bays belong to multiple countries
along the coast. Bays that belong to several countries include the Persian Gulf, which belongs
to Iraq, Iran, and Saudi Arabia. Each country has its own territorial waters in the Gulf, and
the waters outside the territorial waters are high sea.

As for bays belonging to single countries, some bays are internal bays of such
countries, but some countries only have their own territorial waters within a bay while the sea
regions outside of their territorial waters remain high sea. Based on international law and
international practice, for a bay to be an internal bay, one of the following conditions must be
met.

First, for countries that use the straight baseline method to determine the width of
their territorial waters, if the bay is

16
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within the baseline of its territorial waters, then the bay should be an internal bay of the
country.

Second, if the distance between the two low-water marks of the natural entrance to the
bay is less than 24 nautical miles, a straight line can be drawn between the low-water marks,
to be referred to as the closing line; the waters within the closing line are internal waters, and
the bay becomes an internal bay of the coastal country. If there are many islands in the mouth
of the bay, in turn forming several entries, each entrance shall be computed based on the
above method.

The second method is internationally recognized. For instance, on April 29, 1958,
Convention on the Territorial Sea and the Contiguous Zone passed by the Convention on the
High Seas stipulated: “If the distance between the low-water marks of the natural entrance
points of a bay does not exceed twenty-four miles, a closing line may be drawn between these
two low-water marks, and the waters enclosed thereby shall be considered as internal waters.”
(Article 7.4).

Third, although the natural entrances of certain bays exceed 24 nautical miles, if the
bay has important national defense and economic value for a coastal country, and if the
coastal country has continuously exercised jurisdiction over the bay, such bays are deemed
historic bays, to be recognized as internal bays of the coastal country.

International law and international practice both recognize historic bays. For instance,
historic bays are clearly recognized by Article 7.4 of the Law of the Sea, established by the gh
session of the International Law Commission of the United Nations, and by Article 7.6 of
Convention on the Territorial Sea and the Contiguous Zone. There are many such examples
in international practice. For instance, Cancale Bay is an internal bay of France with an
entrance width of 17 nautical miles; Varangerfjord is an internal bay of Norway with an
entrance width of 32 nautical miles; Hudson Bay is an internal bay of Canada with an
entrance width of 50 nautical miles. These bays were deemed domestic bays of these
countries because they were recognized as historic bays. On July 21, 1957, the USSR
government reiterated that Peter the Great Gulf was its internal waters due to the historic bay
reason (the entrance of the gulf is over 120 nautical miles wide).

China has a winding coastline, with many bays. Important Chinese internal bays

include the well-known Bohai Bay, Hangzhou Bay, and Zhujiangkou Bay. The reason that
this
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declaration of territorial waters only mentioned Bohai Bay is that it is the largest of the
Chinese bays. Using any of the three conditions listed above, Bohai Bay should absolutely be
considered an internal bay of China.

First, in its declaration, our government has announced that the straight baseline
method would be used to delimit its own territorial waters, and the location of Bohai Bay is
completely within the baseline of our territorial waters, so it can only be internal waters and
nothing else.

Next, the entrance of Bohai Bay connects Liaodong Peninsula and Shandong
Peninsula. Even though the distance of the entrance is 45 nautical miles, there are a series of
islands at the entrance of the bay, forming eight entrances. The largest entrance is the one
between Liaodong Peninsula and Beihuangcheng Island (Laotieshan Channel). This entrance
is approximately 22.5 nautical miles wide, less than 24 nautical miles. Therefore, Bohai Bay
should be recognized as Chinese internal waters based on this calculation method as well.

Bohai Bay is also a historic bay of China. For several thousand years, it has
continuously and historically been under the actual jurisdiction of China. China has always
treated it as internal waters, which has been publicly recognized in international society. For
instance, during a war between Prussia and Denmark, the SMS Gazelle captured a Danish
vessel in Bohai Bay. At the time, the Chinese government issued a protest to the Prussian
government based on the rationale that Bohai Bay was the internal waters of China, forcing
the Prussian government to release the Danish vessel. This was the most significant example
of international public recognition that Bohai Bay was Chinese internal waters over a
hundred years ago.

It is even more evident that Bohai Bay has extremely important economic and
national defensive roles for China. For example, in terms of national defense, Bohai Bay is
the Chinese gate to the north and is highly important for the defensive security of Beijing, the
capital. Historically, imperialists have initiated several invasions and wars against China,
such as the 1857 invasion of China by the Anglo-French Alliance, and the 1900 invasion of
China by the Eight-Nation Alliance. In both instances, the invading forces landed at Dagukou
in Bohai Bay, in

18
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order to threaten Beijing and Tianjin directly, in turn forcing the Qing Dynasty to sign the
unequal treaties, Treaty of Tientsin [Tianjin] and the Boxer Protocol. According to historical
records, among the six invasions initiated by imperialists against the Qing government
(Opium War of 1842, the two Anglo-French Alliance wars of 1857 and 1860, the Sino-
French War of 1884, the First Sino-Japanese War, and the Eight-Nation Alliance War),
imperialist forces landed at Dagukou in Bohai Bay three times (other than the two times
mentioned above, there was also the second Anglo-French invasion of China in 1860).
During invasions by Japanese imperialists, Bohai Bay was also used as an important channel
for supplying materials. Furthermore, during the second Chinese Civil War, the United States
helped Chiang Kai-shek’s “suppression of the rebellion” by using landing vessels with
Kuomintang forces in northern and northeastern China, for which Bohai Bay was used as a
docking location. Today, even though these historical facts have forever become the past, the
one important lesson is that Bohai Bay must be fully controlled by the Chinese people to
enable true guarantees for the national defense security of China.

[..]
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VI. Strait. Qiongzhou Strait is an internal strait of China

A strait refers to a narrow waterway that passes through land and connects to two
oceans. These include, for example, the Bosporus Strait and the Dardanelles Strait that
connect the Black Sea to the Mediterranean Sea; the Strait of Gibraltar that connects the
Mediterranean Sea to the Atlantic Ocean; and the Strait of Magellan that connects the
Atlantic Ocean to the Pacific Ocean.

There are many straits in the world, and their natures are more complex. Sometimes
the lands that a strait passes through belong to different countries on different shores, while
sometimes the lands are territories belonging to the same country. Therefore, international
law has the following requirements regarding these straits.

I. When the two coasts on opposite sides of a strait belong to two countries:

(A) If the distance between the coasts of the two countries is less than the total width
of the territorial seas of the two countries, the line between the two territorial seas should be
delimited by agreement between the two countries. If such an agreement does not exist,
unless a boundary should be delimited due to special reasons, the midline should serve as the
boundary. For example, the two shores of Corfu Channel are under the control of Albania and
Greece;

19
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the widest distance between the shores of the strait is approximately 8.8 nautical miles, and
the narrowest distance between the shores is approximately 4.4 nautical miles. The total
width of the territorial seas of Albania and Greece is 16 nautical miles (the width of the
Albanian territorial sea is 10 nautical miles, while the width of the Greek territorial sea is 6
nautical miles); therefore, the boundary between territorial seas in the strait should be
resolved through negotiation between Albania and Greece.

(B) If the distance between the coasts of the two countries is greater than the total
width of the territorial seas of the two countries, the two countries have their own territorial
seas, and there would be high sea in the sea region between the territorial seas of the two
countries. For instance, the two shores of the Strait of Malacca belong to Malaysia and
Indonesia. The widest distance in the strait is approximately 111 nautical miles, and the
narrowest distance in the strait is approximately 2228 nautical miles, all of which is greater
than the sum of the widths of territorial seas of the two countries (the width of the Indonesian
territorial sea is 12 nautical miles, while the width of the Malaysian territorial sea is 3
nautical miles). Therefore, the sea region outside of the territorial seas of the two countries
should be considered high sea.

ITI. When the two coasts on opposite sides of a strait belong to the same country:

(A) If the width of the strait is not greater than two times the width of the territorial
sea declared by the coastal country, generally speaking, this type of strait is part of the
territorial sea of the coastal country (due to the width of the territorial sea counted on both
shores of the strait). For instance, both sides of the Solent and Menai Straits are British
territory; the width did not exceed twice the width of the British territorial sea (the width of
British territorial sea is 3 nautical miles), so these are both territorial straits of Britain.

(B) If the width of the strait is greater than twice the width of the territorial sea
declared by the coastal country, then the sea regions outside the territorial sea should be high
sea. There are many such straits, including Taiwan Strait, which meets this definition.
Chinese territory is on both sides of Taiwan Strait, but the strait is between 83 and 140
nautical miles wide, greater than twice the width of the territorial sea declared by China.
Therefore, the declaration on territorial sea by China clearly pointed out that the strait
contains high sea.

(C) When a coastal country uses the straight baseline method to delimit the width of
territorial seas, if the strait is within the baseline for territorial sea, then the strait should be
part of the internal waters of the coastal country. Qiongzhou Strait is this type of strait;
because it is within the territorial sea baseline of our country, our declaration on territorial sea
proclaimed that it is part of the internal water of China.

China has many internal straits, the largest of which is Qiongzhou Strait. Since it is
located between Mainland China and Hainan Island, it is an important maritime passage
connecting Mainland China and Hainan Island, as well a maritime shortcut to Southeast
Asian countries. It is extremely significant to Chinese in economic and national defense terms.
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English Translation

Historically, it has always been under Chinese sovereign jurisdiction and an inseparable
component of Chinese territory. Since liberation, China has long managed it as an internal
strait. The declaration on territorial sea by our government is merely a reiteration of historical
fact.

[...]
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[...]

X. Chinese Stipulations in Relation to Territorial Sea are Applicable to All Chinese
Territories

In the declaration on territorial sea, the Chinese government clearly stipulated: The
principles in (2) and (3) of the declaration shall also apply to Taiwan and its surrounding
islands, Penghu Islands, Dongsha Islands, Xisha Islands, Zhongsha Islands, Nansha Islands,
and other islands belonging to China. In other words, in all these regions, the width of the
territorial sea is 12 nautical miles, the method of delimiting territorial seas will be the straight
baseline method, foreign airplanes and military vessels must first obtain permission from the
Chinese government before accessing the territorial seas and air space over territorial seas in
these regions, and foreign vessels must abide by Chinese regulations while in the territorial
seas in these regions. These requirements of our government are in complete accord with
principles in international law. Based on international law and international practice, the
islands belonging to a country should have the same width of territorial sea as the mainland
of that country; the regulations promulgated by the country on territorial seas should fully
apply to the territorial sea surrounding these islands, and the respect for another country’s
sovereignty over territorial sea includes respect for the sovereignty over territorial seas
surrounding its islands. Therefore, at present the American imperialists have occupied
Chinese territories of Taiwan, Penghu, and other coastal islands with military force,
constituting severe damage to the integrity of Chinese territory and Chinese sovereignty over
its territorial sea. This is absolutely not to be tolerated by the people of China. Taiwan has
been Chinese territory since time immemorial and has always had a closely relationship with
Mainland China in terms of the economy and the people. Well-known international
documents such as the Cairo Declaration and the Potsdam Declaration stipulate that Taiwan
should be returned to China. In fact, after Japan surrendered, Taiwan was returned to China.
This is publicly acknowledged historical fact that cannot be denied by anyone. The Chinese
government has repeatedly solemnly declared: Taiwan is the sacred territory of
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English Translation

China, and the Chinese government has the right to take all appropriate measures to liberate
Taiwan at an appropriate time. This is a matter of internal administration of China and
foreign interference will not be tolerated.

American imperialism has not only occupied Chinese territory Taiwan by military
force but also supports its lackeys the Philippines and South Vietnam in their attempts to
occupy islands in the South China Sea such as the Nansha Islands. As everyone knows,
islands in the South China Sea such as the Nansha Islands have also been Chinese territory
since time immemorial. Chinese people have always resided on these islands. On some
islands, temples and bases constructed by Chinese people have been discovered. Many
ancient Chinese books have described these islands. Therefore, the Philippine government’s
belief that islands in the South China Sea such as the Nansha Islands “by principle” belong to
the Philippines is unfounded. On May 29, 1956, the Chinese government made a solemn
declaration that the legal sovereignty of China over the Nansha Islands will not tolerate any
infringement by any country using any pretext or method. We should point out that in 1957
the United States secretly occupied Nansha Islands, using the pretext of “navigational work”
and “permission” from Chiang Kai-shek to construct military bases and to station the
American Air Force there. The Chinese people absolutely cannot tolerate this. On May 23,
1957, a commentator for the People’s Daily pointed out that the American military must
immediately pull out of the Nansha Islands and out of Taiwan. The Chinese people will use
the same determination for the liberation of Taiwan to reclaim the Nansha Islands from the
hands of the invaders.

Recently, due to the complete failure of the policy to invade China, the United States
was forced to change the methods of its invasion. It has publicly and explicitly promoted the
“Two Chinas” policy in attempt to permanently occupy Taiwan. However, regardless of the
cunning schemes manipulated by the United States, all of its invasive policies hostile to the
people of China are destined to fail. The American invaders must get out of the Taiwan
region and get out of all Chinese territory. Chinese internal governance will tolerate no
interference, Chinese territory will tolerate no occupation, and Chinese sovereignty over
territorial seas will tolerate no encroachment. The widths of territorial seas and the methods
by which the widths of territorial seas are delimited as stipulated by the Chinese government
must apply to all territory of China. Any infringement on the territorial seas of China is an
infringement of Chinese territorial sovereignty, against which the people of China will
decisively strike back.
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Letter from the Permanent Mission of the People’s Republic of China to the United Nations to the Secretary-
General of the United Nations (14 May 1979), reprinted in U.N. General Assembly, Thirty-fourth Session,
Report of the Security Council, UN. Doc. A/34/235 (14 May 1979) (with attachment)
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ANNEX

Speech made by Han Nianlong, Head of the Chinese Government

delegation and Vice~Minister for Foreign Affairs, at the

fourth plenary meeting of the Sino-Vietnamese negotistions
on 12 May 1979

Your Excellency Phan Hien, Head of the Government delegation of the Socialist
Republic of Viet Nam,
Colleagues on the Vietnamese Government delegation,

I find it most regrettable that in his speech at the third plenary meeting
(A/34/224-8/13302, annex), Mr. Phen Hien, Head of the Vietnamese Government
delepation, once again made slanderous charges, and even in abusive language,
agalnst the Chinese Government and leadership.

The Vietnsmese side also vilified and distorted the eight-pocint proposal put
forward by the Chinese Government delegation (see A/3L4/219-5/13294, annex),
asserting that this proposal was a means to implement a "big-nation expansionist
and hegemonistic policy towards Viet Nam” and contained "extremely unreasonable
and arrogant demands”., The Vietnamese side, confounding right and wrong, alleged
that China's proposals for solving the boundary gquestion end dividing the sea area
in the Beibu Gulf {Gulf of Tonkin in international usage) contravened the Sino-French
boundary accords and that the Xisha and Nanshe Island groups were Vietnamese
territory. But who has practised expansionism and provoked boundary and territorial
disputes between China and Viet Nam? Who has violated the Sino-French boundary
accords and the principles affirmed in the letters exchanged between the Central
Committees of the two Parties? Who has created numerous border incidents and even
provoked armed conflicts? We already maede a preliminary exposition on these
questions in the last two meetings (see A/34/215-5/13294 and A/34/222-5/13299), But
in view of the fact that the Vietnamese side is still bent on distorting the facts
to confuse public opinion, we deem it necessary to elaborate further on these
points.

1. How did the boundary and territorial disputes between China and Viet Nam
arise?

The boundary between China and Viet Nam is a determined boundary, delimited
by the accords signed between the Chinese Qing Dynasty CGovernment and the French
Government in 1887 a/ and 1895 b/ and jointly surveyed and indicated on the ground
by boundary markers. After the founding of the People’s Republic of China and the

a/ Convention entre la France et la Chine, relative 3 la Délimitation de la
Frontiére entre la Chine et le Tonkin (British and Foreipn State Papers, 1892-1893,
vol. LXXXV, p. Th8 (London, Her Majesty's Stationery Office, 1899)).

p/ Convention entre la France et la Chine, compl&mentaire de la Convention
de délimitation de la Frontiére entre le Tonkin et la Chine du 26 Juin 1887
(Ibi?jg 189L-1895, vol. TXXXVIT, p. 523 {London, Her Majesty's Stationery Office,
1900)).
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Demecratic Republic of Viet Nam, the Sino-Vietnamese boundary line being clearly
defined on the.whole there were no boundary disputes between the two sides. Only

on a few sectors were there some differences of view left over from history
waiting to be settled by the two sides.

The Government of the People's Republic of Chine has always taken the position
that boundary questions left over from history should be settled in a fair and
reasonable manner through friendly consultations in & spirit of mutual
understanding and mutual ascconmodation, and that, pending a negotiated settlement,
the status quo on the border should be maintsined and conflicts avoided. Acting
on these principles, the Chinese Government worked out negotiated settlements of its
boundary question and signed new boundery treaties with its neighbours - Burme,
Wepal, Pakistan, Afghanistan snd the People's Republic of Mongolia.

Regerding the Sino=-Vietnamese boundary guestion, the Central Committees of the
Chinese and Vietnamese Parties exchanged letters in 1957-1958, in which the two
sides agreed that the boundary line delimited by the Sino-French boundary accords
should be respected, that the status quo of the border should be strictly
maintained pending a negotiated settlement of the boundary question by the two
Governments, and that the local authorities were nct empowered te settle any
questions of territorial ownership. Acting in line with the prineiples affirmed
in the letters exchanped between the two Parties, the local authorities of
the two countries in the border areas managed to deal satisfactorily with all kinds
of issues that arose along the border. So the Sino-Vietnamese boundary was for
many years g peaceful and friendly boundary.

In the two decades and more prior to 19Tk, the Chinese and Vietnamese sides
respected each other's territorial seaz and sovereignty in the Beibu Gulf area.
There was a relationship of friendly co-operstion on such matters as shipping,
fishery, scientific research and resistance to imperialist aggression, and no
disputes occurred.

The Xisha and Nansha Islands have been Ckinese territory since ancient times,
and this fact was solemnly acknowledged and henoured in the many notes, statements
and other official documents of the Democratic Republic of Viet ¥am in its
newspapers, periodicals, textbooks and official maps, and in the pronouncements
of 1ts leaders. On 15 June 1956, vhen referring to the question of sovereirnty
over the ¥isha and .Jansha Islands, a Vietnamese Vice-Minister for Foreipn Affeirs
steted to the Chinese side that "judgins from history, these islands belong
to China™. On L September 1958, in a statement on its territorial sea, the
Chinese Government declared that this definition of China‘’s territorizl sea
“applies to all territories of the Pegnle’s Republic of China, including ...
the Dongsha Islands, the Xisha Islands, the Zhongsha Islands, the Nansha Islands

.. On 14 September 1358, Vietnamese Prime Minister Pham Van Dong stated in a
note to Premier Zhou Enlai that "the Government of the Democratic Republic of
Viet Ham recognizes and agrees to the statement on defining China's territorial
sea made by the Government of the People's Republic of China on U September 1958
The Government of the Democratic Republic of Viet Ham respects this decision.”

In a statement on 9 May 1965, the Vietnamese Government reiterated its consistent
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stand of clearly recognizing the Xisha Islands as belonging to China when it
expressed condemnation of the faet that "United States President Lyndon Johnson
designated the whole of Viet Nam and the adjacent waters which extend roughly
100 miles frem the coast of Viet Nam and part of the territorial waters of the
People ‘s Republic of China in its Xisha Islands as a ‘combat zone' of the United
States armed forces™. All these are indisputable facts which no one can deny.

After 1974, however, the Vietnamese authorities made an about turn in their
position. Relying on their sharply increased military strength accumulated during
the years of war and with the backing of Soviet sccial imperialism, they went
in for regional hegemonism in a big way and adopted a policy of aggression and
expansion. They constantly created incidents and disputes along the border, nibbled
at and encroached upon Chinese territory, and used the boundary question to whip
up nationalistic anti-China sentiment. Moreover, the Vietnamese authorities sousht
expansion on the sea and wanted to occupy the greater part of the seaz area in the
Beibu Gulf. Brarenly going back on their own word, they laid territorial claims
to China's Xishs and Nansha Islands and even sent forces to cccupy some of China's
Nansha Islands.

That was how boundary and territorial disputes arose between the two countries.

It is common knowledge that Viet Nam has three neighbours. HNot only Chins
but its two other neighbours suffer, and even more so, from its aggression and
expansion. Viet Nam and Laos concluded a houndary agreement in 1977, which made
a new demarcation of the Vietnamese-Lao boundary. There is no need to remind you
of the tricks you have played and the amount of Laotian territory you have annexed.
The Lao people keep an account in their minds, too. You oceupied Kampuchea's
coastal islands, provoked confliets along the Kampuchean~Vietnamese border, and then
carried out a massive invasion of Kampucheaz. Recently, you sent reinforcements and
wantonly conducted military operations to put out the flames of the Demueratice
Kampuchean people'’s armed resistance. You have brought disaster to the Kampuchean
pecple.

Facts show clearly that it is the policy of regional hegemonism and of seeking
territorial expansion pursued by the Vietnamese authorities with Soviet backing
that has given rise to boundary and territorial disputes between Viet Nam on the
one hand and China, Kampuchea and Lacs on the other. It is, morecver, a source
of turbulenece and unrest in Indo~China and South-East Asia and constitutes a grave
threat te peace in Asia and the rest of the world.

2. Who has departed from the principles affirmed in the letters exchanged
between the Chinese and Vietnamese Parties?

In November 1956, representatives of China's Guangdong and Guangxi Provinces
met representatives of Viet Nam's Hai Ninh, Lang Son and Cao Bang Provinces
te discuss questions relating to border management. Their discussions touched on
issues relating to the boundary. The two sides agreed to refer these to their
respective central authorities for resolution. In November 1957, the secretariat
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of the Central Committee of the Viet Nam Workers'® Party proposed, in a letter to the
secretariat of the Central Committee of the Chinese Communist Party, that ™the
national border question, in view of its importance, must be settled in accordance
with the existing legal principles or with new ones defined by the two Governments.
Local authorities and organizations are strictly forbidden to enter into
negotiations on setting up new boundary markers or on ceding territory to each
other.” In April 1958, the Central Committee of the Chinese Communist Party
expressed its agreement to this view in a letter of reply. This meant that both
sides would respect the boundary line delimited by the Sino-French boundary accords,
that they would strictly maintain the status guo of the boundary pending a
negotiated settlement of the boundary question by the twe Governments, and that the
local guthorities were not empowered to settle questions pertaining to territorial
ownership. These letters exchanged between the Chinese and Vietnamese Parties
constitute the common basis for dealing with boundary issues prior to a negotiated
settlement of the boundary question. The Chinese Government has faithfully adhered
to the principles affirmed in the letters exchanged between the two Parties and has
respected the boundary line delimited in the Sino-French boundary Accords. 1In the
few sectors where there were issues left over from history, the Chinese Government
has strictly kept to the jurisdiction along the border prevailing at the time of
the exchange of letters, that is to say, in the early days following the liberation
of China. We made no attempt to change the state of jurisdiction even in those
areas which clearly belonged to China, according to the provisions of the
Sino-French boundary accords, but which had been under Vietnamese jurisdiction

for many years. In so doing, we proceeded entirely in the spirit of the agreement
hetween the twe Parties, namely, to meintain peace and tranquillity along the
border. This does not mean that during future boundary negotiations ownership

over such disputed areas will be decided in accordance with the line of actual
jurisdiction. The Chinese side holds that if it is ascertained in future
negotiations that certain areas under the jurisdiction of one side are situated
beyond the boundary line delimited in the Sino-French boundary accords, these
should, in principle, be returned to the other side unconditionally. The Vietnamese
side is well aware of the above Chinese position, for it was stated explicitly on
many cccasions in our offiecial documents and in the statements of Chinese leaders.

After 1974, in order tc nibble off Chinese territory, the Vietnamese
authcrities, while expressing willingness to respect the letters exchanged between
the two Parties, vigorously denied the principle of maintaining the status quo
on the border affirmed by that exchange of letters and tried to negate the
boundary line delimited by the Sino-French boundary accords. For this purpose,
they produced specious arguments, now claiming that "a historical frontier has
existed between Viet Nam and Chinz for a long time", then that "the two sides have
agreed to respect the historical boundary line', and calling for "maintaining the
status guo on the border line left by history" or "restoring the status quo ante
of the historiecal 1line", and so on and so forth. When you speak now of this line
and then of that, what you are really after is to supplant the boundary delimited
in the Sino-French accords by your unilateral "historical border line'. Your
intention was best expressed by one of your senior officials who said that "there
were houndary conventions in the French period. But those conventions are
cut-dated and too elaborate and cannot be used as the basis for demarcating the
boundary line".

[en



Annex 486

A/34/235
$/13318
English
Annex
Page 5

In recent vears, under the pretext of "restoring the status quo ante of the
historical boundary line”, you have created numercus incidents on the
Sino-Vietnamese border in a systematic, planned and purposeful way to constantly
nibble off and occupy Chinese territory. You made Vietnamese border Inhabitants
come over to reclaim land, build roads and plant trees on Chinese territory; you
sent over armed personnel to patrol, set up posts, build fortifications, lay mines,
put up barriers on Chinese territory or even intrude into Chinese villages to take
census and issue coupons in an attempt to change the state of jurisdiction. In
many areas, Vietnamese military and political personnel, under various pretexts,
claimed a boundary line at will, destroyed the original boundary markers there and
surreptitiously set up new ones, thus making territorial claims on the Chinese side.
In the face of increasing Vietnamese intrusions and provecations, the Chinese side,
setting store by the friendship between the Chinese and Vietnamese peoples and their
over-all interests, always exercised restraint and forbearance. We repeatedly
proposed wrompt boundary negotiations betweeh the two sides. In the meantime we
enjoined our border troops and inhabitants to keep strictly within the border, use
regson and persuasion with the intruding and provoking Vietnamese personnel instead
of returning blow for blow and curse for curse and absolutely not tc open fire and
resort to force. Our pecple did not return fire even when armed Vietnamese
persennel opened fire and caused casualties on our side. DBut the Vietnamese
side regarded China's restraint and forbearance as a sign of weakness and
intensified its armed provocations on the border. Especially after August 1978,
when you suspended the boundary negotiations between the two comntries, you
immediately went all out to strengthen your anti-China military dispositions in
the border areas and incessantly opened fire with guns and artillery, creating
incidents of blocdshed resulting in 300 casualties among our military and civilian
personnel in a period of six wonths and thus provoked, at last, the armed border
confliet.

Tamerous indisputable facts prove that it is none other than the Vietnamese
authorities themselves who have violated the prineiples affirmed in the letters
exchanged between the two Parties and constantly upset the status guo on the border
in an attempt to alter the boundary line fixed by the Sino-French boundary accords.
The serious deterioration in the situation along the Sinc-Vietnamese border is
wholly the making of the Vietnamese authcorities.

3.  Why did the previous two rounds of negotietions fail to yield results?

In August 1974, negotiations were held between China and Viet Nam at the
Vice-Minister for Foreign Affairs level on the division of the Beibu Gulfl sea area.
In October 1977, negotiaticns at the same level were again held between the two
sides on the boundary question and the division of the Beibu Gulf sea area. No
results were achieved at either round of negotiations, mainly becsause the
Vietnamese side disregarded the historical facts, distorted the Sino-French
boundary accords and tried to impose on the Chinese side a so-called "sea boundary
line in the Beibu Gulf", which was a pure figment of its imagination.

foon



Annex 486

A/3k/235
8/13318
English
Annex
Page 6

Back in December 1973, a Vietnamese Vice Minister for Foreign Affairs clearly
stated that "the Beibu Gulf sea area has not been divided between the two countries
because Viet Nam has been at war all the time". But when negotiations started in
August 1974, the Vietnamese side suddenly asserted that in the Beibu Gulf "the
boundary line was delimited long =zgo™, alleging that the 1387 Sino-French
Convention on the delimitation of the frontier between China and Tonkin a/ made
longitude 10893713"E the “sea boundary line™ between the two countries in the
Beibu Gulf. It asserted that for the last century all governments of the two
countries had "exercised sovereignty and jurisdiction" according to this line and
that the Beibu Gulf was a "historical gulf" belonging to China and Viet Nam, By
making these assertiong, the Vietnamese side aimed at taking possession of
two thirds of thke Eeibu Culf sea area for itself,

It is stipulated in the paragraph about Guangdong in the Chinese text of the
1887 Sino--French Convention that "as for the islands in the sea, those to the east
of the scuthward red line drawn by the commissioners of the twe countries, passing
through the hill at the east tip of Tra-Co (Wanzhu in Chinese, which is to the south
of Mong Cai and southwest of Zhushan), belong to China, and those to its west
Jiutoushan Island (Co To Island in Vietnamese) and the other islands, belong to
Anpam”. The French text of the Convention describes the red line as the meridian
of Paris 105943' of east longitude, which is Greenwich longitude 108°93'13"EL.
Clearly, this red line only indicates the ownership of the islands but is no "sea
boundary line’ between the two countries in the Beibu Gulf, Moreover, the term
"Gulf of Tonkin"” does not occur at all in the Convention, nor is the Gulf of Tonkin
included in its entirety in the map attached to the Convention. Moreover, in the
historical circumstances at the signing of the Convention in the late nineteenth
century, when the "doctrine of the freedom of the seas’ was in vogue, it was
inconceilvable that China and France should regard such an expanse of the high seas
as the Gulf of Tonkin as an inland sea and divide it. The Vietnamese side’s
fantastic interpretation of the Convention in disregard of its terms and the
actualities of history is indeed a rare case in the history of international
relations.

As for the Vietnamese side's assertion that for nearly a hundred years the
Governments of the two countries have always exercised their sovereignty and
Jurisdietion in accordance with the above-mentioned longitude, it is not at all
based on facts. Everyone knows that the previous Governments in China and the
French colonial authorities observed the three-nautical-rile jrinciple in regard
to the territorial sea. The Government of the People’s Republic of China declared
a l2-nautical-mile territorial sea in September 1958. China has never exercised
sovereignty over or jurisdiction in the Beibu Gulf sea area beyond its territorial
sea. In September 196L, the Vietnamese Government alsc declared its territorial
sea to be 12 nautical miles wide and published a map showing its territorial sea
boundary in the Beibu Gulf. If, as the Vietnamese side claims, the vast sea area in
the Beibu Gulf west of 108°3713"FE was its inland sea long ago, why 4id it draw
arother territorial sea boundary within its own inland sea? The Vietnamese
assertion is absurd from the viewpoint of inlernsaslional law and is i1llogical and
self-contradictory. Has any ship had to ask for permission from the Vietnamese
authorities for entry into the sea west of 1089311307  The “sea boundary line”,

a brain-child of the Vietnamese authorities, has never existed either in historical
agreements or in reality. As for the assertion that the Reibu Guli s "a

N



Annex 486

A/3k4 /235
5/13318
English
Annex
Papge T

historical gulf" belonging to China and Viet Nam, it is really news to us. We have
no knowledge at all atout such a declaraticn by previcus Gowvernments of the two
countries at any time. Vietnemese insistence on this unreascnable proposition
prevented any results in the negotistions, which went on for three months in vain.
The division of the Beibu Gulf sem area between the two countries is still an
unresolved issue.

After 1975, the Chinese side proposed on meny cccasions to hold negotiations on
the boundary question. But the Vietnamese side always found excuses to put them off
until June 1977 when it reluctantly agreed as Vice-Premier i Xiannian personally
made the proposal in a meeting with Premier Pham Van Dong. It was agreed that the
division of the Beibu Gulf sea area be included as =& topic in the boundary
negotiaticns,

Negotiations started in Beijing in Cctober 197T7. The Chinese delegation
suggested that the boundary question should be the first item for discussion and
put forward a proposal consisting of five principles for the settlement of the
toundary question. The following are the main points:

{a} Since the Sino-Vietnamese boundary is a determined boundary, the two sides
should base themselves on the Sino-~French boundary accords in rechecking the
alignment of the entire boundary and settling all boundary and territorial disputes;

(b} Areas under the jurisdiction of one side which lie beyond the boundary
line should, in principle, be returned to the other side unconditionally;

(¢) The two sides should settle through friendly consultations any
differences they may have as to the alignment of the boundary line in certain
sectorss

(@) The two sides should then conelude a Sino-Vietnamese boundary treaty
to replace the Sino-French boundary accords and deliwmit the national boundary
and erect the boundary markers anew.

The Vietnamese side did not show interest in the fair and reasonable Chinese
proposals. It clung to the unreasonable wview that the sea boundary in the Beibu
Gulf "was delimited long ago', and linked the guestion of dividing the Beibu Gulf
with the boundary gquéstion. Insisting that "a border line between Viet Nam and
China on land and in the Bac Bo Gulf has been delimited" in the Sino-French
boundary accords, it claimed that "this is the most basie principle for the
settlement of all kinds of boundary questions between the two countries'; since
it was the "basis™ for the entire negotiations, it must be discussed first. This
was tantamount to raising a precondition which placed & great obstacle in the
way of the negotiations. Although the Vietnamese side later agreed that the two
sides should first discuss guestions relating te the bouandary, it played a new
trick Dby submitting a "Dratt Agreement on the National Land Border™, insisting
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that the two Covernments shelve thelr boundary disputes and first conclude an
officiael boundary agreement. Obviously, the Vietnamese side harboured ulteriocr
motives when it showed no interest in settling boundery disputes and easing the

tension along the border while wanting first of all to conclude "a boundary
agreement’.

Desiring to facilitate the negotiations, the Chinese side gave full
consideration to the Vietnamese views and, working on the basis of its original
five-point proposal, presented for consultations with the Vietnamese side a
comprehensive proposal listing nine principles for the settlement of the boundary
question. The nine-point Chinese proposal provided in the main the following:

(a) The two sides should check the slignment of the entire boundary line
between China and Viet Nam, basing themselves on the documents with attached maps
relating to the delimitation of the boundary concluded by the then Chinese and
French Covernments and on the boundary markers erected according to these
documents and maps.

() To facilitate the work of checking the alignment of the boundary, the
two sides should exchange maps showing the boundary line between the two countries.

(¢) During the process of checking the boundary alignment, if the two sides
did not agree on the alignment of the boundary line in certain sectors, they should
seek a fair and reasonable settlement through friendly consultations in a spirit
of mutual understanding end mutusl accommodation.

(4) After a joint check, the areas either side administers beyond the boundary
should, in principle, be returned to the other side unconditionally; with due
attention to the interests of the local inhabitants, readjustments on a fair and
reasonable basis may be made in = small number of cases where both sides agree.

(e) Where the boundary follows rivers, it shall follow the central line of
the main channhel in the case of navigable rivers and the thalweg of the meain
channel in the case of unnavigable rivers; the ownership of the islands and
sandbars in these rivers shall be determined accordingly.

(f) After checking the alignment of the entire boundary and settling the
boundary and territorial disputes, the two sides shall conclude a Sino-Vietnanese
boundary treaty, set up a joint commizsion for delimiting the beoundary on the
ground and erecting boundary markers, sign a boundary protocol and draw up maps
of the boundary.

(g) Pending the coming into force of the Sino-Vietnamese boundary treaty,
the two sides shall respect the principles affirmed in the letters exchanged between
the Central Committees of the Chinese and Vietnamese Parties in 1957-1958,
raintain the status quo of the border and make no unilateral attempts in whatever
form and on whatever pretext to change the extent of actual jurisdiction seo as to
maintain tranguillity slong the border and the friendly and good-neighbourly
relations between the two countries.
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To our surprise, however, the Vietnamese side deliberately distorted this
sincere and reasonable Chinese proposal, picked faults with it and levelled the
groundless charge that it sought to "alter the historical boundasry line". The
negotiations lasted more than 10 mcuths, yet in all that time the two sides failed
even to reach agreement on the procedure for conducting negotiations on the boundery
gquestion.

The above facts clearly show that the responsibility for the failure of the
previous two rounds of negotiations to yield results rests squarely with the
Vietnamese side. Frankly speaking, the basic reason why there has not been a
negotiated settlement of the Sino-Vietnamese boundary question is that the
Vietnamese authorities want to use this question as a means internally to fan up
nationaglistic anti-China sentiments and divert the discontent of their people and
externally te cover up their aggression in Kempuchea and their control cver Lags
in pursuit of regional hegemonism to suit the needs of the Soviet southward-drive
strategy. We cannot but point out that you are following a dangerous course,

b, China's eight-~point proposal provides a fundamental solution for the
disputes between China and Viet Nam.

To achieve their great goal of socialist modernization, the Chinese people have
a long-lasting need for an international environment of peace and a peaceful and
tranquil border. The Chinese Government has always pursued a foreign policy of
peace, and wishes to live in amity with all countries, irrespective of size, on
the basis of the five principles of peaceful coexistence. The Chinese Government
wishes to seek a fair and reasonable solution to all outstanding issues with
other countries through negotiations.

China and Viet Nam are linked by common mountains and rivers, and there is a
long, traditional friendship between the two peoples., Though there are sericus
differences between them on a number of issues and there did occur some unpleasant
things, the disputes between them sre not impossible to resoclve. The eight-point
proposal on the handling of the relations between China and Viet Nam, which the
Chinese Government delegation put forward at the second plenary meeting, has laid &
solid foundation for a fundamental solution of the disputes between the two
countries and for a real improvement in their bilaterael relations. Moreover, it
provides guiding principles for a definitive solution of the boundary and
territorial disputes between the twe countries., A fair and reasonable solution
of the boundary guestion can be achieved only by honouring the Sino-Vietnamese
boundary delimited in the Sino-French boundary accords. Otherwise, there will be
1o common basis for a scolution., Pricr to the helding of negotiations on the
beoundary question by the two Governments, border disputes could have been avoided
and armed conflict averted if the Vietnaemese side had respected the principles
affirmed in the letters exchanged between the Central Committees of the Chinese
and Vietnamese Parties in 1957-1958, namely maintaining the status guo of the border
and refraining from attempting foreibly to change the extent of actual
Jurisdiction. The Chinese proposal includes fundamental measures to eliminate
tension and ensure peace and tranguillity along the border. The Vietnamese side

/v



Annex 486

Af34/235
8/13318
English
Annex

Page 10

professes to be most concerned about ensuring peace and stability in the border
areas, but in practice rejects the basic principle of "maintaining the status guo
on the border™. This fully shows that the Vietnamese side is aware of its untenable
position and has ulterior motives. As to the division of the ses ares in the Beibu
Gulf, it is natural and indisputable that the two countries should define their
respective economic zones snd continental shelf in the Beibu Gulf in a fair and
reasonable way in accordance with relevent vrinciples of present-day international
law of the sea. As regards the Xishe and Nansha Islands, I have already cited many
hard facts to show that the Vietnamese side had before 19TLk explicitly

recognized the Chinese Government's sovereignty over these two islend groups. Our
demand is that the Vietnamese side revert tc its previous position of recognizing
this fact and respect China's sovereignty over these two island groups and withdraw
all its personnel from those islands in the Nanshae group which it has cccupied. 1In
vwhat sense can this demand be considered '"unreesoneble and arrogaent'? It is the
Vietnamese side that is unreasonable and when it shifts positions in a perfidious
manner with a view to seizing and occupying China's islands and laying claim to
China's territory. 1In a word, China's eight-point proposal is directed at the root
cause leading to the deterioration in Sino-Vietnamese relations and in the light of
the facts of the disputes between the two countries. It is a fundamental solution
to these disputes and sets forth basic principles for handling the relations between
the two countries. It is reascnable and practicable, We still earnestly hope that
the Vietnamese side will give it careful study and make a positive respense sc

that there may be progress in our negotietbions.

it the second and third plenary meetings, the Chinese Goverament delegation
repeatedly proposed that the two sides reach a verbal agreement providing that all
personnel captured in the armed conflict along the Sinc-Vietnamese border shall,
in principle, be repatriated as soon as possible and then turn the matter over to
the Red Cross Societies of the two countries for concrete discussion and actual
execution. The Vietnamese side, however, won't even agree to take up this question.
Motivated by revoluticnary humanitarianism, the Chinese Government is prepared at
eny time to release and repatriate all Vietnamese prisoners and demands the release
and repatriation of all captured Chinese personnel by the Vietnamese side. Now, the
Chinese side has decided unilaterally to release and repatriate the first group of
captured Vietnamese armed personnel and hopes that the Vietnamese side will respond
positively to this Chinese initiative.
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justments in the national economy concerne} 8

" proportionate development of agriculture an

dustry in the national economy and within ip
itself. They will be conducive to developing
economy jn a planned and proportionatg way 4
to stepping up the tempo of madernization. g,,.:
May 17 - i

e At a meeting with American phiy
Tsung-dao Lee and his wife, Premier Hug¥
that China should continue its efforts to raif 3
whole nation’s scientific, cultural and tecii
levels. E
May 18 %

e Premier Hua met with Col. Amadou ']
Diarra, Vice-Chairman of the Military Com
for National Liberation, Deputy Secretary G{
of the Malian People’s Democratic Union}]
Minister of Finance and Commerce. Prer_me :
said that China and Mali have the polincal,
for further co-operation. v

o The first round of the Sino-Yietn
negotiations at the . vice-foreign minister .
ended in Hanoi. 3

May 19

e Premier Hua met with Agha Shahi, Ag_
for Foreign Affairs of Pakistan,
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and developed only through constant testing in
practice. Where things are proved to be in-
compatible with the new conditions, or wrong
in the process of practice, they should be cor-
rected; new discoveries made in the course of
practice should be accepted as amendments.
The policy of eme‘mcipating the mind is our
Party’s consistent policy.. It is a long-term
policy, not a temporary expedient. To put it
in a popular way as Comrade Mao Zedong had

put it, it is the policy of “opening wide.” Its .

application in- literature and art and science is

the policy of “letting a hundred flowers blos- -

som and a hundred schools of thought con-
tend.” Our Party has always advocated the
policy of “opening wide” and has been opposed
to the policy of “restricting.” As Comrade Mao
Zedong said: “Two alternative methods of
leading our country, or in other words two al-
ternative policies, can be adopted —to ‘open
wide’ or to ‘restrict.” To ‘open wide’ means to
let all people express their opinions freely, so
that they dare to speak, dare to criticize and

.dare to debate; it means not being afraid of

wrong views or anything poisonous; it means to
encourage argument and criticism among people
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holdirfg different views, allowing freedom hoth
for criticism and for counter-criticism; it means
not coercing people with wrong views into sub-
mission but convincing them by reasoning. Ty
‘restrict’ means to forbid people to air differing
opinions and express wrong ideas, and to ‘finish
them off with a single blow’ if they do so. That
is the way to aggravate rather than to resolve
contradictions. To ‘open wide,” or to ‘restrict?

- We must choose one or the other of these two
" policies. We choose the former, because it is

the policy which will help to consolidate our
country and develop our culture.” (Speech at
the Chinese Communist Party’s National Con-
ference on Propagande Work, 1957.)

Right now, the tremendous task of socialist
modernization calls on us to further emancipate
our minds. As long as we keep to the socialist
road, uphold the dictatorship of the proletariat,
uphold Party leadership, uphold Marxism-
Leninism-Mao Zedong Thought, and as long as
we skilfully use the correct method to lead this
movement to emancipate the mind, we can cer-
tainly triumph over all kinds of difficulties and
dangers in our way and complete our great
new Long March.

The Truth About the Sino-Vietnamese

Boundary Question

Confounding right aﬁd wrong, the Viet-
namese side recently alleged that Chind’s pro-

posals for solving the Sino-Vietnamese bound-

ary question and dividing the sea area in the
Beibu Gulf (known internationally as Gulf of
Tonkin) “contravened’” the Sino-French bound-
ary accords and that the Xisha Islands and
Nansha Islands were Vietnamese territory. Who
is the real violator of the Sino-French boundary
accords? Who has provoked boundary and ter-
ritorial disputes and even armed conflicts be-
tween China and Viet Nam? Who has practised
expansionism? To help our readers understand
the truth about these questions, we are publish-

" ing excerpts from the speech delivered on May

12 by Han Nianlong, Head of the Government
Delegation of China, at the fourth plenary meet-
ing of the Sino-Vietnamese negotiations at the

‘vice-foreign minister level, and two commen-

taries by the Xinhua News Agency. — Ed.
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“were no boundary disputes between the tw0

w

Han Nianlong’s Speech

1. How Did the Boundary and Territorial
Disputes Between China and Viet Nam Arise?
. The boundary between China and Viet Nam

is a determined boundary, delimited by the ac-
cords signed between the Chinese Qing Dynasty
Government and the French Government during
the period from 1885 to 1897 and jointly survey-
ed and indicated on the ground by boundary
markers. After the founding of the Peoples
Republic of China and the Democratic Republic
of Viet Nam, the Sino-Vietnamese boundary
line being clearly defined on the whole, there

sides. Only on a few sectors were there some
differences of view left over from history wait"
ing to be settled by the two sides.

The Government of the People’s Republic
of China has always taken the position the!

Beijing Review, No. 2l
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poundary questions left over from history
should be settled in a fair and reasonable man-
ner through friendly consultations in a spirit of
mutual understanding and mutual accommoda-
tion, and that pending a negotiated settlement,
the status quo on the border should be main-
tained and conflicts avoided. Acting on these
principles, the Chinese Government worked out
negotiated settlements of its boundary question
and signed new boundary treaties with its
neighbours — Burma, Nepal, Pakistan, Afghan-
istan and the People’s Republic of Mongolia.

Regarding the Sino-Vietnamese boundary
| question, the Central Committees of the Chinese
and Vietnamese Parties exchanged letters in
1057-1958, in which the two sides agreed that
{ the boundary line delimited by the Sino-French
boundary accords should be respected, that the
status quo of the border should be strictly main-
| tained pending a negotiated settlement of the
{ boundary question by the two Governments, and
| that the local authorities are not empowered to
| settle any questions of territorial ownership.
Acting in line with the principles affirmed in
! the letters exchanged between the two Parties,
! the local authorities of the two countries in the
1 border areas managed to deal satisfactorily with
1 all kinds of issues that arose along the border.
'  So the Sino-Vietnamese boundary was for many
| years a peaceful and friendly boundary.

: In the two decades and more prior to 1974,
il the Chinese and Vietnamese sides respected
: each other’s territorial sea and sovereignty in
the Beibu Gulf sea area. There was a relation-
i ship of friendly co-operation on such matters
i as shipping, fishery, scientific research and
H resistance to imperialist aggression, and no dis-
putes occurred. o

After 1974, however, the Vietnamese
[l Relying on their sharply increased military
Hl strength accumulated during the years of war
1 and with the backing of Soviet social-imperial-
il ism, they went in for regional hegemonism in
{2 big way and adopted a policy of aggression
f and expansion. They constantly created in-
i cidents and disputes along the border, nibbled
Bl ot and encroached upon Chinese territory, and
f Used the boundary question to whip up nation-
fl alistic  anti-China  sentiment. Moreover, the
il Vietnamese authorities sought expansion on the
il sta-and wanted to occupy the greater part of
| the sea area in the Beibu Guilf. Brazenly going
fl back on their own word, they laid territorial
§ tiimg to China’s Xisha and Nansha Islands

 May 25, 1979,

authorities made an about-turn in its position.

and even sent forces to occupy some of China’s
Nansha Islands.

That was how boundary and territorial dis-~
putes arose between the two countries.

2. Who Has Departed From the Principles
Affirmed in the Letters Exchanged Between the
Chinese and Vietnamese Parties?

In November 1956, representatives of
China’s Guangdong and Guangxi Provinces met
representatives of Viet Nam's Hai Ninh, Lang
Son and Cao Bang Provinces to discuss ques-
tions relating to border management, Their
discussions touched on issues relating to the
boundary. The two sides agreed to refer these
to their respective central authorities for reso-
lution. In November 1957, the Secretariat of
the Central Committee of the Viet Nam Work-
ers’ Party proposed; in a letter to the Secreta-
riat of the Central Committee of the Chinese
Communist Party, that “the national border
question, in view of its importance, must be
settled in accordance with the existing legal
principles or with new ones defined by the two
Governments. Local authorities and organiza-
tions are strictly forbidden to enter into nego-
tiations on setting up new boundary markers
or on ceding territory to each other.” In April
1958, the Central Committee of the Chinese
Communist Party expressed its agreement to
this view in a letter of reply. This meant that
both sides would respect the boundary line de-
limited by the Sino-French boundary accords,
that they would strictly maintain the status quo
of the boundary pending a negotiated settlement
of the boundary question by the two Govern-
ments, and that the local authorities were not
empowered to settle questions pertaining to ter-
ritorial ownership. These letters exchanged be-
tween the Chinese and Vietnamese Parties con-
stitute the common basis for dealing with
boundary issues prior to a negotiated settlement
of the boundary question. The Chinese Govern-
ment has faithfully adhered to the principles
affirmed in the letters exchanged between the
two Parties and has respected the boundary line
delimited in the Sino-French boundary accords.
In the few sectors where there were issues left
over from history, the Chinese Government has
strictly kept to the jurisdiction along the border
prevailing at the time of the exchange of letters,
that is to say, in the early days following the
liberation of China. We made no attempt to
change the state of jurisdiction even in those
areas which clearly belonged to China according
to the provisions of the Sino-French boundary
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accords but which had been under Vietnamese
jurisdiction for many years. In so doing, we
proceeded entirely in the spirit of the agreement
between the two Parties, namely, to maintain
peace and tranquillity along the border. This
does not mean that during future boundary
negotiations, ownership over such disputed
areas will be decided in accordance with the line
of actual jurisdiction. The Chinese side holds
that if it is ascertained in future negotiations
that certain areas under the jurisdiction of one
side are situated beyond the boundary line
delimited in the Sino-French boundary accords,
these should, in principle, be returned to the
other side unconditionally. The Vietnamese side
is well aware of the above Chinese position, for
it was stated explicitly on many occasions in our
official documents and in the statements of
Chinese leaders.

After 1974, in order to nibble at Chinese
territory, the Vietnamese authorities, while
expressing willingness to respect the letters
exchanged between the two Parties, vigorously
denied the principle of maintaining the status
quo on the border affirmed by that exchange of
letters and tried to negate the boundary line
delimited by the Sino-French boundary accords.
For this purpose, they produced specious
arguments, at one time claiming that “a
- historical frontier has existed between Viet
Nam and China for a long time,” then that *the
two sides have agreed to respect the historical
boundary line,” and calling for ‘“maintaining
the status quo on the horderline left by history”
or “restoring the status quo of the historical
line,” and so on and so forth. When you speak
now of this line and then of that, what you are
really after is to supplant the boundary delimit-
ed in the Sino-French boundary accords by
your unilateral ‘‘historical borderline.”

Numerous indisputable facts prove that it
is none other than the Vietnamese authorities
themselves who have violated the principles
affirmed in the letters exchanged between the
two Parties and have constantly upset the status
quo on the border in an attempt to alter the
boundary line fixed by the Sino-French bound-
ary accords. The serious deterioration in the
situation along the Sino-Vietnamese border is
wholly the making of the Vietnamese authori-
ties.

3. Why Did the Previous Two Rounds of
Negotiations Fail to Yield Results?

In August 1974, negotiations were held be-
tween China and Viet Nam at the vice-foreign
minister level on the division of the Beibu Gulf

16

sea area. In October 1977, negotiations at the

* tions, the Vietnamese side aimed at taking pos-
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same level were again held between the two ff
sides on the boundary question and the division §
of the Beibu Gulf sea area. No results were_
achieved at either round of negotiations, mainly §
because the Vietnamese side disregarded the i
historical facts,- distorted the Sino-French §
boundary accords and tried to impose on the
Chinese side a so-called “sea boundary line in
the Beibu Gulf,” which was a pure figment of [§
its imagination. {

Back in December 1973, a Vietnamese Vice-
Foreign Minister clearly stated that “the Beibu §
Gulf sea area has not been divided between the
two countries because Viet Nam has been at |
war all the time.” But when negotiations start- §
ed in August 1974, the Vietnamese side sud- [
denly asserted that in the Beibu Gulf “the |
boundary line was delimited long ago,” alleging }
that the 1887 Sino-French Convention on the |
Delimitation of the Frontier Between China and
Tonkin made longitude 108 degrees 3 minutes f
13 seconds E the ‘“‘sea boundary line” between §
the two countries in the Beibu Gulf. It asserted
that for the last century all governments of the
two countries had ‘‘exercised sovereignty and
jurisdiction” according to this line and that the
Beibu Gulf was a ‘“‘historical gulf” belonging to
China and Viet Nam. By making these asser-

session of two-thirds of the Beibu Gulf sea area
for itself.

It is stipulated in the paragraph about
Guangdong in the Chinese text of the 1887 Sino-
French convention that ‘‘as for the islands in
the sea, those to the east of the southward red
line drawn by the commissioners of the two
countries, passing through the hill at the east
tip of Tra-Co (Wanzhu in Chinese, which is to
the south of Mong Cai and southwest of Zhu- {3
shan), belong to China, and those to its west, 3
Jiutoushan Island (Co To Island in Vietnamese) H
and the other islands, belong to Annam.” The};
French text of the convention describes the red }§
line as the meridian of Paris 105 degrees 43 |
minutes of east longitude, which is Greenwich |3
longitude 108 degrees 3 minutes 13 seconds E |
Clearly, this red line only indicates the owner- H
ship of the islands but is no “sea boundary line" |
between the two countries in the Beibu Gulf |
Moreover, the term “Gulf of Tonkin” does not}
occur at all in the convention, nor is the Gull |
of Tonkin included in its entirety in the map
attached to the convention. Furthermore, in the };
historical circumstances at the signing of the|{
convention in the late 19th century, when thef.

e
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“doctrine of the freedom of the seas” was in
yogue, it was inconceivable that China and
France should regard such an expanse of the
high seas as the Gulf of Tonkin as an inland sea
and divide it. The Vietnamese side’s fantastic
interpretation of the convention in disregard of
its terms and the actualities of history is indeed
arare case in the history of international rela-
tions.

As for the Vietnamese side’s assertion that
for nearly a hundred years the governments of
the two countries have always exercised their
sovereignty and jurisdiction in accordance with
the above-mentioned longitude, it is not at all
based on facts. Everyone knows that the pre-
vious governments in China and the French
colonial authorities observed the three-nauti-
wal-mile principle in regard to the territorial sea.
The Government of the People’s Republic of
China declared a 12-nautical-mile territorial sea
in September 1958. China has never exercised
sovereignty over or jurisdiction in the Beibu
Gulf sea area beyond its territorial sea. In
September 1964, the Vietnamese Government
also declared its territorial sea to be 12 nautical
miles wide and published a map showing its
territorial sea boundary in the Beibu Gulf. If, as
the Vietnamese side claims, the vast sea area in
the Beibu Gulf west of 108 degrees 3 minutes 13
seconds E was its inland sea long ago, why did
it draw another territorial sea boundary within
its own inland sea? The Vietnamese assertion is
absurd from the viewpoint of international law
and is illogical and self-contradictory. Has any
ship had to ask for permission from the Viet-
namese authorities for entry into the sea west
of 108 degrees 3 minutes 13 seconds E? The
“sea boundary line,” a brain-child of the-Viet-
namese authorities, has never existed either in
historical agreements or in reality, As for the
assertion that the Beibu Gulf is *a historical
gulf” belonging to China and Viet Nam, it is
really news to us. We have no knowledge at all
about such a declaration by previous govern-
Mments of the two countries at any time., Viet-
namese insistence on this unreasonable proposi-
tion prevented any results in the negotiations,
vhich went on for three months in vain. The
tivision of the Beibu Gulf sea area between the
two countries is still an unresolved issue.

After 1975, the Chinese side proposed on
hany occasions to hold negotiations on the
boundary question, but the Vietnamese side
tways found excuses to put them off until June
1977 when it reluctantly agreed as Vice-Premier
li Xiannian personally made the proposal in a

Yoy 25, 1979

meeting with Premier Pham Van Dong, It was
agreed that the division of the Beibu Gulf sea
area be included as a topic in the boundary
negotiations,

Negotiations started in Beijing in October
1977. The Chinese delegation suggested that
the boundary question should be the first item
for discussion and put forward a proposal con-
sisting of five principles for the settlement of
the boundary question. The following are the -
main points;

— Since the Sino-Vietnamese boundary is a
determined boundary, the two sides should base
themselves on the Sino-French boundary
accords in rechecking the alignment of the
entire boundary and seitling all boundary and.
territorial disputes;

— areas under the jurisdiction of one side
which lie btyond the boundary line should, in
principle, be returned to the other side uncondi-
tionally;

—the two sides should settle through
friendly consultations any differences-they may
have as to the alignment of the boundary line
in certain sectors;

—the two sides should then conclude a
Sino-Vietnamese boundary treaty to replace the
Sino-French boundary accords, and delimit the
national boundary and erect the boundary
markers anew. -

The Vietnamese side did not show interest
in the fair and reasonable Chinese proposals. - It
clung to the unreasonable view that the sea
boundary in the Beibu Gulf “was delimited long
ago,” and linked the question of dividing the
Beibu Gulf with the boundary question. Insist-
ing that “a borderline between Viet Nam and
China on land and in the Bac Bo Gulf has been
delimited” in the Sino-French boundary ac-
cords, it claimed that “this is the most basic
principle for the settlement of all kinds of
boundary questions between the two countries’;
since it was the “basis” for the entire negotia-
tions, it must be discussed first. This was tan-
tamount to raising a precondition which placed
a great obstacle in the way of the negotiations.
Although the Vietnamese side later agreed ‘that
the two sides should first discuss questions
relating to the boundary, it played a new trick
by submitting a “draft agreement on the nation-
al land border,” insisting that the two Govern-
ments shelve their boundary disputes and first
conclude an official boundary agreement.
Obviously, the Vietnamese side harboured
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ulterior motives when it showed no interest in
settling boundary disputes and easing the ten-
sion along the border while wanting first of all
to conclude “a boundary agreement.”

Desiring to facilitate the negotiations, the
Chinese side gave full consideration to the
Vietnamese views and, working on the basis of
its original five-point proposal, presented for
consultations with the Vietnamese side a com-
prehensive proposal listing nine - principles for
the settlement of the boundary question. The
nine-point Chinese proposal provided in the
main the following: .

The two sides check the alignment of

. the entire boundary line between China
and Viet Nam, basing themselves on the
documents with attached maps relating to
the delimitation of the boundary concluded
by the then: Chinese and French govern-
ments and on the boundary markers erected
according to these documents and maps.
To facilitate the work of checking the align-
ment of the boundary, the two sides should
exchange maps showing the boundary line
between the two countries. During the
process of checking the boundary align-
“ment, if the two sides did not agree on the
alignment of the boundary line in certain
sectors, they should seek a fair and reason-

" able settlement through friendly consulta-
tions in a spirit of mutual understanding
and mutual accommodation. After a joint
check, the areas either side administers
beyond the boundary should, in principle,
be returned to the other side unconditional-
ly; with due attention to the interests of
the local inhabitants, readjustments on a
fair and reasonable basis may be made in a
small number of cases where both sides
agree. Where the boundary follows rivers,
.+ it shall follow the central line of the main
channel in the case of navigable rivers and
the thalweg of the main channel in the case
of unnavigable rivers; the ownership of
the islands and sandbars in these rivers
shall be determined accordingly. After
checking the alignment of the entire bound-
ary and settling the boundary and terri-
torial disputes, the two sides shall conclude
a Sino-Vietnamese boundary treaty, set up

ary on the ground and erecting boundary
. markers, sign a boundary protocol and
. draw ‘up maps of the boundary. Pending
he coming into force of the Sino-Vietnam-
e boundary treaty, the two sides shall
irespect the principles affirmed in the letters

" agreement on the procedure for conducting

a joint commission for delimiting the bound-. -
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~ exchanged between the Central Committee
of the Chinese and Vietnamese Parties ip
1957-1958, maintain the status quo of the
border and make no unilateral attempts in
whatever form and on whatever pretext t
change the extent of actual jurisdiction s
as to maintain tranquillity along the
border and the friendly and goodneigh-
bourly relations between the two countries.

To our surprise, however, the Vietnamese side
deliberately distorted this sincere and reason-
able Chinese proposal, picked faults with it and
levelled the groundless charge that it sought to
“alter the historical boundary line.” The negs-
tiations lasted more than ten months, yet in all
that time the two sides failed even to reach

negotiations on the boundary question.

The above facts clearly show that the re.
sponsibility for the failure of the previous two
rounds of negotiations ‘to yield results rests
squarely with the Vietnamese side, Frankly |
speaking, the basic reason why there has not
been ‘a negotiated settlement of the Sino-Viet-
namese boundary question is that the Viet-
namese authorities want to use this question as
a means internally to fan up nationalistic anti-
China sentiments and divert the discontent of
their people and, externally, to cover up their
aggression in Kampuchea and control over Laos
in pursuit of regional hegemonism to suit the
needs of the Soviet southward drive strategy.
We cannot but point out that you are following
a dangerous course,

4. China’s Eight-Point Proposal Provides
a Fundamental Solution for the Disputes
Between China and Viet Nam.

The eight-point proposal on the handling of
the relations between China and Viet Nam,
which -the Chinese Government Delegation put
forward at the second plenary meeting, has laid
a solid foundation for a fundamental solution of
the disputes between the two countries and for
a real improvement in their bilateral relations.

Beijing Review, No, 21
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E—
\Moreover, it provides guiding pririciples for a tries. It is reasonable and practicabl_e. . We
efinitive solution of the boundary and ter-  still earnestly hope that the Vietnamese side
{itorial disputes between the two countries. - A " will give it careful study and make a positive
air and reasonable solution of the boundary response so that there may be progress in our
huestion can be achjeved only by honouring the ,_negotia‘tions.

bino-Vietnamese boundary delimited in the -
Kino-French  boundary accords. Otherwise, . . . :

here will be no common basis for a solution. How Did the Sino-Yietnamese
“Prior to the holding of negotiations on the bound- .

hry question by the two Governments, border Border_ D|SPUte come AbOUt?
Hisputes could have been avoided and armed ° :
bonflict averted if the Vietnamese side had
Tespected the principles affirmed in the letters
exchanged between the Central Committees of
the Chinese and Vietnamese Parties in 1957-
1958, namely, maintaining the status quo of the
horder and refraining from attempting forcibly
to change the extent of actual jurisdiction. The
Chinese proposal includes fundamental measures
to eliminate tension and ensure peace and. tran-
quillity along the border. The Vietnamese side
professes to be most concerned about ensuring

I'HE Vietnamese authorities are raising a hue
» and cry about the alleged presence of Chinese
troops on Vietnamese territory and demanding
their withdrawal to the Chinese side of “the
historical border-line which the two sides have
agreed to respect”” In fact, the so-called
“historical border-line which the ‘two sides have
agreed to respect” is a “border-line” the Viet-
namese authorities have .themselves invented,
and one which they have repeatedly changed
with every step they took to nibble at Chinese

. k territory.
peace and stability in the border areas, but in . . L
practice rejects the basic principle of “maintain- What 18 the history of _t_he dehmltatl.on of
ing the status quo on the border.” This fully  the Sino-Vietnamese border-line? How did the
shows that the Vietnamese side is aware of its Sino-Vietnamese border dispute arise?
untenable position and has ulterior motives. As -
‘ s ; . g : Peace
'to the division of the sea area in the Beibu Gulf, - aceful Bord?r blish
it .is natural and indisputable that the two coun- - In the‘2(1)—odd.years f'0110W1ng the esta 1;5 -
| {tries should define their respective -economic ment of diplomatic relations between the Peo-
| {7ones and continental shelf in.the Beibu Guif in ple’s Il?e,P“bhc, of China and the Democrs'-clc
a fair and reasonable way in accordance with - Refub ic of V;et ;\Iim’ no T}?Jortboundaztr;:;
Jrelevant principles of present-day international EECZQSZ?CUHE elween - the two co :
law of the sea. As regards the Xisha and ) o .
i i e Sy iy s P 0 St oy
Cts to show that the Vietnamese side had ’ - Y
before 1974 explicitly recognized the Chinese delimited with markers set. up 1{1.acicorc'lanc§
Government’s sovereignty over these two island with the boundary agreement Off“_:lal y signe
groups. Our demand is that the Vietriamese over 90 years ago between the Qing Dyn?-sty
| Side revert to its previous position of recogniz- Chinese Goverhment and the then Tl:u m;g‘
g;g this fact and respect China’s sovereignty g;?nch d.governmef?t :inf V:clejt }\zam. r of urge_
itselx‘)etg1 o t;wf) sland groups and withdraw all sis::r?ée 1 agr;(i):ls:u F:chlel eZggI:es;ianain 1885
sonne i i Y ,
Group which i1 has cecupied. | Tn what sense e Qing Dynasty Governiment accepted Frances
x ;an this demand be considered ‘‘unreasonable humiliating ngfhm;m ande.,lgn'('ed tarZa: nsqulaé
ismlix eaoptary™? It is the Vietnamese side that tieity;l;;tjf: e\;/ithm'?h—is:i:;::ty lil?e]lrtho coblfllntries
reasonable and peremptory when it shifts accor W : f
s o et i iy o[ e e St bonir
ayi?gg cli::ili' t(;c%gi}::,i tg:'iirtlj;; isIlzn:s wsxild cluded, " in 31887, the Sino-French .Convzention
. . ? . . . . .
ro(y?as eight-point proposal is directed at the 0:11 tigelg)eslllgtzatslzn (l)efnf:r(:t F‘cfgo?}':leg. anc; Slgn}:
, Cause leading to the deterioration in Sino- - "é’ tor, on th ppD limitat] € m}?- renc
:tnfameSe relations and made in the light of tiz:verllwl(g‘ré than ?300 ebz?llrlgt{on of ;c{e Fron-
acts of -the disputes between the two : , ary marxers were
g::ntries. It is a fundamental solution to these erected along tl.le border by the two sides.
ha:;llEES and sets forth basic principles for .Wh‘en .dealmg with the history of the said
Ing the relations between the two coun- period in its memorandum on the Sino-Viet-
Mq ) . .
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namese boundary issue on March 15 this year,
the Vietnamese Foreign Ministry, bent on pur-
suing: a course for territorial expansion,
asserted that the Government of the Qing
Dynasty strove to “bring pressure to bear on
France” and France ‘“‘thus conceded to the Qing
Dynasty” a number of places “to the detriment
of the Vietnamese people.” Such an allegation
is not true to historical facts. How could the
Qing Dynasty Government, corrupt and sub-
missive to foreign powers as it was, “bring
pressure to bear on France” and make the
latter ‘“‘concede” land? o

Second, after the revolution triumphed in
China and Viet Nam, both sides expressed their
willingness to respect the existing boundary
line. Although the two sides had different
views on certain sections of the boundary line,
the disputed area was not large and the ques-

. tion would not be difficult to settle. :

In 1057-58 the Central Committees of the”
Chinese and Vietnamese Parties exchanged let-
ters expressing willingness to respect the Sino-
Vietnamese boundary line as ‘defined in the
Sino-French boundary accords, and affirming
the principle that the status quo of the border
would be maintained and the boundary ques-
tion be settled by the two Governments, with
the local authorities having no power to do
80, -
. Third, the Sino-Vietnamese boundary was

for years one where friendship prevailed. Be-
fore liberation, the revolutionaries of both
countries respectively carried out their activi-
~ ties in the Chinese and Vietnamese border
b areas. After liberation, the border inhabitants
% and border guards of the two countries lived
Hin amity and helped each other, and through
i{friendly negotiations, the local authorities of
“ithe border areas reached agreements -on
roblems of border security, border control,
rade, economic construction, and contacts
mong border residents. They also settled a
“inumber of disputes between border inhabitants.
~The relations in the border areas, like those
. between the two countries, were amicable and
sCo-operative.

The Vietnamese authorities, in their at-
tempt to stir up anti-China feelings, are trying
to tamper with history and write off the co-
operative relations between the two countries.

. Situation Has Changed
. After the 1973.armistice in Viet Nam, and
_especially since 1974, noticeable changes have

~
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taken place on the Sino-Vietnamese boundary
The Vietnamese leaders have decided s
since the war has ceased “it is no longer 5
vital” for them to follow the policy of friend-
ship towards China, and they openly assertei
that in dealing with China, “we have begu
more and more to lean towards the USSR"*
They also maintained that the Sino-French
boundary agreements ‘“‘are now too old and
cumbersome to give guidance in defining the
frontier” (according to Hoang Tung, Member of
the Central Committee of the Vietnamese Com-
munist Party). On a number of occasions, they
expressed in high-sounding phrases their respect
for the Sino-French boundary agreements, but
in practice they actually went back on their
word, and stirred up disputes over the Sinc-
Vietnamese boundary.

From that time on the Vietnamese authori-
ties have arbitrarily redefined the boundary
alignment. They claimed now this particuler
plot of land, now that one. After a “boundary
investigation” the Vietnamese authorities made
territorial claims on 13 places in the Wensha
area, Yunnan Province,

They have occupied land by force and
unilaterally sought to alter the status quo along
the boundary. ;

The Shuinong area in Napo Count¥
Guangxi, had been recognized as chmesi
territory by the French colonialists. A
Vietnamese security men repeatedly forced their
way into the Shuinong Primary School a.nas
smashed the equipment, proclaiming that it * f
on Vietnamese territory. They also atterp ;Z
to lower the national flag of China in fronthat
the school and ferociously demanded !
Chinese residents get out. L

The Vietnamese authorities repeatedly .
armed security men into a number © aref
including Puyingding, near Youylg“ano
Guangxi, where the peoples of the tW0 ¢
tries were in frequent contact.

and P

They harassed the normal work pitants
duction activities of local Chinese inh2 IViet'
They occupied these areas by force. - e_viet—
namese authorities think -that the Si?° the}
namese border. should be delimited ast the
unilaterally claim, regardless of wh?

Chinese side has to say.

sent

un-

. _tnamesé
In 1975 when the Chinese and Viet” it of

-, a
sides agreed to lay an oil pipeline ai fnarker
Chinese aid to Viet Nam near borde line with
No. 23 on the east sector of the border- !
i No. ¢
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Viet Nam in Guangxi, the Vietnamese side
arbitrarily changed the boundary line there and

engineering units to penet’rate; deeper into this
part of Chinese territory to build reinforced
concrete constructions and demanded that the
Chinese fix the site for linking up the pipeline
on the line unilaterally claimed by them as the
boundary and refused to carry out this work on
the site already agreed upon by the two sides.
The Vietnamese authorities now falsely charge
that China refused to link up the pipeline
on the so-called boundary line, and blame
China for “giving up the project.” '

The Vietnamese authorities have tried on
various pretexts to alter those sectors of the
boundary which 'they had formerly recognized.
In 1974 they said that during the joint re-
construction of the Hanoi-Youyiguan railway

workers did- not place the joint points of the
railway track of the two countries correctly on
the border-line left over by history, but they
placed them over 300 metres inside Vietnamese
territory.” This is a fabricated pretext for the
annexation of Chinese territory. It was of
course rejected by the Chinese side.

On several subsequent occasions, the Viet-
namese authorities sent armed personnel across
the joint points into Chinese territory, force-
fully interrupted the normal work of the
Chinese railway workers and resorted to large-
scale violence against them. They provoked a
series of incidents which forcibly obstructed
railway construction work on the Chinese side
of the border. In oné incident on May 4 in
1977, they sent over 500 troops and wounded
31 Chinese workers, six of them seriously.

When trying to occupy Chinese territory,
the Vietnamese side resorts to all kinds of
trickery, Once, when they found a broken
boundary marker, they furtively moved it into
Chinese territory in the Nongxin area of

Photos of it. Later, under the excuse of examin-
Ing boundary markers, hundreds of armed Viet-
Namese personne] were sent into the area in an
attempt to bite off more Chinese territory with
the help of the removed marker.

Xiaobazi commune is in Maguan County,
Yunnan, separated from Viet Nam by a strip of
Water. On the Chinese side of the main channel
] ;?:re are.three small islands — Chinese territory

Ce ancient times. The Vietnamese authorities
‘Onstructed a dam in the upper reaches of the

May 25, 1979

| |

claimed a piece of Chinese territory. They sent

in 1954, ““due to misunderstanding, the railway.,

Jingxi County in Guangxi, and then took .

river, causing 90 per cent of the water flow to '

run between the Chinese river bank and- the
small’ islands, thus changing .the course of the
main channel. The local Chinese inhabitants
protested but Vietnamese armed personnel
drove them away with gunfire and occupied
the three islands by force. ‘

Since 1978, when the Vietnamese authori-.

 ties started to whip up an anti-China and anti-

Chinese campaign and force Chinese residents

- to move out en masse, the Sino-Vietnamese

border has become the scene of many incidents,
a scene of constant Vietnamese armed provoca-
tion.

The Vietnamese authorities have sent large
numbers of security personnel, militia and reg-
ular armed forces to nibble at China’s terri-

. tory. They erected fortifications, dug trenches

and bunkers, planted bamboo spikes and laid
mines in Chinese territory. Vietnamese armed '
personnel used machineguns, sub-machineguns,
rifles, mortars and rockets to fire at the Chinese

" border regions, sometimes for over a dozen

hours at a stretch. Houses, schools, hospitals,
kindergartens and farm buildings in Chinese
villages in the border areas are pitted with bul-
let holes. Some are seriously damaged. Women
washing clothes on river banks, children on
their way to school, and commune members
working in the fields were their targets. Chi-
nese trains running near the border-line were
subjected to constant attacks by gunfire from
across the Vietnamese side of the border. In
the first six weeks of this year, more than 100
Chinese civilians and frontier guards were
killed, many Chinese residents in the border
area were unable to reap their crops, their
children could not go to school. They were
compelled to leave their homes to live in moun-
tain caves,

The Vietnamese authorities have made
the following number of attacks on the Chinese
border: 1974 —121; 1975 ~—439; 1976 — 986;
1977 — 752; 1978 —1,108; 1979 (up to February
16) — 129

From these figures, it is clear that the
more energetic the Vietnamese authorities be-
came in their opposition to China, the more
frequent the border incidents and the tenser
the border situation.

China Wants Negotiations,
Not War

In these years, the Chinese deernment has
all along made efforts to try to settle the Sino-
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Vietnamese boundary issue in a fundamental
- way through negotiations. Following the Sino-
Vietnamese negotiations on the division of the
waters of Beibu Gulf in 1974, the Ministry of
Foreign Affairs of China took the initiative on
March 18, 1975 in proposing talks between the
-two countries to resolve the boundary dispute.
Meanwhile, it proposed that, pending the set-
tlement of the boundary question, both sides
should strictly mainfain the status quo of the
boundary and take effective measures to
prevent the recurrence of disputes and con-
flicts. Since then, China has many times urged,
through diplomatic channels, the Vietnamese
. Government to respond to this proposal..

The Vietnamese side reluctantly acceded to
this proposal in June 1977 when Chinese Vice-
Premier Li Xiannian renewed it at a meeting
with Vietnamese Premier Pham Van Dong.
Boundary negotiations between the two coun-
tries at a vice-ministerial level were held
at long last in Beijing in October 1977.

But the Vietnamese side, lacking sincerity _

at the very beginning, brought up side

the Beibu Gulf with the boundary 'question.
It wanted in this way to impose on China its
imaginary “sea boundary line on the Be_ibu
4 Gulf,” which runs so close to China’s Hainan
Island that it incorporates two-thirds of the sea
| area of the Beibu Gulf into Vietnamese terri-
ory. Following a stern refutation by the
Chinese side, the Vietnamese -side was com-
- pelled to agree to shelve the Beibu Gulf ques-
f~t19n. But it played another trick by dishing up
g'‘draft boundary agreement” instead of first
. discussing the principles governing the boun-
-{.dary question. It insisted on signing an official
:‘j’bou‘ndary agreement based on its own draft,
. which would solve no practical problems. In
-the summer of 1978 it suspended the negotia-
tions under the pretext.that its representative
were “too busy” to negotiate. '

In the course of the representations being
made between the two sides, the Vietnamese
side insisted on its absurd contention that there
has never been a disputable area on the border
between the two countiries except the problem
of “restoring the status quo ante of the his-

" torical border-line.” ‘Itr_mve'ans_that_all_'i'ts ter-
ritorial claims on China are just and indis-
putable. It also. means that when the Vietnamese
side accused the Chinese side of “intruding
into Vietnamese territories,” or “altering the

historical borderline,” China must “restore” it .

22

issues by confusing the question of division of

Annex 487
——

- at once without the ri_ght to ‘defend tself

This was a downright attempt to forcibly im.
pose its territorial demands on the- other side
There was not an iota of sincerity for negotia.
tions. - Recently, the Vietnamese side has con-

tinued ‘its line by arrogantly demanding that

Chinese 'troops withdraw to the Chinese side
of ‘“the historical border-line which the two
sides have agreed to respect.” In fact, it wants
the Chinese frontier troops to withdraw to the
Chinese side of the so-called ‘“border-line” creat-
ed by Viet. Nam at will. 'This unreasonable act.
which tramples upon the norms of international

‘relations, is rarely seen in the history of moderz

international relations.

It is clear from thé‘ above _factual repén
that there had been no serious problems regard-
ing the Sino-Viétnamese border —a border of

" ‘peace ‘and friendship — before the end of the
Viet Nam war. - However, the Vietnamest
‘authorities decided afterwards that they were

no longer so much in need of China’s friendshi?-
support and assistance and that'it was ther
pressing need now to solicit the support of i

Soviet. superpower so as to realize their dream

of establishing an “Indochina federatio®
Consequently, they began to adopt an anti-
China and anti-Chinese policy. They fa“_“ef
up nationalistic sentiment, fabricated lies agami‘
China on the boundary issue, and (;ngaged o
anti-China activities in a big way.

betwee?

Since there are boundary disputes for
: ason 1o

China and Viet Nam, there is every r¢
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the two sides to negotiate on an equal footing to
| ottle the boundary problem. In the proposal
{ut forward by the Chinese side on April 27 on
Lhe principles for handling the relations be-
b wveen China and Viet Nam, the third point is
.hat the Sino-French boundary accords shall
L.rve as the basis for a negotiated settlement
~{ the boundary and territorial disputes be-
b.veen China and Viet Nam. Pending a settle-
b-ont of the boundary question, each side shall
<rictly maintain the status quo of the boundary
L+ the time when the Central Committees of the
Chinese and Vietnamese Parties exchanged
botters in 1957-58. Out of their policy re-
buirements both at home and abroad, the
Vietnamese authorities resorted to -armed
“orce on the border and committed military
- brovocations and intrusions against China.
' IThey were treading a perilous path to alter the
“oundary line by force of arms. We hope the
- [Victnamese side will draw lessons from this,
Eﬁve up its militarist policy, stop its tricks and

‘or a peaceful settlement of the Sino-Vietnam-
.se boundary - problem through negotiations.

'(Xinhua Commentary, May 13)

Xisha and Nansha Islands
Belong to China

the Sino-Vietnamese negotiations and the
 Imass media in Hanoi have recently concen-
{rated their anti-China propaganda on China’s
:uggestion concerning the Nansha and Xisha
{'s'ands contained in its eight-point proposal for
 |~andling Sino-Vietnamese relations.

They accused China of being ‘extremely
unreasonable and peremptory” and “‘arrogantly
:sking Viet Nam to give up sovereignty over
s own territory” when China demanded that

{"ansha and Xisha Islands and withdraw all its
H{=2rsonnel from those Nansha Islands which
|t occupies. Are there any grounds for this
12ccusation?  Let facts speak for themselves,

" China’s Territory

L~achinations, and work earnestly and sincerely

HE Vietnamese Government Delegation to

“iet Nam respect China’s sovereignty over the .

these islands. However, as the Vietnamese war
of resistance against the United States was
ending, the Vietnamese authorities, counting on
the strength of their huge army and their
formidable arsenal, became more ambitious of
territorial expansion. In 1974, after China drove.
the south Vietnamese puppet troops out of its
Xisha Islands, the Vietnamese  authorities
claimed the islands when they asserted that
“territorial and border disputes between neigh-
bouring countries should be studied carefully
and thoroughly.” In April of the following
year, they flagrantly dispatched troops to in-
vade six islands in China’s Nansha Island
Group. Since then, they have indulged in
propaganda both inside and outside the country,
alleging that the ‘Xisha and Nansha Islands are
Vietnamese territory. They have even altered
maps to incorporate the islands into Viet Nam,

By claiming that the ‘““Hoang Sa” and
“Truong Sa” Islands (China’s Xisha and Nansha
Islands) are “Vietnamese territory” and that
“the map . . . is verified by the history of the
past several thousand years,” the Vietnamese
authorities are simply ignoring historical
realities.

A host of historical records and cultural
relics unearthed in modern China give ample
proof that the Xisha and Nansha Islands have
been part of China’s territory since ancient
times. Books published in Britain, Japan and
France also cite ancient facts about the life and
work of Chinese labouring people on these
archipelagoés and their efforts to develop them. 4
Viet Nam’s historical records, too, confirm that ¥
these islands belong to China, not Viet Nam.

Since the founding of the People's Republic
of China, the Chinese Government has issued
statements, affirming China’s sovereignty
over the islands in the South.China Sea. On
August 15, 1951, Zhou Enlai, the then Chinese
Forei'gn Minister, declared in his statement on
the U.S.-British draft peace treaty with Japan
and the San Francisco Conference that the
islands in the South China Sea, including the‘
Xisha and Nansha Islands, “have always been
China’s territory. Although they were occupied
by Japan for some time during the war of ag-
gression waged by Japanese imperialism, they
were all taken over by the then Chinese Gov--
ernment following Japan’s surrender.”

The Chinese Governmenf made statements

Formerly there was no dispute between

in 1956, 1958, 1959, 1974 and on many occasions
“hina and Viet Nam over the jurisdiction of

in recent years, reiterating China’s full and

1oy 25, 1979 R ' 23
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Par{ of a map showing the Xisha and Nansha Islands on page 19 of the “World Atlas”

printed in May 1972 by the Survey and Drawing Bureau of the Vietnamese Prime Min-

Ister’s Office. Here the fsland groups are called by their orlginal names — “Xisha” and

“Nansha” which are writien “Q.d. Tay Sa” and “Q.d. Nam Sa” in Vietnamese rather

than “Hoang Sa” and “Truong Sa” as they are now referred to by the Vietnamese
authorities,

legitimate sovereéignty over the Xisha and
Nansha Islands:

; ’f:’China’s above-mentioned stand has won
- respect and recognition from most of the
. countries in the world. At the San Francisco
- Conference in 1951, the then Soviet representa-
tive Gromyko (now foreign minister) proposed
that the restoration of the Xisha, Nansha
and other islands to China should be written
_ into the peace. treaty with Japan. He said, “it
is indisputable that the age-old territories of
. China, such as the island of Taiwan, Pescadores
. [Penghu = Islands], Paracel Islands [Xisha
Islands]. and other Chinese territories severed
from her should be restored to the People’s
Republic of China.” For several decades prior
to the Vietnamese claim to these islands, all
the official world atlases and encyclopedias
published by the Soviet Union designated the
- Xisha and Nansha Islands as China’s territories.
So-did books and maps in other parts of the
world, including atlases and encyclopedias
published in the 60s and the 70s in France,

24

the countries in Eastern Europe.

F yi
* o

West Germany, Japan, the United States an

Viet Nam’s Original Position

From the founding of the Democrati¢
Republic of Viet Nam until 1974, Viet ‘Narr?
time and again recognized China’s soverelgn®
over the Xisha and Nansha Islands in its ROt
statements and confidential documents & “e“]
as in its publications, textbooks and offic®
maps, and in the speeches of its leaders.

-On June 15, 1956, a Vietnames¢ Vlece;
Foreign Minister formally said to the Chl;e;e
side that “from a historical point of view, !
islands are Chinese territory.”

" .On September 4, 1958, the Chinese G‘?"e;‘;l
ment issued a declaration on China's terflt:orv
sea in which it clearly stated that the ter™ e
of the People’s Republic of China “ind”dgss y
Chinese mainland and its coastal isla?® /
‘well as Taiwan and its.surrounding islan s,ishB
Penghu Islands, the Dongsha Islands, the

. by
Beijing Review, V¢
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Islands, the Zhongsha Islands, the Nansha
Islands. . . . - On September 14 of the same
year, Vietnamese Premier Pham Van Deng
1 made.it clear in his note to Premier Zhou Enlai
that “the Government of the Democratic
Republic of Viet Nam recognizes and supports
the declaration of the People’s Republic of
China on China’s territorial sea made ‘on Sep-
tember 4, 1958” and that “Viet Nam respects
this decision.” At .that time, the Vietnamese
paper Nhan Dan also gave detailed reports on
the declaration of the Chinese Government and
expressed support for it in a commentary..

In a statement of May 9, 1965 on the U.S.
President’s designation of the ‘‘combat zone'

10° s pocrony o7 Tpweswaa 3 7

of.the U.S..armed forces in Viet Nam, the Viet-
namese Government recognized the Xisha
Islands as belonging to China. The sta:ment
said: ‘“U.S, President Lyndon Johnson d<signat-

ed the whole of Viet Nam, and the adjacent’

waters which extend roughly 100 nautical miles

from the coast of Viet Nam and part of the

territorial waters of the People’s Republic of
China in its Xisha Islands as ‘combat zone' of

" the United States armed forces.”

Vietnamese official maps published before
1975 called the Xisha Islands and Nansha
Islands by their Chinese names and supplied
notes to show that they belonged to China. For
example, the world maps drawn and published
by the Map Department of the General Staff of

120°
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published in 1975 by the General Survey and Drawing Bureau of the Soviet Union. Brackets
* under the names of “Cuwa” (Russian for “Xisha”) and “Haubwa” (Russian for “Nansha”)

‘contain the designation «Kyp».
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the Viet Nam People’s Army in 1960 ‘clearly .

were marked in the Vietnamese language with

“the Xisha Islands (China)” and “Nansha

Islands (China).” The Vietnamese maps
published by the Vietnamese Departmant of
Cartography in May, 1964, the world maps
printed in May, 1972 and the second edition
of the world political maps printed in. March
1974, both by the Vietnamese National Survey
and Drawing Bureau, contained the Xisha
Islands and the Nansha Islands in their Chinese
names in the Vietnamese language. They never
were called “Hoang Sa” or ““Truong Sa” Islands
as they are now named by the Vietnamese
authorities.

"A lesson on “China” in a ninth grade
geography textbook published by the Viet Nam
Educational Printing House in 1974 says, “The
arc made up by the Nansha and Xisha Islands,
Hainan Island, Taiwan, the Penghu Islands and
the Zhoushan Islands forms a ‘great wall’ to
protect the Chinese mainland.” There have
been many similar descriptions in earlier Viet-
namese textbooks.

.

Who Is Unreasonable and Peremptory?

B | An episode four years ago involving the
Vietnamese authorities is significant.

On May 15, 1975, less than a month after

~.~M§¥by the Vietnamese troops, the Vietnamese daily
“'Guan Doi Nhan Dan carried a Vietnamese map,
marking the Nansha Islands as part of Viet-
namese territory and stating that the eastern-
~ most point of the Vietnamese territory is at
109 degrees and 29 minutes east longitude.

Clearly, the attempt was to justify Viet Nam's'

occupation of China’s islands.

However, the Natural

Vietnamese

Geography and Natural Geographical Areas of -

the Vietnamese Territory published respectively
in 1970 by the Viet Nam Educational Publishing
House and the Viet Nam Scientific_and Tech-
nological Printing House clearly stated that
the easternmost point of the ‘Vietnamese ter-
ritory is at 109 degrees and 21 minutes east
longitude and not 109 degrees and 29 minutes.

Moreover, the arbitrary extension of Viet-
namese territory 8 minutes eastward still fails
to incorporate the Nansha Islands which are
located east of 109 degrees and 30 minutes E.
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““ithe occupation of six of China’s Nansha Islands
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into Vietnafnese territory. ' This clumsy trick
is further proof that Viet Nam’s claim to the
Nansha Islands is unfounded. '

What do all the facts show? They show
indisputably that the Xisha and Nansha Islands
have been an inalienable part of Chinese ter.
ritory since ancient times. This is a truth rec-
ognized by the whole world, including Viet

Nam in many of its past government statements

and documents. The dispute over the sovereign-
ty of the Xisha and Nansha Islands has been
provoked solely by the Vietnamese authorities,
They are so obsessed by their ambition for ter-
ritorial expansion that they have gone back on
their word and shown bad faith in their rela-
tions with other nations, a very rare case in
the history of international relations, World
public opinion will decide who is “‘extremely
unreasonable and peremptory” and who is
asking the other side *to give up sovereignty
over its own territory.”

The Vietnamese authorities have occupied
six of China’s Nansha Islands with armed forces
and covet the whole of China’s Nansha Islands
and Xisha Islands. This is a serious step t0
further poison the relations between China and
Viet Nam. The Vietnamese troops are illegally
occupying part of the Nansha Islands and
Hanoi’s warships have repeatedly encroached
upon China’s territorial waters surrounding the
Xisha Islands. There should be no dispute 7

sovereignty over the Nansha.and Xisha Islands.

but it has been made the subject of a Mal°f
dispute in Sino-Vietnamese relations by the
Vietnamese authorities.

The Vietnamese authorities claim that tpey
set great store by maintaining and promoting
the fine relations between the Vietnamese and
Chinese peoples. But one practical move is more
convincing than a dozen high-flown speeches
If Viet Nam really has a desire to settle dis-
putes, ‘it should not evade the eight-point pYO;
posal put forward by the Chinese Governmen
for handling problems in Sino-Vietnamese rela-
tions. On the question of sovereignty OVef 0
Nansha and Xisha Islands, it should retur” v
its original position, respect China’s soverelgng
over these islands, pull out all its _per.sonr;l-
from the six of the Nansha Islands it has d'letgru-
ly occupied, and refrain from making n he
sions and provocations in the waters off
Xisha Islands, '

. b
(A May 14 commenta™¥ 'y
Xinhua  Corresp?

2l
Beijing Review, N0
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The Issue of Delimiting the Beibu Gulf Sea
-- Rebuttal of Vietnamese Errors from the Perspective
of International Law

Chen Tigiang, Zhang Hongzeng

Beibu Gulf (generally referred to as “Gulf of Tonkin” internationally) is a gulf
encircled by the territories of China and Vietnam. It is 170 nautical miles at its widest
location, has two openings, the larger of which is 125 nautical miles wide at the narrowest;
this is one of the largest gulfs in the world. Even though the gulf is extremely important in
economic and military terms for the two coastal nations of China and Vietnam, as of now the
gulf is open to vessels of all nations. Prior to 1974, there had never been problems between
China and Vietnam in their engagement in maritime transportation, fishing, and scientific
research in the Beibu Gulf. In 1974, in the China-Vietnam negotiations to delimit the Beibu
Gulf waters, Vietnam suddenly proposed: (1) The boundaries in Beibu Gulf had long been
“clearly defined,” as the Convention Concerning the Delimitation of the Border between
China and Tonkin between China and France had set 108°03°08” east of the Greenwich
meridian as the “maritime border” between the two countries in Beibu Gulf; (2) “For several
centuries,” Beibu Gulf had been the “historic gulf” between China and Vietnam. For China as
one of the coastal nations, these two positions were news previously unknown; these are
completely without historical or legal basis.

1. The 1887 China-France Convention Did Not Delimit the Maritime
Border in Beibu Gulf

The Vietnamese claim that the 1887 Convention delimited the maritime border
between China and Vietnam in Beibu Gulf completely contradicted historical fact.

First, the China-France Convention Concerning the Delimitation of the Border
between China and Tonkin (hereinafter Convention) signed in 1887 was based on Treaty of
Tientsin signed by China and France on June 9, 1885. The treaty of 1885 stipulated that
within six months after the treaty was signed, China and France shall both dispatch officials
to “be present at the frontier between China and Tonkin to determine the boundary.”
Therefore, the task of representatives from both sides was simply to determine the “boundary”
at the “frontier between China and Tonkin,” but they did not have the right to delineate the
boundary of the wide Beibu Gulf. This was the overall mission and objective of the
Convention of 1887, and was the original intent of the parties to the treaty.

Second, it was clear that the scope of determination in Convention of 1887 was
limited to “the frontier between China and Tonkin.” The issues relating to the demarcation of
coastal islands was determined by the following Chinese text: “As for the islands, the red line
drawn by the appraising ministers of the two countries shall be extended southward. This line
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crosses the eastern mountaintop of Traco, and this line shall serve as the boundary (the
Chinese name for Traco is Wanzhu, south of Mangjie and Southwest of Zhushan). Islands
that lay to the east of the line shall belong to China; islands that belong to the west of the line
and Mount Gao Tao in the ocean (Vietnamese name Ge Duo) shall belong to Vietnam.” The
map included in the treaty had a red line that was not far from the coast, approximately to
21°23’ north. Regardless of the treaty text, the names on the map, or the islands shown on the
map all clearly showed that the red line only involved land and coastal islands on the two
sides of the line. It did not exceed the scope of “the frontier between China and Tonkin.”
There was no mention of “Gulf of Tonkin” in the text of the treaty, and the included map did
not present the entire Beibu Gulf. Thus, we know that the 1887 Convention Concerning the
Delimitation of the Border between China and Tonkin had absolutely no intention of
delineating the entire Beibu Gulf.

The Vietnamese used the corresponding clauses of “Paris meridian 105°43” east” and
“constitutes the boundary” in the French text of the treaty as a pretext to argue that the
meridian constituted the “maritime boundary” between China and Vietnam for the entire
Beibu Gulf. The French text of this passage is as follows: “Islands located to the east of Paris
meridian 105°43’ east, or to the east of the north-south line passing through the mountaintop
of Traco Island, also known as Wanzhu, belong to China. West of this meridian, Ge Duo
islands and other islands shall belong to Annam.” In fact, the French text also clearly showed
that Paris meridian 105°43” east (the equivalent of 108°03°13” east of the Greenwich
meridian) merely explained the position of the “red line” described in the Chinese text. To
say that it “constitutes the boundary” would mean that it constitutes the demarcating line
between the islands to the east and west of the line that belong to China and Vietnam. This
was even more evident in the final section of the treaty. The Chinese text of this section is as
follows: “Now, two sets of the boundary map shall be drawn, each set shall include three
sheets, to be affixed with the seals of the inspector ministers of the two countries. The new
boundary on the map shall be drawn in red.” The French text is completely consistent with
this.



This is ironclad evidence proving that the boundary of land and islands demarcated in the
Convention of 1887 was the red line in the included map; the meridian was merely used to
explain the position of the red line.

Third, it is also very clear that based on the negotiation process involved in the
Convention of 1887 that the treaty did not delimit the maritime boundary of Beibu Gulf. A
great deal of historical evidence has explained that the initial stages of treaty negotiation went
more smoothly. However, disputes arose over returning to China Jiangping, Huangzhu, and
Bailongwei Peninsula occupied by the French military. The French took this opportunity to
propose the issue of dividing the islands, in attempt to gain some islands to secure terms for
exchange. On March 31, 1887, the Summary of Question and Answers of the discussions
between the Parties recorded: French representative des Noyers said, “Now, there are three
more issues. First is the line among the islands. Second is the map of contention regarding
Bailongwei and Jiangping. Third, the matters that Minister Deng (referring to Chinese
negotiator Deng Chengxiu.” “Des Noyers then took out a piece of paper and said that this is
the maritime boundary I have drafted...from Paris meridian 105°43’ east to the east of the
islands, and the islands along the coast of Annam should belong to Annam.” It was clear that
the demarcation of the boundary for Beibu Gulf was not involved; the only issues discussed
were “the line among the islands,” Bailongwei, and Jiangping. The “boundary on the ocean
map” mentioned by France was used to demarcate the coastal islands. French materials
explained the situation in the same way. French Senator [French name could not be found]
responsible for reviewing the treaty stated in a report for the French Parliament: the Parties
quickly determined the whole boundary over four hundred kilometers long from Zhima Pass
to the ocean,” and that “only the disputes over islands and the place called ‘Bailongwei Feidi’
were not yet resolved.” (French Diplomatic Files 1896, No. 2, Volume 2, p. 22). As stated
above, the Chinese and French information unanimously recorded: the points of dispute were
only the coastal islands and Bailongwei; there was no issue regarding the maritime boundary
in the Gulf of Tonkin.

In the negotiation, des Noyers indeed mentioned that the “ocean surface” to the south
of Wanzhu should be demarcated. Wanzhu is a small island, and its’ “south” was evidently
the nearby ocean. Even so, this was strenuously rejected by the Chinese. The view of Viceroy
of Guangdong and Guangxi Zhang Zhidong, who led the negotiations on the Chinese side
was exceedingly definitive. On March 20, 1887, in his telegram to negotiation representative
Deng Chengxiu, he wrote, “The seas near the coast are internal seas, and whether they belong
to China or to Vietnam should be discussed. As for the wider oceans outside the islands, it
would be better not to discuss them...since the oceans are wide, they ought not to be
possessed by Vietnam.” On April 17, Zhang Zhidong’s telegram to the bureaucratic office
overseeing foreign affairs stated, “For maritime boundary, only point to the oceans near the
islands, but do not discuss the open seas beyond the islands,” and “clarify the demarcate the
island areas near the coast, and keep everything in the open seas the same, avoid making
connotations about them.”

As we know, the interpretation of a treaty must be based on the overall treaty, its
holistic objectives, and mission; interpretation must refer to the intent of the parties to a treaty,
the materials prepared for negotiations, and the historical background. The Vietnamese must
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not be allowed to succeed in fabricating treaty content that does not exist in the treaty text
and that has been clearly rejected by Chinese negotiation representatives.

The Vietnamese side insisted that 108°03°13” east “was the maritime boundary
between the two countries,” but they were completely unable to explain the southern endpoint
of this “boundary.” This is because the treaty did not demarcate Beibu Gulf at all, therefore of
course there was no southern endpoint. Real examples of using meridians to serve as
demarcation lines did exist in international practice, but other than the 1493 papal bull that
demarcated the new world between Spain and Portugal, a meridian boundary without an
endpoint has never existed. Is Vietnam like Pope Alexander VI, trying to extend 108°03°13”
cast all the way to the South Pole and divide all the land and ocean to China and Vietnam?

In the 1974 negotiations, the Vietnamese proposed a strange piece of “evidence,”
claiming that in the Convention of 1887, the French “Résident supérieur de 1'Annam” was
responsible for performing the treaty, and therefore the boundary should be extended to the
Vietnamese waters. In fact, Convention stipulated that the French “Résident supérieur de
I'Annam-Tonkin” should appoint officials to establish boundary markers with Chinese
officials. The résident supérieur was the French chief of both Tonkin and Annam, occupying
two posts at the same time. The Convention had no mention of “Résident supérieur de
I'Annam.” In the 1974 negotiations, when the Chinese representative pursued a line of
questioning about the location of the southern endpoint of 108°03°13” east, the Vietnamese
representative first stated that the power of the Democratic Republic of Vietnam only
extended to 17° north, thus the southern endpoint could only be placed as far as Con Co
Island, then stated that the southern endpoint of the boundary was at Vinh of Nghé An
Province. Vinh was an inland city, and was not even located on 108°03°13” east, thus we do
not know how it could be the endpoint of the “boundary” of 108°03°13” east. As for the
position that the power of the Democratic Republic of Vietnam only extended to 17° north, as
North and South Vietnam have now become a united country, this point is no longer valid.
Now, Vietnamese changed their statement, saying that the issue was merely to “confirm the
sealing line of Beibu Gulf.” These excuses were all extremely absurd. If, as the Vietnamese
state, the Convention of 1887 had already demarcated the boundary in Beibu Gulf, at the time
the 17° boundary did not exist, so why was it impossible to determine the southern endpoint?
If the boundary for Beibu Gulf had been drawn as early as 1887, then of course the sealing
line of the gulf had been confirmed; how could it be possible that a sealing line still does not
exist after nearly a hundred years? After this line of questioning left him nothing to say, the
Vietnamese representative had to admit: “The map only delineated part of this boundary, the
part with the starting point and vector.” Thus, in actuality he admitted that the Vietnamese
claim was unfounded in terms of the treaty as well as the map.

In summary, the Vietnamese story regarding 108°03°13” east being the maritime
boundary between China and Vietnam in Beibu Gulf was a fabrication by Vietnam, and is
without any historical basis. If this line were extended southward throughout the entire Beibu
Gulf, it would be over 130 nautical miles from the coast of Vietnam, but it would only be
over 30 nautical miles from Hainan Island of China. The Vietnamese imagine that they can
plunder two-thirds of the waters in Beibu Gulf using this fabricated “boundary” to fulfill their
greed for territory and territorial waters; this is impossible.
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II. From Contemporary International Law, It was Impossible for China and
France to Have Delimited Beibu Gulf

There is a conventional principle for the interpretation of treaties: in the event that
there are different interpretations, reference should be made to international legal conventions
at the time the legal was signed.

What was commonly-accepted international law like in 1887? As everyone knows,
that was the era of rising Western imperialism. The central maritime empires England and
France were forcefully promoting the principle of “freedom of the seas” in maritime law,
compressing the seas under national jurisdictions as much as possible, so that these sea
powers could enjoy free rein in “international waters.” They opened certain “enclosed oceans,”
vestiges of the medieval period, and forced other countries to accept three nautical miles as
territorial waters. French international legal experts were extremely dissatisfied that England
maintained the relic of “enclosed oceans” in the form of “king’s enclosed waters” (which was
soon abandoned by the British). Well-known French international legal scholars, such as
Pradier-Fodere (published Treatise on Public International Law in 1885) and Piédeliévre
(published Summary of Public International Law in 1894) criticized British claims as
“unfounded,” “presumptuous usurpation,” and “rebutted by legal theory.” This shows that if
China and France had divided the entire Gulf of Tonkin (the current Beibu Gulf), it would
have been contradictory to France’s own international legal claims at the time. Moreover, if
France sought to divide the entire Gulf of Tonkin, England and the United States would not
have given their tacit approval without making objections. However, a comprehensive survey
of international legal works in England, United States, and France yielded no work on the
division of Gulf of Tonkin between China and France.

It is necessary to point out that it is certainly possible for coastal nations to claim gulfs
as their own, but the following conditions must be met: (1) The gulf is enclosed by only one
nation; (2) The mouth of the gulf may not be excessively wide. With regards to width
limitations, at the time there were proponents of twice the width of territorial waters (or six
nautical miles), proponents (such as Pradier-Fodere and Piédeli¢vre) of a width that was
twice the range of cannons (also six nautical miles). The widest proposition was ten nautical
miles (as in the fisheries regime between France and the United Kingdom in 1839; the North
Sea Fishers Convention signed by United Kingdom, France, Germany, Belgium, the
Netherlands, and Denmark; by French international scholars Bonfils and Fauchille and
French maritime law authority Riddell; as in the resolution adopted by Institute of
International Law in 1928). Fauchille raised the example of the arbitration case relating to
Fengdi Gulf in 1854, in which the court of arbitration ruled that Fengdi Gulf was
international waters, “not only because the gulf was 65-75 nautical miles wide, but also more
importantly, its coasts did not all belong to one country.” However, Fauchille mentioned Bay
of Figuier as an exception; its coasts belonged to France and Spain and the mouth was only
3055 meters wide. It was divided by France and Spain in 1879 by special treaty. Another
exception was Gulf of Fonseca. In 1917, Central American Court of Justice judged the Gulf
to be “a historical gulf with features of enclosed seas” belonging to Nicaragua, Hondras, and
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El Salvador. However, no international legal scholars from France or any other country
mentioned that Gulf of Tonkin belonged to France or to China and France as a territorial gulf.
The question is, in practice, when have France and Vietnam exercised jurisdiction over the
wide waters of Beibu Gulf? Which countries have recognized their jurisdiction?

II1. French and Vietnamese Practice in Beibu Gulf Invalidated the Vietnamese
Position

The legal nature of territorial waters within a territorial gulf has generally been
considered to be that of internal waters. The rationale is that the baseline for territorial waters
was a straight line drawn at the mouth of the gulf, thus as a matter of fact the territorial gulf
itself would not be a part of territorial waters. In territorial waters, foreign merchant ships
could sail unmolested. In internal waters, foreign merchant ships must first obtain special
permits before sailing through. Since 1887, French and Vietnamese ships have never handled
incoming foreign ships in the wide territorial waters of Beibu Gulf as if it were internal
waters, and have never even exercised their rights as though it were territorial waters. There,
as of today, tens of thousands of foreign vessels have always enjoyed all freedoms of
international waters.

Vietnam has insisted that “for nearly a hundred years,” the French colonial regime and
the subsequent government of the Democratic Republic of Vietnam had “continuously
exercised” sovereignty and jurisdiction over the region to the west of 108°03°13” east of the
Greenwich meridian. The basis for this was: after 1887, China and France agreed that France
would pursue and capture Chinese criminals who escape to the islands of French Annam; also,
the French Governor-General of Indochina stipulated on October 11, 1889 that Chinese
vessels entering “Indochinese waters” were required to register at Indochina Customs.
However, these facts could only explain that France exercised jurisdiction over islands and
nearby waters of French Annam, but cannot be used to confirm that France had exercised its
sovereignty throughout the waters west of in the Gulf of Tonkin to the west of 108°03°13”
east.

When international legal experts of France (and of all other nations) engage in
discourse over historic bays, without exception they mention Bay of Cancale, but no one
mentioned the Gulf of Tonkin. When the French government responded to an inquiry from
the preparatory committee of the International Law Codification Conference of the League of
Nations in 1930, it only mentioned Bay of Cancale. In 1958, during the Convention on the
High Seas, the United Nations Secretariat prepared the “Historic Bays: Memorandum by the
Secretariat of the United Nations,” listing the key historic bays in the world. As a significant
bay, Beibu Gulf was not included, yet no one raised any objection to this.

Some regulations promulgated by France also show that it had never treated Beibu
Gulf as its territorial gulf. For instance, in 1888, France promulgated laws prohibiting foreign
vessels to fish within its territorial waters three nautical miles from the shore. In 1926, it
announced that this law was applicable to French colonies, and no exception was made for
the Gulf of Tonkin. On June 1, 1930, France’s Regulations Regarding Docking by Foreign
Military Vessels in Colonial Ports and Territorial Waters stipulated that vessels from



countries friendly to France may dock in Indochina ports and “in territorial waters not
exceeding six nautical miles from the low tide line,” which also did not make an exception of
the Gulf of Tonkin. Furthermore, according to Article 1 of Regulations Regarding Certain
Neutrality Rules in Context of Maritime War promulgated on October 18, 1912, the
regulations were applicable to all ports and territorial waters in France and under its
jurisdiction. Article 2 stipulated: the territorial water of the bay was an 11 kilometer wide
region “measured starting from a straight line that crossed the bay at points nearest to the
mouth of the bay without exceeding 10 nautical miles in width.” It is worth noting that
according to Article 1 of Regulations Regarding Territorial Waters Relating to the
Demarcation of Fisheries in Indochina promulgated on September 22, 1936, “For fishing,
French Indochina’s territorial waters shall be measured starting from the low tide line to a
width of 20 kilometers. For the bay, the 20-kilometer region shall be measured in a straight
line crossing the bay starting from points nearest at the mouth of the bay not exceeding ten
nautical miles.” Foreign vessels were prohibited from fishing within the 20-kilometer region.
These two sets of regulations were both applicable to Vietnam, and made specific
requirements regarding bays. In particular, the latter regulation was specifically focused on
the issue of territorial waters in Indochina, and never mentioned the “territorial gulf” status of
the Gulf of Tonkin, delimiting territorial waters and a “territorial gulf” of less than ten
nautical miles in width within the “territorial gulf” of the Gulf of Tonkin. This shows that
France never deemed the Gulf of Tonkin one of its “territorial gulfs.”

Now, we will turn to Vietnamese practice. (1) Since 1957, the governments of China
and Vietnam established three fishery agreements. The most recent agreement line was
twelve nautical miles from the baseline between the parties. Vessels of one side crossing over
the other’s agreement line required permission, while the Beibu Gulf region outside of the
agreement line had long been common fishing grounds for both sides. (2) In September 1964,
the Vietnamese government announced that the width of its territorial waters was twelve
nautical miles, and published a map marking Beibu Gulf as its territorial waters. If the
western half of Beibu Gulf was already a Vietnamese “territorial gulf,” why would it delimit
a territorial waters line in its internal waters? (3) On May 12, 1977, Vietnam promulgated the
Declaration on Vietnamese Territorial Waters, Contiguous Zones, Exclusive Economic Zones,
and Continental Shelf. Article 1 stated: the Vietnamese territorial waters were twelve nautical
miles wide, “outside the baseline comprised of the lowest tide line to the outermost coastal
islands along the Vietnamese coast”; and that “waters within the baseline and adjacent to the
coast are internal waters of the Socialist Republic of Vietnam.” Vietnam’s contiguous zones,
exclusive economic zones, and continental shelf of less than 200 nautical miles were
extended to 200 nautical miles; all of these were measured using the aforementioned starting
point. The declaration did not mention that Beibu Gulf was a Vietnamese “territorial gulf,”
and did not mention that in Beibu Gulf, Vietnamese territorial waters, contiguous zones, and
exclusive economic zones were still based on the line crossing the mouth of the gulf.

In spite of the above incontrovertible facts, the Vietnamese side still argued without
basis that Vietnam had exercised jurisdiction over Beibu Gulf. It used the Maritime Survey
Agreement in Beibu Gulf between China and Vietnam in 1961 as evidence. The agreement
stipulated that data and samples from observation posts west of 108° east would be preserved
by Vietnam. Vietnam attempted to use this to prove that China also recognized this line as the
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boundary in Beibu Gulf. In fact, this agreement stipulated that China and Vietnam would
each preserve one set of the data and samples, and that only “if there were materials that
cannot be duplicated or samples that cannot be divided, data and samples from observation
posts east of 108° east would be preserved by China, and data and samples from observation
posts west of 108° east would be preserved by Vietnam.” Evidently, these were specific
arrangements made to resolve the issue of sample preservation under special circumstances,
and was completely unrelated to the “maritime boundary” between China and Vietnam in
Beibu Gulf as stated by Vietnam. This point could also be proven by a diplomatic exchange
of letters between China and Vietnam in the same year regarding the issue of rescue on the
seas. The exchanged letters stated that a portion of the line located on 107° east would be a
line delimiting the scope of rescue, “China will carry out rescue east of this line, and Vietnam
will carry out rescue west of this line.” If we follow the Vietnamese logic, can we not also
say that Vietnam recognized part of the Beibu Gulf maritime boundary was located on 107°
cast? This show that the Vietnamese claim that Vietnam had exercised sovereignty and
jurisdiction over the entire area to the west of 108°03°13” east is completely without merit.

The Vietnamese position regarding whether a boundary had been drawn in the Beibu
Gulf had always been contradictory, even within the same document or in the same speech.
For instance, in December 1973, the deputy minister of foreign affairs of Vietnam clearly
stated, “Since Vietnam has always been in a state of war, the waters of Beibu Gulf have not
been delimited for the two countries.” However, in August 1974, at the Sino-Vietnamese
negotiations, the Vietnamese side insisted that the boundary in Beibu Gulf had been drawn.
At a negotiation meeting on August 15 of the same year, leader of the Vietnamese delegation
Phan Hién stated that the Convention of 1887 “already definitively confirmed the boundary
between Vietnam and China in Beibu Gulf.” However, he immediately said that Sino-
Vietnamese negotiation was necessary to “formally confirm” the boundary in Beibu Gulf.
Similarly, the Memorandum released by the Vietnamese Ministry of Foreign Affairs on
March 15, 1979 stated on the one hand that Paris meridian 105°43° east was the boundary
between China and Vietnam in Beibu Gulf, but on the other hand also that Vietnam would
negotiate with China “to confirm the sealing line of Beibu Gulf, in order to formally confirm
the boundary in Beibu Gulf.” If the Convention of 1887 already “confirmed” the “maritime
boundary” in Beibu Gulf, then why would it need to be “formally confirmed”? What is this
logic?

In summary, French and Vietnamese practice both unequivocally proved that
Convention of 1887 have not delimited the maritime border between China and Vietnam in
then-Gulf of Tonkin and in present-day Beibu Gulf.

IV. Reasonably Delimiting the Scope of Maritime Interests in Beibu Gulf in
Reference to New Trends in Maritime Law

The Vietnamese claim that Convention of 1887 already delimited the “maritime
boundary” between China and Vietnam in Beibu Gulf is not only in violation of historical
fact,not permitted by contemporary international law, but is also negated by consistent French
and Vietnamese practice. However, this is not to say that it is impossible for China and



Vietnam to arrive at any agreement regarding the demarcation of waters in Beibu Gulf. In
recent years, there have been major developments in maritime law, as many ocean regions or
sea bed and bottom soil originally part of “international waters” have been demarcated as
exclusive fishing grounds, exclusive economic zones, or continental shelf by many countries.
The new trend in international law is to have legal affirmation. Regardless of whether as
continental shelf or as exclusive economic zone, Beibu Gulf should belong to China and
Vietnam; it is completely legal and necessary for the two countries to divide Beibu Gulf
waters, sea bed, and bottom soil on principles of equality, mutual benefit, fairness, and
rationality. However, this does not mean that any one side can designate a “maritime
boundary” at some location at will. The parties should engage in fair negotiations in reference
to the new trends in maritime law to divide the scope of interest in the waters between the
parties. This would be completely different from the Vietnamese fabrication of history,
imposing modern maritime legal concepts on a treaty from nearly a hundred years ago.
Vietnam has full responsibility for the inability of Sino-Vietnamese negotiations regarding
the delimiting Beibu Gulf to achieve any progress.
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Ministry of Foreign Affairs of the People’s Republic of China, Spokesman’s Statement of 28 November 1982 (28
Nov. 1982), reprinted in Law of the Sea Bulletin, No. 1 (1983)
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STATEMENT BY CHINA

Statement dated 28 Novenber 1982 by the spokesman of the Minis of Forei
Affairs of the People's Republic of China i -

In its '"Declaration on base line of Vietnam's territorial
waters'" issued on 12 November 1982, the Vietnamese Government
groundlessly declared that the Boundary-Delimitation Convention
signed between China and France in 1887 '"had defined'" the
maritime boundary line in the Beibu Gulf, and even described
China's Xisha Islands and Nansha Islands-as Viet Nam's islands,
announcing that base lines would be drawn for their territorial
sea.This is a wilful distortion of the historical Sino-Vietnamese
Boundary-Delimitation Conventiom and a gross violation of China's
sovereigntyand territorial integrity.

It must be pointed out that the Sino-Vietnamese boundary-
Delimitation Convention signed between China and France in 1887
did not in any way delimit the maritime area in the Beibu Gulf.
Therefore, no maritime boundary line has ever existed in the sea
of the Beibu Gulf. On 26 December 1973, the Vietnamese Government
formally stated to the Chinese Government that 'owing to the fact
that Viet Nam has been in a state of war, the maritime area of the
Beibu Gulf has so far not been delimited between the two countries.”
This clearly indicated that originally, the Vietnamese Government
also recognized the fact that China and Viet Nam had not delimited
the Beibu Gulf.

The Government of the People's Republic of China hereby
solemnly states that the so-called boundary line in the Beibu
Gulf as asserted by the Vietnamese Government is illegal and null
and void and reiterates that Xisha Islands and Nansha Islands are
an inalienable part of China's sacred territory.

The Vietnamese Government's '"Declaration on base line of
Vietnam's territorial waters' has fully revealed the expansionist
designs of the Vietnamese authorities to appropriate a vast sea
area of the Beibu Gulf and to encroach upon China's territory.

It is also a deliberate new step to further aggravate Sino-Vietnamese
relations. The Vietnamese authorities must bear full responsibility
for all the serious consequences that may arise therefrom.
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People’s Republic of China, Declaration of the Government of the People’s Republic of China on the baselines of
the territorial sea (15 May 1996)
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Declaration of the Government of the People's Republic of China
on the baselines of the territorial sea, 15 May 1996

In accordance with the Law of the People's Republic of China on the Territorial Sea and the Contiguous Zone
adopted and promulgated on 25 February 1992, the Government of the People's Republic of China hereby announces
the baselines of part of its territorial sea adjacent to the mainland and those of the territorial sea adjacent to its Xisha
Islands as follows:

L The baselines of part of the territorial sea adjacent to the mainland are composed of all the straight lines
joining the adjacent base points listed below:
1. Shandonggaojiao (1) 37°24.0'N 122°42.3'E
2. Shandonggaojiao (2) 37°23. 7N 122°42.3'E
3. Moyedao (1) 36°57.8'N 122°34.2'E
4. Moyedao (2) 36° 55.1'N 122°32.7"E
5. Moyedao (3) 36°53.7'N 122°31.1'E
6. Sushandao 36°44.8'N 122°15.8'E
7. Chaoliandao 35°53.6'N 120° 53.1'E
8. Dashandao 35°00.2'N 119°542'E
9. Macaiheng 33°21.8'N 121°20.8'E
10. Waikejiao 33°00.9'N 121°38.4'E
11. Sheshandao 31°25.3'N 122° 14.6'E
12. Haijiao 30°44.1'N 123°09.4'E
13. Dongnanjiao 30°43.5'N 123°09.7"E
14. Liangxiongdiyu 30°10.1'N 122°56.7"E
15. Yushanliedao 28°53.3'N 122°16.5'E
16. Taizhouliedao (1) 28°23.9'N 121°55.0'E
17. Taizhouliedao (2) 28°23.5'N 121°54.7"E
18. Daotiaoshan 27°279'N 121°07.8'E
19. Dongyindao 26°22.6'N 120°30.4'E
20. Dongshadao 26° 09.4'N 120°24.3'E
21. Niushandao 25°25.8'N 119°56.3'E
22. Wugqiuyu 24° 58.6' N 119°28.7"E
23. Dongdingdao 24°09.7N 118°142'E
24. Daganshan 23°31.9'N 117°41.3'E
25. Nanpengliedao (1) 23°12.9'N 117° 149'E
26. Nanpengliedao (2) 23°12.3'N 117°13.9'E
27. Shibeishanjiao 22°56.1'N 116°29.7"E
28. Zhentouyan 22°18.9'N 115°07.5'E
29. Jiapengliedao 21°48.5'N 113°58.0'E
30. Weijiadao 21°34.1'N 112°47.9'E
31. Dafanshi 21°27.7'N 112°21.5'E
32. Qizhouliedao 19° 58.5'N 111°16.4'E
33. Shuangfan 19°53.0' N 111°12.8'E
34. Dazhoudao (1) 18°39.7"N 110°29.6'E

National legislation - DOALOS/OLA - United Nations @
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35. Dazhoudao (2) 18°39.4'N 110°29.1'E
36. Shuangfanshi 18°26.1' N 110° 08.4'E
37. Lingshuijiao 18°23.0' N 110° 03.0'E
38. Dongzhou (1) 18°11.0' N 109°42.1'E
39. Dongzhou (2) 18°11.0' N 109° 41.8'E
40. Jinmujiao 18°09.5' N 109°34.4'E
41. Shenshijiao 18° 14.6' N 109° 07.6' E
42. Xigudao 18°19.3'N 108°57.1'E
43. Yinggezui (1) 18°30.2' N 108°41.3'E
44. Yinggezui (2) 18°30.4'N 108°41.1'E
45. Yinggezui (3) 18°31.0' N 108° 40.6' E
46. Yinggezui (4) 18°31.1'N 108°40.5'E
47. Gan'enjiao 18°50.5'N 108°37.3'E
48. Sigengshajiao 19°11.6'N 108°36.0'E
49. Junbijiao 19°21.1'N 108°38.6' E

II.  The baselines of the territorial sea adjacent to the Xisha Islands of the People's Republic of China are
composed of all the straight lines joining the adjacent base points listed below:

XA R WD =

[ NS TN NS T NG T NG T NG T NS T NG T NS I N R e e e )
FPAIAEON~mS0RX IR PN S0

Dongdao (1)
Dongdao (2)
Dongdao (3)
Langhuajiao (1)
Langhuajiao (2)
Langhuajiao (3)
Langhuajiao (4)
Zhongjiandao (1)
Zhongjiandao (2)
Zhongjiandao (3)
Zhongjiandao (4)
Zhongjiandao (5)
Zhongjiandao (6)
Zhongjiandao (7)
Beijiao (1)
Beijiao (2)
Beijiao (3)
Beijiao (4)
Beijiao (5)
Beijiao (6)
Beijiao (7)
Beijiao (8)
Zhaoshudao (1)
Zhaoshudao (2)
Zhaoshudao (3)
Beidao
Zhongdao
Nandao
Dongdao (1)

16°40.5'N
16°40.1' N
16°39.8' N
16°04.4'N
16°01.9'N
16°01.5'N
16°01.0'N
15°46.5'N
15°46.4'N
15°46.4'N
15°46.5'N
15°46.7 N
15°46.9'N
15°47.2'N
17°04.9'N
17°05.4'N
17°05.7N
17°06.0' N
17°06.5'N
17°07.0' N
17°07.1' N
17°06.9'N
16°59.9'N
16°59.7 N
16°59.4'N
16°58.4'N
16°57.6' N
16°56.9'N
16°40.5'N

112°442'E
112°44.5'E
112° 447 E
112°35.8'E
112°32.7"E
112°31.8'E
112°29.8'E
111°12.6'E
111°12.1'E
111°11.8'E
111°11.6'E
111°114'E
111°11.3'E
111°114'E
111°26.9'E
111°26.9'E
111°27.2'E
111°27.8'E
111°29.2'E
111°31.0'E
111°31.6'E
111°32.0'E
112°14.7E
112°15.6'E
112°16.6'E
112°18.3'E
112°19.6'E
112°20.5'E
112°442'E
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The Government of the People's Republic of China will announce the remaining baselines of the territorial sea
of the People's Republic of China at another time.
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Ministry of Foreign Affairs of the People’s Republic of China, “Spokesperson’s Comment on China-Asean
Consultation” (30 Aug. 2000)
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Spokesperson’s Comment or China-Asean Consultation

Q£° Tt is reported that the Second China-Asean Senior Officials'Consultation on-the Code of
Conduct in the South China Sea was held recently in Dalian. Would you please introduce the

consultation to us briefly?

A: The Second Meeting of Working Group of the China-Asean Senior Officials'Consultation
on the Code of Conduct, which had been suggested and promoted by the Chinese side, was
held in Dalian, China from 24 to 25 August. Officials in charge from the Foreign Ministries of
China, the ten Asean countries and the Asean Secretariat attended the meeting.

During the mecting, views have been furthered exchanged and difference narrowed an the
consulted working draft of the Code of Conduct. Positions and views have been drawing
closer. The Code of Conduct will be a political document to promote good neighborliness and
regional stability instead of a legal document to solve specific disputes.

The consultation has, once again, shown the sincerity and positive attitude of the Chinese side
towards the fornwiation of the Code of Conduct, Tt was the Chinese side that proposed the
draft last October and then took the initiative in hosting the just-concluded consultation. It has
also put forward many positive and constructive recommendations on the draft of the Code of
Conduct. The main difficulties that currently exist do not lie with the Chinese side. We hope
that relevant countries can, in light of the spirit of seeking common ground while putting aside
differences, demonstrate necessary political sincerity and flexibility so as to make positive
contribution to the smooth formlation of the Code of Conduct. _

August 30, 2000

BELP/WWw.ANpIC, SOV, Coyenglish/ ahimY readiomepage. asp7pRey=2UUVUS SULL40 52 W19y
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Office of the President of the Taiwan Authority of China, “The President Attended the Opening Ceremony
for ‘Republic of China Southern Historical Exhibition™ (1 Sept. 2014)
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English Translation

The President Attended the Opening Ceremony for “Republic of China’s Southern Territory
Historical Archives Exhibition ”

Date of Publication: September 1, 103rd year of the Republic [2014]

[...]

President Ma Ying-jeou attended the opening ceremony for “Republic of China’s
Southern Territory Historical Archives Exhibition” today (the first) at Academia Historica.
He explained the legitimacy of our country’s claims of sovereignty over the islands in the
South China Sea, and he hoped to further extend the ideals of “East China Sea Peace

Initiative” to the South China Sea region in order to peacefully resolve disputes.

In his remarks, the President first expressed his sincere gratitude to and approval for the
scholars and experts who have long researched the South China Sea issue, as well as for the
military soldiers and officers who have devoted themselves to the protection of our country’s
territory. The President stated that South China Sea is located on one of the busiest maritime
transport routes in the world and has abundant biological and non-biological resources, thus it
has long received international attention. The separate occupation of islands by various
claimant countries has increasingly intensified controversies in this region. For example, in
May of this year China established oil drilling platforms in the waters near the Xisha Islands,
which elicited Vietnamese riots against the ethnic Chinese population; this in turn affected
Taiwanese business investments in Vietnam and resulted in major losses. This shows that the
South China Sea issue is potentially explosive and deserves consideration by various sectors

of society.

The President listed our government’s proactive actions in relation to South China Sea
affairs in the last 6 years. First, in July 2010, Ministry of the Interior formally activated the

administrative station for “Dongsha Atoll National Park,” which executed the “Dongsha Atoll
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English Translation
Research Station Project” and promoted Dongsha as an important research site for
international marine research. Second, in 2011, Ministry of Economic Affairs gradually
designated the mineral zones surrounding the Dongsha Islands and Taiping Island of the
Nansha Islands and have completed preliminary geological exploration and scientific surveys
in the waters. Third, starting in 2011, the Ministry of National Defense and Coast Guard
Administration held the “Nansha Research Camp” and “Dongsha Experience Camp”
respectively, in order to strengthen the youth’s understanding of the importance of the
Nansha Islands. Fourth, in December 2011, the Ministry of Economic Affairs constructed
solar photovoltaic systems in Taiping Island of the Nansha Islands to build an island with low
carbon emissions. Fifth, in August 2012, the Ministry of Science and Technology officially
activated our country’s first 2,700-ton class large marine research vessel “RV Ocean
Researcher 5” to elevate marine scientific research output. Sixth, starting in November 2013,
the Ministry of Transportation and Communications, the Ministry of National Defense, and
the Coast Guard Administration jointly executed basic infrastructure construction in Taiping
Island. Seventh, in December 2013, the Ministry of Transportation and Communications
completed the deployment of communication networks in Taiping Island, facilitating

connection channels and emergency communications services.

The President said that all of our government’s actions in the South China Sea region are
peaceful, “not related to the military.” The purposes of these actions are to help the
Taiwanese better understand the South China Sea Islands as part of our country’s territory
and to demonstrate to the international society that our country has diligently engaged in
operations and management of these islands. Therefore, in the future when there is any
negotiation over the South China Sea, “the Republic of China will not be absent,” because

our country has already played a very important role there.
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The President pointed out that exploration of the South China Sea issue can be pursued
from various perspectives, including the perspectives of history, geography, geology, and
international law. Among these, in terms of international law, there is traditional international
law on territory and sovereignty, as well as the United Nations Convention on the Law of the
Sea involving territorial waters and resources. In terms of historical evidence, as early as
1935 our country published the “Map of South China Sea Islands and Their Locations” and
asserted its sovereignty over the South China Sea Islands. In 1947, after the War of
Resistance was won, the government dispatched ships “Zhongye” and “Taiping” to reclaim
various islands in South China Sea that had been previously under Japanese occupation, re-
conduct surveys, erect monuments, make maps, and station troops. Furthermore, Taiwan
published the “Comparison List of New and Old Names in South China Sea” and “Map of
South China Sea Islands and Their Locations,” and at the time no country had publically
protested these actions. In fact, “there is also a great deal of evidence in history” for our
country’s ancient people’s management of the South China Sea Islands; in the future, textual

research of historical materials for the southern territories should continue to be enhanced.

The President further mentioned that in 1930 the “Far East Meteorological Conference”
was held in Hong Kong, at which time it was resolved that our country would establish
meteorological monitoring stations in the South China Sea region. In 1955, at the first
“International Civil Aviation Organization (ICAO) Pacific Regional Aviation Conference,”
the member states in attendance resolved that our government would be responsible for
providing the weather reports for Dongsha, Xisha, and Nansha Islands. The resolutions of
these two international conventions showed that the attending countries acknowledged and
respected our government’s territorial sovereignty over the South China Sea Islands. In
addition, after Japan surrendered at the end of World War II, the United States undertook

surveys and cartography in the South China Sea Islands and also notified our country to help
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facilitate these efforts. These all prove that at the time foreign governments acknowledged

and acquiesced to the territorial claims of our country over the South China Sea Islands.

In regards to international law involved in the South China Sea Islands, the President
mentioned that in 1945, President Truman proposed the Truman Proclamations, asserting that
the United States had sovereign rights over the sea bed and subsoil within the Gulf of Mexico
and could engage in related development work. Before this point, no country had proposed
similar claims to the sea bed and subsoil outside their territorial waters or contiguous areas;
this led to significant controversy, causing fishing disputes between the United States and
other Central American countries. It was not until the first meeting of the United Nations
Convention on the Law of the Sea convened by the United Nations in 1958 and the
proposition of the four conventions including Convention on the Continental Shelf “that the

concept of continental shelf was officially established in international society.”

The President stated that in 1947, our country announced the “Map of South China Sea
Islands and Their Locations.” At the time, other than the territorial waters, there were no
other claims and concepts of maritime space. Therefore, there continue to be different
opinions when each party is exploring how international law should be drawn upon to resolve
the disputes in the South China Sea. In fact, similar issues have appeared for the issue of
Diaoyu Islands. At that time, the proposed so-called “inter-temporal law,” meaning that when
international disputes happen, the applicable international law is not the law in effect when
the disputes happen, but rather is the law in effect when the claims were raised; “in this way,
it better conforms to the actual situations.” However, the principle of “the land dominates the
sea” in the United Nations Convention on the Law of the Sea still applies to the disputes over
territorial sovereignty or over territorial waters, thereby resulting in various countries fighting

over the islands and reefs in the South China Sea.
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The President also used our country’s experience in handling the issue of East China Sea
Islands to explain that territorial sovereignty and maritime space questions can be treated
separately. The President said that on August 5, 2012, he proposed the “East China Sea Peace
Initiative,” asserting that “sovereignty cannot be severed, but resources can be shared.” Last
year Taiwan also signed the Taiwan-Japan Fisheries Agreement with Japan, which
peacefully resolved the 40 year-long fisheries controversy between the two sides, so that
fishermen from both countries can fish in high-quality fishing grounds twice the size of
Taiwan. The Initiative received broad international acclaim after its proposition; for instance,
United States Assistant Secretary of State for East Asian and Pacific Affairs Daniel Russel
has openly praised the Initiative several times. In August 13 of this year, in a diplomatic
policy speech, U.S. Secretary of State John Kerry also praised the Initiative for the promotion
of regional peace and stability. These have all given our country more confidence in
expressing its opinions in the East China Sea issues, and our country hopes to extend these

means to the South China Sea region to resolve disputes peacefully.

The President further explained that at the current time, our country, mainland China,
Vietnam, and the Philippines have each occupied islands in the South China Sea, resulting in
further difficulties in the resolution of disputes over sovereignty. However, the area is rich in
resources, and if it is possible to follow the principles of “safeguarding sovereignty, putting
aside disputes, pursuing peace and reciprocity, and promoting joint exploration and
development,” if both sides would be able to temporarily put aside their differences and share
fishery resources, then it would be possible to achieve mutual benefit, just as Taiwan and
Japan were able to do when they suspended their dispute over sovereignty over the Diaoyu
Islands. In addition, May 9 of last year, Filipino patrol boats fired on and killed a Taiwanese
fisherman, after which our side issued four demands to the government of the Philippines,

including apology, prosecution of perpetrators, compensation, and signing of a fishery
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agreement. After three months of proactive negotiations, the Philippines agreed to respond in
a positive manner. At the current time, even though the two sides have not yet formally
signed a fishery agreement, they have come to three points of consensus: “no military force in
legal enforcement, mutual notification in advance, and release as soon as possible after

detention.”

Finally, the President stressed that on the South China Sea issue, the government will
insist on defense of national sovereignty by collecting and publishing related historical
materials to accentuate Taiwan’s claims of sovereignty. The Taiwanese government will also
find ways to reduce regional tensions and peacefully resolve disputes. Moreover, the
government hopes that scholars and experts in various fields will continue to assist the
government in collecting solid discourse and evidence, on the basis of which to “ensure that
in any discussions, negotiations, or formulations of behavioral rules for various parties in the

future, the Republic of China will not be excluded.”

Senior advisor of the President Hu Wei-chen, Secretary General Yang Chin-tian, Minister
of the Interior Chen Wei-jen, National Security Council Deputy Secretary General Chang Ta-

tung, and Academia Historica President Lu Fang-shang were all present at this event.

[...]
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Annex 493

Office of the President of the Taiwan Authority of China, “Opening Ceremony for the Exhibition of Historical
Archives on the Southern Territories of the Republic of China”, YouTube Video (remarks of President Ma
Wing-jeou begin at 47:10) (1 Sept. 2014), available at https://www.youtube.com/watch?v=h89dhJWqViw

(accessed 27 Jan. 2015)






Annex 493

Annex 493 appears to be an unabridged recording of President Ma’s speech. The video was
accessed and downloaded from youtube at the following address on 27 Jan. 2015:
https://www.youtube.com/watch?v=h89dhJWqViw. President Ma’s remarks begin at 47:10.

The file is available as Annex 493 in the electronic submission. A transcript and translation
thereof are produced as Annex 495.






Annex 494

Office of the President of the Taiwan Authority of China, “Excerpts from Remarks at Opening Ceremony for
the Exhibition of Historical Archives on the Southern Territories of the Republic of China” (1 Sept. 2014),
available at http://www.president.gov.tw/Default.aspx?tabid=131&itemid=33125&rmid=514 (accessed 27 Jan.
2015)






Annex 494

Counsel for the Philippines accessed the website referenced in the Tribunal’s question 15 on
29 December 2014. Sometime thereafter, between 29 December 2014 and 15 January 2015,
the video at the link referred to by the Tribunal was edited to remove certain statements. This
annex contains the edited version of President Ma’s speech as it appeared on the Taiwanese
government website on 29 December 2014. The file is available as Annex 494 in the
electronic submission. A transcript and translation thereof are produced as Annex 495. The
parts highlighted in yellow are the parts which do not appear in the edited version, but which
may be seen in the unedited recording of President Ma’s remarks in Annex 493 in the
electronic submission.






Annex 495

Transcript of Office of the President of the Taiwan Authority of China, President Ma Ying-jeou, “Excerpts
from Remarks at Opening Ceremony for the Exhibition of Historical Archives on the Southern Territories of
the Republic of China” (1 Sept. 2014), available at http://www.president.gov.tw/Default.aspx?tabid=131&item

id=33125&rmid=514 (accessed 27 Jan. 2015)
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Video of Speech from YouTube (Speech by President of Taiwan)

https://www.youtube.com/watch?v=h89dhJWqgViw

Transcription
[Mandarin Chinese]

Translation
[English]

(Start b47:17)

HIILES - REE - BER - REIR
& BEHEEE - SHEREC - BkeE
B - SEEERR - SUSEMTRITE -
Bt » RRFL > RFH - 5K
REE=ERESIAR SN T T HE R e 8 ST
JE& ) Bz o BB S AH R SR B2
EEARGEITHER R - ERREEIEE

= o
HEE -

President Ma Ying-jeou: Senior Advisor Wu,
Secretary General Yang, Deputy Secretary
General Chang, heads of departments,
colleagues of various institutions, President
of Academia Historica, members of the
Selection Committee, scholars, ladies and
gentlemen: Good morning! I am honored to
be here today for the opening ceremony of
the “Republic of China’s Southern Territory
Historical Data Exhibition,” and to explore
certain issues with scholars of various fields.
I think this will be very meaningful.

5 - AL S (ARG 55T 2 RIH A
AEFE (EEEAET T ~ SRam QiR
HEEHSREEY  ENEAEE YL
PR P S i O Y B
HRR - RERHERHIR R E R

Ma: I would also like to take this opportunity
to express my most sincere gratitude and
appreciation to the many scholars and experts
gathered here who have expended much of
their time in doing research, publishing
papers and making suggestions with regard to
this subject matter, and also, of course, to our
soldiers who have made great sacrifice in
defending the territory of our country.

5 ¢ BUEAE - R R ETHY
MR AR — o RILEBI X EHIAE
W PR KPR RS (A AT
fFoE 2T - WEASHEYERIEEY)
BRI S E - RIS HEE S B
SR °

Ma: As you all know, the South China Sea is
one of the busiest maritime transport routes
in the world. Countries of Northeast Asia get
most of their energy sources from or through
this sea region. It is also rich in biotic and
abiotic resources and thus coveted by many
countries.
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Transcription
[Mandarin Chinese]

Translation
[English]
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Ma: As President Lu of Academia Historica
mentioned, these “claimant states” have
occupied some islets in the Nansha
Archipelago, and the disputes have been
worked up to a fever pitch. Communist
China’s oil drilling near Xisha in May of this
year caused tensions to spill from sea onto
land: some overseas Taiwanese businessmen
encountered the biggest anti-Chinese riot
ever and sustained huge losses. This issue is
truly a ticking time bomb. It deserves our
attention.

55 ¢ A e B (A B i - B
REAERIAE - GFERESRH - thEHY -
HEHY ~ BIPRIAHY - BIRRE X ERE T
AR LT - ERENEIRE - IRAREE -
ERIBRER B RS -

%=

Ma: There are actually many different ways
to approach this problem, including history,
geography, geology, and international law.
International law in turn includes traditional
international law relating to territories and
sovereignty, and maritime law relating to sea
regions, areas, and resources.

5 B EEEE T BPIBUN RIS
T T MHSHEITIE - 55— HWEITFE L
£ > 994 » WEEMETH MstEREAH "3
VOEERER 2 ANE | BN o TR AT
B > T CRUEFEEIe st
%>> BN DR Ry B ST Y EE

Ma: For the past six years, our government
has been very actively engaged in the
following endeavors. First, after I took office
in 2008, the Ministry of the Interior opened a
station in the Dongsha Atoll National Park in
July 2010, establishing a platform for
international research. It also implemented
the Dongsha International Maritime Research
Station Project, and promoted Dongsha as an
important site of international maritime
research.
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[Mandarin Chinese]

Translation
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5B B REI004F » SO R
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Ma: Second, in 2011, with regard to the
mining areas surrounding Dongsha Island
and at Nansha’s Taiping Island, the Ministry
of Economic Affairs demarcated areas
totaling 49,500 square kilometers, and also
completed preliminary geological exploration
and scientific surveys.

5 T BEIH - RREII00AE - FREDSEfEE
ERE TR RO IR TR
AeiRE ) o Gatl6fEfR > B34S
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RACH T 1R > DR B AR BRI
HHIRE A

Ma: Third, starting in 2011, the Ministry of
National Defense and the Coast Guard
Administration held 16 sessions of “Nansha
Research Camp” and “Dongsha Experience
Camp” with participation by 314 teachers
and students. The main purpose of these
camps is to help the younger generation to
understand the importance of Nansha to our
country.

5 T BRI REI100E12 HBiG » &€
TBEIAER D BRI CE R - TSR
S - NAHMMEERSIREH - &

5 AR TH ISR S HY TAF - R
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Ma: Fourth, beginning in December 2011,
the Ministry of Economic Affairs expanded
the photovoltaic system at Nansha to lower
its carbon footprint. Since we have been
lowering our carbon footprint on Taiwan and
the outer islands such as Penghu and Green
Island, we thought it appropriate to extend
this effort to Taiping Island as well, and the
effects have been significant. Much of
Taiping Island’s power consumption comes
from solar energy.

5 SBAEELE - REJI014E8 H » RIS
TEE P FR B EE 1482, 700MR4R 1Y A ¢
WEFCRt TSR o AR AYAE
& o FARE EEEREIRITEE - e
HELR - ERVETRARAVERS -

Ma: Fifth, in August 2012, the Ministry of
Science and Technology officially put the
first 2,700-ton maritime research vessel
“Ocean Researcher 5 into service, thereby
elevating our capabilities for maritime
research. This will be of great help in
surveying for regional resources and
geological conditions in the future.

5 TSN RERENN024E T HE - H50E
B~ P EERERE L FA T T R
EGEEREETE | - mOHAEAN

Ma: Sixth, in November 2013, work began
on an infrastructure project on Taiping
Island, administered jointly by the Ministry
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Translation
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of Transportation and Communications, the
Ministry of National Defense, and the Coast
Guard Administration. Even though Taiping
Island has a harbor and an airport, their
current conditions are less than ideal due to
long-term erosion by the sea. We want to do
some repair work quickly so that our ships
can dock and our planes can land.

5 TR RENI02E12H > SUEHEE
SERCACY EHYIE(SHEES - fEHEET AR
i EAF S AR AT EE - A A A
%ol Honh BRI - Al DR R RS H iR

e

Ma: Seventh, in December 2013, the
Ministry of Transportation and
Communications finished the construction of
a communications network on Taiping
Island, providing communication capabilities
for defense personnel stationed on the island
and fishing boats nearby. Emergency services
can also be provided when necessary.

G HERFTELEAE Ry - E2RE AP
Yy AEHESEN - HAVE— 7R
NZ T ERMECHE L - FEEE - —
5 e R R R T AR PIE IR O
B BB o FREARAETEM
AREREHITRE ~ BEFIRYRH e - TEERE]
A RERR - N RIRMHEE A ERER
YA -

Ma: Of course, our efforts are peaceful, not
military. Our purpose is to help our
countrymen understand that our territory
comprises many islands in the South China
Sea, and to let the international community
know that we have been diligently engaged in
managing these islands. The Republic of
China has to be present in any future
negotiations regarding islands of the South
China Sea, because we are playing a very
important role there.

& IERWEE - MR - ERt
BT > HMTFAERER4F > tpE1935

o SR T RS BIEE , o DURAES6
FHEH 2% - TAMUE TEF2 AR
HA G HA S - PMEE AT T T BiEsE
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ET—(ER R R PR EE A FEER -
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Ma: As the President of Academia Historica
mentioned, the point we want to stress in this
exhibition is that we had published a map of
the islands of South China Sea as early as
1935, and that in 1947, after our victory
against Japan, we recovered many islands
from Japan and published the map of the
islands of South China Sea and their
locations. We can therefore say that our
claim over the South China Sea islands began
a long time ago. Furthermore, no country
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Translation
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i RIS — 5 > ERRE
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protested or expressed a different opinion
when we made the claim. This is because
there is in fact copious historical evidence
that these islands were used by the people of
our country in ancient times. I think that this
is the most salient point that these historical
archives of our southern territory show, and
we must strengthen this point further.

5 AEHEREI9E - tHLE19304F - A
—REERERT ERRRGH, - B
WEEr A - g2 2R EREE > R
st B RS NINERE - RRE444E > B—F
"B AT A R R AT L
AMERFERICAOMIMIERIL - FEARFRRITIE
THE R - LSS B E(RUAE - i
WEARARHER ~ 75 ~ BOHYSRRHRE - 8
W i B PR EH AR T T8 ARIB R HETTS -
AP ARERN H S B B BU 7 r i B
HYH L FRE -

Ma: There was a “Far East Meteorological
Conference” held in Hong Kong in 1930. Our
nation was asked to establish a
meteorological monitoring system in the
South China Sea by a resolution of this
conference. When the first [CAO
(International Civil Aviation Organization)
aviation conference of the Pacific region was
held in 1955, ICAO had just been
established. The meeting was held in the
Pacific region, and the member states in
attendance passed a resolution that our nation
would provide the weather reports for
Dongsha, Xisha, and Nansha Islands. The
resolutions of these two international
conferences clearly showed that they
acknowledged and respected our
government’s territorial sovereignty over the
islands of South China Sea.

5 T ETOREREE R AR > M
BEIR T T R TR RIREEERE
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-~ FIPREEE -

Ma: After Japan surrendered at the end of
World War II, our navy sent two military
vessels “Zhongye” and “Taiping” to the
South China Sea for the hand-over of the
islands, and we conducted new surveys,
erected monuments, and saw to the retreat of
soldiers stationed there.

55 BELRUMAE  FEHEREZE
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Ma: In fact, as everyone knows, many islands
in the South China Sea were named by Zheng
He on his westward expeditions. When we
sent these two navy vessels, we also named
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two islands there. We named the biggest
island Taiping, and another island Zhongye,
after the names of the two vessels. These
historical facts are backed up by evidence.
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Ma: When we published the list of old and
new names of the South China Sea and the
map of the islands of South China Sea and
their locations at the end of 1947, there was
no objection by any country. When the
United States conducted cartographic surveys
of the islands and reefs in the South China
Sea, they notified us and sought our help, and
we accommodated them. This proved that
foreign governments at the time
acknowledged or acquiesced to our claim
over the islands of South China Sea.
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TAE - ESESELINELE L EE
—(EERENES » HARERLE—E
BZ > YK E LN - SRR
& LYMEIR - seabediRJEE I~ subsoilfZ
EENER - EREMTREEE BT
518 TIRZ T - R REMIVEZEL

EE EAT > RIEETR2008EAVEE - 12

N e i T e
ET RIS -

Ma: As everyone knows, we made the
proclamation in 1947. In 1945, President
Truman issued a proclamation regarding
continental shelf. I am sure that the maritime
law experts here know that what President
Truman meant was that the U.S. had
sovereign rights over the sea bed and subsoil
in the Gulf of Mexico. He didn’t make a
sovereignty claim, but spoke of a sovereign
right. In other words, he mentioned
“sovereign right,” not “sovereignty.” He was
then able to conduct development work in the
Gulf. The proclamation was an earth-
shattering event in the history of maritime
law, because no other country had made such
a claim to the sea bed or subsoil beyond the
boundary of its territorial waters or
contiguous zone. Of course, this claim
elicited a lot of controversy. Many Central
and South American countries took the
opportunity to make the same claim, even to
claim territorial waters of 200 nautical miles.
Later, there were many disputes between the

6
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US and these countries over fishing rights.

5§ 1 —HENISSERGERTH K (8
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Ma: It wasn’t until the first meeting of the
United Nations Convention on the Law of the
Sea in 1958 and the Convention on the
Continental Shelf (there were four
conventions: Convention on the Territorial
Sea and Contiguous Zone, Convention on the
High Seas, Convention on Fishing and
Conservation of Living Resources of the High
Seas, and Convention on the Continental
Shelf) that there was a clearly defined
concept of continental shelf in the world.
When we made our proclamation in 1947,
these things did not exist. The concept of
territorial sea was 3 nautical miles at the
time. If there was smuggling, we would try to
capture the smugglers at twice the distance or
at most 12 nautical miles. There was no claim
at all on other so-called sea regions.
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Ma: Now that we have all these problems, we
need to study international law to solve them,
and we need to know which international law
to apply. We made use of the South China
Seas region a long time ago, because ancient
books have recorded it in the Song Dynasty,
or even the Tang Dynasty. How should we
consider these things? Actually, similar
issues came up with the dispute over Diaoyu
Islands, and I proposed the same thing at the
time: There is a so-called “inter-temporal
law” in many older territorial disputes. That
is, when an international dispute happens, the
applicable law is not the law in effect when
the dispute happens, but rather the law in
effect when the claims are made. In this way,
it would conform more to the actual situation.
As we can see, there may be dispute in
deciding which law is applicable. However,
the basic principle is still “the sea determines
the land,” [note: this was misspoken, the
correct words should be “the land dominates
the sea”] whether it concerns territorial
sovereignty or sea region. This was an
important declaration made by the
International Court of Justice in the 1969
Continental Shelf Case: land determines the
sea. This is the reason that every nation is
doing everything it can to seize these islands.

55 T BREHRGERIACE - HL -~ 1
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Ma: However, based on our experience in the
East China Sea, the disputes over territory
and sovereignty do not have to be mixed with
disputes over sea regions; we can separate the
two. As everyone knows, sovereignty
involves the rights and dignity of nations,
which has the tendency to become very
nationalistic, and it is difficult to achieve
clear confirmation. In contrast, it is not
impossible to resolve resource development
issues through cooperation.
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Ma: Therefore, when I proposed the “East
China Sea Peace Initiative” on August 5 two
years ago, it was based on this principle:
national sovereignty cannot be divided, but
natural resources can be shared. Based on
this principle, our dispute with Japan over the
sovereignty and fishing rights on Diaoyu
Islands for over forty years was turned into a
situation in which we could shelve the
dispute over sovereignty and reach the
Taiwan-Japan Fisheries Agreement, so that a
sea region twice the size of Taiwan, or more
than 70,000 square kilometers, could be used
by Taiwanese fishermen without interference
from Japanese law or the Japanese Coast
Guard. So, one year after executing this
agreement, we have significantly reduced the
number of disputes from 17 in the previous
year to only 1 in the following year, and this
single case was resolved quickly.

5 BRSTE > FTARAEEEA
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Ma: Moreover, our fishermen have greatly
increased their catch. The sea region of more
than 70,000 square kilometers includes
45,030 square kilometers of high-quality
fishing grounds, and our fishermen are able
to double or triple their catch in this region.
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Ma: Furthermore, fishermen from Ryukyu
can also fish here. Recently, the two sides
have negotiated an agreement for “dropping
the lines” at separate times and regions. What
is meant by dropping the lines? Tuna fishing
is not done by nets, but by a method called
“long line operation,” and that’s why lines
have to be dropped into the sea. This
operation has to happen in different times and
regions, because the Japanese fishermen drop
the lines in the north-south direction, and our
fishermen do it in the east-west direction. If

9
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both sides fish together, the lines will get
tangled up. The two sides are at peace with
each other now because they don’t fish at the
same time. So our peaceful and diplomatic
model of dispute resolution has met with
approval from many countries of the world.
Daniel Russell, the United States Assistant
Secretary of State for East Asian and Pacific
Affairs, has expressed his appreciation for
this agreement many times. When Secretary
of State John Kerry delivered a speech on
foreign policy in Hawaii on August 13, he
also expressed his appreciation of the
Taiwan-Japan Fisheries Agreement for
resolving regional disputes. Mr. Russell and
David Johnson, the Australian Minister for
Defense, also expressed their appreciation for
this Agreement when attending the Shangri-
La Dialogue in Singapore in June.
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Ma: Ladies and gentlemen, the reason for this
is very simple. Disputes in East China Sea
and South China Sea have been going on for
several decades. This is the first time we
were able to resolve our differences via
peaceful and diplomatic means. It is certainly
an occasion for joy.
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Transcription
[Mandarin Chinese]

Translation
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Ma: We believe that this method of resolving
disputes can be extended to the South China
Sea, where there are 29 islands occupied by
Vietnam, a dozen by the Philippines, 7 by
China, and 2 by us. Under these
circumstances, it is certainly not easy to
resolve territorial disputes. But looking at it
another way, the resources are there, be they
biotic or abiotic. We can follow the concept
that I just proposed, that is to say,
maintaining sovereignty, shelving disputes,
pursuing peace and reciprocal benefits, and
promoting joint development. We can claim
sovereignty and share the resources at the
same time. We can find a solution through
sharing the resources.
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Ma: We still have not resolved our dispute
with Japan over the Diaoyu Islands, but it
does not affect the lives of our two peoples
for now. In the past, fishermen had
restrictions on fishing, and they always
complained, to the point where, I think
everyone remembers two years ago on
September 25, the Suao Fishermen’s
Association mobilized 58 fishing boats and
292 fishermen and sailed to Diaoyu Islands to
demonstrate our sovereignty. Japan
dispatched 34 vessels to block them, and our
Coast Guard Administration mobilized 12
vessels. The two sides confronted each other
and fired water cannons at each other. This
story was reported throughout the world, and
everyone came to know that Republic of
China was a party to this dispute. Our
fishermen were fighting for their livelihood.
That was in September. We proposed the
“East China Sea Peace Initiative” in August,
and the Japanese government began to
negotiate with us in November. By April, an
agreement was made. A solution was found

11




Annex 495

Transcription
[Mandarin Chinese]

Translation
[English]

for a 40-year-old dispute over this sea region.
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Ma: Similarly, we have a dispute with the
Philippines in the South China Sea over an
incident on May 9 of last year, when a
Philippine patrol vessel opened fire and
killed a sailor on the “Guangdaxing No. 28”
fishing boat. After three months of proactive
negotiations, the Philippine government
basically responded to all four of our
demands: an apology, a payment of
compensation, punishment for the killers, and
the execution of a fishery agreement. A
special envoy of the Philippine president
went to Hsiao Liouciou in Pingtung on
August 8, Father’s Day last year to apologize
and offer compensation to the family of Mr.
Hung Shicheng. The Philippine Department
of Justice also decided to charge the 8 patrol
personnel who used automatic rifles to fire on
our fishermen with homicide. We have not
signed a fishery agreement with the
Philippines yet, but we have reached a
consensus on law enforcement: first, no force
may be used; second, mutual notification
before enforcing the law; third, and this is the
most important, when detaining people or
boats is involved, they should be released as
soon as possible.
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Ma: Actually, these ideas originate from
Article 74 on exclusive economic zones in
the 1982 United Nations Convention on the
Law of the Sea. We didn’t mention this
convention by name in our negotiations with
Japan, but we negotiated with the spirit of the
convention. We created a joint conservation
and management zone with Japan. It is an
area that can be used by both sides, but it is
not governed by the law of another country. I
think that we should give this method of
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peaceful resolution more opportunities for
development.
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Ma: So when we talk about South China Sea,
we must defend our national sovereignty. We
must do research on sovereignty claims and
publicize them. But when we try to resolve
issues, we must not act like two speeding
trains on a collision course. We must find a
way to reduce tension and resolve problems.
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Ma: Since our proclamation of the East China
Sea Peace Initiative, seeing the positive
responses and the actual effects has made us
very confident that we can express our views
on this subject. We all know that this is not a
problem that can be resolved quickly, and
diligent research is very important. It is my
hope that all of us, particularly the scholars of
history, geography, technology or law, will
search for claims made by the government of
various dynasties in the past thousand years.
These claims may not have much meaning in
modern international law, but what was their
meaning in the era that they were made,
before the birth of modern international law?
I think we should explore this. This is also an
important aspect of the inter-temporal law
that I mentioned a while ago.
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Ma: So, I think our event today serves a
number of purposes. It demonstrates first of
all that the Republic of China has a high level
of concern for the islands of South China
Sea, and it also shows that we have solid
evidence, whether it is historical,
geographical or pertaining to usage, to back
up our claims. We will use it as our basis in
any negotiations and talks regarding the
South China Sea, or in formulating norms of
behavior. The Republic of China cannot be
excluded from these occasions. This is an
important objective for our meeting today.
Finally, I would like to thank everyone again
for taking the time to participate in this
meeting. [ wish you well. Thank you all.

(End 1:08:38)
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President Ma Ying-jeou visited the Academia Historica on the morning of September 1 to
attend the opening ceremonies of the Exhibition of Historical Archives on the Southern
Territories of the Republic of China. The president explained the justification for the ROC's
advocacy of sovereignty over islands in the South China Sea, and urged that the concepts
behind his East China Sea Peace Initiative be extended to the South China Sea to resolve

disputes in the area peacefully.

In remarks, President Ma first expressed thanks and praise to scholars and experts for their
research on topics related to the South China Sea, as well to ROC soldiers for their defense
of the nation's territory. The president remarked that some of the busiest marine transport
routes in the world pass through the South China Sea. In addition, the area has abundant
living and non-living resources, he said, which explains the longstanding attention given to
the region by the international community. He acknowledged that claimant countries have
occupied various islands and reefs there, which has fueled an increasingly heated regional
dispute regarding sovereignty over various islets.

President Ma cited the many actions taken by the ROC government over the past six years
in actively dealing with affairs in the South China Sea. First, in July of 2010, the Ministry of
the Interior formally inaugurated the Management Station at the Dongsha Atoll National
Park to implement the Dongsha Atoll Research Station Project. The aim is to promote
Dongsha (also known as the Pratas Islands) as an international hub for marine research, he
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said. Second, the Ministry of Economic Affairs in 2011 mapped mining areas around Pratas
Atoll and Taiping Island, the latter of which is part of the Spratly Islands, and it completed
preliminary geological exploration and oceanic survey work. Third, starting from 2011, the
ROC's Ministry of National Defense and Coast Guard Administration began holding the
Spratly Islands Program and the Dongsha Island Camps to strengthen awareness among
youth of the importance of the Spratly Islands. Fourth, in December 2011, the Ministry of
Economic Affairs built a photovoltaic system on Taiping Island in the Spratlys to create an
environmentally friendly low-carbon island. Fifth, in August 2012 the Ministry of Science and
Technology formally began using Taiwan's first 2,700-ton class marine research vessel, the
Ocean Researcher V, to bolster the capacity of the ROC to carry out marine research in the
area. Sixth, starting in November 2013, the Ministry of Transportation and Communications,
the Ministry of National Defense, and the Coast Guard Administration began carrying out
joint transportation infrastructure work on Taiping Island. And seventh, in December 2013,
the Ministry of Transportation and Communications completed a communications network
on Taiping Island, thereby creating an avenue for rapid communications and emergency

communications services.

President Ma remarked that all of these measures are peaceful rather than military in
nature. The objective, he said, is to help the public better understand the ROC's islands in
the South China Sea, while at the same time demonstrating to the international community
the ROC's detailed and careful management of these islands. In the future when
negotiations or talks are held regarding the South China Sea, the ROC must be present, as
the nation has an important role in this discourse, the president emphasized.

President Ma commented that issues related to the South China Sea can be discussed from
a variety of angles, including history, geography, geology, and international law. He first
addressed the aspect of international law, stating that this can be divided into two portions;
one pertains to historical territory and sovereignty as defined under international law, and
the other involves issues of seas and resources that are addressed in the United Nations
Convention on the Law of the Sea. President Ma commented that a historical argument can
be made for ROC sovereignty over the various islands because the ROC back in 1935 issued
the Map of Chinese Islands in the South China Sea to advocate ROC sovereignty over the
islands in the area. The president added that in 1947, two years after China's victory in the
War of Resistance against Japan, the government dispatched the Zhongye and Taiping
warships to the South China Sea to recover islands in the area that had been occupied by

Japan. At that time, a re-exploration of the islands was carried out, monuments were
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erected, and the islands were mapped and garrisoned, he said. In addition, the government
also released a table comparing the old and new names of islands in the South China Sea,
and issued the Location Map of the South China Sea Islands, he stated. When these
documents were released, no nation publicly raised any opposition, the president said. In
fact, he said, there are all sorts of historical references to Chinese activity on the islands in
the South China Sea since ancient times. President Ma called for stepped up efforts to
research the history of the South China Sea.

President Ma further mentioned that at Far Eastern Meteorological Conference, which was
held in Hong Kong in 1930, it was decided that the ROC would set up a weather station in
the South China Sea. Then in 1955 at the first conference of the International Civil Aviation
Organization on aviation in the Asia-Pacific region, the member nations resolved that it be
the ROC that would provide weather reports on the Pratas, Spratly, and Paracel Islands, he
said. The president stressed that the resolutions passed at these two international
conferences indicated recognition and respect for the ROC's territorial sovereignty over the
islands in the South China Sea. Meanwhile, after the conclusion of World War II and the
surrender of Japan, the United States went to the islands in the South China Sea to carry
out mapping, and it notified the ROC before doing so, he said. All of these examples, the
president stated, prove that foreign governments at that time recognized and acquiesced to
the ROC claims to sovereignty over the islands in the region.

As for the dispute in the South China Sea and international law, President Ma mentioned
that US President Harry S. Truman in 1945 issued his Truman Proclamations, advocating
that the United States had sovereign rights to the seabed and sub-soil in the Gulf of Mexico
and that it could engage in related development work. Prior to that proclamation, however,
no nation had made any such claim to the seabed or sub-soil of territorial seas or
contiguous areas, he said, so Truman's move triggered considerable debate and sparked
fishing disputes between the United States and Central American nations. It was not until
1958, when the Convention on the Continental Shelf and three other conventions were
adopted at the first United Nations Conference on the Law of the Sea, that "the concept of
a continental shelf was formally confirmed internationally," the president stated.

President Ma added that when the ROC issued the Location Map of the South China Sea
Islands in 1947, aside from the concept of territorial waters, no other concepts regarding
maritime zones existed, nor had any claims been made. Consequently, different parties still
have varying opinions on how to apply international law to resolve the dispute in the South
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China Sea, he said. In fact, the president remarked, a similar problem has arisen with
respect to the Diaoyutai Islets in the East China Sea, adding that he once pointed out that
the principle of intertemporal law applies in the matter of the Diaoyutais. Under this
principle, "a juridical fact must be appreciated in the light of the law contemporary with it,
and not of the law in force at the time when a dispute in regard to it arises or falls to be
settled" [as Judge Max Huber stated in the Island of Palmas case]. The principle that
"sovereignty over land determines ownership of the surrounding waters," which is set out in
the United Nations Convention on the Law of the Sea, applies to disputes concerning
sovereignty over both land and sea, he stated, explaining that this is why nations are
seeking to occupy islands and reefs in the South China Sea.

President Ma also pointed to the ROC's experience in handling the issue in the East China
Sea as an example of how questions regarding territorial sovereignty and seas can be
handled separately. The president said that on August 5, 2012 he unveiled his East China
Sea Peace Initiative, which advocates that although sovereignty over national territory
cannot be compromised, natural resources can be shared. Last year, Taiwan and Japan
signed a fisheries agreement, thus using peaceful means to resolve a 40-year fishing
dispute, he noted, adding that the agreement allows fishermen from the two nations to
operate in high-quality fishing grounds in an area twice the size of Taiwan. The president
stated that the international community responded positively to the announcement of the
peace initiative. This has given the ROC even more confidence to express its opinion on
issues in the South China Sea, he remarked, further expressing his hope that the same
principle of resolving disputes through peaceful means can be applied to the South China
Sea.

The president also explained that the ROC, mainland China, Vietnam, and the Philippines
occupy various islands in the South China Sea, which makes resolving the sovereignty
dispute even more complex. What's more, the area has abundant resources, he said,
remarking that he hopes the concept of "safeguarding sovereignty, shelving disputes,
pursuing peace and reciprocity, and promoting joint exploration and development" can be
applied. He stated that while Taiwan and Japan still have a sovereignty dispute over the
Diaoyutai Islets, both sides have decided to temporarily shelve the dispute and instead
jointly share the fishing resources of the area, thereby resulting in mutual benefit.

Lastly, President Ma stressed that the government will resolutely defend national
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sovereignty in the South China Sea. It will assemble and release related historical
documents that highlight the ROC's sovereignty over islands in the area, he emphasized,
and will find ways to reduce tensions in the waters around the islands so as to resolve the
dispute peacefully. The president expressed hope that scholars and experts will continue
helping the government to prepare solid arguments so that the ROC will not be absent from
any future negotiations, talks, or decisions regarding territorial disputes in the South China
Sea.
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Taipei Economic and Cultural Office in Malaysia, “President Ma vows Taiwan will play important role in
South China Sea talks” (2 Sept. 2014)
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Taipei, Sept. 1 (CNA) President Ma Ying-jeou said Monday that the Republic of China plays a
"very important role" in the South China Sea and "will not be absent" from any future
international negotiations regarding the territorial disputes there.

The ROC government has had sovereignty over the islands of the disputed South China Sea for
a long time, during which no other countries disputing its claims, Ma asserted while making an
address at the opening of an exhibition on historical archives relating to the islands that make up
the country's "southern territories."

In recent years, the government has conducted a series of peaceful, non-military activities in the
region to show the international community its intense efforts to manage these islands and play a
major role, he said.

Among these efforts, Ma listed the opening of an administrative office for the Dongsha Atoll
National Park in 2010 to promote the Dongsha (Pratas) Islands as a center for international
maritime research.

In 2011, the government completed an initial geological exploration and marine survey in an area
stretching 49,500 square kilometers near the Dongsha and the Nansha (Spratly) Islands, he said.

In the same year, the government built a photovoltaic system on the Nansha Islands with the
goal of reducing carbon emissions there, he continued.

Taiwan has completed a communications network on Taiping Island, the largest of the Nanshas,
and Ma said the government is working on improving the island's transportation infrastructure.

He said the exhibition can highlight the importance of the islands to Taiwan and show the
documents that constitute the basis for the country's claims over the area.

"The ROC cannot be excluded in either consultations or negotiations related to the South China
Sea or discussions of a code of conduct among the countries concerned," he said.

Ma proposed that claimant nations put aside their disputes and jointly explore and develop
maritime resources in the South China Sea.

Such an approach has been proven viable in resolving the fishing dispute between Taiwan and
Japan near the disputed Diaoyutai Islands in the East China Sea, he said.

Lu Fang-shang, the head of exhibit organizer Academia Historica, argued the historical items on
display at the national archives prove the ROC's sovereignty over the South China Sea and that
the country should seek to resolve territorial disputes through historical investigation, a legal
basis and international cooperation.

He pointed to a map of the South China Sea published by the Ministry of the Interior in 1947,
which includes a U-shape line to demarcate the islands as ROC territory.

In 1956, an ROC Naval fleet was dispatched to patrol the South China Sea and escort soldiers to
Taiping Island, he added. The military continuously manned the island until 2000, when the task
was taken over by the Coast Guard Administration.

http://www.taiwanembassy.org/ct.asp?xItem=541264&ctNode=4927&mp=297[1/2/2015 3:44:29 PM]
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The ROC insists that the island groups and their surrounding waters are all an integral part of its
territory. These claims partly or wholly overlap with claims by China, Vietnam, the Philippines,
Malaysia, Indonesia and Brunei.

The Exhibition of Historical Archives on the Southern Territories of the Republic of China will run
at Academia Historica until Oct. 31.

(By Kelven Huang, Hsieh Chia-chen and Y.F. Low)
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Association of Southeast Asian Nations, Report of the Third Meeting of the Working Group of ASEAN-China
Senior Official Consultations on the Code of Conduct in the South China Sea (11 Oct. 2000)
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_of the Third Meeting of the Workdng Group)
of ASEAN - China Senior Official Consultatiolis
on the Code of Conduct in the South China Sua.

( 11 October 2000, 1a Moi, Viet Nam )

. The Third Meeling of the Working Group of the ASEAN — China

[

Senjor Official Consultations on the Code of Counduct in the South
China Sea was held in Ha Noi, Viet Nam on 11 Qctgber 2000. The
Meeting was co- chaired by Mr. Nguyen llong ('luong, Deputy
Director-General of the ASEAN Department, fOiBi{?ﬂ Ministry of
Viet Nam, and-Mr. Luc Zhaohui, Political Counsel 1()1 of the Aslan
Department, Foreigy Ministey ol China. The Meaimg was alfended

by representatives of the ASEAN member countries Lpld Chipa, The .

List of Participants appears as ANNEX A,

E

. The Mecting further exchanged views on the outstandi hg issues of thc

Consolidated Working Draft of the Code of Condudt in the South
China Sea agreed upon during the Second Meeting @f the Working
Group in Dalian, China on 24-25 August. The Meetmg agreed on a

Third Consolidated Working Draft which appears: 1as ANNEX B
(Rev. 2).

b

. The Meeting reaffirmed that the Code of Conduct Es;ii a political and -

not legal document and is not aimed at resolving dlsputes in the avea.
It would serve as a political guideline for beinwoulmnd conduct of
activities among parties concerned which will ma {{e an important

contribution to confidence-building and  goodineighbourliness

| between ASEAN and China.

. The Meeting was conducted in a Lomtructwc and co- operalive spirit

and made new progress.
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ON VIET NAM’S SOVEREIGNTY OVER
HOANG SA AND TRUONG SA ARCHIPELAGOES
(PARACEL & SPRATLY ISLANDS)

NATIONAL BOUNDARY COMMISSION

The Paracel (Hoang Sa) and the Spratly (Truong Sa) Islands are two archipelagoes
offshore Vietnam: the closest point of the Paracel (Hoang Sa) archipelago is
approximately 120 nautical miles east of Da Nang and Re Island, a coastal island of
Vietnam; the closest point of the Spratly (Truong Sa) archipelago is about 250 nautical
miles to the east of Cam Ranh Bay.

In the old days, with vague information about Hoang Sa and Truong Sa archipelagoes,
navigators only knew about a large area in the middle of the sea with submerged cays,
which was very dangerous for watercrafts. The ancient Vietnamese called the area Bai
Cat Vang (Golden Sandbank), Hoang Sa (Golden Sand), Van Ly Hoang Sa (Ten-
Thousand-Li Golden Sand), Pai Truong Sa (Grand Long Sand), or Van ly Truong Sa
(Ten-Thousand-Li Long Sand) as indicated in ancient books and maps of Viet Nam. Most
of the nautical maps charted by Western navigators from the 16™ to the 18" centuries
depict Hoang Sa and Truong Sa archipelagoes as a single archipelago named Pracel,
Parcel, or Paracel.'

! These nautical maps were charted by Portuguese, Dutch, and French navigators, including Lazaro Luis, Fer dando Vaz Dourdo, Jodo Teixeira,
Janssonius, Willem Jansz Blaeu, Jacob Aertsz Colom, Theunis Jacobsz, Hendrick Doncker, Frederich De Wit Pietre du Val, Henricus E. Van
Langren, etc.
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Later, progress in science and navigation allowed the differentiation between the two
archipelagoes of Paracel and Spratly. It was not until 1787-1788, over 200 years ago, that
the Paracel and Spratly archipelagoes were located clearly and accurately as they are
known today by the Kergariou-Locmaria survey mission to help distinguish the Paracel
archipelago from the the Spratly archipelago in the South.

All of the above-mentioned maps define Pracel (including both the Paracel and the
Spratly islands) as an area in the middle of the East Sea, to the east of mainland Viet Nam
and located further offshore compared to Viet Nam’s coastal islands.

A 16™-century nautical map by the Portuguese
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PARACEL & SPRATLY ISLANDS BELONG TO VIETNAM

The two archipelagoes named as “Paracel” and Spratley” or “Spratly” islands in past
and present international nautical maps are indeed those that are Viet Nam’s Paracel and
Spratly archipelagoes.

1. Viet Nam’s historical sovereignty over the Paracel and Spratly
archipelagoes

The Vietnamese people have long discovered the Paracel and Spratly archipelagoes,
and Viet Nam has occupied and exercised its sovereignty over the two archipelagoes in a
truthful, continuous, and peaceful manner.

Many ancient geography books and maps of Viet Nam clearly indicate that Bai Cat
Vang, Hoang Sa, Van Ly Hoang Sa, Pai Truong Sa, or Van Ly Truong Sa ( The Paracel
and Spratly archipelagoes) have long been included within the territory of Viet Nam.

Toan Téap Thién Nam Tir Chi Lé P6 Thir (The Handbook of the South’s Road Map),
compiled in the 17" century by a man named D& B4, aka Cong Dao, clearly

A page of Toan Tdp Thién Nam Tit Chi Lé Pé Thur (The Handbook of the South’s Road Map)
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noted in the maps of Quang Ngai prefecture in Quang Nam area that “in the middle of the
sea is a long sandbank, called Bdi Cat Vang (Golden Sand),” “the Nguyen rulers' during
the last month of every winter send 18 boats there to collect goods, mainly jewelries,
money, guns, and ammunition.”

In Gidp Ngo Binh Nam Dé (The Map for the Pacification of the South in the Giap Ngo
Year) made by Duke Bui Thé Dat in 1774,> Bai Cdt Vang (Golden Sand) is also indicated
as a part of Viet Nam’s territory.”

During his assignment in Southern Vietnam, scholar Lé Quy Don (1726-1784) in 1776
compiled the book named Phu bién tap luc (Miscellaneous Records of the Pacificed
Frontiers) on the history, geography, and administration of Cochinchina under the
Nguyen lords (1558-1775). In this book, L& Quy Pon described that Pai Truong Sa (the
Paracel and Spratly archipelagoes) was under the jurisdiction of Quang Ngai prefecture.

“An Vinh commune,® Binh Son district, Quang Ngii prefecture has a mountain’
outside its seaport called Ré island, which is 30-1i® wide. It takes four canh’ to reach the
island, on which there is a ward named Tt Chinh with bean-growing inhabitants. Further
offshore is the Pai Truong Sa (Grand Long Sand) island, where there are plenty of sea
products and other goods. It takes the Hoang Sa Flotilla, founded to collect those products
and goods, three full days to reach the island, which is near Bic Hai.”

“... An Vinh commune of Binh Son district, Quang Ngai prefecture is close to the sea.
Offshore to the northeast of the commune stand over a group of 130 islands and
mountains separated by waters which can take from few canh to a day to travel across.
Streams of fresh water sometimes can be found on these mountains. Within the islands is
an over-30-1i long, flat, and vast golden sand bank, on which the water

! Reference to the Nguyen lords, the feudal rulers of Cochinchina (South Viet Nam) from 1558 to 1775.

? Other documents recorded as Doan Quan Cong (Doan Duke).

* In Hong Duc Ban Do (The Hong Duc Atlas).

* To the south of Sa Ky seaport, An Vinh ward on Re island also belongs to this commune.

> For Vietnamese and Chinese people, the word “Son” means mountain but is also used to indicate an island in the sea. For
example, most of islands beyond Hdangzhou Bay (South of Shanghai) are called mountains by the Chinese: Bach Son (White
Mountain), Pai Nguwr Son (Big Fish Mountain), Pai Dwwong Son (Big Goat Mountain), 7 iéu Duong Son (Small Goat Mountain),
Truong Bach Son (Long White Mountain), Tric Son (Bamboo Mountain), 72 Son (Prison Mountain), etc. The Chinese also
uses the word “Son” to refer to a few Vietnamese mountains such as Ciiu Pdu Son (Nine Heads Mountain, i.e. Cé 76 island),
Bat Lao Son (Tiredless Mountain, i.e. Cham isles), Ngoai La Son (i.e. Ré isles), etc.

® Li is the ancient Vietnamese unit for measuring length and equivalent to 0.5 km.

7 Cahn is the ancient Vietnamese unit for measuring time and is equivalent to 2 hours.
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is so transparent that one can see through. The islands are home to innumerable swift nests
and thousands or tens of thousands of other kinds of birds that alight around humans instead
of avoiding them. There are many sea curios on the sandbank. Among the volutes are the
Indian volutes which can be as big as a mat; on their ventral side are opaque beads, different
from pearls, and as big as fingertips; their shells can be carved into identification badges or
calcinated to provide lime for house construction. There are also turbinidae that can be used
for furniture inlay, and Babylonia areolata. All of these species here can be salted for food.
Hawksbill sea turtles are oversized. There are also soft-shell sea turtles, informally called
trang béng, similar to but smaller than the normal hawksbill sea turtles; their thin shell
can be used for furniture inlay, and their thumb-sized eggs can be also salted for food.
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An extract of Phii bién tap luc (Miscellaneous Records of the Pacified Frontiers)
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There is a kind of sea cucumber, normally called don dét, swimming about the shore; they
can be used as food after lime treatment, gut removal, and drying. Before serving this
dish, one should process it with crab juice and scrape all the dirt off. It will be better if
cooked with shrimp and pork.

(..)

The Nguyén rulers also established the Bic Hai Flotilla without a fixed number of
sailors, selected from Thi Chinh village in Binh Thuan or from Canh Duong commune.
Volunteer sailors joining the flotilla will be exempted from poll tax, patrol, and
transportation fees. These sailors travel in small fishing boats to Bic Hai, Con Lén island,
and other islands in Ha Tién area, collecting goods from ships, and sea products such as
turtles, abalones, and sea cucumbers. Bac Hai Flotilla is under the command of Hoang Sa
Flotilla. The collected items are mostly sea products and rarely include jewelries.”

Among those documents that have been preserved until today is the following order
dated 1786 by Lord Superior:

“Hereby command Hoi Ptrc Hau, captain of the Hoang Sa Flotilla, to lead four fishing
boats to sail directly towards Paracel and other islands on the sea, to collect jewelries,
copper items and cannons, small artillery,1 sea turtles, and exotic fish, and to return to the
capital to submit all of these items in accordance with the current regulation.”

Bishop J. L. Taberd, in his 1837 Ghi Chép Vé Pia Ly Nudc Cochinchine (Note on the
Geography of Cochinchina), also describes “Pracel or Paracel” as a part of Cochinchina’s
territory and indicates that Cochinchinese people refer to Pracel or Paracel as Cdr Ving.*
In An Nam Pai Quéc Hoa Pé (Tabula geographica imperii Anamitici — The Map of the
An Nam Empire) published in 1838, Bishop Taberd depicted part of Paracel and noted
“Paracel seu Cdt Vang” (Paracel or Cat Vang) for the archipelago farther than those near
the shore of Central Viet Nam, corresponding to the area of the Paracel archipelago
nowadays.’

! Indicating small canons.

2 Ghi chép vé dia Iy nuée Cochinchine (Note on the Geography of Cochinchina) by Bishop Jean-Louis Taberd was published in
the 1837 Journal of the Asiatic Society of Bengal, vol. 6, p. 745.

3 Tabula geographica imperii Anamitici” is attached in the 1838 Latin-Annamese Dictionary (Dictionarium Latino-Anamiticum).
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Pai Nam Nhdt Thong Toan P6 (The Complete Map of the Unified Dai Nam), the map
of Viét Nam under the Nguyén Dynasty in 1838 indicated that Hoang Sa (No.1) and Van
ly Truong Sa (No.2) are Vietnamese territories. These archipelagoes were depicted to be
further offshore compared to those near the Central coast of Vietnam.

Pai Nam Nhat Théng Chi (The Geography of the Unified Dai Nam), the geography
book completed in 1882' by the National History Institute of the Nguyén Dynasty (1802-
1845), indicates that the Paracel archipelago is part of Viet Nam’s territory and was under
the administration of Quang Ngai province.

In the paragraphs describing the topography of Quang Ngai province, the book
described:

“In the east of Quang Ngai province is a sand island (i.e. Paracel island, in which sands
and waters are alternate, forming trenches. In the west is the area of mountainous people
with the steady and long rampart. The south borders Binh Dinh province, separated by the
Bén Da mountain pass. The north borders Quang Nam province, marked by the Sa Thd
Creek...”

“...The previous custom of maintaining the Hoang Sa Flotilla was continued in the
early days of the Gia Long Era but later abandoned. At the beginning of the Minh Menh?
Era, freighters were sent to the area for sea route survey. They found an area with verdant
plants over white sands and a circumference of 1,070 #ruwong. In the middle of the island
is a well. In the southwest lies an ancient temple with no clear indication of the
construction time. Inside the temple is a stele engraved with four characters Van Ly Ba
Binh (Calm Sea for Ten Thousand Li). This island had previously been called Phdt Tu
Son (The Mountain of Buddha’s Temple). In the east and the west of the island is an atoll
named Ban Than Thach (coral reef). It emerges over the water level as an isle with a
circumference of 340 fruwong and a height of 1,2 truwong. In the 16™ year of the Minh
Menh Era, freighters were ordered to transport bricks and stones to the area to build a
temple. In the left side of the temple, a stone stele was erected as a marker, and trees are
planted all over three sides, namely the left, the right, and the back of the temple. While
building the temple’s foundation, the military laborers found as much as 2,000 catties of
copper leaves and cast iron.”

Many Western navigators and Christian missionaries in the past centuries attested that
Paracel (Pracel or Paracel) belongs to Viet Nam’s territory.

! The part on Central provinces was re-compiled and published in 1909.
2 Referred to as Minh Mang in some other documents (noted by Tre Publisher).
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A Western clergyman wrote in a letter during his 1701 trip on the ship Amphitrite from

”1

France to China that: “Paracel is an archipelago of the Kingdom of An Nam.

J. B. Chaigneau, one of the counsellors to Emperor Gia Long, wrote in the 1820
complementary note to his Hoi Ky Vé Nude Cochinchine (Mémoire sur la Cochinchine or
Memoir on Cochinchina):2

“The country of Cochinchina, whose emperor has just ascended to the throne, includes
the regions of Cochinchina and Tonkin®... some inhabited islands are not too far from the
shore, and the Paracel archipelago is composed of uninhabited small islands, creeks, and

”4‘
cays.

In the article “Geography of the Cochinchinese Empire,” written by Gutzlaff and
published in 1849, some parts clearly indicate that Paracel is part of Viet Nam’s territory
and even noted the archipelago with the Vietnamese name Cat Vang.

As sovereigns of the country, successive feudal dynasties in Viet Nam had for many
times conducted survey on the terrains and resources of the Paracel and Spratly
archipelagoes over centuries. The results of these surveys have been recorded in
Vietnamese geography and history books since the 17" century.

Todan Tap Thién Nam Tir Chi L P6 Thur reads:

“In the middle of the sea is a long sandbank, called Bdai Cat Vang, with a length of 400
li and a width of 20 li, spanning in the middle of the sea from Pai Chiém °

'J.Y.C. cited from Mystery of the atolls — Journal of the voyage to the Hoang Sa Islands [Mystere des atolls — Journal de voyage
aux Paracels] in the July 3, 10, and 17, 1941 issues of the weekly magazine Indochina. “The Kingdom of An Nam” indicates
the then-Viet Nam.

2 «“Cochinchine” (French) or “Cochinchina” (English) in the documents quoted here by the Western authors bear two meanings
depending on its context, indicating: a) the country of Viet Nam at that time, named Cochinchine country here; and b) Bang
Trong (southern Vietnam) at that time, named Cochinchine region here.

* Pang Ngoai (le Tonkin).

4 A. Salles cited from The Memoir of Cochinchina by I. B. Chaigneau [Le mémoire sur la Cochinchine de J. B. Chaigneau],
published in the 1923 Bulletin des amis du vieux Hué (Bulletin of the Friends of Old Hue), vol. 2, p. 257.

5 “Geography of the Cochinchinese Empire” was published in the 1849 Journal of the Royal Geography Society of London, vol.
19, p. 93.

% Pai Chiém Seaport is now called Pai Seaport under the province of Quang Nam-Ba Ning.
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to Sa Vinh' Seaports. Foreign ships would be drifted and stranded on the bank if they
traveled on the inner side (west) of the sandbank under the southwest wind or on the outer
side under the northeast wind (east). Their sailors would starve to death and leave all their

goods there.””

“During the last month of every
winter, the Nguyén rulers send 18
boats to Bai Cat Vang to collect
goods, mainly jewelries, money, guns,
and ammunition.”

Pai Nam Thue Luc Tién Bién (The
First Part of the Chronicles of Dai
Nam), the historical document
collection about the Nguyen lords
completed by the National History
Institute in 1844, reads:

“Offshore of An Vinh commune,
Binh Son district, Quang Ngai
prefecture are home to more than 130
sandbanks whose distances from each
other can take anywhere from a few
canh to a day to travel. They span an
arca of thousands of li, and are thus
called Van ly Hoang Sa. There are
freshwater wells on the sandbanks,
and sea products of the area include
sea cucumber, sea turtles, volutes, so
on and so forth.”

“Not long after the founding of the
dynasty, the Hoang Sa Flotilla was
established with 70 sailors selected
from An Vinh commune. In the third
month of every year, they sail for
about three days to the islands. They
collect goods there and return in the
eighth month. There is also another
flotilla named Bac Hai, whose sailors
are chosen from Tu Chinh village in

The administrative report dated June 27 in the 11™ year of Minh
Menh Era (1830)

The Imperial Naval Defense Officer at the Pa Nang Seaport reported
on the incident of a French merchant ship in the Paracel archipelago.
Officer Nguyén Vin Ngit sent a patrol boat to save the victims after
learning of the incident.

“Your subject Nguyén Vin Ngit, who is holding the office at the Pa
Ndang Seaport, respectfully bow before Your Majesty to report the
following:

In the hour of Dan (3-5AM) on the 20™ day of this month, Dauochily,
t h e h e a d f

§ ARAFApE R
i 3

WSS EIOE e

French merchant ship, Deputy Captain Idore, and envoys ‘ Binh Thuan or Canh Duong commune
. 9

! Sa Vinh Seaport is now called Sa Huynh Seaport under the province of Quang Ngai.
% Bai Cdt Vang was for long characterized by dangerous submerged clays in the East Sea.
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headed by Lé Quang Quynh led the ship to Lir Tong for trading
as reported. At the same time on the 27th, we suddenly saw the
Deputy Captain and 11 sailors riding on a small boat towards
the dock, saying that their vessel was sunk by water and sand
waves and water level reached over 8m in the boat when it
arrived at the territory of Paracel at around 9-11 pm on the
21st of this month. They all decided to promptly move two
boxes of public silver, some tools and food to two small boats
and returned to the mainland. But, no signs were seen from the
vessel run by Dauochily and the envoys. Your subject
immediately dispatched patrolling boats at the dock with fresh
water towards the sea, trying to search for them. Fortunately,
we found Dauochily, the envoys and 15 sailors at about 12-13
o’clock, protecting and leading them to the dock. The envoys
headed by Lé Quang Quynh said that they were tired,
exhausted, and needed to rest for a few days. Once recovered,
they would come back to the citadel for public service. Your
subject humbly makes this report in full and respectfully
presents to Your Majesty. Faithfully,

Dated June 27 in the 11th year of the Emperor Minh Menh Era
(1830)

Your subject Nguyen Van Ngu signed”
(http://biengioilanhtho.gov.vn

Volume 52 reads:

ordered to sail to Bic Hai and Cén Loén
areas to collect goods. This flotilla is under
the command of Hoang Sa Flotilla.”

Dai Nam Thuc Luc Chinh Bién (The Main
Part of the Chronicles of Pai Nam) is the
historical document collection about the
Nguyén emperors compiled by the National
History Institute. The part on Emperors Gia
Long, Minh Ménh, and Thiéu Tri was
completed in 1848, recording the events of
Emperor Gia Long’s occupying of the
Paracel archipelago in 1816, and the temple
construction, stele erection, tree planting,
measurement, and mapping of the islands
following Emperor Minh Ménh’s order. '

“In the Binh Ty year, the 15" year of the Gia Long Era (1816)...

His Majesty the Emperor commanded the naval forces and Hoang Sa Flotilla to sail to

the Paracel archipelago for sea route survey.”

Volume 104 reads:

“In the eighth month, during the autumn, of the Quy Ty year, the 14" year of the Minh

M¢nh Era (1833)...

His Majesty the Emperor told the Ministry of Public Works that: “In the territorial

"Book 2, volume 122.
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waters of the Quang Ngai province, there is a golden sand strip. The water, as well as its
depth and shallowness, and the sky in that range cannot be distinguished from afar.
Trading boats have recently become victims of its shoal. We shall prepare sampans, waiting
until next year to go to the area for constructing temple, erecting stele, and planting many
trees. Those trees will grow luxuriant in the future, thus serving as recognition remarks for
people to avoid getting stranded in shoal. That shall benefit everyone forever.”

Volume 154 reads:

“In the sixth month, during the summer, of the At Mui year, the 16™ year of the Minh
M¢énh Era (1835)... a temple was built on Paracel island, under the administration of
Quang Ngai province. Paracel, in the territorial waters of Quang Ngai, has a white sand
island covered by luxuriant plants with a well in the middle. In the southwest of the island
is an ancient temple in which there is a stele engraved with four characters Van Ly Ba
Binh.' Bach Sa island has a circumference of 1,070 trwong; previously referred to as Phdt
Tu Son, the island is surrounded by a gently-sloping atoll in the east, west, and south. In
the north is an atoll named Ban Than Thach, emerging over the water level with a
circumference of 340 truong, an elevation of 1.3 fruong, as high as the sand island. Last
year, His Majesty the Emperor had already considered ordering the construction of a
temple and a stele on it, but the plan could not be executed due to harsh weather
conditions. The construction had to be postponed until this year when the naval captain
Pham Van Nguyén and his soldiers, the capital’s patrol commander, and laborers from the
provinces of Quang Ngai and Binh Pinh came and carried building materials with them to
build the new temple (seven truwong away from the ancient temple). A stone stele and a
screen were erected on the left hand side and in the front of the temple, respectively. They
finished all the works in ten days and returned to mainland.”

Volume 165 reads:

“On the first day of the first month, during the spring, in the Binh Thén year, the 17"
year of the Minh M¢nh Era (1836)...

The Ministry of Public Works submitted a petition to His Majesty the Emperor, saying
that: In the frontier of our country’s territorial waters, the Paracel is a critical and hardly-
accessible area. We have had the map of the area made; however, due to its wide and long
topography, the map only covers part of it, and this coverage is not sufficiently

! “Van Ly Ba Binh”: Calm Sea for Ten Thousand Li.
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detailed. We shall deploy people to the
area for detailed sea route survey. From
now on, in the last ten days of the first
month of every year, we shall implore
Your Majesty’s permission to select
naval soldiers and the capital’s
patrolmen to form a unit on a vessel.
This unit shall travel to Quang Ngai
within the first ten days of the second
month, requesting the provinces of
Quang Ngai and Binh Dinh to employ
four civilian boats to travel together to
the Paracel. For every island, cay, or
sandbank that they encounter, they shall
measure its length, width, elevation,
area, and circumference, as well as the
surrounding water’s depth; they shall
record the presence of submerged cays
and banks, and the topography. Maps
shall be drawn from these measurements
and records. Also, they shall record the
departure date, departure seaports,
directions, and estimated distance on the
traveling routes. These people shall also
look for the shore to determine the
provinces, their directions and distances
to the surveyed positions. One and all
must be recorded clearly and presented
once they return.”

The Nguyen Dynasty’s Royal Records (the 19" Century)

The royal records of the Nguyen Dynasty refer to the petitions by
officials of the ministries, namely the Ministry of Public Works, the
Ministry of Finance, and other bodies; the Emperors’ orders on the
exercise of Viet Nam’s sovereignty over the Paracel archipelago,
such as surveying, measuring, and mapping the Paracel region,
erecting markers, etc.

The order dated July 18 of the 16" year of the Minh Mang Era
(1835) on the award and punishment for those who worked in the
Paracel can be used as an example. The petition by the Ministry of
Public Works on February 12 of the 17" year of the Minh Mang
Era (1836) included the Emperor’s order as follows: each
battleship has to bring with it 10 wooden steles (used as markers)
which are each four or five meters long, five decimeters wide, and
engraved with characters: “The Binh Than year (the 17" year of
the Minh Mang Era), the name of the detachment commander
responsible for survey and marking in the Paracel.” The order
dated July 13 of the 18" year of the Minh Mang Era (1837) said
that naval soldiers, the capital’s patrolmen, and ordinary people of
Quang Ngai and Binh Dinh provinces were ever sent to the Paracel
for measurement, marking, and mapping. There is also a petition
by the Ministry of Public Works on intercalary April 2 of the 19"
vear of the Minh Mang Era (1838) regarding the cancellation of
departure to the Paracel due to harsh weather conditions.

(See Tienphong online)

“His Majesty the Emperor approved the petition, ordered the naval detachment

commander Pham Hitu Nhat to command a battleship and bring ten wooden steles to be

used as markers in the area. (Each wooden stele is five meters long, five decimeters wide,
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A page of Dai Nam Thuc Luc Chinh Bién A petition submitted by the Ministry of
Public Works to Emperor Thieu Tri in 1847

one decimeter thick, and is engraved with characters meaning: The 17" year of the Minh
Ménh Era, the Binh Than year, Detachment Commander Pham H@tu Nhat of the Navy,
complying with the order to go to the Paracels for management and survey purposes,
arrived here and therefore placed this sign).”

Dai Nam Thyc Luc Chinh Bién also recorded that, in 1847, the Ministry of Public
Works submitted a petition to Emperor Thieu Tri, saying: Paracel is within the territory of
our country. It is a regular practice that we deploy boats to the area for sea route surveys
every year. However, due to the busy work schedule of this year, we implore Your
Majesty’s permission to postpone the survey trip until next year. Emperor Thieu Tri wrote
“Pinh” (Adjourned) in the petition to approve it.

Pai Nam Nhat Théng Chi (The Geography of Unified Pai Nam -1882) reads:

“Paracel island lies in the east of Re island under the administration of Binh Son
district. From Sa Ky Seaport, it can take three or four days to sail to the island under
favorable winds. There are more than 130 small islands, separated by waters which can
take a few canh or a day to travel across. Within the island is the golden sandbank
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spanning tens of thousands of li and thus is called Van Iy Truong Sa. There are freshwater
wells, and numerous birds gather on the bank. Sea products there include sea cucumbers,
sea turtles, volutes, etc. Goods from ships wrecked by storms drift onto the bank.”

Other books completed under the Nguyén Dynasty, such as the 1821 Lich Triéu Hién
Chuong Loai Chi (Classified Rules of Dynasties), the 1833 Hoang Viét Pia Du Chi
(Geography of the Viet Empire), the 1876 Viét Su Cuong Giam Khao Luoc (Outline of
the Viet History Chronicles) all have a similar description for the Paracel archipelago.

As a result of the aforementioned
richness of sea products and goods from
wrecked ships in the Paracel and Spratly
archipelagoes, the Vietnamese feudal
dynasties had long exercised sovereignty
over the archipelagoes. Many ancient
history and geography books of Viet
Nam  provide evidence of the
organization and operation of the Paracel
flotillas,  which  performed these
exploitation duties.

Succeeding the Nguyen lords in
governing the country, the Tay Son
Dynasty always paid fair attention to
maintaining and deploying Paracel
flotillas although it had to continuously
deal with the invasions of the China’s
Qing Dynasty and Siam.

The Nguyen Dynasty Saved 90 British Nationals Wrecked
in the Paracel

Dai Nam Thuc Luc Chinh Bién Dé Nhi Ky, a wood-carved
records of the Nguyén Dynasty, reads: in December 1836, a
British merchant ship traveled through the Paracel, got stranded,
broken, and wrecked; more than 90 persons were saved and led by
the Nguyén Dynasty officials to the Binh Dinh coast. In so doing,
Emperor Minh Mang and the Nguyen court during his reign proved
the realization of practical activities to affirm the country’s
sovereignty over the Paracel archipelago. Such actions as planting
trees and erecting stele or helping wrecked Western ships evidently
demonstrate that the Nguyen dynasties proclaimed their exclusive
sovereignty in this archipelago.

(See Science and Life Newspaper Online)

f FF!F’!I!

l‘ll

The Nguyen Dynasty’s wood-carved record on the Emperor Minh
Mang’s help for Western ship wrecked in the Paracel archipelago
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Under the Tay Son Dynasty, the Imperial Court continued organizing various forms of
exploitation of the Paracel archipelago with the awareness that it was exercising
sovereignty over the archipelago.

From the foundation of the Nguyén Dynasty in 1802, until the 1884 Treaty of Hué with
France, the Nguyén emperors had made all efforts to consolidate Viet Nam’s sovereignty
over the Paracel and Spratly archipelagoes.

The Hoang Sa Flotilla, later reinforced by the Bac Hai Flotilla, was maintained and
remained active under the Nguyén lords (1558-1783) to the Ty Son Dynasty (1786-
1802) and the Nguyén Dynasty (1802-1945).

In conclusion, ancient history and geography books of Viet Nam as well as evidence
found in documents written by several Western navigators and clergymen all point to the
fact that successive dynasties in Viet Nam have held sovereignty over the Paracel and
Spratly archipelagoes for centuries. The Vietnamese states-founded Paracel flotillas’
regular presence from five to six months annually to perform certain duties in these
archipelagoes is itself incisive evidence, demonstrating the exercise of Vietnamese
sovereignty. The acquisition and exploitation by Viet Nam of these archipelagoes were
never opposed by any other countries, further proving that the Paracel and Spratly
archipelagoes have long been parts of Viet Nam’s territory.

2. France representing the State of Viet Nam to further exercise sovereignty
over the Paracel and Spratly archipelagoes

Since the conclusion of June 6, 1884 Treaty of Hue with the Nguyen court, France had
represented Viet Nam in all of its external relations and protected Viet Nam’s sovereignty
and territorial integrity. Within the framework of the treaty’s commitments, Viet Nam’s
sovereignty over the Paracel and Spratly archipelagoes was further exercised by France.

Hereunder are some examples:
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The French battleships often patrolled in the East Sea, including the areas of the
Paracel and Spratly archipelagoes.

In 1899, Paul Doumer, the then Governor-General of Indochina, sent a proposal to
Paris for building a lighthouse on Paracel island (Pattle) within Paracel archipelago to
guide ships in the area. The plan, however, was not implemented due to a budget issue.

Since 1920, Indochinese ships of customs had intensified their patrol in the area of the
Paracel archipelago to prevent smuggling.

In 1925, the Institute of Oceanography in Nha Trang sent the ship De Lanessan for an
oceanography survey in the Paracel archipelago. In addition to A. Krempf, the then
Institute’s Director, other researchers including Delacour, Jabouille, etc. also joined the
trip for their geological and biological research and other studies.

On March 3, 1925, the Minister of Military Affairs Than Trong Hué of the Imperial
Court reaffirmed that the Paracel archipelago is within Viet Nam’s territory.

In 1927, the ship De Lanessan went to the Paracel archipelago for a scientific survey.

An administrative base of the Spratly archipelago under French colony period
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In 1929, the Pierre-De Rouville delegation proposed that four lighthouses be set up at
four corners of the Paracel archipelago, namely Tri Toén (Triton island), P4 Béc (the
North), Linh Cén (Lincoln) islands, and Bom Bay reefs (Bombay).

In 1930, the gunboat La Malicieuse went to the Paracel archipelago.
In March 1931, the ship Inconstant went to the Paracel archipelago.
In June 1931, the ship De Lanessan went to the Paracel archipelago.
In May 1932, the battleship Alerte went to the Paracel archipelago.

From April 13, 1930 to April 12, 1933, the Government of France deployed the naval
units to garrison in major islands of the Spratly archipelago, namely Spratly (Spratley),
An Bang (Caye d’Amboine), Ba Binh (Itu Aba), Song Tir (group des deux iles),' Loai Ta
(Loaita), and Thi Tu (Thitu).

On December 21, 1933, the then-Governor
of Cochinchina, M. J. Krautheimer, signed
the decree of annexing the islands of Spratly,
An Bang, Ba Binh, Song Tu, Loai Ta, and
Thi Tu to Ba Ria province.”

In 1937, the French authorities sent a civil
engineer named Gauthier to the Paracel
archipelago to examine the positions for
building lighthouses and a seaplane terminal.

In February 1937, the patrol ship Lamotte
Piquet commanded by Rear-Admiral Istava
came to the Paracel archipelago.

Decree No. 4702-CP dated December 21, 1933 by the
Governor of Cochinchina

! Song Tu Tay and Song Tu Dong islands.
% Today’s Dong Nai province.
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On March 29, 1938, Emperor Bao Dai
signed the Imperial Edict to split the
Paracel archipelago from Nam Nghia
province and annex them to Thua Thien
province.'

On June 15, 1938, the then-Governor-
General of Indochina, Jules Brévié, signed
the Decree on  Establishing an
Administrative Unit in the Paracel
archipelago under Thua Thien province.

In 1938, France erected a sovereignty
stele, and it completed the constructions
of a lighthouse, a meteorological station, a
radio station on the Paracel island (ile
Pattle), and a meteorological station and a
radio station on Itu Aba island within the
Paracel archipelago.

The inscription on the stele reads: “The
French Republic, The Kingdom of An
Nam, The Paracel Islands, 1816 — Pattle
Island — 1938” (1816 and 1938 are the
years of Viet Nam’s sovereignty exercise
over the Paracel archipelago by Emperor
Gia Long, and of the French erection of
the stele, respectively).

On May 5, 1939, the Governor-General
of Indochina Jules Brévi¢ signed the
decree to amend the Decree of June 15,
1938. The new decree established two
administrative delegations, namely the
Delegations of Croissant and its
Dependents, and Amphitrite and its
Dependents.

Decree of May 5, 1939 issued by the Governor-General Jules
Breévié

! Today’s Thua Thien-Hue province.
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The sovereignty stele erected by France in 1938

For the whole time it represented Viet
Nam in its external relations, France
consistently affirmed the sovereignty of

@l Viet Nam over the Paracel and Spratly
¥ archipelagoes, and protested actions that
"8 violated this sovereignty. For instance,

- On December 4, 1931 and April 24,
1932, France opposed the Government of
China on the intention of the Guangdong
provincial authorities to invite bids for
exploiting guano on the  Paracel
archipelago.

- On July 24, 1933, France informed
Japan of the fact that it deployed forces to
the main islands in the Spratly archipelago.

- On April 4, 1939, France opposed the
Japan’s inclusion of some islands within
the Spratly archipelago under its
jurisdiction.

3. Protection and exercise of Viet Nam’s sovereignty over the Paracel and

Spratly archipelagoes since the end of World War 11

P

30

After returning to Indochina after World War II, in early 1947, France requested the
Republic of China to withdraw their troops from some islands in the Paracel and Spratly
archipelagoes that they illegally occupied in late 1946. The French armed forces resumed
control of the Paracel and Spratly archipelagoes and rebuilt their meteorological and radio
stations.

On September 7, 1951, Tran Vin Hitu, the head of the State of Viet Nam’s delegation
at the San Francisco Conference on the Treaty of Peace with Japan, declared that the
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and Spratly archipelagoes have long been
the territories of Viet Nam, and that “... to
stifle the germs of discord, we affirm our
right to the Paracel and Spratly
archipelagoes, which have always
belonged to Viet Nam.”

This statement did not meet any
objections and/or reserves of opinion from
51 national representatives attending at
the conference.

In 1953, the French ship Ingénieur en
chef Girod went on its survey trip on
oceanography, geology, geography, and
ecology in the Paracel archipelago.

The World Meteorological Organization’s (WMO) document
confirming Itu Aba (Ba Binh) meteorological stations in the
Spratly archipelago in 1949

Later governments in South Viet
Nam, including both the Sai Gon
Administration (the Republic of Viet
Nam) and the Provisional Revolutionary
Government of the Republic of South
Viet Nam, exercised Viet Nam’s
sovereignty over the Paracel and Spratly
archipelagoes.

Here are a few examples:

In 1956, the naval forces of the Sai
Gon Administration took over the
Paracel and Spratly archipelagoes when
France withdrew its troops.

The statement of Viet Nam’s delegation at the 1951 San Francisco
Conference (on the review France-Asie, No. 66-67, November —
December 1951)
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Decree No. 174-NV dated July 13, 1961 by President Ngo
Dinh Diém of the Republic of Viét Nam

PARACEL & SPRATLY ISLANDS BELONG TO VIETNAM

In 1956, with the assistance of the Sai Gon
Administration’s naval forces, the Department
of Mining, Technology and Small Industries
organized a survey on four islands, namely
Paracel (Pattle), Quang Anh (Money), Huu
Nhat (Robert), and Duy Mong (Drumond).

On October 22, 1956, the Sai Gon
Administration placed the Spratly archipelago
under the province of Phudc Tuy.

On July 13, 1961, the Sai Gon
Administration transferred the jurisdiction of
the Paracel archipelago from Thira Thién
province to Quang Nam province. The
administrative commune of Pinh Hai, headed
by an administrative envoy directly under the
district of Hoa Vang, was established in the
archipelago.

From 1961 to 1963, the Sai Gon Administration built sovereignty steles on major
islands within the Spratly archipelago, such as Spratly, An Bang, Song Tu Tay, etc.

On October 21, 1969, the Sai Gon Administration annexed Pinh Hai commune into
Hoa Long commune, also under Hoa Vang district of Quang Nam province.

In July 1973, the Institute of Agricultural Research under the Ministry of Agricultural
Development and Land conducted its investigation on Nam Ai (Nam Yét) island within

the Spratly archipelago.

In August 1973, the Sai Gon Administration’s Ministry of National Planning and
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Development, in collaboration  with
Maruben Corporation of Japan, conducted
an investigation on phosphates in the
Paracel archipelago.

On September 6, 1973, the Sai Gon
Administration annexed the islands of
Spratly, An Bang, Itu Aba, Song Ttr Bong,
Song Tu Tay, Loai Ta, Thi Tu, Nam Ai,
Sinh Tén and surrounding ones into Phudc
Hai commune, Dat Do district, Phudc Tuy
province.

Fully aware of Viet Nam’s long-lasting
sovereign over the Paracel and Spratly
archipelagoes, the South Viet Nam’s
governments decisively defended that
sovereignty whenever a foreign country
exposed intentions to scramble for or
invade any islands within the two
archipelagoes.

On June 16, 1956, the Sai Gon
Administration’s  Ministry of Foreign
Affairs issued a statement to re-affirm Viet
Nam’s sovereignty over the Spratly
archipelago. In the same year, the Sai Gon
Administration strongly objected to the
occupation of the eastern islands within the
Paracel archipelago by the People’s
Republic of China.

Decree No.420-BNV/HCDP/26 dated September 6, 1973 by the
Ministry of the Interior of the Republic of Viet Nam

On February 22, 1959, the Sai Gon Administration detained 82 people who claimed to

be “fishermen” from the People’s Republic of China and had landed on the islands of
Hitu Nhat, Duy M¢ng, and Quang Hoa within the Paracel archipelago.
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A e " ) On April 20, 1971, the Sai Gon
£k - Y ’ "\_' " ' Administration once again re-
"=

dl »° :

S . %«  affirmed that Spratly archipelago is
i ';I " apart of Viét Nam’s territory.

On July 13, 1971, the Sai Gon
Administration’s Foreign Minister
re-affirmed Viet Nam’s sovereignty
over the archipelago at the July 10,
1971 Press Conference.

On January 19, 1974, the military
forces of the People’s Republic of
China occupied the southwestern
islands of the Paracel archipelago.
® This violation of Viet Nam’s
territorial integrity was condemned
on the same day by the Sai Gon

Viet Nam’s sovereignty stele erected on Spratly island of theSpratly .. .
archipelago (1961) Administration.

On January 26, 1974, the Republic of South Viet Nam Provisionary Revolution
Government declared its three-point position on the solution for territorial disputes; and
proclaimed on February 14, 1974 that the Paracel and Spratly archipelagoes are parts of
Viet Nam’s territory.

On May 5-6, 1975, the Republic of South Viét Nam Provisionary Revolution
Government announced its liberation of islands in the Spratly archipelago, which had
been under the control of the Sai Gon Administration. On June 28, 1974, the Republic of
South Viét Nam Provisionary Revolution Government affirmed its sovereignty over the
Paracel and Spratly archipelagoes at the First Session of the Third Conference on the Law
of the Sea held in Caracas.

In September 1975, the delegation of the Republic of South Viet Nam Provisionary
Revolution Government at the Colombo Meteorological Conference stated that the
Paracel archipelago is Viet Nam’s territory, and requested that the Viet Nam’s
m e t e 0 r 0 1 0 g 1 c a 1
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Viet Nam’s Navy on Song Tu Tay island (Spratly archipelago)

station in the archipelago be registered in the WMO’s list of meteorological stations (this
station had previously been entered in the WMO’s list under the registration number
48.860).

The State of the Socialist Republic of Viét Nam has promulgated various important
legal documents on the sea and two archipelagoes of Paracel and Spratly, namely the
1977 announcement of the Government of Viét Nam on the territorial sea, the contiguous
zone, the exclusive economic zone, and the continental shelf of the country; the 1982
announcement of the Government of Viet Nam on the baseline used to calculate the width
of Viet Nam’s water territories; the 1992 Constitution of the Socialist Republic of Viet
Nam; the Resolution of the Viet Nam’s National Assembly, Tenure IX, at the fifth session
in 1994 on the approval of the 1982 United Nations Convention on Sea Law; and the
2003 National Boundary Law.
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THE 1974 SEA BATTLE IN PARACEL

In the morning of February 19, 1974, a China’s corvette labeled Kronstadt encroached upon the sea territories of Viet Nam and
attacked the destroyer Trian Khanh D numbered HQ-04. The Republic of Viet Nam’s warships fired back in self-defense. This
lightning fast and incommensurable battle sunk the Nhat Tdo fleet of Viet Nam and Major Nguy Van Tha, the Republic of
Vietnam's naval captain of the destroyer, died. All of the 58 military officers, including sailors and sea commandos of the
Republic of Viet Nam, sacrificed their lives and China has forcefully occupied the Paracel archipelago of Viet Nam since then.

Destroyer Tran Khanh Du HQ-04, one of four warships in the 1974 sea battle of Paracel
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Map of fighting directions at the January 19, 1974 sea battle of Paracel
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In terms of administration, in 1982 the
Government of Viet Nam established the
Spratly and Paracel archipelagoes districts
under Pong Nai and Quang Nam-Pa Néng
provinces, respectively. After some
administrative revisions, the Paracel
archipelago is currently under Pa Nang
city, while the Spratly archipelago belongs
to Khanh Hoa province.

The Government of the Socialist
Republic of Viet Nam has repeatedly
affirmed Viet Nam’s sovereignty over the
Paracel and Spratly archipelagoes in
diplomatic notes sent to the involved
parties, in the statements of the Ministry of
Foreign Affairs, and in international
meetings, including the WMO meeting in
Geneva (June 1980), in the International
Geological Congress in Paris (July 1980),
and so on.
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The World Meteorological Organization’s (WMO) document in
1973 confirming Paracel Meteorological Stations of Viet Nam

The State of Viet Nam has also issued white papers of 1979, 1981, and 1988 on the
sovereignty of Viet Nam over the Paracel and Spratly archipelagoes to affirm that these

two archipelagoes are inseparable territories of Viet Nam and that Viet Nam has full

sovereignty over them in accordance with international law and practice.

On March 14, 1988, the Ministry of Foreign Affairs of the Socialist Republic of Viet
Nam issued a statement condemning the China’s acts that caused military conflict and

occupied some submerged cays in the Spratly archipelago.

In April 2007, the Government of Viet Nam decided to establish the Spratly
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township, Song Tt Tay, and Sinh Tén communes under Spratly district in the Spratly
archipelago.

Conclusion

Three following major points can be drawn with reference to the aforementioned
historical documents as well as international law and practice:

1. The State of Viet Nam has actually possessed the Paracel and Spratly archipelagoes
for long since the time when the two archipelagoes were not under the sovereignty
of any other country.

2. The State of Viet Nam for hundreds of years since the 17" century has indeed
exercised its sovereignty over the Paracel and Spratly archipelagoes in a continuous
and peaceful manner.

3. The State of Viet Nam has always been proactive in protecting its rights and titles
against any intentions and actions that violate Viet Nam’s sovereignty, territorial
integrity, and rights in the Paracel and Spratly archipelagoes.

Source: http://www.biengioilanhtho.gov.vn
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VE CHU QUYEN CUA VIET NAM
pOI VOI HAI QUAN PAO
HOANG SA VA TRUONG SA

UY BAN BIEN GIOI QUOC GIA

[} oang Sa va Truong Sa la hai quan dao & ngoai khoi Viét Nam:
I i quén ddo Hoang Sa chd gan nhat cach dao Ré, mot dao ven
bo cia Viét Nam, khoang 120 hai ly; cach Da Nang khoang 120
hai ly vé phia Pong; quan dao Trudng Sa cho gan nhat cach vinh
Cam Ranh khoang 250 hai Iy vé phia Pong.

Nhén thic cta cic nha hang hai thoi xua vé Hoang Sa va
Truong Sa lic ddu mo hé; ho chi biét ¢6 mot khu wvuc réng 16n
rat nguy hi€m cho tau thuyén vi ¢6 nhiing bai d4 ngam. Ngay xua
ngudi Viét Nam goi la Bai Cat Vang, Hoang Sa, Van Ly Hoang Sa,
Dai Truong Sa hodc Van Ly Trudng Sa nhu cic sich va ban do
cO cua Viét Nam da chiing t6. Hau nhu tat ca cidc ban d6 cta cac
nha hang hai phuong Tay tii thé ky XVI dén thé ky XVIII déu vé
chung quan dao Hoang Sa va quin dao Trudng Sa lam mdt dudi
céi tén Pracel, Parcel hay Paracel.”V

1 Bin dd cha nha hang hai B4 Dao Nha, Ha Lan, Phip nhu Lazaro Luis, Fer dando Vaz Dourdo, Jodo
Teixeira, Janssonius, Willem Jansz Blaeu, Jacob Aertsz Colom, Theunis Jacobsz, Hendrick Doncker,
Frederich De Wit Pietre du Val, Henricus E. Van Langren, v.v...
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Vé sau, vdi nhiing ti€n bd ctia khoa hoc va hang hai, nguai ta
da phan biét c6 hai quin dio: quan ddo Hoang Sa va quin dao
Trudng Sa. Mii cho dén nam 1787 - 1788, cach day hai traim nam,
doan khao sat Kergariou-Locmaria mdi xdc dinh dugc r6 rang va
chinh xac vi tri ctia quin dao Hoang Sa (Paracel) nhu hién nay, tit
d6 phéan biét quan dao nay véi quin ddo Trudng Sa & phia Nam.

Céc bén d6 trén ndi chung déu xac dinh vi tri khu vic Pracel
(tiic 14 cd Hoang Sa va Trudng Sa) la & giiia Bién Pong, phia dong
Viét Nam, bén ngoai nhiing dao ven bd chia Viét Nam.

Bdn d6 hdng héi cia ngudi B6 Bao Nha thé ky XVi
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Hai quan dao ma cac ban do hang hai qudc t€ xua va nay ghi
la Paracel va Spratley hodc Spratly chinh 13 quan ddo Hoang Sa va
quan dao Trudng Sa ctia Viét Nam.

1. Cha quyeén lich st cda Viét Nam déi véi hai quan dao Hoang
SavaTrudng Sa

Tt lau, nhdn dan Viét Nam da phat hién quin dao Hoang Sa va
quéin dao Trudng Sa, nha nudc Viét Nam da chiém hitu va thuc
hién cht quyén ctia minh déi véi hai quan dao do mot cach that
sy, lién tuc va hoa binh.

Nhiéu sach dia ly va ban d6 ¢ cha Viét Nam ghi chép ro Bai
Cat Vang, Hoang Sa, Van Ly Hoang Sa, Pai Trudng Sa hodc Van
Ly Trudng Sa tii 1au da 14 lanh thd ctia Viét Nam.

Todn tap Thién Nam Tu Chi Lo D6 Thu, tap ban d6 Viét Nam
do Do B4, tén chii la Cong Dao, soan vé vao thé ky XVII, ghi rd

Todn tép Thién Nam Tt Chi L D6 Thu (trich)
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trong 101 chu giai ban dé viing Phu Quang Ngai, xi Quing Nam:
“gitia bién c6 mot bai cat dai, goi la Bai Cat Vang”, “Ho Nguyén®
mdi ndm vao thang cudi mia Poéng dua mudi tdm chiéc thuyén
dén 14y hoa vit, dugc phan nhiéu la vang bac, tién té, sing dan”.

Trong Gidp Ngo Binh Nam Do, ban d6 xt Dang Trong do Doédn
quan coéng Bui Thé Dat® vé nam 1774, Bai Cat Vang ciing dugc
vé 1a mét bo phén caa lanh thg Viét Nam.®

Phii Bién Tap Luc, cudn sich cta nha bac hoc Lé Quy Dén
(1726-1784) bién soan nam 1776, viét vé lich s, dia ly, hanh chinh
xti Pang Trong duéi thoi chia Nguyén (1558-1775) khi 6ng dugc
triéu dinh b6 nhiém phuc vu tai mién Nam, chép ré ddo Dai
Trudng Sa (tic Hoang Sa va Trudng Sa) thudc phit Quang Ngai.

“Xa An Vinh," huyén Binh Son, phtt Quang Ngii, § ngoai ctia
bién c6 nui® goi 1a cu lao Ré, rong hon 30 dédm,® c6 phuong T
Chinh, dan cu trong dau, ra bién bén canh thi dén, phia ngoai
niia lai co dao Pai Trudng Sa. Trudc kia cé nhi€u hai vat va hoa
vat cta tau, lap doi Hoang Sa dé€ 1dy, di ba ngay dém mdi dén, la
ch6 gin x1t Bac Haji"

‘.. Phtt Quang Ngii, huyén Binh Son c6 x4 An Vinh, ¢ gin
bién, ngoai bién vé phia Pong Bac c6 nhiéu cu lao, cic nii linh
tinh hon 130 ngon, cich nhau bang bién, tii hon nay sang hon kia
hodc di mét ngay hodc vai canh thi dén. Trén ndi ¢6 chd co sudi
nudc ngot. Trong ddo ¢6 bai cat vang, dai uéc hon 30 dim, bang

Titc chiia Nguyén, cat cir i Bang Trong tir nam 1558 dén nam 1775

€4 tai lidu ghi la Poan quan cong (chii thich ctia NXB Tré)

Trong tép Hong Duc ban dé.

@ phia Nam cifa bién Sa Ky, phudng An Vinh & cti lao Ré ciing thudc xa nay.

v b w N =

Déi vdi ngudi Viet Nam ciing nhu ngudi Trung Quéc, chit Han “San” ¢6 nghia Ia ndi, nhung ciing durgc
duing dé chi cic hdi dao. Thi du: Phan 16n cac ddo & ngoai cita vinh Hang Chau (Nam Thugng Hai) déu
dugc ngudi Trung Qudc goi la son: Bach San, Dai Ngu Son, Dai Dudng Son, Tiéu Duong San, Truting
Bach San, Tric San, TU Son v.v... Ngudi Trung Qudc ciing dung “Son” dé chl mét s6 dao clia Viét Nam
nhu Cliu Ddu Son (d3o C6 T6), Bat Lao Son (cli fac Cham), Ngoai La Son (¢ lac Ré) v.v...

6  Dam:Dan vi do luong thai xua clia Viét Nam, tuong duong 1/2km.
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phéng rong 16n, nudc trong sudt ddy. Trén ddo cd vo s yén sio;
cic thi chim c6 hang nghin, hang van, thay nguoi thi dau vong
quanh khong tranh. Trén bai vat la rit nhiéu. Oc van thi ¢6 6c¢ tai
voi to nhu chiéc chiéu, bung cé hat to bang ddu ngén tay, sic duc,
khong nhu ngoc trai, cai vo c6 thé déo lam tdm bai duoc, lai c6 thé
nung voi xdy nha; cé dc xa cit, dé€ kham d6 ding; lai c6 ¢ huong.
Ciac thi 6c déu c6 thé mubi va ndu an dugc. Poi moi thi rat 16n.
Cé con hai ba, tuc goi 14 tring bong, giéng d6i mdi, nhung nho
hon, v méng c6 thé kham d6 dung, triing bang dau ngoén tay cai,
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Phd Bién Tap Luc (trich)
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mudi dn dugc. CS hai sim tuc goi la con dot dot, boi 16i & bén bai,
18y vé duing v6i xat qua, bé rudt phoi khé, lic dn thi ngdm nudc
cua ddng, cao sach di, ndu véi tém va thit lgn cang tot.

()

Ho Nguyén lai dat doi Bac Hai, khong dinh bao nhiéu sudt,
hoic ngudi thén Thd Chinh & Binh Thuén, hodc ngudi xa Canh
Duong, ai tinh nguyén di thi cdp gidy sai di, mién cho tién suu
cing céc tién tudn do, cho di thuyén cau nhé ra cac x\ Bac Hai,
cu lao Cén Lon va cac ddo & Ha Tién, tim lugm vit chia tdu va
cac thit d6i maéi, hai ba, bao ngu, hai sim, cling sai cai d6i Hoang
Sa kiém quan. Ching qua 1a ldy cic thit hai vét, con vang bac ctia
quy it khi 1dy dugc”

Trong s6 tu liéu con tim thdy ngay nay, c6 thé ké td sai sau day
dé nam 1786 ctia quan Thugng tuéng cong:

“Sai cai Ho6i Dic Hau d6i Hoang Sa dan bon chiéc thuyén cau
vugt bién dén thing Hoang Sa va cic cu lao trén bién thu lugm
d6 vang bac, d6 dong va dai bac, tifu bac,"V) 61 moi, hai ba cuing
cd quy mang vé kinh d6 dang nép theo 1¢"

Gidam muc ].L.Taberd, trong bai Ghi chép vé dia ly nudc
Cochinchine xudt ban nim 1837, cling mo ta “Pracel hay Paracel”
1a phan lanh thé nudc Cochinchine va néi r6 ngudi Cochinchine
goi Pracel hay Paracel la “Cat Vang”® Trong An Nam Dai Qudc
Hoa D6 xudt ban nim 1838, 6ng di vé mot phdn cha Paracel va
ghi “Paracel hay Cat Vang” (Paracel seu Cit Vang) & ngoai cc
dado ven bé mién Trung Viét Nam, vao khu vic quin dio Hoang
Sa hién nay.®

Chi loai phdo c@ nhé.

2 Ghi chép vé dja ly nudc Cochinchine (“Note on Geography of Cochinchina”) clia gidm muc Jean-
Louis Taberd d3ng trong “Tap chf cia Hoi chau A Bengal” (The Journal of the Asiatic Society of Bengal)
tdp VI, 1837, tr.745.

3 Binh trong cudn Tirdién La tinh - An Nam (Dictionarium Latino-Anamiticum), 1838.
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Dai Nam Nhdt Thong Toan Do, ban d6 nudc Viét Nam doi
Nguyén vé vao khoang nam 1838, ghi “Hoang Sa” (s6 1) - “Van
Ly Trudng Sa” (s6 2) thudc lanh thé Viét Nam, phia ngoai cic dao
ven bd mién Trung Viét Nam thudc lanh tho Viét Nam.

Dai Nam Nhdt Thong Chi, bo sach dia ly Viét Nam do Quoc st
quin nha Nguyén (1802-1845) soan xong nam 18821, ghi Hoang
Sa 1a b phan lanh thé Viét Nam thudc tinh Quang Ngai.

Poan néi vé€ hinh thé tinh Quang Ngai, cudn sach viét:

“Phia Péng tinh Quang Ngai, cé ddo cdt (tic ddo Hoang Sa,
lién cat vGi bién lam hao; phia tdy nam mién son man, cé luy dai
viing vang, phia nam lién vdi tinh Binh Dinh, c¢6 déo Bén Pa chan
ngang, phia Bic gidp tinh Quang Nam, c6 ghénh Sa Thé lam gidi

»

han...

“.. Pau doi vua Gia Long phong theo 1¢ cti dit d6i Hoang Sa,
sau lai bo; ddu doi Minh Ménh®, thudng sai ngudi di thuyén cong
dén déy tham do duong bién, thdy mot noi ¢ con cét tring chu vi
1.070 trugng, cay cOi xanh tét, gitia con cat co giéng, phia Tay Nam
cOn c6 ngdi miéu cb, khong roé dung tii thai nao, cb bia khac 4 chit
“Van Ly Ba Binh” (mu6n ddm song yén). Con cat nay xua goi la
Phit Tu Son, phia dong va phia tdy ddo déu c6 da san hé néi lén
mot con chu vi 340 trigng, cao 1 trugng 2 thudc ngang véi con
cét, goi la Ban Than Thach. Nim Minh Ménh thi 16, sai thuyén
cong chd gach d4 dén ddy xdy dén, dung bia da & phia ta dén dé
ghi ddu va tra hot cac thd cay & ba mét ta hiiu va sau. Binh phu
dip nén miéu dao dugc dong la va gang sat c6 dén hon 2.000 can”.

Nhiéu nha hang hai, gido si Phuong Tay trong nhiing thé ky
trudc déu xdc nhan Hoang Sa (Pracel hay Paracel) thudc lanh thé
Viét Nam.

1 Phan viét vé cac tinh Trung Bg, dugc soan lai va khacin nam 1909.
2 Cotailiéu ghila Minh Mang. (chu thich ctia NXB Tré)
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Mot gido si phuong Ty di trén thu Amphitrite tif Phdp sang
Trung Qudc nam 1701 viét trong mot 1a thu rang: “Paracel 1a mot
quén dao thudc vuong quéc An Nam.®

J.B. Chaigneau, c0 vdn ctia vua Gia Long, ndm 1820 d3 viét
trong phin chi bé sung vao cudn Hai ky vé nudc Cochinchine: @

“Nudc Cochinchine ma nha vua bay gi¢ da l1én ngoéi Hoang dé
gom xi Cochinchine va xi Pong Kinh®... mdt vai ddo c6 dan cu
khong xa b bién va quan dao Paracel do nhiing dao nhd, ghénh
va d4 khong ¢6 dan cu hgp thanh..”®

Trong bai Dja ly vudng qudc Cochinchina® cta Gutzlaff, xuft
ban nim 1849, c6 doan noéi rd Paracel thudc linh thé Viét Nam
va chu thich ca tén Viét Nam la “Cét Vang”

V6i tu cach 1a nguoi lam cha, trong nhiéu thé ky nha nudc
phong kién Viét Nam da nhiéu l4n tién hanh diéu tra khao sit
dia hanh va tai nguyén hai quin dao Hoang Sa va Trudng Sa. Cac
sach dia ly va lich st ctia Viét Nam tii thé ky XVII da ghi lai két
qua cac cuc khao sat do.

Trong Todn tdp Thién Nam T Chi Lo Dé Thu, c6 ghi:

“Gifia bién c6 mot bai cat dai, goi la Bai Cat Vang, dai d6 400
ddm, réng 20 ddm, diing dung gilia bién, tii clia Pai Chiém®

1 JY.Ctrich d&ntrong bai Bimdt cdc ddo san hé - Nhét ky vé cudc hanh trinh dén Hodng Sa. (Mystere
des atolls - Journal de voyage aux Paracels) dang trong tuin bio Déng Duong (Indochine) trong cic
sé ngdy 3, 10, 17 thang 7 ndm 1941. - Danh tif viang qudc An Nam trong tai liéu chi nudc Viét Nam
thai by gie,

2 Danh tir Cochinchine (tiéng Phéap) hodc Cochinchina (tiéng Anh) trong tai liéu phuang Tay trich dén &
day c6 2 nghia tuy theo vin canh: a) nudc Viét Nam thai by gid, sach nay dich 13 nudc Cochinchine;
b) Xit Bang Trong thdi béy gid, sach nay dich la xit Cochinchine.

3 Titc Pang Ngoai (le Tonkin).

A, Salles trich dan trong bai Hé/ ky vé nudc Cochinchine ciia J.B. Chaigneau (Le mémoire sur la
Cochinchine de J.B. Chaigneau) déng trong Tap chf ctia nhilng ngudi ban thanh Hué cé (“Bulletin
des amis du vieux Hué") s6 2 nam 1923 trang 257.

5 Bai bja ly cia virang quéc Cochinchina (Geography of the Cochinchinese Empire) ding trong Tap
chi Hoi Dja Iy Hoang gia Luédn D6n (The Journal of the Royal Geography Society of London) tap XIX,
1849, trang 93.

6 Cua Dai Chiém nay la clia Dai, thudc tinh Quang Nam - Da Néng.
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dén ctia Sa Vinh®, méi
lan ¢6 gié Tay Nam thi
thuong thuyén cac nudc
di ¢ phia trong trdi dat ¢
day.... co gié Dong Bac thi
thuong thuyén di & phia
ngoai ciing troi dat ¢ day,
déu cung chét doi hét ca,
hang hoa thi déu d¢ lai &
noi d6°@

£

BURSEIDER- MBS

“Ho Nguyén mdi nam
vao thang cudi mua dong
dua 18 chiéc thuyén dén
(Bai Cat Vang) lay hoa vat,
dugc phan nhiéu la vang
bac, tién té, sting dan”.

Dai Nam Thuc Luc
Tién Bién, bd st vé chua
Nguyén do Qudc s quéan
nha Nguyén soan xong

i’ TP ER T

&

nim 1844, c6 doan viét:

“Xa An Vinh, huyén Binh Son, Phit Quang Ngai, & ngoai bién,
c6 hon 130 bai cat, cach nhau hodc mét ngay dudng hoic vai trong
canh, kéo dai khong biét miy ngan dam, tuc goi la Van Ly Hoang
Sa. Trén bai cé giéng nudc ngot. San vat ¢ hai sdm, déi moi, 6¢
hoa, vich vv..”.

“Hoi ddu dung nudc, dat d6i Hoang Sa gbm 70 ngudi, ldy
dan xa An Vinh sung vao, hang nam dén thing 3 di thuyén ra
dao, d6 ba ngay dém thi dén, thu lugm hoéa vat, dén thang 8

1 CdaSaVinh nay la cira Sa Huynh, thudc tinh Quang Ngai.
2 Bai CatVang tir lau 12 mot khu virc c6 nhiéu da ngdm nguy hiém & Bién Pong.
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trd vé ndp. Lai c6 doi Bac
Hai m¢ dan & phuong Tu
Chinh & Binh Thuén hoac
xa Canh Duong sung vao,
dugc lénh di thuyén ra cac
vung Bic Hai, Con Lon
thu lugm héa vat. Doi
nay cling do d6i Hoang
Sa kiém quan”

Dai Nam Thuc Luc
Chinh Bién la bo st ky do
Quoéc sti quan triéu dinh
nha Nguyén soan, viét vé
cac doi vua nha Nguyén.
Phén viét vé cac doi vua
Gia Long, Minh Ménh,
Thiéu Trj dugc soan xong
ndm 1848, ghi su kién Gia
Long chiém hitu cac dao

Hoang Sa nam 1816, sy
kién Minh Ménh cho xay miéu, dung bia tréng cay, do dac, vé ban
dd céc ddo nay. ¥

Quyén 52:

“Nam Binh Ty, nién hiéu Gia Long thu 15 (1816)...

Vua phai thiy quan va d6i Hoang Sa cudi thuyén ra Hoang Sa
dé tham do duong thuy”

Quyén 104: '

“Thang tam mua thu nam Quy Ty, Minh Ménh thi 14 (1833)...

Vua bdo Bé Cong rang: Trong hai phin Quang Ngii, c6 mét

1 Kythi2, quyén 122,
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dai Hoang Sa, xa trdng trdi nudc mot mau, khong phan biét dugc
noéng hay sau. Gin day, thuyén buén thudng (mic can) bi hai. Nay
nén du bi thuyén manh, dén sang nam sé phdai nguoi téi dé dung
miéu, ldp bia va trong nhiéu cdy c6i. Ngay sau céy c6i to 16n xanh
t6t, ngudi dé nhan biét ngd hdu tranh khoi dugc nan mic can. b6
ciing la viéc lgi muodn doi”.

Quyén 154:

“Thang sdu mua ha nam At Mui, Minh Ménh thd 16 (1835)...
dung dén thé than (6 ddo) Hoang Sa thudc Quang Ngii, Hoang Sa
d hai phan Quéang Ngii, c6 mot chd néi con cét tring, cdy c6i xanh
um, gifta con cdt c6 giéng, phia Tay Nam cé miéu c6, ¢ tim bai
khéc 4 chit “Van Ly Ba Binh” Cén Bach Sa chu vi 1.070 trugng,
tén cit la Phat Ty Son, b dong, tiy, nam déu da san ho thoai
thodi uén quanh mat nudc. Phia bac, gidp vdi mot con toan da san
ho, sling sting néi 1én, chu vi 340 trugng, cao 1 truong 3 thudc,
ngang voi con cat, goi la Ban Than Thach. Nam ngodi vua toan
dung miéu, lap bia & chd dy, nhung vi séng gi6 khong lam dugc.
Pén day mdi sai cai doi thiy quan Pham Vin Nguyén dem linh
va gidm thanh cling phu thuyén hai tinh Quang Ngai, Binh Dinh,
chuyén chd vét liéu dén dung miéu (cich téa miéu cd 7 trugng).
Bén td miéu dung bia dé4; phia trudc miéu xay binh phong. Muai
ngay lam xong réi v¢.

Quyén 165:

“Nam Binh Than, nién hiéu Minh Ménh tha 17 (1836), mua
xudn, thang giéng, ngady mong 1...

B¢ Coéng tau: Cuong gidi mit bién nudc ta cé xi Hoang Sa rit
14 hiém yéu. Trudc kia, di phdi vé ban d6 ma hinh thé né xa rong,
mdi chi dugc mét noi, cling chua roé rang. Hing nidm, nén phai
ngudi di do xét cho khap dé thudc dudng bién. Tl nim nay trg vé

1 Van Ly Ba Binh: mudn dam séng yén.
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sau, mdi khi dén ha tuian
thang giéng, xin phai
thay quéan va vé gidm
thanh dap mot chiéc
thuyén 6, nham thugng
tudn thang hai thi dén
Quang Ngai, bat hai tinh
Quang Ngii, Binh Dinh
thué 4 chiéc thuyén cla
dan, hudng dan ra ding
xu Hoang Sa, khong cti [a
dao nao, hon nao, bii cat
nao; khi thuyén di dén,
cling xét xem x1i 4y chiéu
dai, chiéu ngang, chiéu
cao, chiéu rong, chu
vi, va nudc bién xung
quanh néng hay sau, cé
bai ngam, da ngim hay
khoéng, hinh thé hiém
trg, binh di thé nao, phai
tudng tit do dac, vé thanh
ban d6. Lai xét ngay khéi

Chéu ban triéu Nguyén (thé ky 19)

Chdu bdn triéu Nguyén la nhiing bdn tdu,
phiic tdu ciia cdc dinh thdn cdc bd, nhu
bé Cong, bo HG va cdc cd quan khdc, hay
nhiing du ctia nha vua vé viéc thuc thi chii
quyén ciia Viét Nam trén qudn ddo Hoang
Sa, nhu viéc vang thdm, do dac, vé hoa do
Hoang Sa, cdm cit moc...

Nhu Dy ngady 18 thdng 7 ndm Minh Mang
thi 16 (1835) thudng phat nhing ngudi
cong tdc tai Hodng Sa. Phiic tdu cia' B
Céng ngay 12 thdng 2 ndm Minh Mang
thit 17 (1836) ghi 1di chdu phé cua vua
Minh Mang: Méi thuyén ving thdm
Hodng Sa phdi dem theo 10 tdm bdi gb
(cot mdc) dai 4, 5 thudc, rong 5 tdc, khdc
sdu hang chit: “Ndm Binh Than (Minh
Mang thi 17), ho tén cai doi thiy qudn
phung ménh di do dac, cdm méc d Hodng
Sa dé luu ddu.” Dy ngdy 13 thdng 7 Minh
Mang 18 (1837) cé dogn cho biét trudc cé
phdi thiy su, gidm thanh, binh dan hai
tinh Qudng Ngdi, Binh Dinh di Hoang Sa
do dac, cdm moc, vé hoa do. Tdu cua bo
Cong ngay 2 thdng 4 nhudn ndm Minh
Mang thi 19 (1838) vé viéc hodn khdi
hanh ra Hoang Sa bdi gié mua ldn.

(Theo Tienphong online)

ﬁ

P -

|=

hanh, tif ctia bién nao ra khoi, nham phuong huéng nao di dén xd
dy, can cd vao dudng di, tinh udc dugc bao nhiéu dam. Lai ti x
iy, trong vao bd bién, d6i thing vao 1a tinh hat nao, phuong hudng
ndo, d6i chénh chéch la tinh hat nao, phuong hudng nao, cach bo
bién chitng bao nhiéu dim. Nhét nhét néi r6, dem vé dang trinh”

“Vua y 16i tau, phéi Suat d6i Thiy quan Pham HGu Nhéat dem
binh thuyén di, chuin cho mang theo 10 cdi bai gb, dén noi do
dung lam ddu ghi (mdi bai gd dai 5 thudc, rong 5 tic, day 1 tdc, mat
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Mét trang Dai Nam Thuc Luc Chinh Bién Tor téiu clia Bé Cong dé trinh lén
vua Thiéu Tri nam 1847

bai khic nhiing chi “Minh Ménh thi 17, nam Binh Thén, thuy
quan Chanh d6i trudng sudt doi Pham Hiiu Nhat, ving ménh di

7,72

Hoang Sa trong nom do dac dén day luu ddu dé€ ghi nhg”).

Ciing trong Dai Nam Thuc Luc Chinh Bién c6 ghi, nim 1847 B6
Codng dé trinh lén vua Thiéu Tri t¢ tau, trong do cd viét: X1 Hoang
Sa thudc viing bién nudc ta. Theo 1¢ hang ndm c6 phai binh thuyén
ra xem xét thong thudc dudng bién. Nam nay ban nhiéu cong viéc
xin hodn dén ndm sau. Vua Thiéu Tri da phé: “Dinh”

Dai Nam Nhdt Thong Chi (1882) c6 ghi:

“Dao Hoang Sa: ¢ phia Pong cti lao Ré huyén Binh Son. Tt
bd bién Sa Ky ra khai thuan gi6, ba bén ngay dém c6 thé dén. O
do c6 dén hon mot tram ba muoi ddo nho, cach nhau hoic mot
ngay duong hodc vai trong canh. Trong ddo c6 bai cat vang, lién
ti€p kéo dai khong biét may ngan dim tuc goi la Van Ly Trudng
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Sa. Trén bai c6 giéng nudc ngot, chim bién tu tap khdng biét co
man nao. San xudt nhiéu hai sim, d6i mdi, ¢ hoa, vich... Héa vit

clia cac tdu thuyén bi nan bao trdi giat & ddy”.

Cac sach khac thai Nguyén nhu Lich Triéu Hién Chudng Logi Chi
(1821), Hoang Viét Dia Du Chi (1833), Viét st Cuong Gidm Khdo
Lugc (1876) ciing moé ta Hoang Sa mot cach tuong tu.

Do dic di€m cua
Hoang Sa va Trudng Sa
la ¢6 nhiéu hai san quy
lai ¢ nhiéu hoéa vat clia
tau bi ddm nhu trén da
noéi, Nha nuéc phong
kién Viét Nam ti lau da
t8 chic viéc khai thac hai
quan dao do véi tu cach
moét quoc gia lam chu.
Nhiéu sach lich st va dia
ly ¢6 cta Viét Nam da
nodi ré té chiic, phuong
thic hoat dong ctia cic
doi Hoang Sa cé nhiém
vu lam viéc khai thac do.

Ké ti€p cac chua
Nguyén, nha Tay Son
phai lién ti€p déi pho
vdi su xam lugc ctia nha
Thanh va cta Xiém, tuy
vay van luén luén quan
tam dén viéc duy triva st
dung céc doi Hoang Sa.

B

Nha Nguyén cifu 90 ngudi Anh b
chim tau ngoai Hoang Sa

Moc bdn triéu Nguyén siéch Par Nam
Thyc Luc Chink Bién D¢ Nbi Ky cho biét:
Vo thing 12.1836, thuyén buén Anh
Cdt Li (titc nutdc Anh ngdy nay) di qua
Hodng Sa, mdc can, bi va va dim; hon 90
ngudi dugc nha Nguyén citu séng dua vao
bd bién Binh Dinh. Qua dé chiing té trong
thdi kp ldm hodng dé, vua Minh Mang
v vilong triéu Nguyén da c6 nhiing viéc
lam thiét thuc dé khing dinh chi quyén
déi voi qudn ddo Hodng Sa. Tit nhiing
viéc lam nhy trong cdy, lap miéu tho ¢
Hoang Sa hay cho citu vét tau phuong
Tdy bi mdc can & Hodng Sa da cho thdy
“vuong triéu Nguyén c6 chii quyén riéng &

qudn ddo nay.
(Theo Béo Khoa hoc va Boi séng online)
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Nghia 1 thoi Tay Son, Nha nuée van tiép tuc t6 chiic viéc khai
thac Hoang Sa véi y thuc thyc hién chi quyén ctia minh d6i véi
Hoang Sa. ,

Tt khi nam chinh quyén nam 1802 dén khi ky véi Phdp Hiép
udc 1884, cac vua nha Nguyén ra stc cling ¢ chli quyén cha Viét
Nam déi vdi hai quan ddo Hoang Sa va Trudng Sa.

Doéi Hoang Sa, sau dugc ting cudng thém doi Bac Hai, dugc
duy tri va hoat déng lién tyc tit thoi cic chiia Nguyén (1558-1783)
dén nha Tay Son (1786-1802) va nha Nguyén (1802-1945).

Nhu vdy qua cac sach lich st, dja ly ¢6 ctia Viét Nam ciing nhu
ching ci cta nhiéu nha hang hai, gido si phuong Tay noi trén, tu
l4u va lién tuc trong hang may tram nam, ti triéu dai nay dén triéu
dai khac, Nha nudc Viét Nam da lam chu hai quan dao Hoang Sa
va Truong Sa. Su cé mit déu dan cta cic doi Hoang Sa do Nha
nudc thanh lap trén hai quin dao mdi nim ti 5 dén 6 thang dé
hoan thanh mét nhiém vy do Nha nudc giao, ty n6 da la mét bang
ching danh thép vé€ viéc Nha nudc Viét Nam thuc hién chit quyén
ciia minh ddi véi hai quan dao do. Viéc chiém hitu va khai thac cta
Nha nudc Viét Nam khong bao gid gap phai su phan d6i cia mot
qudc gia nao khac; diéu dé cang ching t6 tif lau quan dao Hoang
Sa va quin ddo Trudng Sa da la lanh thé Viét Nam.

2.Viéc nudc Phap nhan danh Nha nudc Viét Nam tiép tuc thuc
hién chii quyén d6i véi quan dao Hoang Sa va quan dao Truéng Sa

Tt khi ky véi triéu dinh nha Nguyén Hiép udc 6.6.1884, Phap
dai dién quyén lgi cia Viét Nam trong quan hé déi ngoai ciing
nhu viéc bao vé chu quyén va toan ven lanh thé cta Viét Nam.
Trong khuon kho sy cam két chung do, Phép tiép tuc thuc hién cha
quyén ctia Viét Nam doi véi hai quan ddo Hoang Sa va Trudng Sa.

Sau ddy la mot vai bang chiing:
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Céc phdo ham ctia Phip thudng xuyén tién hanh tuén tiéu
trong vung Bién Pong, ké cd Hoang Sa va Trudng Sa.

Nam 1899 toan quyén Dong Duong Paul Doumer dé nghi véi
Paris xay tai ddo Hoang Sa (Pattle) trong quin ddo Hoang Sa mdt
cay dén bién d€ hudng dan cic tau bién qua lai viing nay, nhung
ké hoach khong thuc hién dugc vi thiéu ngin sach.

Tu ndm 1920, cac tau hai quan Péng Duong ting cudng tudn
tiéu & vilng Hoang Sa d€ ngéin chidn buén lau.

Néam 1925, Vién Hai duong hoc Nha Trang ci tau De Lanessan
ra khao sat & quin dao Hoang Sa vé hdi duong hoc. Ngoai A.
Krempf, Giam d6c Vién Héi duong hoc, con c6 ciac nha khoa hoc
khéac nhu Delacour, Jabouille... nghién ctiu vé dia chit, vé sinh vat
V.V...

Ciing trong nam 1925, ngdy 3 thang 3, Thugng thu B¢ Binh
cta Triéu dinh Hué Than Trong Hué lai khidng dinh Hoing Sa 12
lanh thd Viét Nam.

Nim 1927 tau De Lanessan ra khao sat khoa hoc quin dao
Truong Sa.

Co s& hanh chinh ddo Trudng Sa duéi thoi Phdp thudc

a7
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Nam 1929 phai doan Perrier - De Rouville dé nghi dat 4 cay
dén bién & 4 goc cua quan dao Hoang Sa (dao Tri Ton, déo D4
Bic, dao Linh Con, bdi Bom Bay).

Nam 1930 tau thong bao La Malicieuse t&i quin ddo Hoang Sa.

Thang 3.1931 tau Inconstant ra quan ddo Hoang Sa.

Thang 6.1931, tau De Lanessan ra quan dio Hoang Sa.

Thang 5.1932, phao ham Alerte ra quan dao Hoang Sa.

TU 13.4.1930, dén 12.4.1933, chinh phit Phap di ci cac don vi
hai quén 1an ligt ra déng cdc ddo chinh trong quan dao Trudng Sa:
Truong Sa (Spratley), An Bang (Caye dAmboine), Itu Aba, nhém
Song Tt (groupe des deux iles),”” Loai Ta va Thi Tu.

‘(:E W Gmmonam Ngay 21.12.1933, théng ddc

e s - Nam Ky M. J. Krautheimer ky Nghi
dinh sap nhap cac dao Trudng Sa,
An Bang, Itu Aba, nhém Song T,
Loai Ta va Thi T4 vao dia phan
tinh Ba Ria.®

Nam 1937, nha duong cuc Phap
ctt ky sd cong chinh Gauthier ra
quan dao Hoang Sa nghién ctiu
ché xay dung dén bién, lap bai
thuy phi co.

Théng 2.1937 tuin duong ham
Lamotte Piquet do Phd d6 doc

Istava chi huy thim quin dao

ngay 21.12.1933 ctia Théng dbc Nam ky

1 Titc do Song Tu Ty va ddo Song Tl Bdng.
2 Nay thudc tinh Péng Nai.
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Ngay 29.3.1938, vua Bao Dai ky
Du tich quin ddo Hoang Sa khdi
dia hat tinh Nam Nghia ddt vao tinh
Thuia Thién.

Ngay 15.6.1938 toan quyén Dong
Duong Jules Brévié ky Nghi dinh
thanh 14p mot don vi hanh chinh tai
quén dao Hoang Sa thudc tinh Thiia
Thién.

Nim 1938, Phap dung bia chu
quyén, xiy dung xong dén bién, tram
khi tugng, dai v6 tuyén dién & dio
Hoang Sa (ile Pattle), trong quén ddo
Hoang Sa, x4y dung tram khi tugng,
dai vo tuyén dién & dao Itu Aba trong
quan dio Trudng Sa.

Hang chit trén bia: “Cong hoa
Phdp, Vuong quéc An-nam, quin
ddo Hoang Sa, 1816 - dao Pattle -
1938” (1816 14 nim vua Gia Long
thuc hién chi quyén cua Viét Nam
d6i voi cac ddo Hoang Sa, 1938 la
nim dung bia).

Ngay 5.5.1939 toan quyén Dong
Dudng Jules Brévié ky Nghi dinh stia
d6i nghj dinh ngay 15.6.1938 ndi trén
va thanh 13p tai quin ddo Hoang Sa
hai co quan dai ly “Croissant va cdc
ddo phuy thu¢c’, “Amphitrite va cac
dado phuy thuéc”

1 Nay thudc tinh Thisa Thién - Hué

Du ctia vua Bdo Dai, ky ngay 29.3.1938.

3 ) =

Nghj dinh cia Toan quyén Béng Duong
Jules Brévié ky ngay 5.5.1939
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Suét trong thoi gian dai dién
Viét Nam vé mat d6i ngoai,
Phap luén luon khiang dinh chi
quyén ctia Viét Nam dai véi cac
quan ddo Hoang Sa va Truong
Sa va phan khang nhiing hanh
dong xam pham nghiém trong
cht quyén cua Viét Nam & hai
quén dao d6 nhu:

- Ngay 4.12.1931 va ngay
24.4.1932, Phap phan khang
Bia chti quyén do Phdp dung & ddo Hoang Sa chinh PhL11 Trung Quoc vé viéc
SR pes chinh quyén Quang DPong lac
dé6 ¢6 y dinh cho ddu thau khai thac phan chim trén quan ddo
Hoang Sa.

- Ngay 24.7.1933, Phép thong bao cho Nhit viéc Phdp dua quan
ra déng cac ddo chinh trong quan dao Trudng Sa;

- Ngay 4.4.1939, Phap phan khdng Nhat dat mét s6 ddo trong
quén dao Trudng Sa thudc quyén tai phan cua Nhat.

3. Viéc bao vé va thuc hién chli quyén ctia Viét Nam doi véi cac
quan dao Hoang Sa va Trudng Sa tir sau Chién tranh Thé gidi
thit hai dén nay.

Khi trd lai Péng Duong sau Chién tranh Thé gidi thu hai, dau
nam 1947 Phdp da yéu cdu quan Trung hoa Din Qudc rit khoi
cac ddo cha hai quin dio Hoang Sa va Trudng Sa ma ho da chiém
dong trai phép cudi nam 1946, va Phap da cho quén dén thay
thé quan d6i Trung Qudc, xiy dung lai tram khi tugng va dai vo
tuyén dién.

Ngay 7.9.1951, trudng doan dai biéu cta Chinh pht Bao Pai
Tran Van Hitu tuyén bo tai Hoi nghi San Francisco vé viéc ky hoa
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udc voi Nhat Ban, rang tii 1du quén
ddo Hoang Sa va quan dao Trudng
Sa la b phén caa lanh thd Viét
Nam: “.. va cling vi can phai dut
khodt lgi dung tat ca moi co hoi dé
dap tat madm mdng cac tranh chép
sau nay, ching t6i khing dinh chi
quyén da co tii lau doi ctia ching
t6i d6i voi cac quan ddo Trudng Sa
va Hoang Sa”.

Tuyén bé do khong gip su
chong da6i hodc bao Iuu nao clia
dai dién 51 quoc gia tham du Hoi
nghi.

Nam 1953, tau Ingénieur en
chef Girod ctia Phap khao sat &
quén dao Hoang Sa vé hai duong,
dia chat, dia ly, mdi sinh.

Chinh pha Sai Gon, sau do 1a
ca Chinh phu Sai Gon va Chinh
phu Cich mang Lam thoi Cong
hoa mién Nam Viét Nam, ciing
déu thuc hién chi quyén cta Viét
Nam d6i v6i quin dédo Hoang Sa
va quan dao Truong Sa.

Duégi day la mot vai bang
chiing:

Néam 1956, luc lugng hai quéin
ctia chinh quyén Sai Gon ti€p
quan ciac quan dao Hoang Sa va
Trudng Sa khi Phap rut quéin vé
nudc.

Vidn kién ctia T6 chiic Khi tugng Thé gici
(OMM) ndm 1949 ghi nhédn Tram khi
tuigng Itu Aba & ddo Ba Binh, qudn ddo
Trudng Sa

tai Hi nghj San Francisco (1951).
(Pdng trong tap chi France-Asie
56 66-67 thdng 11-12/1951)
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Nam 1956, S6 Ham
mo, ky nghé va ti€u cong
nghiép mién Nam t6 chic
mdt cude khdo sit vai su
gidp d& cta hdi quan cuaa
chinh quyén Sai Gon trén
4 ddo: Hoang Sa (Pattle),
Quang Anh (Money), Hiiu
Nhit (Robert), Duy Mong
(Drumond).

Ngay 22.10.1956, chinh
quyén Sai Gon dat quan
ddo Truong Sa truc thudc
tinh Phudc Tuy.

Ngay 13.7.1961, chinh
quyén Sai Gon dit quan
SRR # ddo Hoang Sa, trudc kia
Sdc lénh s6 174-NV ngay 13.7.1961 cia Téng théng  thudc tinh Thtia Thién, vao
Viét Nam Céng hoa Ngo Pinh Diém tinh Qué’mg Nam va thanh
lap tai quin ddo nay mét xa 1y tén 1a xa Pinh Hai, truc thudc quan
Hoa Vang va dit dudi quyén mot phai vién hanh chinh.
T 1961 dén 1963, chinh quyén Sai Gon lan lugt cho xay bia
chit quyén & cac dao chinh ctia quan dao Truong Sa nhu: Truong
Sa, An Bang, Song Tt Tay, v v...

Ngay 21.10.1969, chinh quyén Sai Gon sap nhap xa Pinh Hai
vao x4 Hoa Long ciing thudc quin Hoa Vang, tinh Quang Nam.

Théng 7.1973, Vién Khdo ctiu Néng nghiép thudc Bo Phat trién
Noéng nghiép va Dién dia Sai Gon tién hanh khao sat ddo Nam Ai
(Nam Yét) thudc quan dao Trudng Sa.

Thang 8.1973, v6i su hgp tac cna Cong ty Nhat Maruben
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Corporation, B K€ hoach va
Phat trién Qudc gia Sai Gon
tién hanh khéao sat phét phat
& quin dao Hoang Sa.

Ngay 6.9.1973, chinh quyén
Sai Gon sap nhdp cac dao
Trudng Sa, An Bang, Itu Aba,
Song Tt Pong, Song Tu Tay,
Loai Ta, Thi T, Nam Ai, Sinh
T6n va cac dao phu cin vao xa
Phudc Hai, quan Dit D4, tinh
Phudc Tuy.

Cé y thiic vé€ chi quyén tu
lau doi chia Viét Nam d6i voi
quan dao Hoang Sa va quan
ddo Truong Sa, cic chinh
quyén mién Nam Viét Nam I . :
déu bao vé chti quyén &6 m&i  Nghi dinh s6.420-BNV/HCOP/26 ngay 6

o f e o A%, thdng 9 ndm 1973 ctia BS Noi vu Viét Nam
khi c6 nudc ngoai biéu thi y  cenghoa.

o AT T Sow: P v

do tranh gianh hay xdm chiém
ddo nao do trong hai quin dao.

Ngay 16.6.1956, Bé Ngoai giao chinh quyén Sai Gon tuyén b6
mot lan nita khing dinh cha quyén clia Viét Nam déi véi quin dao
Trudng Sa. Pong thoi cling trong ndm nay, chinh quyén Sai Gon
da kich liét phan dai viéc Cong hoa Nhin dan Trung Hoa chiém
nhom dao phia Pong quin ddo Hoang Sa ctia Viét Nam.

Ngay 22.2.1959, chinh quyén Sai Gon bat giii trong mdt thoi
gian 82 “ngu dan” Cong hoa Nhan din Trung Hoa d6 bo 1én
cic ddo Hitu Nhat, Duy Mong va Quang Hoa trong quin dao
Hoang Sa.
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Ngay 20.4.1971, chinh quyén
Sai Gon khdng dinh mét lan niia
quin ddo Truong Sa thudc lanh
thé Viét Nam.

Ngay 13.7.1971, Ngoai trudng
chinh quyén Sai Gon khéng dinh
mdt lan ntia chil quyén cia Viét
Nam d6i v6i quan dao d6 trong
cudc hop bao ngay 10.7.1971.

Ngay 19.1.1974, luc lugng
Bia chts quyén Viét Nam dung trén ddo quén sy ciia Cong hoa Nhan dan
Truding Sa, qudn dado Trudng Sa (1961) Trung Hoa chiém dél‘lg nhém
Tay Nam ciia quan dao Hoang
Sa, va cling trong ngay nay chinh quyén Sai Gon tuyén bo lén an
Céng hoa Nhan dan Trung Hoa xdm pham toan ven lanh thé cua
Viét Nam. Ngay 26.1.1974, Chinh phtt Cich mang Lam thai Cong
hoa mién Nam Viét Nam tuyén bé l4p triudng ba diém vé viéc giai
quyét cac van dé tranh chép lanh thd; ngay 14.2.1974 tuyén bd
khang dinh quin ddo Hoang Sa va quén déo Trudng Sa 1a mot bo
phan cta lanh thé Viét Nam.

Ngay 5 va 6.5.1975, Chinh phti Cach mang Lam thoi Cong hoa
mién Nam Viét Nam thong bdo viéc gidi phong cac ddo & quan
dao Truong Sa do chinh quyén Sai Gon dong git. Ngay 28.6.1974,
CPCMLTCHMNYVN lai tuyén bo tai khoa hop thii nhat Hji nghi
Luat Bién lan thd 3 ¢ Caracas rang quin ddo Hoang Sa va quin
dao Truong Sa la ctia Viét Nam.

Thang 9.1975, Doan dai bi€éu Chinh phii Cach mang Lam thai
Cong hoa mién Nam Viét Nam tai Hoi nghi khi tugng & Colombo
tuyén bd quan ddo Hoang Sa 13 ctia Viét Nam, va yéu cdu T6 chuic
Khi tuong Thé gidi ti€p tuc ghi tén tram khi tugng Hoang Sa ctia
Viét Nam trong danh muc tram khi tugng ctia TS chiic Khi tugng
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Hai qudn Viét Nam trén ddo Song Tir Tay (thuéc qudn ddo Truédng Sa)

Thé gidi (trudc day da dugc ding ky trong hé théng cac tram ctia
OMM dudi biéu s6 48.860).

Nha nuéc CHXHCN Viét Nam da ban hanh nhiéu vin ban
phap ludt quan trong vé bién va hai quan ddo Hoang Sa va Trudng
Sa nhu: Tuyén b6 clia Chinh phti nuéc CHXHCN Viét Nam vé
lanh hai, viing tiép gidp, viing dic quyén kinh té€ va thém luc dia
cia Viét Nam nam 1977; Tuyén b6 chia Chinh pht nuéc CHXHCN
Viét Nam vé dudng co s& dung dé tinh chiéu réng lanh hai Viét
Nam ndm 1982; Hién phap nuéc CHXHCN Viét Nam ndm 1992;
Nghi quyét ciia Quéc hoi nudc CHXHCN Viét Nam khéa IX, ky
hop thi 5 ndm 1994 vé viéc phé chuin Cong udc cha Lién Hiép
Quoc vé Luét bién nam 1982; Luat Bién gidi qudc gia nim 2003.

35



Annex 499

36

HOANG SA, TRUONG SA LA CUA VIET NAM

[B=

HAI CHIEN HOANG SA 1974

Sdng ngay 19.02.1974, mét hd tong ham ciia Trung Quéc loai Kronstadt xdm
pham lanh hdi Viét Nam, r6i ban vao khu truc ham Trdn Khdnh Du mang
s6 HQ-04. D¢ ty vé, cdc chién ham ctia Viet Nam Cong hoa phan phdo. Cuéc
giao tranh chdp nhodng va khéng can xiing nay lam cho ham déi Nhat Tdo
cua Viét Nam bj danh dam, ham trudng la Thiéu td Hdi quan Viét Nam Cong
hoa Nguy Vin Tha til trgn. Tong cong 58 quan nhan Quan doi Viét Nam Cong
hoa, gom thiy thii va luc lugng Biét hdi hy sinh. Trung Quoc chiém ding quan
ddo Hoang Sa cia Viét Nam tit dé.

Khu truc ham Trdn Khdnh Du HQ-04, mot trong bén tau tham gia trdn hai chién
Hoang Sa 1974

i o o
p -
e -
HQ|6 - . —_—
4 -
HQ 10 Hodng Sa ———
*.-r.vu-a~—-~---._"

L st
Cam Tuyén

S0 dé cdc huéng tdn céng hai chién Hoang Sa ngay 19.1.1974
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Vé quan ly hanh chinh,
nam 1982, chinh phu Viét
Nam da quyét dinh thanh
lap huyén déo Trudng Sa
thudc tinh Pong Nai va
huyén dao Hoang Sa thudc
tinh Quang Nam - Pa Nang.
Sau khi diéu chinh dia gigi
hanh chinh, hién nay huyén
Hoang Sa thudc thanh phé
ba Nang va huyén Trudng
Sa thudc tinh Khianh Hoa.

Chinh pht Céng hoa Xa
héi Chu nghia Viét Nam da
nhiéu ldn khang dinh chu
quyén ctia Viét Nam doéi voi
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Vdn kién cta T8 chifc Khi tugng Thé gidi (OMM)
ndam 1973 ghi nhan Tram khf tugng Hoang Sa cta
viét Nam

quan dao Hoang Sa va Trudng Sa hoidc trong cdc cong ham gui

cac bén co6 lién quan, hodc trong cac tuyén bo ctia B Ngoai giao,
hoic trong cac hoi nghi ctta T6 chiic Khi tugng Thé gidi & Genéve,
(thang 6.1980), ctia Pai hdi Dia chat Thé gidi ¢ Paris (thang 7 nam

1980) v.v...

Nha nudc Viét Nam da nhiéu 14n cong bd “Sach tring” (ndm
1979, 1981, 1988) vé chu quyén cta Viét Nam d6i véi hai quan dao
Hoang Sa, Trudng Sa, khang dinh hai quin ddo Hoang Sa, Trudng
Sa la mdt by phén khong thé tach rdi clia lanh thé Viét Nam, Viét
Nam c6 day da cht quyén ddi v6i hai quan dao nay, phu hgp véi
cdc quy dinh ctia luit phap va thuc tién qudc té.

Ngay 14.3.1988, B6 Ngoai giao nudc CHXHCN Viét Nam ra
Tuyén b6 1én an Trung Quéc gay xung dot vii trang va chi€ém doat
mdt sO bai da ngam tai Truong Sa.

'Thang 4.2007, chinh phu Viét Nam quyét dinh thanh lap thi
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trdn Trudng Sa, xd Song Tw T4y va x4 Sinh Tén thudc huyén
Trudng Sa.

Két ludn

Tu nhiing tu liéu lich sif 16 rang, va can cl vao nhiing nguyén
tic caa luat phap va tip quan qudc té, c6 thé rat ra két luin sau day:

1. Tt 1au, Nha nudc Viét Nam da chiém hiu thuc sy quan dao
Hoang Sa va quidn ddo Truong Sa khi ma cic quin dao do chua
thudc cht quyén ctia bit ci qudc gia nao.

2. Tii thé ky XVII dén nay, sudt trong mdy thé ky, Nha nuéc
Viét Nam da thuyc hién mét cich thuc sy, lién tuc va hoa binh cha
quyén ctia Viét Nam ddi v6i hai quin dao Hoang Sa va Trudng Sa.

3. Nha nudc Viét Nam ludn luén bao vé tich cuc cic quyén va
danh nghia ctia minh tridc moi muu 46 va hanh dong xam pham
téi chtt quyén, toan ven lanh thg va quyén lgi cta Viét Nam d6i
v6i hai quan dao Hoang Sa va Trudng Sa.

Nguon: http://www.biengioilanhtho.gov.vn
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