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Republic of the Philippines

30 July 2014

®fffce of tOe ~olfdtot qt;enetnf

Ms. Judith Levine
Registrar
Permanent Court of Arbitration
Peace Palace, Carnegieplein 2
2517 KJ The Hague
The Netherlands
Re: Arbitration between the Republic of the Philippines

and the People's Republic of China
Dear Ms. Levine:
I write on behalf of the Government of the Philippines to draw the
attention of the Arbitral Tribunal to the deep concerns of the Republic of the
Philippines about China's activities at several features in the South China Sea
whose maritime entitlements are at issue in this case. In particular, China is
undertaking extensive land reclamation activities at four of these features:
McKennan (Hughes) Reef, Johnson Reef, Gaven Reef and Cuarteron Reef.
Recent aerial and satellite imagery showing China's activities at each of
these features is attached hereto. The images reveal that China is using
dredgers to pile huge amounts of sand around its existing structures, thereby
expanding the size of the artificial "islands" China previously constructed on
top of those reefs. It appears from the attached imagery that China is, among
other things, constructing a landing strip at McKennan (Hughes) Reef.
The information available to the Philippines indicates that China began
its land reclamation activities in or around December 2013, well after the
Philippines presented its Notification and Statement of Claim to China in
January 2013.
The Philippines is concerned about China's conduct for several reasons.

First, China's activities appear designed to change and/ or mask the physical
characteristics of each of the reefs in question. As detailed in the Philippines'
Memorial, the existing evidence shows that McKennan and Gaven Reefs are
submerged features, no part of which is above water at high tide. Johnson and
Cuarteron Reefs each consist of one or more tiny rocks protruding just above
sea level. In their natural state, all four features are therefore incapable of
generating independent entitlement to an exclusive economic zone or
continental shelf. China, however, appears to be attempting to transform the
situation by converting them into more sizable entities.
In the view of the Philippines, neither China's recent actions nor its prior
artificial enhancements of the four features, as described in the Philippines'
Memorial, can have any effect on their maritime entitlements. To the contrary,
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the entitlements, if any, of these features are determined by reference to their
natural state, and not by any "improvements" made by China.

Second, the Philippines is concerned about the effect of China's activities
on the fragile marine environment in the vicinity of these sites. In its Memorial,
and in particular the expert report of Dr. Kent E. Carpenter 1 , the Philippines
explained that the reefs of the South China Sea have one of the greatest
concentrations of marine life on Earth, and are important habitat and breeding
grounds for many endangered marine species. The reefs serve as the key
means for replenishing fisheries and reef life throughout the South China Sea,
meaning that harm done to the reefs creates significant ripple effects
throughout the ecosystem. The reefs' recovery from such damage, if it is
possible at all, can take decades. Construction on the scale China is now
undertaking inevitably entails substantial impacts to this delicate environment.
Third, China's actions represent another significant departure from the
status quo. The Philippines has already made the Arbitral Tribunal aware of
China's provocative conduct at and around Second Thomas Shoa1.2 Recent
confrontations between China and Vietnam in areas adjacent to the Vietnam
coast, which have been widely reported, constitute further signs of China's
increasingly assertive behavior in regard to law of the sea disputes in the South
China Sea.
Fourth, China's reclamation activities are inconsistent with the 2002
Declaration on the Conduct of Parties in the South China Sea (the "2002 DOC")
signed by China and ASEAN member States pursuant to which China and
ASEAN member States indicated that they would "exercise self-restraint in the
conduct of activities that would complicate or escalate disputes and affect
peace and stability."
Fifth, all States party to a judicial or arbitral proceeding are under an
obligation not to take action that might aggravate or extend the dispute while it
remains pending, and not to act in a manner that would frustrate the purpose
of the proceeding by presenting the other party and the tribunal with a fait
accompli.
The Philippines has lodged repeated protests with China concerning its
activities. China has rejected these protests, asserting that it "has indisputable
sovereignty over the Nansha Islands and their adjacent waters," including the
features and waters in question.

1

See Memorial of the Philippines, Vol. VII, Annex 240.

2
See Letters from Solicitor General Francis H. Jardeleza, Agent of the Republic of the Philippines, to Ms. Judith
Levine, Registrar, Permanent Court of Arbitration dated 18 March and 7 April2014.
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For these reasons, the Government of the Philippines considers that the
Arbitral Tribunal should be made aware of these developments. The Philippines
continues to evaluate its options in the face of China's actions, and respectfully
reserves all of its rights in these proceedings.
Please accept assurances of my highest consideration.
Sincerely,
~

Fran~is H! Jardeleza
Solicitor General
Agent of the Republic
Philippines

-3Dl59277v7
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114°18’E

SATELLITE IMAGE OF JOHNSON SOUTH REEF
SHOWING LAND RECLAMATION ACTIVITIES
BY THE PRC SINCE MARCH 2013
(Base image from GeoEye-1 – 20 March 2013)
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SATELLITE IMAGE OF CUARTERON REEF
SHOWING LAND RECLAMATION ACTIVITIES
BY THE PRC SINCE JANUARY 2012
(Base image from QuickBird - 14 January 2012)
0

0.10

0.30

0.20

0.40

0.50

Nautical Miles
0

0.25

0.50

0.75

1.00

Kilometers

Prepared by: International Mapping

8°52’N

8°52’N

8°51’N

8°51’N

(New image QuickBird – 14 January 2014)

112°49’E

112°50’E

112°51’E

Annex 467
People’s Republic of China, Position Paper of the Government of the People’s Republic of China on the Matter of
Jurisdiction in the South China Sea Arbitration Initiated by the Republic of the Philippines (7 Dec. 2014)

Annex 467
Position Paper of the Government of the People's Republic of China on the Matter of Jurisdiction in the South China Sea Arbitration Initiated by the Republic of the Philippines
体中

繁体中

Français

Русский

Español

Accessibility

search

Home The Ministry Policies and Activities Press and Media Service Countries and Regions About China
Resources

Home > Top Stories
Position Paper of the Government of the People's Republic of China on the Matter of Jurisdiction in the South
China Sea Arbitration Initiated by the Republic of the Philippines
2014/12/07

7 December 2014
I. Introduction
1. On 22 January 2013, the Department of Foreign Affairs of the Republic of the Philippines presented a note verbale to the Embassy of the People's
Republic of China in the Philippines, stating that the Philippines submitted a Notification and Statement of Claim in order to initiate compulsory arbitration
proceedings under Article 287 and Annex VII of the United Nations Convention on the Law of the Sea ("Convention") with respect to the dispute with China
over "maritime jurisdiction" in the South China Sea. On 19 February 2013, the Chinese Government rejected and returned the Philippines' note verbale
together with the attached Notification and Statement of Claim. The Chinese Government has subsequently reiterated that it will neither accept nor
participate in the arbitration thus initiated by the Philippines.
2. This Position Paper is intended to demonstrate that the arbitral tribunal established at the request of the Philippines for the present arbitration ("Arbitral
Tribunal") does not have jurisdiction over this case. It does not express any position on the substantive issues related to the subject-matter of the arbitration
initiated by the Philippines. No acceptance by China is signified in this Position Paper of the views or claims advanced by the Philippines, whether or not
they are referred to herein. Nor shall this Position Paper be regarded as China's acceptance of or participation in this arbitration.
3. This Position Paper will elaborate on the following positions:
● The essence of the subject-matter of the arbitration is the territorial sovereignty over several maritime features in the South China Sea, which is beyond
the scope of the Convention and does not concern the interpretation or application of the Convention;
● China and the Philippines have agreed, through bilateral instruments and the Declaration on the Conduct of Parties in the South China Sea, to settle their
relevant disputes through negotiations. By unilaterally initiating the present arbitration, the Philippines has breached its obligation under international law;
● Even assuming, arguendo, that the subject-matter of the arbitration were concerned with the interpretation or application of the Convention, that subjectmatter would constitute an integral part of maritime delimitation between the two countries, thus falling within the scope of the declaration filed by China in
2006 in accordance with the Convention, which excludes, inter alia, disputes concerning maritime delimitation from compulsory arbitration and other
compulsory dispute settlement procedures;
● Consequently, the Arbitral Tribunal manifestly has no jurisdiction over the present arbitration. Based on the foregoing positions and by virtue of the
freedom of every State to choose the means of dispute settlement, China's rejection of and non-participation in the present arbitration stand on solid ground
in international law.
II. The essence of the subject-matter of the arbitration is the territorial sovereignty over several maritime features in the South China Sea, which
does not concern the interpretation or application of the Convention
4. China has indisputable sovereignty over the South China Sea Islands (the Dongsha Islands, the Xisha Islands, the Zhongsha Islands and the Nansha
Islands) and the adjacent waters. Chinese activities in the South China Sea date back to over 2,000 years ago. China was the first country to discover,
name, explore and exploit the resources of the South China Sea Islands and the first to continuously exercise sovereign powers over them. From the 1930s
to 1940s, Japan illegally seized some parts of the South China Sea Islands during its war of aggression against China. At the end of the Second World
War, the Chinese Government resumed exercise of sovereignty over the South China Sea Islands. Military personnel and government officials were sent
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via naval vessels to hold resumption of authority ceremonies. Commemorative stone markers were erected, garrisons stationed, and geographical surveys
conducted. In 1947, China renamed the maritime features of the South China Sea Islands and, in 1948, published an official map which displayed a dotted
line in the South China Sea. Since the founding of the People's Republic of China on 1 October 1949, the Chinese Government has been consistently and
actively maintaining its sovereignty over the South China Sea Islands. Both the Declaration of the Government of the People's Republic of China on the
Territorial Sea of 1958 and the Law of the People's Republic of China on the Territorial Sea and the Contiguous Zone of 1992 expressly provide that the
territory of the People's Republic of China includes, among others, the Dongsha Islands, the Xisha Islands, the Zhongsha Islands and the Nansha Islands.
All those acts affirm China's territorial sovereignty and relevant maritime rights and interests in the South China Sea.
5. Prior to the 1970s, Philippine law had set clear limits for the territory of the Philippines, which did not involve any of China's maritime features in the
South China Sea. Article 1 of the 1935 Constitution of the Republic of the Philippines, entitled "The National Territory", provided that "The Philippines
comprises all the territory ceded to the United States by the Treaty of Paris concluded between the United States and Spain on the tenth day of December,
eighteen hundred and ninety-eight, the limits which are set forth in Article III of said treaty, together with all the islands embraced in the treaty concluded at
Washington between the United States and Spain on the seventh day of November, nineteen hundred, and the treaty concluded between the United States
and Great Britain on the second day of January, nineteen hundred and thirty, and all territory over which the present Government of the Philippine Islands
exercises jurisdiction." Under this provision, the territory of the Philippines was confined to the Philippine Islands, having nothing to do with any of China's
maritime features in the South China Sea. Philippine Republic Act No. 3046, entitled "An Act to Define the Baselines of the Territorial Sea of the
Philippines", which was promulgated in 1961, reaffirmed the territorial scope of the country as laid down in the 1935 Constitution.
6. Since the 1970s, the Philippines has illegally occupied a number of maritime features of China's Nansha Islands, including Mahuan Dao, Feixin Dao,
Zhongye Dao, Nanyao Dao, Beizi Dao, Xiyue Dao, Shuanghuang Shazhou and Siling Jiao. Furthermore, it unlawfully designated a so-called "Kalayaan
Island Group" to encompass some of the maritime features of China's Nansha Islands and claimed sovereignty over them, together with adjacent but vast
maritime areas. Subsequently, it laid unlawful claim to sovereignty over Huangyan Dao of China's Zhongsha Islands. In addition, the Philippines has also
illegally explored and exploited the resources on those maritime features and in the adjacent maritime areas.
7. The Philippines' activities mentioned above have violated the Charter of the United Nations and international law, and seriously encroached upon China's
territorial sovereignty and maritime rights and interests. They are null and void in law. The Chinese Government has always been firmly opposed to these
actions of the Philippines, and consistently and continuously made solemn representations and protests to the Philippines.
8. The Philippines has summarized its claims for arbitration in three categories:
First, China's assertion of the "historic rights" to the waters, sea-bed and subsoil within the "nine-dash line" (i.e., China's dotted line in the South China Sea)
beyond the limits of its entitlements under the Convention is inconsistent with the Convention.
Second, China's claim to entitlements of 200 nautical miles and more, based on certain rocks, low-tide elevations and submerged features in the South
China Sea, is inconsistent with the Convention.
Third, China's assertion and exercise of rights in the South China Sea have unlawfully interfered with the sovereign rights, jurisdiction and rights and
freedom of navigation that the Philippines enjoys and exercises under the Convention.
9. The subject-matter of the Philippines' claims is in essence one of territorial sovereignty over several maritime features in the South China Sea, which is
beyond the scope of the Convention and does not concern the interpretation or application of the Convention. Consequently, the Arbitral Tribunal has no
jurisdiction over the claims of the Philippines for arbitration.
10. With regard to the first category of claims presented by the Philippines for arbitration, it is obvious that the core of those claims is that China's maritime
claims in the South China Sea have exceeded the extent allowed under the Convention. However, whatever logic is to be followed, only after the extent of
China's territorial sovereignty in the South China Sea is determined can a decision be made on whether China's maritime claims in the South China Sea
have exceeded the extent allowed under the Convention.
11. It is a general principle of international law that sovereignty over land territory is the basis for the determination of maritime rights. As the International
Court of Justice ("ICJ") stated, "maritime rights derive from the coastal State's sovereignty over the land, a principle which can be summarized as 'the land
dominates the sea'" (Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain), Merits, Judgment of 16 March 2001,
I.C.J. Reports 2001, p. 97, para. 185; cf. also North Sea Continental Shelf (Federal Republic of Germany/Denmark; Federal Republic of
Germany/Netherlands), Judgment of 20 February 1969, I.C.J. Reports 1969, p. 51, para. 96; Aegean Sea Continental Shelf (Greece v. Turkey), Jurisdiction
of the Court, Judgment of 19 December 1978, I.C.J. Reports 1978, p. 36, para. 86). And, "[i]t is thus the terrestrial territorial situation that must be taken as
starting point for the determination of the maritime rights of a coastal State" (Qatar v. Bahrain, I.C.J. Reports 2001, para. 185; Territorial and Maritime
Dispute between Nicaragua and Honduras in the Caribbean Sea (Nicaragua v. Honduras), Judgment of 8 October 2007, I.C.J. Reports 2007, p. 696, para.
113). Recently the ICJ again emphasized that "[t]he title of a State to the continental shelf and to the exclusive economic zone is based on the principle that
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the land dominates the sea", and that "the land is the legal source of the power which a State may exercise over territorial extensions to seaward"
(Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment of 19 November 2012, I.C.J. Reports 2012, p. 51, para. 140).
12. The preamble of the Convention proclaims "the desirability of establishing through this Convention, with due regard for the sovereignty of all States, a
legal order for the seas and oceans". It is apparent that "due regard for the sovereignty of all States" is the prerequisite for the application of the Convention
to determine maritime rights of the States Parties.
13. As far as the present arbitration is concerned, without first having determined China's territorial sovereignty over the maritime features in the South
China Sea, the Arbitral Tribunal will not be in a position to determine the extent to which China may claim maritime rights in the South China Sea pursuant
to the Convention, not to mention whether China's claims exceed the extent allowed under the Convention. But the issue of territorial sovereignty falls
beyond the purview of the Convention.
14. The Philippines is well aware that a tribunal established under Article 287 and Annex VII of the Convention has no jurisdiction over territorial sovereignty
disputes. In an attempt to circumvent this jurisdictional hurdle and fabricate a basis for institution of arbitral proceedings, the Philippines has cunningly
packaged its case in the present form. It has repeatedly professed that it does not seek from the Arbitral Tribunal a determination of territorial sovereignty
over certain maritime features claimed by both countries, but rather a ruling on the compatibility of China's maritime claims with the provisions of the
Convention, so that its claims for arbitration would appear to be concerned with the interpretation or application of the Convention, not with the sovereignty
over those maritime features. This contrived packaging, however, fails to conceal the very essence of the subject-matter of the arbitration, namely, the
territorial sovereignty over certain maritime features in the South China Sea.
15. With regard to the second category of claims by the Philippines, China believes that the nature and maritime entitlements of certain maritime features in
the South China Sea cannot be considered in isolation from the issue of sovereignty.
16. In the first place, without determining the sovereignty over a maritime feature, it is impossible to decide whether maritime claims based on that feature
are consistent with the Convention.
17. The holder of the entitlements to an exclusive economic zone ("EEZ") and a continental shelf under the Convention is the coastal State with sovereignty
over relevant land territory. When not subject to State sovereignty, a maritime feature per se possesses no maritime rights or entitlements whatsoever. In
other words, only the State having sovereignty over a maritime feature is entitled under the Convention to claim any maritime rights based on that feature.
Only after a State's sovereignty over a maritime feature has been determined and the State has made maritime claims in respect thereof, could there arise
a dispute concerning the interpretation or application of the Convention, if another State questions the compatibility of those claims with the Convention or
makes overlapping claims. If the sovereignty over a maritime feature is undecided, there cannot be a concrete and real dispute for arbitration as to whether
or not the maritime claims of a State based on such a feature are compatible with the Convention.
18. In the present case, the Philippines denies China's sovereignty over the maritime features in question, with a view to completely disqualifying China from
making any maritime claims in respect of those features. In light of this, the Philippines is putting the cart before the horse by requesting the Arbitral
Tribunal to determine, even before the matter of sovereignty is dealt with, the issue of compatibility of China's maritime claims with the Convention. In
relevant cases, no international judicial or arbitral body has ever applied the Convention to determine the maritime rights derived from a maritime feature
before sovereignty over that feature is decided.
19. Secondly, in respect of the Nansha Islands, the Philippines selects only a few features and requests the Arbitral Tribunal to decide on their maritime
entitlements. This is in essence an attempt at denying China's sovereignty over the Nansha Islands as a whole.
20. The Nansha Islands comprises many maritime features. China has always enjoyed sovereignty over the Nansha Islands in its entirety, not just over
some features thereof. In 1935, the Commission of the Chinese Government for the Review of Maps of Land and Waters published the Map of Islands in
the South China Sea. In 1948, the Chinese Government published the Map of the Location of the South China Sea Islands. Both maps placed under
China's sovereignty what are now known as the Nansha Islands as well as the Dongsha Islands, the Xisha Islands and the Zhongsha Islands. The
Declaration of the Government of the People's Republic of China on the Territorial Sea of 1958 declared that the territory of the People's Republic of China
includes, inter alia, the Nansha Islands. In 1983, the National Toponymy Commission of China published standard names for some of the South China Sea
Islands, including those of the Nansha Islands. The Law of the People's Republic of China on the Territorial Sea and the Contiguous Zone of 1992 again
expressly provides that the Nansha Islands constitutes a part of the land territory of the People's Republic of China.
21. In Note Verbale No. CML/8/2011 of 14 April 2011 addressed to Secretary-General of the United Nations, the Permanent Mission of China to the United
Nations stated that "under the relevant provisions of the 1982 United Nations Convention on the Law of the Sea, as well as the Law of the People's
Republic of China on the Territorial Sea and the Contiguous Zone (1992) and the Law on the Exclusive Economic Zone and the Continental Shelf of the
People's Republic of China (1998), China's Nansha Islands is fully entitled to Territorial Sea, Exclusive Economic Zone (EEZ) and Continental Shelf." It is
plain that, in order to determine China's maritime entitlements based on the Nansha Islands under the Convention, all maritime features comprising the
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Nansha Islands must be taken into account.
22. The Philippines, by requesting the Arbitral Tribunal to determine the maritime entitlements of only what it describes as the maritime features "occupied
or controlled by China", has in effect dissected the Nansha Islands. It deliberately makes no mention of the rest of the Nansha Islands, including those
illegally seized or claimed by the Philippines. Its real intention is to gainsay China's sovereignty over the whole of the Nansha Islands, deny the fact of its
illegal seizure of or claim on several maritime features of the Nansha Islands, and distort the nature and scope of the China-Philippines disputes in the
South China Sea. In addition, the Philippines has deliberately excluded from the category of the maritime features "occupied or controlled by China" the
largest island in the Nansha Islands, Taiping Dao, which is currently controlled by the Taiwan authorities of China. This is a grave violation of the OneChina Principle and an infringement of China's sovereignty and territorial integrity. This further shows that the second category of claims brought by the
Philippines essentially pertains to the territorial sovereignty dispute between the two countries.
23. Finally, whether or not low-tide elevations can be appropriated is plainly a question of territorial sovereignty.
24. The Philippines asserts that some of the maritime features, about which it has submitted claims for arbitration, are low-tide elevations, thus being
incapable of appropriation as territory. As to whether those features are indeed low-tide elevations, this Position Paper will not comment. It should, however,
be pointed out that, whatever nature those features possess, the Philippines itself has persisted in claiming sovereignty over them since the 1970s. By
Presidential Decree No. 1596, promulgated on 11 June 1978, the Philippines made known its unlawful claim to sovereignty over some maritime features in
the Nansha Islands including the aforementioned features, together with the adjacent but vast areas of waters, sea-bed, subsoil, continental margin and
superjacent airspace, and constituted the vast area as a new municipality of the province of Palawan, entitled "Kalayaan". Notwithstanding that Philippine
Republic Act No. 9522 of 10 March 2009 stipulates that the maritime zones for the so-called "Kalayaan Island Group" (i.e., some maritime features of
China's Nansha Islands) and "Scarborough Shoal" (i.e., China's Huangyan Dao) be determined in a way consistent with Article 121 of the Convention (i.e.,
the regime of islands), this provision was designed to adjust the Philippines' maritime claims based on those features within the aforementioned area. The
Act did not vary the territorial claim of the Philippines to the relevant maritime features, including those it alleged in this arbitration as low-tide elevations. In
Note Verbale No. 000228, addressed to Secretary-General of the United Nations on 5 April 2011, the Philippine Permanent Mission to the United Nations
stated that, "the Kalayaan Island Group (KIG) constitutes an integral part of the Philippines. The Republic of the Philippines has sovereignty and jurisdiction
over the geological features in the KIG." The Philippines has maintained, to date, its claim to sovereignty over 40 maritime features in the Nansha Islands,
among which are the very features it now labels as low-tide elevations. It is thus obvious that the only motive behind the Philippines' assertion that low-tide
elevations cannot be appropriated is to deny China's sovereignty over these features so as to place them under Philippine sovereignty.
25. Whether low-tide elevations can be appropriated as territory is in itself a question of territorial sovereignty, not a matter concerning the interpretation or
application of the Convention. The Convention is silent on this issue of appropriation. In its 2001 Judgment in Qatar v. Bahrain, the ICJ explicitly stated that,
"International treaty law is silent on the question whether low-tide elevations can be considered to be 'territory'. Nor is the Court aware of a uniform and
widespread State practice which might have given rise to a customary rule which unequivocally permits or excludes appropriation of low-tide elevations"
(Qatar v. Bahrain, I.C.J. Reports 2001, pp. 101-102, para. 205). "International treaty law" plainly includes the Convention, which entered into force in 1994.
In its 2012 Judgment in Nicaragua v. Colombia, while the ICJ stated that "low-tide elevations cannot be appropriated" (Nicaragua v. Colombia, I.C.J.
Reports 2012, p. 641, para. 26), it did not point to any legal basis for this conclusory statement. Nor did it touch upon the legal status of low-tide elevations
as components of an archipelago, or sovereignty or claims of sovereignty that may have long existed over such features in a particular maritime area. On all
accounts, the ICJ did not apply the Convention in that case. Whether or not low-tide elevations can be appropriated is not a question concerning the
interpretation or application of the Convention.
26. As to the third category of the Philippines' claims, China maintains that the legality of China's actions in the waters of the Nansha Islands and Huangyan
Dao rests on both its sovereignty over relevant maritime features and the maritime rights derived therefrom.
27. The Philippines alleges that China's claim to and exercise of maritime rights in the South China Sea have unlawfully interfered with the sovereign rights,
jurisdiction and rights and freedom of navigation, which the Philippines is entitled to enjoy and exercise under the Convention. The premise for this claim
must be that the spatial extent of the Philippines' maritime jurisdiction is defined and undisputed, and that China's actions have encroached upon such
defined areas. The fact is, however, to the contrary. China and the Philippines have not delimited the maritime space between them. Until and unless the
sovereignty over the relevant maritime features is ascertained and maritime delimitation completed, this category of claims of the Philippines cannot be
decided upon.
28. It should be particularly emphasized that China always respects the freedom of navigation and overflight enjoyed by all States in the South China Sea in
accordance with international law.
29. To sum up, by requesting the Arbitral Tribunal to apply the Convention to determine the extent of China's maritime rights in the South China Sea,
without first having ascertained sovereignty over the relevant maritime features, and by formulating a series of claims for arbitration to that effect, the
Philippines contravenes the general principles of international law and international jurisprudence on the settlement of international maritime disputes. To
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decide upon any of the Philippines' claims, the Arbitral Tribunal would inevitably have to determine, directly or indirectly, the sovereignty over both the
maritime features in question and other maritime features in the South China Sea. Besides, such a decision would unavoidably produce, in practical terms,
the effect of a maritime delimitation, which will be further discussed below in Part IV of this Position Paper. Therefore, China maintains that the Arbitral
Tribunal manifestly has no jurisdiction over the present case.
III. There exists an agreement between China and the Philippines to settle their disputes in the South China Sea through negotiations, and the
Philippines is debarred from unilaterally initiating compulsory arbitration
30. With regard to disputes concerning territorial sovereignty and maritime rights, China has always maintained that they should be peacefully resolved
through negotiations between the countries directly concerned. In the present case, there has been a long-standing agreement between China and the
Philippines on resolving their disputes in the South China Sea through friendly consultations and negotiations.
31. Under the Joint Statement between the People's Republic of China and the Republic of the Philippines concerning Consultations on the South China
Sea and on Other Areas of Cooperation, issued on 10 August 1995, both sides "agreed to abide by" the principles that "[d]isputes shall be settled in a
peaceful and friendly manner through consultations on the basis of equality and mutual respect" (Point 1); that "a gradual and progressive process of
cooperation shall be adopted with a view to eventually negotiating a settlement of the bilateral disputes" (Point 3); and that "[d]isputes shall be settled by the
countries directly concerned without prejudice to the freedom of navigation in the South China Sea" (Point 8).
32. The Joint Statement of the China-Philippines Experts Group Meeting on Confidence-Building Measures, issued on 23 March 1999, states that the two
sides reiterated their commitment to "[t]he understanding to continue to work for a settlement of their difference through friendly consultations" (para. 5), and
that "the two sides believe that the channels of consultations between China and the Philippines are unobstructed. They have agreed that the dispute
should be peacefully settled through consultation" (para. 12).
33. The Joint Statement between the Government of the People's Republic of China and the Government of the Republic of the Philippines on the
Framework of Bilateral Cooperation in the Twenty-First Century, issued on 16 May 2000, states in Point 9 that, "The two sides commit themselves to the
maintenance of peace and stability in the South China Sea. They agree to promote a peaceful settlement of disputes through bilateral friendly consultations
and negotiations in accordance with universally-recognized principles of international law, including the 1982 United Nations Convention on the Law of the
Sea. They reaffirm their adherence to the 1995 joint statement between the two countries on the South China Sea ...".
34. The Joint Press Statement of the Third China-Philippines Experts' Group Meeting on Confidence-Building Measures, dated 4 April 2001, states in Point
4 that, "The two sides noted that the bilateral consultation mechanism to explore ways of cooperation in the South China Sea has been effective. The series
of understanding and consensus reached by the two sides have played a constructive role in the maintenance of the sound development of ChinaPhilippines relations and peace and stability of the South China Sea area."
35. The mutual understanding between China and the Philippines to settle relevant disputes through negotiations has been reaffirmed in a multilateral
instrument. On 4 November 2002, Mr. Wang Yi, the then Vice Foreign Minister and representative of the Chinese Government, together with the
representatives of the governments of the member States of the Association of Southeast Asian Nations ("ASEAN"), including the Philippines, jointly signed
the Declaration on the Conduct of Parties in the South China Sea ("DOC"). Paragraph 4 of the DOC explicitly states that, "The Parties concerned undertake
to resolve their territorial and jurisdictional disputes by peaceful means ... through friendly consultations and negotiations by sovereign states directly
concerned, in accordance with universally recognized principles of international law, including the 1982 UN Convention on the Law of the Sea."
36. Following the signing of the DOC, the leaders of China and the Philippines have repeatedly reiterated their commitment to the settlement of disputes by
way of dialogue. Thus, a Joint Press Statement between the Government of the People's Republic of China and the Government of the Republic of the
Philippines was issued on 3 September 2004 during the State visit to China by the then Philippine President Gloria Macapagal-Arroyo, which states in
paragraph 16 that, "They agreed that the early and vigorous implementation of the 2002 ASEAN-China Declaration on the Conduct of Parties in the South
China Sea will pave the way for the transformation of the South China Sea into an area of cooperation."
37. Between 30 August and 3 September 2011, President Benigno S. Aquino III of the Philippines paid a State visit to China. On 1 September 2011, the
two sides issued a Joint Statement between the People's Republic of China and the Republic of the Philippines, which, in paragraph 15, "reiterated their
commitment to addressing the disputes through peaceful dialogue" and "reaffirmed their commitments to respect and abide by the Declaration on the
Conduct of Parties in the South China Sea signed by China and the ASEAN member countries in 2002". The Joint Statement, consequently, reaffirmed
Paragraph 4 of the DOC relating to settlement of relevant disputes by negotiations.
38. The bilateral instruments between China and the Philippines repeatedly employ the term "agree" when referring to settlement of their disputes through
negotiations. This evinces a clear intention to establish an obligation between the two countries in this regard. Paragraph 4 of the DOC employs the term
"undertake", which is also frequently used in international agreements to commit the parties to their obligations. As the ICJ observed in its Judgment in
Bosnia and Herzegovina v. Serbia and Montenegro, "[t]he ordinary meaning of the word 'undertake' is to give a formal promise, to bind or engage oneself,
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to give a pledge or promise, to agree, to accept an obligation. It is a word regularly used in treaties setting out the obligations of the Contracting Parties .... It
is not merely hortatory or purposive" (Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina
v. Serbia and Montenegro), Judgment of 26 February 2007, I.C.J. Reports 2007, p. 111, para. 162). Furthermore, under international law, regardless of the
designation or form the above-mentioned instruments employ, as long as they intend to create rights and obligations for the parties, these rights and
obligations are binding between the parties (Cf. Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain), Jurisdiction
and Admissibility, Judgment of 1 July 1994, I.C.J. Reports 1994, pp. 120-121, paras. 22-26; Land and Maritime Boundary between Cameroon and Nigeria
(Cameroon v. Nigeria: Equitorial Guinea intervening), Judgment of 10 October 2002, I.C.J. Reports 2002, pp. 427, 429, paras. 258, 262-263).
39. The relevant provisions in the aforementioned bilateral instruments and the DOC are mutually reinforcing and form an agreement between China and
the Philippines. On that basis, they have undertaken a mutual obligation to settle their relevant disputes through negotiations.
40. By repeatedly reaffirming negotiations as the means for settling relevant disputes, and by emphasizing that negotiations be conducted by sovereign
States directly concerned, the above-quoted provisions of the bilateral instruments and Paragraph 4 of the DOC obviously have produced the effect of
excluding any means of third-party settlement. In particular, the above-mentioned Joint Statement between the People's Republic of China and the
Republic of the Philippines concerning Consultations on the South China Sea and on Other Areas of Cooperation of 10 August 1995 stipulates in Point 3
that "a gradual and progressive process of cooperation shall be adopted with a view to eventually negotiating a settlement of the bilateral disputes". The
term "eventually" in this context clearly serves to emphasize that "negotiations" is the only means the parties have chosen for dispute settlement, to the
exclusion of any other means including third-party settlement procedures. Although the above-mentioned bilateral instruments and Paragraph 4 of the DOC
do not use such an express phrase as "exclude other procedures of dispute settlement", as the arbitral tribunal in the Southern Bluefin Tuna Case stated in
its Award, "the absence of an express exclusion of any procedure ... is not decisive" (Australia and New Zealand v. Japan, Award on Jurisdiction and
Admissibility, 4 August 2000, p.97, para. 57). As discussed earlier, in respect of disputes relating to territorial sovereignty and maritime rights, China always
insists on peaceful settlement of disputes by means of negotiations between the countries directly concerned. China's position on negotiations was made
clear and well known to the Philippines and other relevant parties during the drafting and adoption of the aforementioned bilateral instruments and the DOC.
41. Consequently, with regard to all the disputes between China and the Philippines in the South China Sea, including the Philippines' claims in this
arbitration, the only means of settlement as agreed by the two sides is negotiations, to the exclusion of any other means.
42. Even supposing that the Philippines' claims were concerned with the interpretation or application of the Convention, the compulsory procedures laid
down in section 2 of Part XV of the Convention still could not be applied, given the agreement between China and the Philippines on settling their relevant
disputes through negotiations.
43. Article 280 of the Convention states that, "Nothing in this Part impairs the right of any States Parties to agree at any time to settle a dispute between
them concerning the interpretation or application of this Convention by any peaceful means of their own choice." Article 281 (1) provides that, "If the States
Parties which are parties to a dispute concerning the interpretation or application of this Convention have agreed to seek settlement of the dispute by a
peaceful means of their own choice, the procedures provided for in this Part apply only where no settlement has been reached by recourse to such means
and the agreement between the parties does not exclude any further procedure."
44. As analysed above, through bilateral and multilateral instruments, China and the Philippines have agreed to settle their relevant disputes by
negotiations, without setting any time limit for the negotiations, and have excluded any other means of settlement. In these circumstances, it is evident that,
under the above-quoted provisions of the Convention, the relevant disputes between the two States shall be resolved through negotiations and there shall
be no recourse to arbitration or other compulsory procedures.
45. The Philippines claims that, the two countries have been involved in exchanges of views since 1995 with regard to the subject-matter of the Philippines'
claims for arbitration, without however reaching settlement, and that in its view, the Philippines is justified in believing that it is meaningless to continue the
negotiations, and therefore the Philippines has the right to initiate arbitration. But the truth is that the two countries have never engaged in negotiations with
regard to the subject-matter of the arbitration.
46. Under international law, general exchanges of views, without having the purpose of settling a given dispute, do not constitute negotiations. In Georgia v.
Russian Federation, the ICJ held that, "Negotiations entail more than the plain opposition of legal views or interests between two parties, or the existence of
a series of accusations and rebuttals, or even the exchange of claims and directly opposed counter-claims. As such, the concept of 'negotiations' …
requires - at the very least - a genuine attempt by one of the disputing parties to engage in discussions with the other disputing party, with a view to
resolving the dispute" (Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v. Russian Federation),
Preliminary Objections, Judgment of 1 April 2011, I.C.J. Reports 2011, p. 132, para. 157). In addition, the ICJ considered that "the subject-matter of the
negotiations must relate to the subject-matter of the dispute which, in turn, must concern the substantive obligations contained in the treaty in question"
(Ibid., p. 133, para. 161).
47. The South China Sea issue involves a number of countries, and it is no easy task to solve it. Up to the present, the countries concerned are still working
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together to create conditions conducive to its final settlement by negotiations. Against this background, the exchanges of views between China and the
Philippines in relation to their disputes have so far pertained to responding to incidents at sea in the disputed areas and promoting measures to prevent
conflicts, reduce frictions, maintain stability in the region, and promote measures of cooperation. They are far from constituting negotiations even on the
evidence presented by the Philippines.
48. In recent years, China has on a number of occasions proposed to the Philippines the establishment of a China-Philippines regular consultation
mechanism on maritime issues. To date, there has never been any response from the Philippines. On 1 September 2011, the two countries issued a Joint
Statement between the People's Republic of China and the Republic of Philippines, reiterating the commitment to settling their disputes in the South China
Sea through negotiations. But, before negotiations could formally begin, the Philippines sent on 10 April 2012 a naval vessel to the waters of China's
Huangyan Dao to seize Chinese fishing boats together with the Chinese fishermen on board. In the face of such provocations, China was forced to take
response measures to safeguard its sovereignty. Thereafter, China once again proposed to the Philippine Government that the two sides restart the ChinaPhilippines consultation mechanism for confidence-building measures. That proposal again fell on deaf ears. On 26 April 2012, the Philippine Department of
Foreign Affairs delivered a note verbale to the Chinese Embassy in the Philippines, proposing that the issue of Huangyan Dao be referred to a third-party
adjudication body for resolution and indicating no willingness to negotiate. On 22 January 2013, the Philippines unilaterally initiated the present compulsory
arbitration proceedings.
49. The previous exchanges of views regarding the South China Sea issue between the two countries did not concern the subject-matter of the Philippines'
claims for arbitration. For instance, the Philippines cited a statement released by the Chinese Foreign Ministry on 22 May 1997 regarding Huangyan Dao, in
order to show that there exists between the two countries a dispute concerning the maritime rights of Huangyan Dao and that the two countries had
exchanged views with regard to that dispute. However, the Philippines deliberately omitted a passage from that statement, which reads: "The issue of
Huangyandao is an issue of territorial sovereignty; the development and exploitation of the EEZ is a question of maritime jurisdiction, the nature of the two
issues are different and hence the laws and regulations governing them are also different, and they should not be discussed together. The attempt of the
Philippine side to use maritime jurisdictional rights to violate the territorial sovereignty of China is untenable." This passage makes clear the thrust of the
statement: the Philippines shall not negate China's sovereignty over Huangyan Dao on the pretext that it is situated within the EEZ of the Philippines. This
shows that the exchange of views in question was centred on the issue of sovereignty.
50. It should be further noted that, the Philippines has attempted to show that the subject-matter of the exchanges of views between China and the
Philippines since 1995 concerns the interpretation or application of the Convention, but nothing could be farther from the truth than this. Historically, the
Philippines, by Republic Act No. 3046 of 17 June 1961, proclaimed as part of its territorial sea the vast areas of sea between the most outlying islands in
the Philippine archipelago and the treaty limits established in the Treaty of Paris concluded between the United States and Spain in 1898, among other
international treaties, thus claiming a belt of territorial sea far beyond 12 nautical miles. By Presidential Decree No. 1596 promulgated on 11 June 1978, the
Philippines made its claim for sovereignty over the so-called "Kalayaan Island Group" (i.e., some maritime features of China's Nansha Islands), together
with the adjacent but vast areas of waters, sea-bed, subsoil, continental margin, and superjacent airspace. As conceded by the Philippines itself, only with
the adoption on 10 March 2009 of Republic Act No. 9522 did it begin the ongoing process to harmonize its domestic law with the Convention, with a view to
eventually relinquishing all its maritime claims incompatible with the Convention. That Act provided, for the first time, that the maritime areas of the so-called
"Kalayaan Island Group" (i.e., some maritime features of China's Nansha Islands) and "Scarborough Shoal" (i.e., China's Huangyan Dao) "shall be
determined" so as to be "consistent with Article 121" of the Convention (i.e., the regime of islands). Therefore, given that the Philippines itself considers that
only in 2009 did it start to abandon its former maritime claims in conflict with the Convention, how could it have started in 1995 to exchange views with
China on matters concerning the interpretation or application of the Convention that are related to the present arbitration?
51. The Philippines claims that China cannot invoke Paragraph 4 of the DOC to exclude the jurisdiction of the Arbitral Tribunal, given its own grave breach
of the terms of the DOC. This is groundless. In support of its allegations against China, the Philippines claims that China has taken measures including the
threat of force to drive away Philippine fishermen from the waters of Huangyan Dao in spite of their long-standing and continuous fishing activities in those
waters, and that China has blocked the Philippines from resupplying a naval ship which ran and has stayed aground at Ren'ai Jiao and certain navy
personnel on board. But the fact is that, regarding the situation at Huangyan Dao, it was the Philippines that first resorted to the threat of force by
dispatching on 10 April 2012 a naval vessel to detain and arrest Chinese fishing boats and fishermen in the waters of Huangyan Dao. Regarding the
situation at Ren'ai Jiao, which is a constituent part of China's Nansha Islands, the Philippines illegally ran a naval ship aground in May 1999 at that feature
on the pretext of "technical difficulties". China has made repeated representations to the Philippines, demanding that the latter immediately tow away the
vessel. The Philippines, for its part, had on numerous occasions made explicit undertaking to China to tow away the vessel grounded due to "technical
difficulties". However, for over 15 years, instead of fulfilling that undertaking, the Philippines has attempted to construct permanent installations on Ren'ai
Jiao. On 14 March 2014, the Philippines even openly declared that the vessel was deployed as a permanent installation on Ren'ai Jiao in 1999. China has
been forced to take necessary measures in response to such provocative conduct. In light of these facts, the Philippines' accusations against China are
baseless.
52. While it denies the effect of Paragraph 4 of the DOC for the purpose of supporting its institution of the present arbitration, the Philippines recently called
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on the parties to the DOC to comply with Paragraph 5 of the DOC and to provide "the full and effective implementation of the DOC", in a proposal made in
its Department of Foreign Affairs statement dated 1 August 2014. This selective and self-contradictory tactic clearly violates the principle of good faith in
international law.
53. The principle of good faith requires all States to honestly interpret agreements they enter into with others, not to misinterpret them in disregard of their
authentic meaning in order to obtain an unfair advantage. This principle is of overriding importance and is incorporated in Article 2(2) of the Charter of the
United Nations. It touches every aspect of international law (Cf. Sir Robert Jennings and Sir Arthur Watts (eds.), Oppenheim's International Law, 9th ed.,
1992, vol. 1, p. 38). In the Nuclear Tests Case, the ICJ held that, "One of the basic principles governing the creation and performance of legal obligations,
whatever their source, is the principle of good faith. Trust and confidence are inherent in international co-operation" (Nuclear Tests Case (Australia v.
France), Judgment of 20 December 1974, I.C.J. Reports 1974, p. 268, para. 46).
54. On this occasion, China wishes to emphasize that the DOC is an important instrument, adopted by China and the ASEAN member States following
many years of arduous negotiations on the basis of mutual respect, mutual understanding and mutual accommodation. Under the DOC, the parties
concerned undertake to resolve their territorial and jurisdictional disputes through friendly consultations and negotiations by sovereign States directly
concerned. In addition, the parties reaffirm their commitment to the purposes and principles of the Charter of the United Nations, the 1982 Convention, the
Treaty of Amity and Cooperation in Southeast Asia, the Five Principles of Peaceful Coexistence, and other universally recognized principles of international
law which shall serve as the basic norms governing state-to-state relations. The Parties commit themselves to exploring ways for building trust and
confidence in accordance with the above-mentioned principles and on the basis of equality and mutual respect; reaffirm their respect for and commitment to
the freedom of navigation in, and overflight above, the South China Sea as provided for by universally recognized principles of international law, including
the 1982 Convention; and undertake to exercise self-restraint in the conduct of activities that would complicate or escalate disputes and affect peace and
stability including, among others, refraining from action of inhabiting on the presently uninhabited islands, reefs, shoals, cays, and other features, and to
handle their differences in a constructive manner. The DOC also lists a number of ways to build trust and areas of cooperation for the Parties concerned to
seek and explore pending the peaceful settlement of territorial and jurisdictional disputes. As a follow-up to the DOC, the parties have undertaken to
negotiate a "Code of Conduct in the South China Sea".
55. The DOC has played a positive role in maintaining stability in the South China Sea, and in enhancing maritime cooperation, building trust and reducing
misgivings between China and the ASEAN member States. Every provision of the DOC constitutes an integral part of the document. To deny the
significance of the DOC will lead to a serious retrogression from the current relationship of cooperation between China and the ASEAN member States in
the South China Sea.
56. As a member of the ASEAN and having been involved throughout the consultations on the DOC, the Philippines should have fully appreciated the
significance of the DOC for the peaceful settlement of the disputes in the South China Sea through negotiations. At present, in order to maintain stability in
the region and create conditions for peaceful settlement of the South China Sea issue, China and the ASEAN member States have established working
mechanisms to effectively implement the DOC, and have been engaged in consultations regarding the "Code of Conduct in the South China Sea". By
initiating compulsory arbitration at this juncture, the Philippines is running counter to the common wish and joint efforts of China and the ASEAN member
States. Its underlying goal is not, as the Philippines has proclaimed, to seek peaceful resolution of the South China Sea issue, but rather, by resorting to
arbitration, to put political pressure on China, so as to deny China's lawful rights in the South China Sea through the so-called "interpretation or application"
of the Convention, and to pursue a resolution of the South China Sea issue on its own terms. This is certainly unacceptable to China.
IV. Even assuming, arguendo, that the subject-matter of the arbitration were concerned with the interpretation or application of the Convention,
that subject-matter would still be an integral part of maritime delimitation and, having been excluded by the 2006 Declaration filed by China,
could not be submitted for arbitration
57. Part XV of the Convention establishes the right for the States Parties to file a written declaration to exclude specified categories of disputes from the
compulsory dispute settlement procedures as laid down in section 2 of that Part. In 2006 China filed such a declaration in full compliance with the
Convention.
58. On 25 August 2006, China deposited, pursuant to Article 298 of the Convention, with Secretary-General of the United Nations a written declaration,
stating that,"The Government of the People's Republic of China does not accept any of the procedures provided for in section 2 of Part XV of the
Convention with respect to all the categories of disputes referred to in paragraph 1 (a), (b) and (c) of Article 298 of the Convention". In other words, as
regards disputes concerning maritime delimitation, historic bays or titles, military and law enforcement activities, and disputes in respect of which the
Security Council of the United Nations is exercising the functions assigned to it by the Charter of the United Nations, the Chinese Government does not
accept any of the compulsory dispute settlement procedures laid down in section 2 of Part XV of the Convention, including compulsory arbitration. China
firmly believes that the most effective means for settlement of maritime disputes between China and its neighbouring States is that of friendly consultations
and negotiations between the sovereign States directly concerned.
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59. China and the Philippines are maritime neighbours and "States with opposite or adjacent coasts" in the sense of Articles 74 and 83 of the Convention.
There exists an issue of maritime delimitation between the two States. Given that disputes between China and the Philippines relating to territorial
sovereignty over relevant maritime features remain unresolved, the two States have yet to start negotiations on maritime delimitation. They have, however,
commenced cooperation to pave the way for an eventual delimitation.
60. On 3 September 2004, the two sides issued a Joint Press Statement of the Government of the People's Republic of China and the Government of the
Republic of the Philippines, stating that "[t]he two sides reaffirmed their commitment to the peace and stability in the South China Sea and their readiness to
continue discussions to study cooperative activities like joint development pending the comprehensive and final settlement of territorial disputes and
overlapping maritime claims in the area" (para. 16).
61. Two days before the issuance of the Joint Press Statement, upon approval by both governments and in the presence of the Heads of State of the two
countries, China National Offshore Oil Corporation and Philippine National Oil Company signed the "Agreement for Joint Marine Seismic Undertaking in
Certain Areas in the South China Sea". On 14 March 2005, the agreement was expanded to a tripartite agreement, with the participation of Vietnam Oil and
Gas Corporation. This is a good example of the constructive efforts made by the States concerned to enhance cooperation and create conditions for a
negotiated settlement of the disputes in the South China Sea. The maritime area covered by that agreement is within that covered in the present arbitration
initiated by the Philippines.
62. On 28 April 2005, during a State visit to the Philippines by the then Chinese President Hu Jintao, China and the Philippines issued a Joint Statement of
the People's Republic of China and the Republic of the Philippines, in which the two sides "agreed to continue efforts to maintain peace and stability in the
South China Sea and ... welcomed the signing of the Tripartite Agreement for Joint Marine Seismic Undertaking in the Agreement Area in the South China
Sea by China National Offshore Oil Corporation, Vietnam Oil and Gas Corporation and Philippine National Oil Company" (para. 16).
63. On 16 January 2007, during the official visit to the Philippines by the then Chinese Premier Wen Jiabao, China and the Philippines issued a Joint
Statement of the People's Republic of China and the Republic of the Philippines, which stated that "the Tripartite Joint Marine Seismic Undertaking in the
South China Sea serves as a model for cooperation in the region. They agreed that possible next steps for cooperation among the three parties should be
explored to bring collaboration to a higher level and increase the momentum of trust and confidence in the region" (para. 12).
64. In light of the above, it is plain that China and the Philippines have reached mutual understanding to advance final resolution of the issue of maritime
delimitation through cooperation. In any event, given China's 2006 declaration, the Philippines should not and cannot unilaterally initiate compulsory
arbitration on the issue of maritime delimitation.
65. To cover up the maritime delimitation nature of the China-Philippines dispute and to sidestep China's 2006 declaration, the Philippines has split up the
dispute of maritime delimitation into discrete issues and selected a few of them for arbitration, requesting the Arbitral Tribunal to render the so-called "legal
interpretation" on each of them.
66. It is not difficult to see that such legal issues as those presented by the Philippines in the present arbitration, including maritime claims, the legal nature
of maritime features, the extent of relevant maritime rights, and law enforcement activities at sea, are all fundamental issues dealt with in past cases of
maritime delimitation decided by international judicial or arbitral bodies and in State practice concerning maritime delimitation. In short, those issues are part
and parcel of maritime delimitation.
67. Maritime delimitation is an integral, systematic process. Articles 74 and 83 of the Convention stipulate that maritime delimitation between States with
opposite or adjacent coasts "shall be effected by agreement on the basis of international law, as referred to in Article 38 of the Statute of the International
Court of Justice, in order to achieve an equitable solution". Both international jurisprudence and State practice have recognized that all relevant factors
must be taken into account to achieve an equitable solution. In this light, the international law applicable to maritime delimitation includes both the
Convention and general international law. Under this body of law, maritime delimitation involves a consideration of not only entitlements, effect of maritime
features, and principles and methods of delimitation, but also all relevant factors that must be taken into account, in order to attain an equitable solution.
68. The issues presented by the Philippines for arbitration constitute an integral part of maritime delimitation between China and the Philippines, and, as
such, can only be considered under the overarching framework of maritime delimitation between China and the Philippines, and in conjunction with all the
relevant rights and interests the parties concerned enjoy in accordance with the Convention, general international law, and historical or long-standing
practice in the region for overall consideration. The Philippines' approach of splitting its maritime delimitation dispute with China and selecting some of the
issues for arbitration, if permitted, will inevitably destroy the integrity and indivisibility of maritime delimitation and contravene the principle that maritime
delimitation must be based on international law as referred to in Article 38 of the ICJ Statute and that "all relevant factors must be taken into account". This
will adversely affect the future equitable solution of the dispute of maritime delimitation between China and the Philippines.
69. Ostensibly, the Philippines is not seeking from the Arbitral Tribunal a ruling regarding maritime delimitation, but instead a decision, inter alia, that certain
maritime features are part of the Philippines' EEZ and continental shelf, and that China has unlawfully interfered with the enjoyment and exercise by the
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Philippines of sovereign rights in its EEZ and continental shelf. But that obviously is an attempt to seek a recognition by the Arbitral Tribunal that the
relevant maritime areas are part of the Philippines' EEZ and continental shelf, in respect of which the Philippines is entitled to exercise sovereign rights and
jurisdiction. This is actually a request for maritime delimitation by the Arbitral Tribunal in disguise. The Philippines' claims have in effect covered the main
aspects and steps in maritime delimitation. Should the Arbitral Tribunal address substantively the Philippines' claims, it would amount to a de facto maritime
delimitation.
70. The exclusionary declarations filed by the States Parties to the Convention under Article 298 of the Convention must be respected. By initiating the
present compulsory arbitration as an attempt to circumvent China's 2006 declaration, the Philippines is abusing the dispute settlement procedures under the
Convention.
71. China's 2006 declaration, once filed, automatically comes into effect. Its effect, as prescribed under Article 299 of the Convention, is that, without the
consent of China, no State Party can unilaterally invoke any of the compulsory procedures specified in section 2 of Part XV against China in respect of the
disputes covered by that declaration. In return, China simultaneously gives up the right to unilaterally initiate compulsory procedures against other States
Parties in respect of the same disputes. The rights and obligations are reciprocal in this regard.
72. The Philippines claims that, having chosen none of the four compulsory dispute settlement procedures listed under Article 287 of the Convention, China
as a State Party shall therefore be deemed to have accepted compulsory arbitration. This is a deliberately misleading argument. The purpose and the effect
of China's 2006 declaration is such that the disputes listed therein are fully excluded from the compulsory settlement procedures under the Convention.
Whether or not China has selected any of the four compulsory procedures under Article 287, as long as a dispute falls within the scope of China's 2006
declaration, China has already explicitly excluded it from the applicability of any compulsory procedures under section 2 of Part XV of the Convention,
including compulsory arbitration.
73. Although the Philippines professes that the subject-matter of the arbitration does not involve any dispute covered by China's 2006 declaration, since
China holds a different view in this regard, the Philippines should first take up this issue with China, before a decision can be taken on whether or not it can
be submitted for arbitration. Should the Philippines' logic in its present form be followed, any State Party may unilaterally initiate compulsory arbitration
against another State Party in respect of a dispute covered by the latter's declaration in force simply by asserting that the dispute is not excluded from
arbitration by that declaration. This would render the provisions of Article 299 meaningless.
74. Since the entry into force of the Convention, the present arbitration is the first case in which a State Party has unilaterally initiated compulsory arbitration
in respect of a dispute covered by a declaration of another State Party under Article 298. If this twisted approach of the Philippines could be accepted as
fulfilling the conditions for invoking compulsory arbitration, it could be well imagined that any of the disputes listed in Article 298 may be submitted to the
compulsory procedures under section 2 of Part XV simply by connecting them, using the Philippines' approach, with the question of interpretation or
application of certain provisions of the Convention. Should the above approach be deemed acceptable, the question would then arise as to whether the
provisions of Article 298 could still retain any value, and whether there is any practical meaning left of the declarations so far filed by 35 States Parties
under Article 298. In light of the foregoing reasons, China can only conclude that, the unilateral initiation by the Philippines of the present arbitration
constitutes an abuse of the compulsory procedures provided in the Convention and a grave challenge to the solemnity of the dispute settlement mechanism
under the Convention.
75. To sum up, even assuming that the subject-matter of the arbitration were concerned with the interpretation or application of the Convention, it would still
be an integral part of the dispute of maritime delimitation between the two States. Having been excluded by China's 2006 declaration, it could not be
submitted to compulsory arbitration under the Convention.
V. China's right to freely choose the means of dispute settlement must be fully respected, and its rejection of and non-participation in the
present arbitration is solidly grounded in international law
76. Under international law, every State is free to choose the means of dispute settlement. The jurisdiction of any international judicial or arbitral body over
an inter-State dispute depends on the prior consent of the parties to the dispute. This is known as the principle of consent in international law. It was on the
basis of this principle that the States participating in the Third United Nations Conference on the Law of the Sea reached, after extended and arduous
negotiations, a compromise on Part XV relating to dispute settlement as a package deal.
77. The compulsory dispute settlement procedures provided in Part XV of the Convention apply only to disputes concerning the interpretation or application
of the Convention. States Parties are entitled to freely choose the means of settlement other than those set out in Part XV. Articles 297 and 298 of the
Convention, moreover, provide for limitations on and optional exceptions to the applicability of the compulsory procedures with regard to specified
categories of disputes.
78. The balance embodied in the provisions of Part XV has been a critical factor for the decision of many States to become parties to the Convention. At
the second session of the Third United Nations Conference on the Law of the Sea, Ambassador Reynaldo Galindo Pohl of El Salvador, co-chair of the
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informal group on the settlement of disputes, on introducing the first general draft on dispute settlement, emphasized the need for exceptions from
compulsory jurisdiction with respect to questions directly related to the territorial integrity of States. Otherwise, as has been noted, "a number of States might
have been dissuaded from ratifying the Convention or even signing it" (Shabtai Rosenne and Louis B. Sohn (eds.), United Nations Convention on the Law
of the Sea 1982: A Commentary, 1989, vol. v, p. 88, para. 297.1). It follows that the provisions of Part XV must be interpreted and applied in such a manner
so as to preserve the balance in and the integrity of Part XV.
79. China highly values the positive role played by the compulsory dispute settlement procedures of the Convention in upholding the international legal
order for the oceans. As a State Party to the Convention, China has accepted the provisions of section 2 of Part XV on compulsory dispute settlement
procedures. But that acceptance does not mean that those procedures apply to disputes of territorial sovereignty, or disputes which China has agreed with
other States Parties to settle by means of their own choice, or disputes already excluded by Article 297 and China's 2006 declaration filed under Article 298.
With regard to the Philippines' claims for arbitration, China has never accepted any of the compulsory procedures of section 2 of Part XV.
80. By virtue of the principle of sovereignty, parties to a dispute may choose the means of settlement of their own accord. This has been affirmed by the
Convention. Article 280 provides that, "Nothing in this Part impairs the right of any States Parties to agree at any time to settle a dispute between them
concerning the interpretation or application of this Convention by any peaceful means of their own choice."
81. The means thus chosen by the States Parties to the Convention takes priority over the compulsory procedures set forth in section 2 of Part XV. Article
281(1) of section 1 of Part XV provides that, "If the States Parties which are parties to a dispute concerning the interpretation or application of this
Convention have agreed to seek settlement of the dispute by a peaceful means of their own choice, the procedures provided for in this Part apply only
where no settlement has been reached by recourse to such means and the agreement between the parties does not exclude any further procedure." Article
286 states that, "Subject to section 3, any dispute concerning the interpretation or application of this Convention shall, where no settlement has been
reached by recourse to section 1, be submitted at the request of any party to the dispute to the court or tribunal having jurisdiction under this section."
Accordingly, where parties to a dispute have already chosen a means of settlement and excluded other procedures, the compulsory procedures of the
Convention shall not apply to the dispute in question.
82. The priority and significance of the means of dispute settlement chosen by States Parties to the Convention have been further affirmed in the arbitral
award in the Southern Bluefin Tuna Case. The tribunal recognized that the Convention "falls significantly short of establishing a truly comprehensive regime
of compulsory jurisdiction entailing binding decisions", and that "States Parties ... are permitted by Article 281(1) to confine the applicability of compulsory
procedures of section 2 of Part XV to cases where all parties to the dispute have agreed upon submission of their dispute to such compulsory procedures"
(Australia and New Zealand v. Japan, pp. 102-103, para. 62). Were the provisions of section 1 of Part XV not complied with faithfully, it would result in
deprivation of the right of the States Parties to freely choose means of peaceful settlement based on State sovereignty. That would entail a breach of the
principle of consent and upset the balance in and integrity of Part XV.
83. In exercise of its power to decide on its jurisdiction, any judicial or arbitral body should respect the right of the States Parties to the Convention to freely
choose the means of settlement. Article 288(4) of the Convention provides that "[i]n the event of a dispute as to whether a court or tribunal has jurisdiction,
the matter shall be settled by decision of that court or tribunal". China respects that competence of judicial or arbitral bodies under the Convention. Equally
important, China would like to emphasize, the exercise of judicial or arbitral power shall not derogate from the right of the States Parties to choose the
means of settlement of their own accord, or from the principle of consent which must be followed in international adjudication and arbitration. China holds
that this is the constraint that the Arbitral Tribunal must abide by when considering whether or not to apply Article 288(4) in determining its jurisdiction in the
present arbitration. After all, "the parties to the dispute are complete masters of the procedure to be used to settle it" (Shabtai Rosenne and Louis B. Sohn
(eds.), United Nations Convention on the Law of the Sea 1982: A Commentary, 1989, vol. v, p. 20, para. 280.1).
84. China respects the right of all States Parties to invoke the compulsory procedures in accordance with the Convention. At the same time, it would call
attention to Article 300 of the Convention, which provides that, "States Parties shall fulfil in good faith the obligations assumed under this Convention and
shall exercise the rights, jurisdiction and freedoms recognized in this Convention in a manner which would not constitute an abuse of right." While being
fully aware that its claims essentially deal with territorial sovereignty, that China has never accepted any compulsory procedures in respect of those claims,
and that there has been an agreement existing between the two States to settle their relevant disputes by negotiations, the Philippines has nevertheless
initiated, by unilateral action, the present arbitration. This surely contravenes the relevant provisions of the Convention, and does no service to the peaceful
settlement of the disputes.
85. In view of what is stated above and in light of the manifest lack of jurisdiction on the part of the Arbitral Tribunal, the Chinese Government has decided
not to accept or participate in the present arbitration, in order to preserve China's sovereign right to choose the means of peaceful settlement of its own free
will and the effectiveness of its 2006 declaration, and to maintain the integrity of Part XV of the Convention as well as the authority and solemnity of the
international legal regime for the oceans. This position of China will not change.
VI. Conclusions
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86. It is the view of China that the Arbitral Tribunal manifestly has no jurisdiction over this arbitration, unilaterally initiated by the Philippines, with regard to
disputes between China and the Philippines in the South China Sea.
Firstly, the essence of the subject-matter of the arbitration is the territorial sovereignty over the relevant maritime features in the South China Sea, which is
beyond the scope of the Convention and is consequently not concerned with the interpretation or application of the Convention.
Secondly, there is an agreement between China and the Philippines to settle their disputes in the South China Sea by negotiations, as embodied in bilateral
instruments and the DOC. Thus the unilateral initiation of the present arbitration by the Philippines has clearly violated international law.
Thirdly, even assuming that the subject-matter of the arbitration did concern the interpretation or application of the Convention, it has been excluded by the
2006 declaration filed by China under Article 298 of the Convention, due to its being an integral part of the dispute of maritime delimitation between the two
States.
Fourthly, China has never accepted any compulsory procedures of the Convention with regard to the Philippines' claims for arbitration. The Arbitral Tribunal
shall fully respect the right of the States Parties to the Convention to choose the means of dispute settlement of their own accord, and exercise its
competence to decide on its jurisdiction within the confines of the Convention. The initiation of the present arbitration by the Philippines is an abuse of the
compulsory dispute settlement procedures under the Convention. There is a solid basis in international law for China's rejection of and non-participation in
the present arbitration.
87. China consistently adheres to the policy of friendly relations with its neighbouring States, and strives for fair and equitable solution in respect of disputes
of territorial sovereignty and maritime delimitation by way of negotiations on the basis of equality and the Five Principles of Peaceful Co-existence. China
holds that negotiations is always the most direct, effective, and universally used means for peaceful settlement of international disputes.
88. After years of diplomatic efforts and negotiations, China has successfully resolved land boundary disputes with twelve out of its fourteen neighbours,
delimiting and demarcating some 20,000 kilometres in length of land boundary in the process, which accounts for over 90% of the total length of China's
land boundary. On 25 December 2000, China and Vietnam concluded, following negotiations, the Agreement between the People's Republic of China and
the Socialist Republic of Viet Nam on the Delimitation of the Territorial Seas, the Exclusive Economic Zones and Continental Shelves in Beibu Bay,
establishing a maritime boundary between the two States in Beibu Bay. On 11 November 1997, the Agreement on Fisheries between the People's Republic
of China and Japan was signed. On 3 August 2000, the Agreement on Fisheries between the Government of the People's Republic of China and the
Government of the Republic of Korea was signed. On 24 December 2005, the Agreement between the Government of the People's Republic of China and
the Government of the Democratic People's Republic of Korea for Joint Development of Oil Resources at Sea was signed. All these are provisional
arrangements pending the maritime delimitation between China and those States.
89. The facts show that, as long as States concerned negotiate in good faith and on the basis of equality and mutual benefit, territorial and maritime
delimitation disputes can be resolved properly between them. This principle and position of China equally apply to its disputes with the Philippines in the
South China Sea.
90. China does not consider submission by agreement of a dispute to arbitration as an unfriendly act. In respect of disputes of territorial sovereignty and
maritime rights, unilateral resort to compulsory arbitration against another State, however, cannot be taken as a friendly act, when the initiating State is fully
aware of the opposition of the other State to the action and the existing agreement between them on dispute settlement through negotiations. Furthermore,
such action cannot be regarded as in conformity with the rule of law, as it runs counter to the basic rules and principles of international law. It will not in any
way facilitate a proper settlement of the dispute between the two countries. Instead it will undermine mutual trust and further complicate the bilateral
relations.
91. In recent years, the Philippines has repeatedly taken new provocative actions in respect of Huangyan Dao and Ren'ai Jiao. Such actions have gravely
hindered mutual political trust between China and the Philippines, and undermined the amicable atmosphere for China and ASEAN member States to
implement the DOC and consult on the proposed Code of Conduct in the South China Sea. In fact, in the region of Southeast Asia, it is not China that has
become "increasingly assertive"; it is the Philippines that has become increasingly provocative.
92. The issue of the South China Sea involves a number of States, and is compounded by complex historical background and sensitive political factors. Its
final resolution demands patience and political wisdom from all parties concerned. China always maintains that the parties concerned shall seek proper
ways and means of settlement through consultations and negotiations on the basis of respect for historical facts and international law. Pending final
settlement, all parties concerned should engage in dialogue and cooperation to preserve peace and stability in the South China Sea, enhance mutual trust,
clear up doubts, and create conditions for the eventual resolution of the issue.
93. The unilateral initiation of the present arbitration by the Philippines will not change the history and fact of China's sovereignty over the South China Sea
Islands and the adjacent waters; nor will it shake China's resolve and determination to safeguard its sovereignty and maritime rights and interests; nor will it
affect the policy and position of China to resolve the relevant disputes by direct negotiations and work together with other States in the region to maintain
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peace and stability in the South China Sea.
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Annex 468

STATEMENT
OF THE MINISTRY OF FOREIGN AFFAIRS OF THE SOCIALIST
REPUBLIC OF VIET NAM TRANSMITTED TO THE ARBITRAL
TRIBUNAL IN THE PROCEEDINGS BETWEEN THE REPUBLIC OF THE
PHILIPPINES  AND  THE  PEOPLE’S  REPUBLIC  OF  CHINA

On 22 January 2013, the Republic of the Philippines (the Philippines)
instituted  proceedings  against  the  People’s  Republic  of  China  (China)  under  Annex  
VII  of  the  United  Nations  Convention  on  the  Law  of  the  Sea  of  1982  (‘Convention’  
or  ‘UNCLOS’).  In  order  to  protect  its  rights  and  interests  of  a legal nature in the
South China Sea (Biển   Đông in Vietnamese) which may be affected in this
arbitration, the Ministry of Foreign Affairs of the Socialist Republic of Viet Nam
respectfully requests the Arbitral Tribunal to have due regard to the position of Viet
Nam as follows:
1. Firstly, Viet Nam, as a State Party to the Convention and a coastal State
which has the rights and interests of a legal nature in the South China Sea, strongly
re-affirms its consistent policy advocating the full observance and implementation
of all rules and procedures of the Convention. Viet Nam supports UNCLOS States
Parties which seek to settle their disputes concerning the interpretation or
application of the Convention through peaceful means in conformity with the rules
and procedures of the Convention, including through the procedures provided for in
Part XV of the Convention.
Accordingly, Viet Nam has no doubt that the Tribunal has jurisdiction in
these proceedings. Viet Nam wishes that the Tribunal will render an impartial and
objective decision, providing a legal basis for the parties in this case to settle their
1
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disputes, contributing to clarifying the legal positions of the parties in this case and
interested third parties, and contributing to preserving and maintaining peace and
stability, maritime security and safety and freedom of navigation and overflight in
the South China Sea.
2. After reading the written pleadings of the Philippines, the Ministry of
Foreign Affairs of Viet Nam is of the view that some of Viet  Nam’s rights and
interests of a legal nature in the South China Sea may be involved, and even
affected in this arbitration. By transmitting the present Statement to the Arbitral
Tribunal, the Ministry of Foreign Affairs of Viet Nam wishes to preserve its rights
and interests of a legal nature, including (but are not necessarily limited to):
(i)  Viet  Nam’s  rights  in  connection  with  geographical  features  of  the  Paracel  
Islands (quần   đảo   Hoàng   Sa in Vietnamese) and the Spratly Islands (quần đảo
Trường Sa in Vietnamese);
(ii) The rights and interests of Viet Nam in its exclusive economic zone and
continental shelf;
(iii) The rights and interests of Viet Nam relating to the legal status and
maritime entitlement of geographical features in the South China Sea, which are
located  within  the  “nine-dash  line”;;
(iv) The rights and interests of Viet Nam in common maritime areas located
within the  “nine-dash line”; and
(v) The other legal rights and interests of Viet Nam in the South China Sea.
3. Viet Nam takes note that the Philippines does not request this Tribunal to
consider the issues which are not subject to the jurisdiction of the Tribunal under
Article 288 of the Convention, in particular:
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(i) The question of sovereignty, including over geographical features of the
Paracel Islands and the Spratly Islands;
(ii) The question of delimitation of overlapping maritime areas between the
Philippines and China, as well as between these countries and Viet Nam in the
South China Sea, should such overlapping maritime areas exist.1
4. Regarding the issues related to Viet Nam, which are subject to the
jurisdiction of the Tribunal, Viet Nam makes it clear that:
(i) On  the  “nine-dash  line”,  Viet  Nam  resolutely  protests  and  rejects  any  
claim by China  in  the  South  China  Sea  which  is  based  on  the  “nine-dash  line”  since  
any  such  claim  violates  Viet  Nam’s  rights  and  interests  of  a  legal  nature  as  defined  
under the Convention and general international law.
Viet Nam, on many occasions and through its official and public documents
and statements, including Notes Verbales addressed to the United Nations
Secretary-General,  has  vigorously  protested  and  rejected  China’s  acts  and  conduct  
which are aimed at realizing its claims based on the  “nine-dash  line.”  After China
attached  a  map  depicting  the  “nine-dash  line”  to the Note Verbale addressed to the
United Nations Secretary-General, on 8 May 2009, the Permanent Mission of Viet
Nam to the United Nations immediately addressed a Note Verbale to the United
Nations Secretary-General2 stating  that  China’s  claim  over  the  islands  and  adjacent  
waters  in  the  South  China  Sea  as  manifested  in  the  “nine-dash  line”  map  has  no  
legal, historical or factual basis, therefore is null and void. On 23 June 2012, when
the China National Offshore Oil Corporation (CNOOC) published a document
entitled  “Notification  of  Part  of  Open  Blocks  in  Waters  under  Jurisdiction  of  the  
1

7.124.

See Statement of Claim, para. 7, 40; Memorial, paras. 1.53, 5.107, 5.113, 5.117, 7.120-

Note Verbale No. 86/HC-2009 dated 8 May 2009 of the Permanent Mission of the
Socialist Republic of Viet Nam addressed to the United Nations Secretary-General. See Annex 1.
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People’s  Republic  of  China  Available  for  Foreign  Cooperation  in  the  Year  of  2012,”  
asserting  that  nine  blocks  situated  within  the  “nine-dash  line”  depicted  on  a  map  
attached  to  the  Notification  are  in  waters  under  China’s  jurisdiction,3 Viet Nam sent
a  Note  Verbale  dated  27  June  2012  to  immediately  protest  and  reject  China’s  
Notification as the nine blocks lie entirely within the exclusive economic zone and
continental shelf of Viet Nam.4 When China included in its type E-passports a map
depicting this line after April 2012, Viet Nam sent a Note Verbale to China to
protest and reject this act on 22 October 2012.5 When as of 1 January 2014,
authorities  of  China’s  Province  of  Hainan  began  to  enforce  China’s  putative  
maritime  jurisdiction  in  the  area  enclosed  by  the  “nine-dash  line”,  on  10  January  
2014, the Spokesperson of Foreign Ministry of Viet Nam delivered a statement
resolutely protesting these acts as well.6 Most recently, in the Annex to the letter
dated 19 November 2014 from the Permanent Representative of Viet Nam
addressed to the Secretary-General of the United Nations, Viet Nam, as a coastal
State that has legitimate rights and interests in the East Sea (South China Sea),
resolutely rejected the Chinese assertion that “China’s sovereignty and relevant
rights and claims in the South China Sea have been formed over the long course of
history” made in the annex to the letter dated 7 October 2014 from the Permanent

Notification  of  Part  of  Open  Blocks  in  Waters  under  Jurisdiction  of  the  People’s  Republic  
of China Available for Foreign Cooperation in the Year of 2012. See Annex 2.
4
Note Verbale No. 455/BNG-UBBG dated 27 June 2012 of the Ministry of Foreign Affairs
of  Viet  Nam  addressed  to  the  Embassy  of  the  People’s  Republic of China in Hanoi. See Annex 3.
5
Note Verbale No. 740/BNG-LPQT dated 22 October 2012 of the Ministry of Foreign
Affairs  of  Viet  Nam  addressed  to  the  Embassy  of  the  People’s  Republic  of  China  in  Hanoi  to  
protest and reject this act by China. See Annex 4.
6
Statement of Spokesperson of Foreign Ministry of the Socialist Republic of Viet Nam, 10
January 2014. See Annex 5.
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Representative of China to the United Nations addressed to the Secretary-General
(A/69/429).7
With  respect  to  China’s  claim  of  “historic  rights” in the South China Sea, as
reflected for example in Article 14 of the Law of the Exclusive Economic Zone and
Continental  Shelf  of  the  People’s  Republic  of  China  of  26  June  1998,  Viet  Nam  sent  
a Note Verbale dated 6 August 1998 to the United Nations Secretary-General in
which Viet  Nam  clearly  affirmed  that  “it  shall  not  recognize  any  so-called
“historical  interests”  which  are  not  consistent with international law and violate the
sovereignty,  the  sovereign  rights  of  Viet  Nam  and  Viet  Nam’s  legitimate  interests  in  
its maritime zones and continental shelf in the East Sea as mentioned in Article 14
of the above-mentioned Law  of  the  People’s  Republic  of  China.”8
(ii) With respect to the legal status of eight features which the Philippines
mentioned specifically in these proceedings, Viet Nam holds the position that the
legal status of those features should be defined in accordance with Article 121(3) of
the Convention and Article 20 of Viet Nam’s  Law  of  the  Sea  of 21 June 2012.
Accordingly, Viet Nam is of the view that none of the features mentioned by the
Philippines in these proceedings can enjoy their own exclusive economic zone and
continental shelf or generate maritime entitlements in excess of 12 nautical miles
since they are low-tide elevations or “rocks  which  cannot sustain human habitation
or  economic  life  of  their  own”  under Article 121(3) of the Convention.
5. As a coastal State in the South China Sea, Viet Nam supports the
competence of the Tribunal for interpreting and applying Articles 60 and 80 of the
Annex to the letter dated 19 November 2014 of the Permanent Representative of the
Socialist Republic of Viet Nam addressed to the Secretary-General of the United Nations. See
Annex 6.
8
Note Verbale No. 771/HC-98 dated 6 August 1998 of the Permanent Mission of the
Socialist Republic of Viet Nam to the United Nations addressed to the United Nations SecretaryGeneral. See Annex 7.
7
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Convention in respect of the construction of artificial islands, installations and
structures in the exclusive economic zone and continental shelf of coastal States,
Article 94 in respect of the duties of the flag State, Article 194(5) in respect of
protection of ecosystems and Article 206 in respect of environmental impact
assessments.
With regard to Article 300 on  claimants’  conducts  in  fulfilling their rights and
obligations under the Convention,9 Viet Nam has a legal interest in the  Tribunal’s  
interpretation and application of Article 300 of the Convention with respect to
conducts of the claimants in the South China Sea, affirming the significance and
value  of  the  Convention  as  “a  Constitution  for  the  ocean” aiming to establish a legal
order in the South China Sea.
As a state party to the Convention on the International Regulations for
Preventing Collisions at Sea (COLREGS), the International Convention for the
Prevent of Pollution from Ships (MARPOL) and the Convention on Biological
Diversity (CBD), Viet Nam has a legal interest in the  Tribunal’s  interpretation  and  
application of relevant provisions of the Convention and those instruments on the
basis of Article 293(1) of the Convention, and in connection with the Convention.
6. By transmitting the present Statement, the Ministry of Foreign Affairs of
Viet Nam respectfully requests the Tribunal to have due regard to Viet  Nam’s  legal  
rights and interests in the South China Sea when the Tribunal considers and makes
decisions in respect of the claims over which the Tribunal has jurisdiction in these
proceedings under Article 288 of UNCLOS. Viet Nam will respectfully consider
any  steps  that  the  Tribunal  decides  might  assist  it  to  “be  certain  that  all  necessary  

9

Statement of Claim, para. 2.
6
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information [is] available for effectively protecting a third  State’s  interest” 10 in this
arbitration.
Finally, the Ministry of Foreign Affairs of Viet Nam affirms that Viet Nam
reserves its right to protect its legal rights and interests in the South China Sea by
any peaceful means as appropriate and necessary in accordance with UNCLOS. In
addition, Viet Nam reserves the right to seek to intervene if it seems appropriate and
in accordance with the principles and rules of international law, including the
relevant provisions of UNCLOS.

10

Declaration of Judge ad hoc Gaja, ICJ Rep. 2011 at p. 417 (para. 1).
7
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ANNEX 1
Note Verbale No. 86/HC-2009 dated 8 May 2009 of the Permanent Mission of
the Socialist Republic of Viet Nam addressed to the United Nations SecretaryGeneral
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PERMANENT MISSION
OF THE SOCIALIST REPUBLIC OF VIETNAM
TO THE UNITED NATIONS

PHAI OOAN THUONG TRUC
C(>NG HOA XA H(>l CHU NGHIA VIETNAM
TAJ LIEN HQPQUOC

866 U.N. Plaza, 4th Floor. Suite 435
NewYork,N.Y. 10017
(212) 644-0594 . (212) 644-0831
(2 12) 644-2535 . (212) 644- 1564
Fax (212) 644-5732

No. ~b /HC-2009
The Permanent Mission of the Socialist Republic of Viet Nam to the United Nations
presents its compliments to the Secretary-General of the United Nations and, with reference to
the Notes Verbale CML/12/2009 of 13 April 2009, CML/17/2009 of 7 May 2009 and
CML/18/2009 of7 May 2009, addressed to the Secretary-General of the United Nations by the
Permanent Mission of the People's Republic of China to the United Nations, has the honor to
state the position of the Government of the Socialist Republic of VietNam as follows:
Viet Nam's Submissions to the Commission on the Limits of the Continental Shelf
concerning the outer limits of Viet Nam's continental shelf beyond 200 nautical miles,
including its Joint Submission with Malaysia, constitute legitimate undertakings in
implementation of the obligations of States Parties to the 1982 United Nations Convention on
the Law of the Sea, which conform to the pertinent provisions of the said Convention as well
as the Rules of Procedures of the Commission on the Limits of the Continental Shelf.
The Hoang Sa (Paracels) and Truong Sa (Spratlys) archipelagoes are parts of Viet
Nam's territory. Viet Nam has indisputable sovereignty over these archipelagoes. China's
claim over the islands and adjacent waters in the Eastern Sea (South China Sea) as manifested
in the map attached with the Notes Verbale CLM/17/2009 and CLM/18/2009 has no legal,
historical or factual basis, therefore is null and void.
The Permanent Mission of the Socialist Republic of Viet Nam to the United Nations
requests that this Note Verbale be circulated to all States Parties to the 1982 United Nations
Convention on the Law of the Sea as well as all Members of the United Nations.
The Permanent Mission of the Socialist Republic of Viet Nam to the United Nations
avails itself of this opportunity to renew to the Secretary-General of the United Nations the
assurances of its highest consideration. Vt-t___
New York, 8 May 2009
H.E. Mr. BAN KI-MOON
Secretary-General
United Nations
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ANNEX 2
Notification of Part of Open Blocks in Waters under Jurisdiction of the
People’s  Republic  of  China  Available  for  Foreign  Cooperation in the Year of
2012
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Notification  of  Part  of  Open  Blocks  in  Waters  under  Jurisdiction  of  the  People’s  
Republic of China Available for Foreign Cooperation in the Year of 2012

Attached Map of Locations for Part of Open Blocks in Waters under
Jurisdiction of the People's Republic of China Available for Foreign
Cooperation in the Year of 2012
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Now, nine blocks covering an area of 160124.38km2 are available for exploration
and development cooperation between China National Offshore Oil Corporation
("CNOOC") and foreign companies.
1. Introduction of the open blocks

Please refer the locations of blocks to the attached map: Map of Locations for Part
of Open Blocks in Waters under Jurisdiction of the People's Republic of China
Available for Foreign Cooperation in the Year of 2012.
Please refer the coordinates of the blocks to the attached table: Coordinates for Part
of Open Blocks in Waters under Jurisdiction of the People's Republic of China
Available for Foreign Cooperation in the Year of 2012.
Block JY22

Block JY22 mostly lies in the north uplift and central depression of Zhongjiannan
Basin, and the northeast of the Block lies in Zhongshaxinan Basin, with a water
depth ranging from 1500m to 3000m and covering an area of 16638.64km2.
Block HY10

Block HY10 mostly lies in the central depression and south uplift of Zhongjiannan
Basin, with a water depth ranging from 2000m to 3000m and covering an area of
17134.19km2.
Block HY34

Block HY34 mostly lies in the central depression and south uplift of Zhongjiannan
Basin, with a water depth more than 2000m and covering an area of 17178.54km2.
Block BS16

Block BS16 mostly lies in the south uplift of Zhongjiannan Basin, with a water
depth more than 2000m and covering an area of 16313.48km2.
Block DW04
Block DW04 mostly lies in the south uplift of Zhongjiannan Basin, with a water
depth more than 2000m and covering an area of 15895.02km2.
Block DW22
Block DW22 lies in the south uplift and south depression of Zhongjiannan Basin,
with a water depth ranging from 300m to 4000m and covering an area of
20415.55km2.
Block YQX18
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Block YQX18 lies in the south depression and south uplift of Zhongjiannan Basin,
with a water depth ranging from 300m to 4000m and covering an area of
15948.66km2.
Block RJ03

Block RJ03 lies in the northeast part of Wan'an Basin and the north part of
Nanweixi Basin, with a water depth ranging from 300m to 3000m and covering an
area of 22857.8km2.
Block RJ27

Block RJ27 lies in the northeast part of Wan'an Basin and the central part of
Nanweixi Basin, with a water depth ranging from 300m to 2000m and covering an
area of 17742.5km2.
2. Introduction of Data Room

(1) Program of Data Viewing and Purchase
The data room will open from the date of the publication of the notification to the
date of publication of blocks available for foreign cooperation for the next year.
Foreign companies may have access to the data room and purchase data in
accordance with the following procedure:
To apply for data viewing in written to Exploration Contact Person.
Exploration Contact Person will schedule the time for foreign companies to visit
the data room and give the written notice to foreign companies of their respective
schedule for data room visit and copy such notice to the principal of data room.
Upon receiving the above-mentioned notice from Exploration Contact Person,
foreign companies may directly go to visit the data room in accordance with the
relevant
provisions
of
CNOOC
at
the
scheduled
time.
Foreign companies willing to purchase any data may contact with the principal of
data room directly in accordance with the data acquisition rules of CNOOC.
(2) Location of Data Room and Contact Information
Exploration Contact Person: Mr. He Jiangqi
Tel:86-10-84526165
Fax:86-10-84526071
Email:hejq4@cnooc.com.cn
Exploration and Development Research Center Dataroom
It is located in Beijing, PRC, which has the data of all open blocks.
3. CNOOC's address and liaison person are as follows:
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Mr. Zhao Liguo
General Council
China National Offshore Oil Corporation
CNOOC Tower
No. 25 Chaoyangmenbei Dajie, Dongcheng District, Beijing
The People's Republic of China
Postal Code: 100010
Tel : (86-10) 84521178
Fax : (86-10) 64013119
E-mail: zhaolg@cnooc.com.cn
Attached Coordinates for Part of Open Blocks in Waters under Jurisdiction
of the People's Republic of China Available for Foreign Cooperation in the
Year of 2012
Release date: 23 Jun 2012
http://en.cnooc.com.cn/data/html/news/2012-06-23/english/322127.html
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ANNEX 3
Note Verbale No. 455/BNG-UBBG dated 27 June 2012 of the Ministry of
Foreign Affairs of Viet Nam addressed to  the  Embassy  of  the  People’s  
Republic of China in Hanoi
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Unofficial translation

MINISTRY OF FOREIGN AFFAIRS
THE SOCIALIST REPUBLIC OF VIET NAM
No. 455/BNG-UBBG

The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam
presents its compliments to the Embassy of the People’s  Republic  of  China  in  
Hanoi and strongly protests against the international invitation dated June 23, 2012
of China National Offshore Oil Corp for bids for nine oil blocks, namely JY22,
HY10, HY34, BS16, DW04, DW 22, YQX18, RJ03 and RJ27, located within Viet
Nam’s  exclusive  economic  zone  and  continental  shelf  which,  at  their  nearest,  lie  
only 13 nautical miles and 80 nautical miles from Hon Hai island (Phu Quy
archipelago) of Viet Nam and from the Vietnamese coast respectively.
Viet Nam affirms that the areas offered for the international bidding by
China National Offshore Oil Corp are within Viet Nam’s  exclusive  economic  zone  
and continental shelf according to the United Nations Convention on the Law of
the Sea of 1982. These are not disputed areas.
The international bidding invitation of China National Offshore Oil Corp for
oil blocks located within Viet Nam’s  exclusive  economic  zone  and  continental  
shelf is an illegal and invalid act, which seriously  infringes  upon  Viet  Nam’s  
sovereign and jurisdiction rights, violates the 1982 UN Convention on the Law of
the Sea to which China is a party, complicates the situation, and causes tensions in
the East Sea (South China Sea).

Respectfully addressed to:
Embassy  of  People’s  Republic  of  China  to  HANOI
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Viet Nam requests the Chinese side cancel such an illegal invitation, stop
any activities which further complicate the situation in the East Sea and broaden
the dispute, strictly comply with the Agreement on the basic principles guiding the
settlement of maritime issues between Viet Nam and the China, respect for the
international law, especially the United Nations Convention on the Law of the Sea
of 1982 and the spirit of the Declaration on the Conduct of Parties in the South
China Sea (DOC).
The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam avails
itself  of  this  opportunity  to  renew  to  the  Embassy  of  the  People’s  Republic  of  
China in Hanoi the assurances of its highest consideration./.
Hanoi, June 27, 2012
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ANNEX 4
Note Verbale No. 740/BNG-LPQT dated 22 October 2012 of the Ministry of
Foreign Affairs of Viet Nam addressed to  the  Embassy  of  the  People’s  
Republic of China in Hanoi
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Unofficial translation

MINISTRY OF FOREIGN AFFAIRS
SOCIALIST REPUBLIC OF VIET NAM
No. 740/BNG-LPQT

The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam
presents  its  compliments  to  the  Embassy  of  People’s  Republic  of  China  to  Hanoi,  
and has  the  honor  to  bring  to  the  latter’s  notice  the  following:
On May 15th 2012, China issued a new type of electronic ordinary passport
which  depicted  China’s  “nine-dash  line”  map  on  pages  of  8,  24  and  46.  This  is  a  
deliberate  act  to  assert  China’s  unreasonable territorial claim over the islands and
waters in the East Sea (South China Sea).
That act of China has seriously violated Viet Nam’s  sovereignty  over  the  
Paracel and Spratly Islands, infringed upon Viet Nam’s  sovereignty,  sovereign  
rights and jurisdiction over related waters in the East Sea, been inconsistent with
international law and practice, and run counter to the agreements between highlevel leaders of the two countries as well as the provisions in the 2002 Declaration
of Conducts of Parties in the South China Sea (DOC), thus further complicating
the situation in the East Sea.
Viet Nam resolutely protests against the abovementioned act of China and
does not recognize any legal or political significance that China intents to assert or
imply through such an act. At the same time, Viet Nam requests China abolish
immediately the incorrect content of the new electronic ordinary passport. Viet
Nam reserves the right to take necessary measures consistent with Vietnamese law
as well as international law and practice against that type of passport.
The Ministry of Foreign Affairs of the Socialist Republic of Viet Nam avails
itself  of  this  opportunity  to  renew  to  the  Embassy  of  People’s  Republic  of  China  in  
Hanoi the assurances of its highest consideration.
Hanoi, October 22th 2012

Respectfully addressed to:
Embassy  of  People’s  Republic  of  China  to  HANOI
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ANNEX 5
Statement of Spokesperson of Foreign Ministry of the Socialist Republic of
Viet Nam, 10 January 2014
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Unofficial translation

Statement of Spokesperson of Foreign Ministry of the Socialist Republic of
Viet Nam Luong Thanh Nghi, 10 January 2014
The  People’s  Standing  Committee  of  Hainan  Province,  China, recently
adopted the so-called  “Draft  Amendment  on Measures to implement the Fisheries
Law of the People's Republic of China”, with effect from 1 January 2014.
According to these measures, foreigners and foreign fishing vessels entering waters
under  Hainan  Province’s  administration  for  fishing  or  marine  resources  surveys  
without permission will be expelled and may be subject to confiscation and
administrative fines.
On 24 December 2013, the Chinese Ministry of Agriculture announced the
period of the ban on net fishing which is imposed in a number of areas within
sovereignty and sovereign rights of Viet Nam in the East Sea. China has also
launched the first website and newspaper of the so-called "Sansha City", and
upgraded its automatic meteorological stations on some features of the Spratly
Islands.
On 10 January 2014, in response to questions by many reporters on Viet
Nam’s   response to the above-mentioned acts by the Chinese authorities, Foreign
Ministry Spokesman Luong Thanh Nghi stated:
“The  said  activities  by  the  Chinese  authorities  are  illegal,  null  and  void,  and  
represent  serious  infringements  on  Viet  Nam’s  sovereignty  over  Truong  Sa  
(Spratly) and Hoang Sa (Paracel) Islands, as well as its sovereign rights and
jurisdiction in the East Sea (South China Sea) under the 1982 UN Convention
on the Law of the Sea (UNCLOS) 1982. These activities are inconsistent with the
Viet Nam - China Agreement on Basic Principles Guiding the Settlement of
Maritime Issues, run contrary to the spirit and letters of the Declaration on the
Conduct of Parties in the South China Sea (DOC), and further complicate the
situation in the East Sea.
Viet Nam demands that China stop those wrongful acts and make practical
contribution  to  the  maintenance  of  peace  and  stability  in  the  region.”
http://www.mofa.gov.vn/en/tt_baochi/pbnfn/ns140114152431
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ANNEX 6
Annex to the letter dated 19 November 2014 of the Permanent Representative
of the Socialist Republic of Viet Nam addressed to the Secretary-General of
the United Nations
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PERMANENT M ISSION
OF THE SOCIA LI ST REPUBLIC OF VI ETNAM
TO THE UNITED NATIONS

866 U.N. Pl aza, 4th Floor, Suite 435
New York. N.Y. 10017
(212) 644-0594 . (2 12) 644-083 1
(2 12) 644-2535 . (2 12) 644- 1564
Fax (212) 644-5732

PHAI OOAN THlfONG TRVC
CO G HOA XA HO I CHlJ NGHIA vit1 'lAM
.
TAl u £N HQPQUOC
.

New York, 19 November 2014
Excellency,
Upon instructions from my Government, I have the honour to transmit
herewith the document reflecting the position of the Government of the Socialist
Republic of Viet Nam with reference to the annex to the letter dated 7 October
2014 from the Permanent Representative of China to the United Nations addressed
to the Secretary-General of the United Nations (A/69/429) (see annex for the
official Vietnamese version and English translation of this document).
I should be grateful if you would have the present letter and the annex
thereto circulated as an official document of the sixty-ninth session of the General
Assembly, under agenda item 74 (a) entitled "Ocean and the law ofthe sea" .
Please accept, Excellency, the assurances of my highest consideration.
Sincerely yours,

~

Nguyen Phuong Nga
Ambassador Extraordinary and Plenipotentiary
Permanent Representative of VietNam
to the United Nations

H.E. Mr. Ban Ki-moon
Secretary-General of the United Nations
United Nations Headquarters
New York
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Unofficial translation

Annex to the letter dated 19 November 2014
from the Permanent Representative of VietNam
addressed to the Secretary-General of the United Nations
With reference to the annex to the letter dated 7 October 2014 from the
Permanent Representative of China to the United Nations addressed to the
Secretary-General of the United Nations (A/69/429) in response to the
Philippine proposal annexed to the letter dated 19 September 2014 from the
Permanent Representative of the Philippines (A/69/401), the Government of the
Socialist Republic of VietNam has the honour to reaffirm the following:
Viet Nam, as a coastal State that has legitimate rights and interests in the
East Sea (South China Sea), resolutely rejects China's assertions in the
aforesaid document (A/69/429), including paragraph 6 which states that
"China's sovereignty and relevant rights and claims in the South China Sea
have been formed over the long course of history, and upheld by successive
Chinese Governments. " This statement of China has no legal, historical and
factual basis, and therefore is completely null and void.
Once again, Viet Nam emphasizes that Viet Nam possesses full legal basis
and historical evidence to affirm its sovereignty over the Hoang Sa (Paracels)
and Truong Sa (Spratlys) archipelagoes, as well as its sovereign rights and
jurisdiction over the exclusive economic zone and the continental shelf as
established in accordance with the United Nations Convention on the Law of
the Sea of 1982. By this document, VietNam hereby reserves all its rights in
the East Sea (South China Sea) under international law, including the United
Nations Convention on the Law ofthe Sea of 1982./.
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ANNEX 7
Note Verbale No. 771/HC-98 dated 6 August 1998 of the Permanent Mission
of the Socialist Republic of Viet Nam to the United Nations addressed to the
United Nations Secretary-General
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PERMANENT MISSION
OF THE SOCIALIST REPUBLIC OF VIETNAM
TO THE UNITED NATIONS

PHA! E>OAN TlltJt1NG TRl)'C

C6NG HOA xA H6I CHU NGH1A ~T NAM
T~ L~ H<;1J' QU6c
.
.

No

866 U.N. Plaza, 4th Floor, Suite 435
New York, New York I 0017
(2 12) 644-0594 • Fax (212) 644-5732

fti /HC-98

The Pe1manent Representative of the Socialist Republic of Vietnam to
the United Nations presents his compliments to His Excellency Mr.
Secretary-General of the United Nations and has the honor to bring to the
attention of the latter, the depositor of the 1982 United Nations Convention
on the Law of the Sea, the following position of the Government of the
Socialist Republic of Vietnam regarding the Law on the Exclusive Economic
Zone and the Continental Shelf of the People's Republic of China which was
passed on 26 June 1998 at the Third Session of the Standing Committee of
the 9th National People's Congress of the People's Republic of China:
1. Article 2 of "the Law on the Exclusive Economic Zone and the
Continental Shelf of the People's Republic of China" stipulates that the
exclusive economic zone and the continental shelf of China are measured
from its territorial sea baselines. With regard to this question, the
Government of the Socialist Republic of Vietnam once again reaffirms its
position that the 15 May 1996 Statement by the People's Republic of China
on the establishment of the territorial sea baselines of the Hoang Sa
(Paracels) archipelago, part of the Vietnamese territory, in such a way that is
not in confo1mity with intemationallaw, constitutes a serious violation of the
Vietnamese territorial sovereignty, runs counter to intemational law and is
absolutely null and void. On this occasion, we would like to reiterate that
Vietnam has indisputable sovereignty over the two archipelagoes, namely

To: His Excellency Mr. KOFI ANNAN
Secretary-General of the United Nations
NEW YORK

Annex 468

2

Hoang sa (Paracels) and Truong Sa (Spratly), and possesses sufficient
historical evidence as well as legal grounds to assert its sovereignty over
these two archipelagoes.
2. The 1982 United Nations Convention on the Law of the Sea has
clearly defined the legal status of the exclusive economic zone and the
continental shelf of coastal states. Parties to this Convention have the
obligation to strictly observe its provisions and, therefore, any claim that
runs counter to the Convention's provisions shaH be null and void. As a Party
to the Convention, Vietnam always strictly respects the Convention's
provisions and fulfills its international commitments, and therefore demands
other Parties do the same. In this spirit, Vietnam hereby declares that it shall
not recognize any so-called "historical interests" which are not in consistence
with international law and violates the sovereignty, the sovereign rights of
Vietnam and Vietnam's legitimate interests in its maritime zones and
continental shelf in the Eastern Sea as mentioned in Article 14 of the abovesaid law of the People's Republic of China.
3. The Government of the Socialist Republic of Vietnam has the honor
to request His Excellency Mr. Secretary-General, in accordance with Article
319 of the 1982 United Nations Convention on the Law of the Sea, to notify
all the Parties to the Convention of the above-stated position of the
Govemment of the Socialist Republic of Vietnam.
The Petmanent Representative of the Socialist Republic of Vietnam to
the United Nations avails himself of this opportunity to renew to His
ExcelJency 'Mr. Secretary-General the assurances of his highest
consideration.
New York, 6 August 1998
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Letter from Francis H. Jardeleza, Solicitor General of the Republic of the Philippines, to Judith Levine,
Registrar, Permanent Court of Arbitration (26 Jan. 2015)
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26 January 2015
Via Email
Ms. Judith Levine
Registrar
Permanent Court of Arbitration
Peace Palace, Camegieplein 2
2517 KJ The Hague
The Netherlands
Re: Arbitration between the Republic of the Philippines
and the People' Republic of China, P CA Case No. 201 3-1 9
Dear Ms. Levine:
I write to address the issues raised in Section 2 ("Other Procedural Matters") of your
letter no. PH-CN 130909 dated 16 December 2014.

a. Possible Bifurcation
The first issue you raised concerns the possible bifurcation of proceedings with a view
to addressing some or all issues of the Tribunal's jurisdiction as a preliminary matter. In the
view of the Philippines, such bifurcation is neither appropriate nor desirable.
The bifurcation of jurisdictional issues from the merits in inter-State arbitrations may
be appropriate when the jurisdictional issues are of an exclusively preliminary character and
can be decided without touching in any way upon the merits. In the Annex VII proceeding
between Guyana and Suriname, for example, Suriname raised a preliminary objection to
jurisdiction and sought bifurcation. The tribunal rejected Suriname's request, holding that
because the facts and arguments in support of Suriname's submissions in
its Preliminary Objections are in significant measure the same facts and
arguments on which the merits of the case depend, and the objections are
not of an exclusively preliminary character, the Tribunal does not consider
1
it appropriate to rule on the Preliminary Objections at this stage.
The jurisdictional issues were therefore addressed and decided simultaneously with the
merits. More recently, the arbitral tribunal in the Annex VII case between Mauritius and the
United Kingdom came to the same conclusion. 2
Article 20, paragraph 3, of the Rules of Procedure in the present case provides:

1

Guyana v. Suriname, Order No. 2, Preliminary Objections (18 July 2006), para. 2 (available at:
http://www.pca-cpa.org/showpage.asp?pag_id=ll47).
2

Mauritius v. United Kingdom, Procedural Order No.2 (15 Jan. 2013) (available at:
http://www. pca-cpa.org/showpage.asp?pag_id= 1429).
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The Arbitral Tribunal shall rule upon any plea concerning its jurisdiction
as a preliminary question, unless the Tribunal determines, after seeking the
views of the Parties, that the objection to its jurisdiction does not possess
an exclusively preliminary character, in which case it shall rule upon such
a plea in conjunction with the merits.
It is apparent from the Memorial of the Philippines, and the 7 December 2014
Position Paper recently communicated to the Tribunal by China, that the jurisdictional issues
in the case between the Philippines and China are plainly interwoven with the merits. The
issues raised by the jurisdictional objections identified by China in its Position Paper depend
"in significant measure [on] the same facts and arguments on which the merits of the case
depend." They therefore do not possess an exclusively preliminary character, making
bifurcation inappropriate.

This is perhaps most readily demonstrated by reference to the questions relating to
jurisdiction posed by the Tribunal in its 16 December 2014 "Request for Further Written
Argument by the Philippines Pursuant to Article 25(2) of the Rules of Procedure." Several
examples illustrate the point. The Tribunal's question no. 7, for instance, asks the Philippines
to elaborate on its argument that the reference to "historic titles" in Article 298( I)( a) of the
Convention does not apply because China does not claim to have such title in the South
China Sea. Whether and to what extent Article 298(1) poses a jurisdictional bar to any of the
Philippines claims thus turns on two issues: (1) the scope of the phrase "historic titles" in
Article 298, and (2) the nature of China's claims. This jurisdictional issue can only be
decided by reference to the substance of China's claim. It is therefore not of an exclusively
preliminary character.
Similarly, questions nos. 4 and 9 relate to the implications of Article 297(1) and
Article 298(1 )(b), respectively, for the Tribunal's jurisdiction. The first question can only be
answered in light of the specific nature of China's environmentally harmful conduct in the
South China Sea, and the second in light ofthe character of China's relevant conduct as
either military or non-military in nature. Both questions can therefore only be assessed and
answered in light of the merits of the Philippines' claims, again making these questions not of
an exclusively preliminary character.
The same observations apply with respect to the core jurisdictional contentions
offered by China in its Position Paper. China, for example, argues that the Tribunal is without
jurisdiction because this case concerns questions of territorial sovereignty and maritime
delimitation, both of which are excluded from the Tribunal's jurisdiction. Yet, these issues
too do not possess an exclusively preliminary character. Whether the claims of the
Philippines truly implicate questions of territorial sovereignty and/or maritime delimitation which, in the view of the Philippines, they plainly do not- can only be decided by reference
to the nature and substance of the claims ofthe Philippines on the merits.
The Philippines observes further that bifurcation is also undesirable because it would
needlessly prolong, and increase the costs of, these proceedings when they are already at an
advanced stage. The Philippines submitted its Memorial in March 2014. China was given
eight and a half months to submit a counter-memorial, during which time it had the
opportunity to advise the Tribunal of any preliminary objections that it might have wished to
make. China chose not file a counter-memorial or make any preliminary objections. Notably,
China's Position Paper does not characterize any of the jurisdictional objections it raises as
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being preliminary in character, or suggest that the Tribunal address these objections first
before proceeding to consider the merits.
Moreover, the Tribunal has previously proposed dates for oral hearings in July 2015
for which, as discussed below, the Philippines has already made necessary arrangements.
That being the case, bifurcation at this late stage would unnecessarily disrupt the proceedings.
In the Philippines' view, the interests of the sound administration of justice would best be
served by timely action by the Tribunal and the avoidance of unnecessary delays. The
Philippines has previously made known China's increasingly assertive and expansive actions
in the South China Sea, including its impeding the resupply of Philippine personnel at Second
Thomas Shoal and its undertaking large-scale land reclamation activities with severe
environmental consequences. A prompt ruling by the Tribunal would allow future actions and
dialogue in the region to take place against the backdrop of an authoritative determination of
entitlements and constraints.
b. Expert Hydrographer
You have also asked for the views of the parties on the utility and timing of
appointing an expert hydrographer, as well as the qualifications appropriate for such an
expert.
The Philippines considers that it would be desirable for the Tribunal to appoint an
expert hydrographer. Many of the issues in dispute in this case, including but not limited to
the status of the features that have been put into question, would benefit significantly from
the input of a knowledgeable, independent and impartial hydrographer.
The Philippines believes that the expert hydrographer should be engaged as soon as is
convenient to the Tribunal. The Philippines anticipates providing the Tribunal with a sizable
amount of additional cartographic and hydrographic material when it responds to the
Tribunal's questions in March. Engaging the services of a hydrographer at this stage will
enable him/her to familiarize him/herself with the issues in the case, study the materials
presented to date and be in a position to analyze the additional materials to be provided by the
Philippines immediately upon receipt.
As to the profile of the expert hydrographer, the Philippines believes that, at a
minimum, the following qualifications are necessary:
•

a full understanding of nautical
charts, including the symbols used to
depict islands, low-tide elevations and
submerged features

•

knowledge of tidal datum
information, including on nautical
charts

•

ability to determine whether, in what
circumstances and to what extent a
feature is above water

•

ability to determine when a low-tide
elevation is situated within 12M of
an island or mainland

•

ability to determine the location of
coastlines and measure the limits of
maritime zones

•

ability to provide a reliable
assessment of whether and to what
extent a feature is natural or manmade
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•

have a working knowledge of satellite
imagery and aerial photography

•

the ability to use CARIS LOTS or
comparable software

c. The Possibility of a Site Visit

With respect to the third issue you raise, the desirability of a site visit, the Philippines
considers that such a visit would be useful, provided that arrangements are made for it to
occur under secure conditions and without disturbing the currently scheduled dates for the
oral hearings in July 2015.
A site visit could be of utility to the Tribunal's consideration of several of the critical
issues in dispute, including the nature of the features in question in both the northern and
southern sectors of the South China Sea. Although there is a considerable amount of
information available on the relevant features, a first-hand inspection could nevertheless be
valuable to the Tribunal's appreciation of the nature of these features. Several members of the
Tribunal were present for the site visit of the Arbitral Tribunal in the proceedings between
Bangladesh and India, and the general perception was that the site visit in that case enhanced
the understanding of all who were present.
Ideally, the full Tribunal would be able to participate in any site visit, together with
the expert hydrographer, registry staff from the PCA and representatives of the Parties. In the
event the Tribunal were not able to participate, however, the Philippines still considers that a
visit by the expert hydrographer could be of benefit to the Tribunal's work.
The Philippines is mindful of the fact that conducting a site visit in the context of this
case would present certain challenges, not least because of China's decision not to
participate. That said, the Philippines stands ready to take all reasonable and appropriate
measures to facilitate the site visit. These include seeking the cooperation of China, or at least
its assurances that it would not take any steps that might prevent a site visit or make it more
difficult. The Philippines would also undertake to make appropriate arrangements with
Vietnam, as well as the authorities in Taiwan, with both of which the Philippines maintains
friendly relations, in particular in regard to features under their physical control.
With respect to the issue of the timing of the visit, the Philippines notes that the
months during which the weather is most predictably calm are between March and early
June, with April being ideal.
d. Amicus Curiae Submissions
You have also asked for views on the appropriate procedure to be adopted with regard
to any amicus curiae submission that the Tribunal may receive. In principle, the Philippines
supports the possibility of a third State or a non-governmental organization making an amicus
curiae submission. The Philippines values openness and transparency, and is of the opinion
that the Tribunal might benefit from relevant and useful information from any reliable source.
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The Philippines observes that the decision as to whether or not to accept amicus
submissions falls within the inherent power of any adjudicative tribunal. 3 In this case, Article
1, paragraph 2, ofthe rules of Procedure provides:
To the extent that any question of procedure is not expressly governed by
these Rules or by Annex VII or other provisions of the Convention, and
the Parties have not otherwise agreed, the question shall be determined by
the Arbitral Tribunal after seeking the views of the Parties.
Having regard to recent practice, the Philippines suggests that each amicus
submission should be evaluated on its own merits, to determine whether there is "sufficient
reason" for it to be accepted by the Tribunal. 4 The Philippines would support such an
approach, and stands ready to offer suggestions on the procedure to be followed in the event
that the Tribunal wishes to proceed in this way.
The Philippines considers, however, that any amicus curiae submissions should not
be allowed to delay or otherwise disrupt the schedule of the proceedings. To that end, the
Tribunal may wish to consider imposing deadlines for the presentation of any amicus curiae
submissions that are sufficiently in advance of the July 2015 hearings to allow the Parties to
consider the submissions and present their observations during the course of the hearings.
e. Dates and Scope of Oral Hearings

The final issue on which you solicited the views of the Parties concerns their
availability for, and the appropriate scope of, the hearings in The Hague in July 2015.
The Philippines believes that the hearings should take place in the period between 7
and 18 July 2015 as previously proposed by the Tribunal. Since the PCA's letter of 15 May
2014 first proposing those dates, the relevant officials of the Government of the Philippines
as well as counsel have all arranged their schedules so as to be available in The Hague during
that period. Given the number of people involved, as well as their other commitments, it
could prove difficult to find a similarly convenient window of opportunity at this late
juncture. The Philippines therefore respectfully requests that every effort be made to conform
to hearing dates within the previously proposed schedule.
With respect to the scope of the hearings, the Philippines considers that it should
cover all of the issues in the case, including jurisdiction and merits. In regard to specific
procedures, the Philippines offers the suggestions set forth in the following paragraphs for the
Tribunal's consideration. They are based on the assumption that China might decline to
participate in the oral hearings, without prejudice of course to its right to indicate otherwise.
In offering these suggestions, the Philippines has been motivated by a desire to ensure
fairness to both Parties, and specifically that it is not prejudiced in its presentation of its case
by China's non-appearance.

See, e.g., Mexico- Taxes on Soft Drinks, WT/DS308/AB/R, ~45 (stating "WTO panels have certain powers
that are inherent in their adjudicative function .... Therefore, we find that we are entitled to accept the amicus
curiae brief submitted by Morocco, and to consider it.")
3

4

See Arctic Sunrise Arbitration (Netherlands v. Russia), UNCLOS Annex VII Tribunal, PCA Case No. 201402, Procedural Order No.3 (8 Oct. 2014).
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The Philippines proposes that the hearings proceed in two rounds, a first round to take
place over the three days between 7 and 9 July, and a second round to take place on 14 and
15 July.
Approximately a month before the beginning of the first round, the Tribunal could
indicate any points or issues which it would like the Philippines specially to address, or on
which it considers that there has been insufficient argument. The Philippines would then take
care especially to address those points or issues in the first round, but would remain free to
address other points of law or fact that it considers relevant within the overall time it is
allotted.
Following the completion of the first round, the Tribunal could then consider whether
it wishes to present the Philippines with a final set of questions/topics on which it would like
further submissions, perhaps by the close of business on Friday, 10 July. The Philippines
could then present its second round, which would consist of its responses to the matters
indicated by the Tribunal at the conclusion of the first round, on 14 and 15 July.
If the Tribunal has alternative thoughts as to the conduct of the hearings, the
Philippines would be entirely open to any approach the Tribunal considers most useful to it.
The two critical points from the perspective of the Philippines are ( 1) to maintain the period
for the hearings as originally proposed, and (2) to ensure fairness for both Parties.

*

*

I trust the above responds fully to the issues raised in your letter no. PH-CN 130909.
If not, please do not hesitate to let me know and I will be happy to provide whatever
additional information you might wish.
Please be advised that the Philippines will respond to the questions concerning Viet
Nam's Statement posed in your letter no. 134386 of 11 December 2014 in separate
correspondence.
Please accept assurances of my highest consideration.
Sincerely,

~

Francis H. Jardeleza
Agent of the Republic of the Philippines
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Letter from H.E. Ambassador Chen Xu, Embassy of the People’s Republic of China in The Hague, to H.E.
Judge Thomas A. Mensah (6 Feb. 2015)
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THE EMBASSY OF THE PEOPLE'S REPUBLIC OF CHINA
IN THE· KINGDOM OF THE METHERLANDS

(translation)

H.E. Judge Thomas A. Mensah

6 Februry 2015

Your Excellency,
As instructed, I hereby state the Chinese Government's
position on issues relating to the South China Sea arbitration
initiated by the Philippines:
1. On 7 December 2014, the Chinese Ministry of Foreign
Affairs was authorized to release the Position Paper of the
Government of the Peoples Republic of China on the Matter of
Jurisdiction in the South China Sea Arbitration Initiated by the
Republic of the Philippines. This Paper comprehensively
explains why the Arbitral Tribunal established at the request of
the Philippines (hereinafter referred to as the "Arbitral Tribunal")
manifestly has no jurisdiction over the case. The Paper also
elaborates on the legal grounds for the Chinese Government's
position of not accepting or participating in the arbitration
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initiated by the Philippines.
2. The Republic of the Philippines unilaterally invoked
compulsory arbitration and has been obstinately pushing
forward the arbitral proceeding, in an attempt to negate China's
territorial sovereignty and maritime rights and interests in the
South China Sea and to pressure China into making
compromises regarding relevant matters. This attempt is a pipe
dream and will not lead to anything. The position, already taken
by the Chinese Government, of not accepting or participating in
the arbitration is clear and . consistent. It is supported by
sufficient legal evidence, and will not change.
3. Based on its "non-acceptance and non-participation"
position, China does not respond to or comment on any issue
raised by the Arbitral Tribunal. This shall not be understood or
interpreted by anyone in any sense as China's acquiescence in or
non-objection to any and all procedural or substantive matters
already or might be raised by the Arbitral Tribunal; nor shall it
be capitalized upon as a basis for any and all procedural or
substantive arrangements, suggestions, orders, decisions or
awards that the Arbitral Tribunal may make. The Chinese
Government underlines that China opposes the initiation of the
arbitration and any measures to push forward the arbitral
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proceeding, holds an omnibus objection to all procedural
applications or steps that would require some kind of response
from China, such as "intervention by other States", "amicus
curiae submissions" and "site visit". China firmly opposes any

attempt to obstinately push forward the arbitral proceeding by
taking advantage of its position of not accepting or participating
in the arbitration.
4. Any and all procedural or substantive arrangements,
suggestions, orders, decisions or awards relating to China that
the Arbitral Tribunal has made or may make in the future are
null and void, and have no binding effect on China.
5. An explicit consent of the parties is the prerequisite for
international arbitration which shall also fully respect their will.
Under

the

circumstances

that

China

has

stated

its

"non-acceptance and non-participation" position and elaborated
that the Arbitral Tribunal manifestly has no jurisdiction, the
relevant actors still continually push forward the arbitral
proceeding, and even attempt to apply other procedures which
are inconsistent with the general practices of international
arbitration, such as "intervention by other States" and "amicus
curiae submissions". China is seriously concerned about and

firmly opposes such moves.
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6. China strongly objects to the so-called "site visit" proposed
by the relevant actors. China has indisputable sovereignty over
the South China Sea Islands and their adjacent waters. Since the
1970s, the Philippines has illegally occupied some islands and
reefs of China's Nansha Islands, and laid illegal territorial
claims to other islands and reefs of Nansha Islands and China's
Huangyan Dao. The aforementioned moves by the Philippines
violate the international law, including the Charter of the United
Nations, seriously infringe upon China's territorial sovereignty

and maritime rights and interests, and thus are null and void.
The Chinese Government has all along opposed those moves
and made stern representations and protests against those moves.
Without an explicit consent from the Chinese Government, any
so-called "site-visit" to the South China Sea Islands and their
adjacent waters constitutes an infringement upon China's
territorial sovereignty and maritime rights and interests, and it
would never be allowed by the Chinese Government.
7. China has made consistent and steadfast efforts to uphold
and contribute to the international rule of law. To uphold the
international rule of law, it is essential to adhere to the
fundamental principles of international law, including the
principle of respecting state sovereignty and territorial integrity,
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which are also enshrined in the Charter of the United Nations.
On that basis, efforts should be made to maintain peace and
stability

1n

the

international

community,

and

promote

cooperation, development and win-win results among all
countries,

rather

than

to

instigate

or

even

exacerbate

disagreements and disputes in the name of "international rule of
law", consequently disturbing regional peace and stability.
8. On issues of territorial sovereignty and maritime rights and
interests, China will never accept any imposed solution or any
unilateral resorting to a third-party settlement. The unilateral
initiation and pushing forward of the arbitration proceeding may
not only bring unpredictable damages to the contemporary law
of the sea system, but also undermine mutual trust among all
parties concerned, create obstacles to the peaceful settlement of
disputes through friendly consultations and negotiations by
sovereign States directly concerned, and further complicates the
situation in the South China Sea, which is detrimental to peace
and stability in the South China Sea.
9. China and A SEAN countries are committed to handling the
South China Sea issue through the "dual track" approach, i.e.,
specific disputes are to be resolved through consultation and
negotiation by countries directly concerned, and peace and
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stability in the South China Sea are to be upheld jointly by
China and ASEAN countries. To uphold peace and stability in
the South China Sea is the will of the people and the trend of the
times. It is what China and ASEAN countries are working for as
well as what regional actors and the international community
want to see. All relevant actors should fully respect the efforts
made by countries in this region to uphold peace and stability in
the South China Sea. China hopes that all relevant actors will act
in a way that contributes to peaceful settlement of the South
China Sea disputes, cooperation among the coastal States of the
South China Sea and the maintenance of peace and stability in
the South China Sea.

Yours Sincerely

Chen Xu
Ambassador of the People's Republic of China to
the Kingdom of the Netherlands
Willem Lodewijklaan 10
2517 JT Den Haag
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Memorandum from the Assistant Secretary of Foreign Affairs for Asia and Pacific Affairs of the Republic of
the Philippines to the Secretary of Foreign Affairs of the Republic of the Philippines (21 Dec. 1999)
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OFFICE OF ASIAN AND PACIFIC AFFAIRS

MEMORANDUM FOR THE SECRETARY

FROM

SUBJECT

Call of Chinese Minister Counsellor Sun Heping, 21 December 1999

DATE

21 December 1999

I wish to inform the Secretary of the results of my meeting with the Ch0ese Minister
Counsellor Sun Heping held today, 21 December 1999 at 10:15 a.m.
1.

China's Position Regarding the Latest Draft of the Regional Code of Conduct by
theASEAN
.
.

Mr. Sun provided this office with the attached memo on China's position! regarding the
working draft of the Regional Code of Conduct (RCOC) by the ASEAN. Brie)1y, the memo
states that China will never agree to the RCOC because of the following points: '

'

a.
b.

c.

Inclusion of the Xisha Islands (Paracels) in the scope of applicatio~.
The draft highlights the most sensitive disputes among the countr!ies concerned
such as those found on points number 2, 4 and 5 of the ASE.AN &aft.
The.draft encourages accession by other parties and thus interna~onalization of
the issue.
·

Mr. Sun also informed ASPAC that the Chinese Embassy in Bangko~ has already
provided the Thai MFA a copy ofthe memo. As for the rest of the ASEAN m~mbers, 8hina
leaves it to the Philippines to disseminate the Chinese position.

2.

World Trade Organization Agreement

Mr. Sun stated that since China has already concluded WTO Trade Agtjeements with
the United States, Canada, Australia and Japan, it would like to conclude similar agreements
with 23 other countries including the Philippines to pave the way for China to fit)ally enter the
WTO. Mr. Sun stated that China would like to start talks with the Philippines, possibly early
next year, and requested that if at all possible, the Philippine Permanent Mission !to the United
Nations in Geneva be advised to begin the negotiations.
'
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3.

Deportation of Chinese Nationals

I

i.

Mr. Sun noted that in November 1999, forty-eight (48) Chinese natio als with valid

tourist visas granted by the Philippine Embassy in Beijing and by the Philipp e Consulates
General in Xiamen and Guangzhou, were deported by the Bureau ofimmigrati 'n immediately
upon their arrival in the Philippines. Immigration Officers reportedly use Immigration
Regulation No. 29-AS as the basis for denying the entry of the Chinese natio als. Mr. Sun
made the observation that while China has identified Malaysia, Thailand, Sin apore and the
Philippines as the countries of destination for its tourists, it is only with the hilippines that
China is encountering problems. Furthermore, Mr. Sun stated that Thailand ,s visited by at
least 100,000 Chinese every year. Inspite of the four (4) million overseas CJPjnese living in.
Thailand, the Thai governmertt does not encounter overstaying problems like that of the
Philippines which plays host to some one (1) million overseas Chinese. Mr.
also said that
for the month of December 1999, there are still cases of deportation but the e~act number is
not yet available.

suh

For the Secretary's information and consideration.

Enclosure: As stated.
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Memo of China's Position Regarding the Latest Draft
Of the Code of Conduct by the ASEAN
(December 18, 1999)

1. After studying the draft ofthe Code of Conduct in the South Chi~a Sea
reached by the ASEAN SOM leaders, the Chinese side fin~s the
following serious problems that China will never agree to.
a. Completely confined to the resolving of the disputes and diffe(ences
of countries concerned, the draft especially includes the IXisha
Islands in the scope of application, which creates new trouble/out of
1
~hit; air. The Xi~ha Islands. is Chinese inherent te:r_itory w~ich is/ ,
mdisputable. This draft senously breaches the political con~ensus
reached between China and ASEAN and creates a new obstable for
drawing up the ·Code of Conduct by including the indis~utable
Xisha Islands in the scope of application.
'
b. Some wording of the draft like "Without prejudice to etisting
claims of sovereignty or jurisdiction,", "refrain from action of
inhabiting or erecting structures in presently uninhabited iblands,
reefs, shoals, cays and other features in the disputed area~." and
"The modality, scope and location in respect of bilater!Jl and
multilateral cooperation should be agreed upon by claimant
countries prior to their actual implementation." and etc. hig~lights /
the most sensitive .disputes among the countries concerned,: to the
detriment of the smooth drawing up of the Code.

'7,

c. The draft encourages other countries and international organij1:ations
to subscribe to the principles contained in this Code of C~nduct,
which runs counter to the common stance that China and ~SEAN
are consistently opposed to any external interference In and
internationalization of the Nansha Issue.
'
Accordingly the Chinese side can't agree to take this draft as a basis for
the discussion and drawing up of the Code with ASEAN.
-:__) r

e~ly

posi~ve

2. The draft. of the Chinese side (
last Octobe; 1999) is
an7
constructive. It covers comparatively an extensive sphere and general
content, providing a guideline for developing relations and coo9eration
among countries in the region of South China Sea in the new ¢entury.
This is in accordance with the consensus that the Code shouild be a
·
political document of principle.

~ 11-""\
/
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In addition, on some key issues, the wording of the Chinese qraft is
consistent with principles contained both in. the Paragraph 8 lof the
Joint Statement of leaders of China and ASEAN countries in 19'1'7 and
carried by the wordirig of the Joint Statement of the CBMs Meeting
between China and the Philippines in March, 1999. The wording) of the
Chinese draft in fact dissolves the concern of parties involved, ~aking
it more acceptable to all parties concerned. The wording of the qhinese ·
draft is to avoid difficulty and difference instead of so creating.
1

In summary, the Chinese side hopes that the ASEAN sidle will

seriously consider the Chinese draft as a basis for the discussion! on the
c~~

'

3. Since the drawing up of such a Code is of great significance, all
countries concerned should be engaged in the task with the spirit of
seriousness, sincerity and prudence. The Chinese side reque~ts the
ASEAN side to reconsider and adjust its stance on the sc~pe of
application of the Code. With the Xisha islands included in the <jlraft of
Code, China won't agree to start any substantive discussioj:l with
ASEAN.
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Republic of China, Provisional Constitution of the Republic of China (3 Dec. 1911)

Annex 472

Provisional Constitution of the Republic of China 1912
This Provisional Constitution was approved by the Provincial Governors’ Representatives on 3
December 1911, and became effective upon its promulgation.
[...]

Article 3.

The territory of the Republic of China comprises twenty two provinces, Inner
and Outer Mongolia, Tibet, Qinghai.
[...]
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字号：大 中 小

中华民国临时约法 (一九一二年)
时间:2011-08-16 12:23

来源：辛亥革命网

中华民国临时大总统印
《中华民国临时政府组织大纲》是中华民国第一部具有宪法性的文件，由各省都督府代表联合会於1911年12月3日议决通过，并由来自10省共22名都
督府代表签字确认。其规定中华民国临时政府组织方法、临时大总统之权力等。
中华民国临时约法 (一九一二年)
第一章 总 纲
第一条 中华民国由中华人民组织之。
第二条 中华民国之主权，属于国民全体。 辛亥革命网
第三条 中华民国领土为二十二行省、内外蒙古、西藏、青海。
第四条 中华民国以参议院、临时大总统、国务员、法院，行使其统治权。
第二章 人 民
第五条 中华民国人民一律平等，无种族阶级宗教之区别。
第六条 人民得享有左列各项之自由权：
一、人民之身体，非依法律，不得逮捕、拘禁、审问、处罚。
二、人民之家宅，非依法律不得侵入或搜索。
三、人民有保有财产及营业之自由。
四、人民有言论、著作、刊行及集会、结社之自由。
五、人民有书信秘密之自由。
六、人民有居住、迁徙之自由。
七、人民有信教之自由。
第七条 人民有请愿于议会之权。
第八条 人民有陈诉于行政官署之权。
第九条 人民有诉讼于法院，受其审判之权。

http://www.taiwan.cn/zt/lszt/zhauntilishi/xh100/201108/t20110816_1964157.htm
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第十条 人民对于官吏违法损害权利之行为，有陈诉于平政院之权。
第十一条 人民有应任官考试之权。
第十二条 人民有选举及被选举之权。
第十三条 人民依法律有纳税之义务。
第十四条 人民依法律有服兵之义务。
第十五条 本章所载人民之权利，有认为增进公益，维持治安或非常紧急必要时，得依法律限制之。
第三章 参议院
第十六条 中华民国之立法权，以参议院行之。
第十七条 参议院以第十八条所定各地方选派之参议员组织之。
第十八条 参议员每行省、内蒙古、外蒙古、西藏各选派五人，青海选派一人；其选派方法，由各地方自定之。参议院会议时，每参议员有一表决
权。
第十九条 参议院之职权如左：
一、议决一切法律案。
二、议决临时政府之预算决算。
三、议决全国之税法、币制及度量衡之准则。
四、议决公债之募集及国库有负担之契约。
五、承诺第三十四条、三十五条、四十条事件。
六、答覆临时政府咨询事件。
七、受理人民之请愿。
八、得以关于法律及其他事件之意见建议于政府。
九、得提出质问书于国务员，并要求其出席答复。
十、得咨请临时政府查办官吏纳贿违法事件。
十一、参议院对于临时大总统，认为有谋叛行为时，得以总员五分四以上之出席，出席员四分三以上之可决弹劾之。
十二、参议院对于国务员认为失职或违法时，得以总员四分三之出席，出席员三分二以上之可决弹劾之。
第二十条 参议院得自行集会、开会、闭会。
第二十一条 参议院之会议，须公开之；但有国务员之要求，或出席参议员过半数之可决者，得秘密之。
第二十二条 参议院议决事件，咨由临时大总统公布施行。
第二十三条 临时大总统对于参议院议决事件，如否认时，得于咨达后十日内，声明理由，咨院覆议；但参议院对于覆议事件，如有到会参议员三分
二以上仍执前议时，仍照第二十二条办理。
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第二十四条 参议院议长由参议员用记名投票法互选之，以得票满投票总数之半者为当选。
第二十五条 参议院参议员于院内之言论及表决，对于院外不负责任。
第二十六条 参议院参议员除现行犯及关于内乱外患之犯罪外，会期中，非得本院许可，不得逮捕。
第二十七条 参议院法由参议院自定之。
第二十八条 参议院以国会成立之日解散，其职权由国会行之。
第四章 临时大总统副总统
临时时大总统副总统由参议院选举之，以总员四分三以上出席，得票满投票总数三分二以上者为当选。
第三十条 临时大总统代表临时政府，总揽政务，公布法律。
第三十一条 临时大总统为执行法律，或基于法律之委任，得发布命令，并得使发布之。
第三十二条 临时大总统统帅全国海陆军队。
第三十三条 临时大总统得制定官制、官规，但须提交参议院议决。
第三十四条 临时大总统任免文武职员，但任命国务员及外交大使公使，须得参议院之同意。
第三十五条 临时大总统经参议院之同意，得宣战媾和及缔结条约。
第三十六条 临时大总统得依法律宣告戒严。
第三十七条 临时大总统代表全国接受外国大使公使。
第三十八条 临时大总统得提出法律案于参议院。
第三十九条 临时大总统得领给勋章并其他荣典。
第四十条 临时大总统得宣告大赦、特赦、减刑、复权，但大赦须经参议院之同意。
第四十一条 临时大总统受参议院弹劾后，由最高法院全院审判官互选九人，组织特别法庭审判之。
第四十二条 临时副总统于临时大总统因故去职，或不能视事时，得代行其职权。
第五章 国务员
第四十三条 国务总理及各部总长，均称为国务员。
第四十四条 国务员辅佐临时大总统，负其责任。
第四十五条 国务员于临时大总统提出法律案、公布法律及发布命令时，须副署之。
第四十六条 国务员及其委员得于参议院出席及发言。
第四十七条 国务员受参议院弹劾后，临时大总统应免其职，但得交参议院覆议一次。
第六章 法 院
第四十八条 法院以临时大总统及司法总长分别任命之法官组织之。法院之编制及法官之资格，以法律定之。 辛亥革命网
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第四十九条 法院依法律审判民事诉讼及刑事诉讼。但关于行政诉讼及其他特别诉讼，别以法律定之。
第五十条 法院之审判，须公开之，但有认为有妨害安宁秩序者，得秘密之。
第五十一条 法官独立审判，不受上级官厅之干涉。
第五十二条 法官在任中，不得减俸或转职，非依法律受刑罚宣告，或应免职之惩戒处分，不得解职。惩戒条规以法律定之。
第七章 附 则
第五十三条 本约法施行后，限十个月内，由临时大总统召集国会。其国会之组织及选举法，由参议院定之。
第五十四条 中华民国之宪法；由国会制定。宪法末施行以前，本约法之效力与宪法等。
第五十五条 本约法由参议院参议员三分二以上，或临时大总统之提议；经参议员五分四以上之出席，出席员四分三之可决，得增修之。
第五十六条 本约法自公布之日施行 。《临时政府组织大纲》于本约法施行之日废止。
编辑:郭莹莹
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Constitution of the Republic of China 1923
(This Constitution was promulgated on 10 October 1923.)
[...]
Article 3.

The territory of the Republic of China shall be in accordance with its
traditional boundaries.
[...]
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2015年司法考试网上辅导七大
班次：基础班、真题班、法条班、
论述题班、冲刺班、实验班、精品
班火爆热招，视频授课，专家24小
时答疑，随报随学！

【大 中 小】【我要纠错】

（中华民国十二年十月十日公布）
中华民国宪法会议为发扬国光，巩固国圄，增进社会福利，拥护人道尊严，制兹
宪法，宣布全国，永矢咸遵，垂之无极。

·司法考试真题在线模拟考场【2011-2014】
·法律教育网2014年司法考试优秀学员高分榜
·移动课堂|高清课件|2014司考预测命中率再创新高
·陈永生在司考刑法冲刺班考点命中率高达78%

第一章

国体

第一条

中华民国永远为统一民主国。

第二章

主权

第二条

中华民国主权，属于国民全体。

网络视频多媒体课堂

网站地图

第三章国土
第三条

中华民国国土，依其固有之疆域。

国土及其区划，非以法律，不得变更之。
第四章

国民

第四条

凡依法律所定，属中华民国国籍者，为中华民国人民。

第五条

中华民国人民于法律上无种族、阶级、宗教之别，均匀平等。

第六条

中华民国人民，非依法律，不受逮捕、监禁、审问或处罚。

人民被羁押时，得依法律，以保护状请求法院提至法庭审查其理由。
第七条

中华民国人民之住居，非依法律，不受侵入或搜索。

第八条

中华民国人民通信之秘密，非依法律，不受侵犯。

第九条

中华民国人民有选择住居及职业之自由，非依法律，不受限制。

第十条

中华民国人民有集会、结社之自由，非依法律，不受限制。

第十一条

中华民国人民有言论、著作及刊行之自由，非依法律，不受限制。

第十二条

中华民国人民，有尊崇孔子及信仰宗教之自由，非依法律，不受限

·2015年司法考试特色班 精品班 实验班热招中
·2015年企业法律顾问热招 法律实务开启梦想之旅
·2015年司法考试“梦想成真”电子书
·法律教育网2014年司法考试辅导通过率达89.25%
·2015年司法考试移动班，全套仅需500元
·网校隆重推出高清视频课件 全面提升学习效果
1、凡本网注明“来源：法律教育网”的所有作
品，版权均属法律教育网所有，未经本网授权不得
More
正保培训项目
转载、链接、转贴或以其他方式使用；已经本网授
权的，应在授权范围内使用，且必须注明“来源：
会 计
医 学
建 筑
法律教育网”。违反上述声明者，本网将追究其法
律责任。
法 律

考

研

自

考

2、本网部分资料为网上搜集转载，均尽力标明
司法考试 | 企业法律顾问 | 法律实务
作者和出处。对于本网刊载作品涉及版权等问题
法律咨询 | 免费试听 | 更多
的，请作者与本网站联系，本网站核实确认后会尽
快予以处理。
人 事
外 语
中小学
本网转载之作品，并不意味着认同该作品的观
点或真实性。如其他媒体、网站或个人转载使用，

联系我们
请与著作权人联系，并自负法律责任。

制。
第十三条
律之所定。

中华民国人民之财产所有权，不受侵犯；但公益上必要之处分，依法

3、本网站欢迎积极投稿

第十四条
认之。

联系信箱>>

中华民国人民之自由权，除本章规定外，凡无背于宪政原则者，皆承

第十五条

中华民国人民依法律有诉讼于法院之权。

第十六条

中华民国人民依法律有请愿及陈诉权。

第十七条

中华民国人民依法律有选举权及被选举权。

第十八条

中华民国人民依法律有从事公职之之权。

第十九条

中华民国人民依法律有纳租税之义务。

第二十条

中华民国人民依法律有服兵役之义务。

第二十一条

中华民国人民依法律有受初等教育之义务。

1、凡本网注明“来源：法律教育网”的所有作
品，版权均属法律教育网所有，未经本网授权不得
转载、链接、转贴或以其他方式使用；已经本网授
权的，应在授权范围内使用，且必须注明“来源：
法律教育网”。违反上述声明者，本网将追究其法
律责任。
2、本网部分资料为网上搜集转载，均尽力标明
作者和出处。对于本网刊载作品涉及版权等问题
的，请作者与本网站联系，本网站核实确认后会尽
快予以处理。
本网转载之作品，并不意味着认同该作品的观
点或真实性。如其他媒体、网站或个人转载使用，
请与著作权人联系，并自负法律责任。
3、本网站欢迎积极投稿
联系信箱>>

第二十二条 中华民国之国权，属于国家事项，依本宪法之规定行使之，属于地
方事项，依本宪法及各省自治法之规定行使之。
第二十三条
一

外交；

二

国防；

左列事项，由国家立法并执行之：
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三

国籍法；

四

刑事、民事及商事之法律；

五

监狱制度；

六

度量衡；

七

币制吸国立银行；

八

关税、盐税、印花税、烟酒税其他消费税，及全国税率应行划一之租税；

九

邮政、电报及航空；

十

国有铁道及国道；

十一

国有财产；

十二

国债；

十三

专卖及特许；

十四

国家文武官吏之佳试、任用、纠察及保障；

十五

其他依本宪法所定属于国家之事项。

第二十四条

左列事项，由国家立法并执行，或令地方执行之：

一

农、工、矿业及森林；

二

学制；

三

银行及交易所制度；

四

航政及沿海渔业；

五

两省以上之水利及河道；

六

市制通则；

七

公用征；

八

全国户口调查及统计；

九

移民及垦殖；

十

警察制度；

十一

公共卫生；

十二

救恤及游民管理；

十三

关于文化之古籍、古物，及古迹之保存。

上列各款，省于不抵触国家法律范围内，得制定单行法。
本条所列第一、第四、第十一、第十二、第十三各款，在国家未立法以前，省得
行使其立法权。
第二十五条

左列事项，由省立法并执行，或令县执行之：

一

省教育、实业及交通；

二

省财产之经营处分；

三

省市政；

四

省水利及工程；

五

田赋、契税及其他省税；

六

省债，

七

省银行；

八

省警察及保安事项；

九

省慈善及公益事项；

十

下级自治；

十一

其他依国家法律赋予事项。

前项所定各款，有涉及二省以上者，除法律别有规定外，得共同办理。其经费不
足时，经国会议决，由国库补助之。
第二十六条

除第二十三条、第二十四条、第二十五条列举事项外，如有未列举
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事项发生时，其性质关系国家者，属之国家，关系各省者，属之各省F遇有争议，由
最高法院裁决之。
第二十七条 国家对于各省课税之种类及其征收方法，为兔左列诸弊，或因维持
公共利益之必要时，得依法律限制之：
一

妨害国家收入或通商；

二

二重课税；

三

对于公共道路或其他交通设施之利用，课以过重或妨碍交通之规费，

四

各省及各地方间，因保护其产物，对于输入商品，为不利益之课税；

五

各省及各地方间，物品通过之课税。

第二十八条

省法律与国家法律抵触者无效。

省法律与国家法律发生抵触之疑义时，由最高法院解释之。
前项解释之规定，于省自治法抵触国家法律时，得适用之。
第二十九条 国家预算不敷，或因财政紧急处分，经国会议决，得比较各省岁收
额数，用累进法分配其负担。
第三十条

财力不足或遇非常事变之地方，经国会议决，得由国库补助之。

第三十一条

省与省争议事件，由参议院裁决之。

第三十二条

国军之组织，以义务民兵制为基础。

各省除执行兵役法所规定之事项外，平时不负其他军事上之义务。
义务民兵依全国征募区，分期召集训练之；但常备军之驻在地，以国防地带为
限。
国家军备费不得逾岁入四分之一；但对外战争时，不在此限。
国军之额数，由国会议定之。
第三十三条 省不得缔结有关政治之盟约。省不得有妨害他省或其他地方利益之
行为。第三十四条省不得自置常备军，并不得设立军官学校及军械制造厂。
第三十五条
力强制之。

省因不履行国法上之义务，经政府告诫，仍不服从者，得以国家权

前项之处查，经国会否认时，应中止之。
第三十六条

省有以武力相侵犯者，政府得依前条之规定制止之

第三十七条 国体发生变动，或宪法上根本组织被破坏时，省应联合维持宪法上
规定之组织，至原状回复为止。
第三十八条
第六章

本章关于省之规定，未设省已设县之地方，均适用之。

国会

第三十九条
第四十条

中华民国之立法权，由国会行之。
国会以参议院、众议院构成之。

第四十一条

参议院以法定最高级地方议会及其他选举团体选出之议员组织之。

第四十二条

众议院以各选举区比例人口选出之议员组织之。

第四十三条

国两院议员之选举，以法律定之。

第四十四条

无论何人，不得同时为两院议员。

第四十五条

两院议员不得兼任文武官吏。

第四十六条

两院议员之资格，各院得自行审定之。

第四十七条

参议院议员任期六年，每二年改选二分之一。

第四十八条

众议院议员任期三年。

第四十九条 第四十七条、第四十八条议员之职务，应侠次届选举完成，依法开
会之前一日解除之。
第五十条

两院各设议长、副议长一人，由两院议员互选之。

第五十一条
一

国会自行集会、开会、闭会；但临时会于有左列情事之一时行之：

两院议员各有三分之一以上之联名通告；
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二

大总统之牒集。

第五十二条

国会常会于每年八月一日开会。

第五十三条

国会常会，会期为四个月；得延长之，但不得逾常会会期。

第五十四条

国会之开会可闭会，两院同时行之。

一院停会时，他院同时休会。
众议院解散时，参议院同时休会。
策五十五条

国会之议事，两院各别行之。

同一议案，不得同时提出于两院。
第五十六条

两院非各有议员总数过半数之列席，不得开议。

第五十七条

两院之议事，以列席议员过半数之同意决之；可否同数，取决于议

长。
第五十八条

国会之议定，以两院之一致成之。

第五十九条

两院之议事，公开之；但得依政府之请求或院议，秘密之。

第六十条 众议院认大总统、副总统有谋叛行为时，得以议员三分二以上之列
席，列席员三分二以上之同意弹劫之。
第六十一条

众议院认国务员有违法行为时，得以咧席员三分二以上之同意弹劫

之。
第六十二条

众议院对于国务员得为不信任之决议。

第六十三条

参议院审判被弹劾之总统、副总统及国务员。

前项审判，非以列席员三分二以上之同意，不得判决为有罪或违法。
判决大总统、副总统有罪时，应酬其职；其罪之处刑，由最高法院定之。
判决国务员违法时，应黯其职，并得夺其公权；如有余罪，付法院审判之。
第六十四条

两院对于官吏违法或失职行为，各得咨请政府查办之。

第六十五条

两院各得建议于政府。

第六十六条

两院各得受理国民之请愿。

第六十七条

两院议员得提出质问书于国务员，或请求其到院质问之。

第六十八条

两院议员对于院内之言论及表决，对于院外不负责任。

第六十九条
监视。

两院议员在会期中，除现行犯外，非得各本院许可，不得逮捕或，

两院议员因现行犯被逮捕时，政府应即将理由报告于各本院。但各本院得以院
议，要求于会期内暂行停止诉讼之进行，将被捕议员交回各本院。
第七十条
第七章

两院议员之岁费及其他公费，以法律定之。

大总统

第七十一条

中华民国之行政权，由大总统以国务员之赞襄行之。

第七十二条 中华民国人民，完全享有公权，年满四十岁以上，并居住国内满十
年以上者，得被选举为大总统。
第七十三条

大总统由国会议员组织总统选举会选举之。

前项选举，以选举人总数三分二以上之列席，用无记名投票行之。得票满投票人
数四分三者为当选。但两次投票无人当选时，就第二次得票较多者二名决选之，以得
票过投票人数之半者为当选。
第七十四条

大总统任期五年。如再被选，得连任一次。

大总统任满前三个月，国会议员须自行集会，组织总统选举会，举行次任大总统
之选举。
第七十五条

大总统就职时，须为左列之宣誓：

“余誓以至诚遵守宪法，执行大总统之职务，谨誓！”
第七十六条

大总统缺位时，由副总统继任，至本任大总统期满之日止。

大总统因故不能执行职务时，以副总统代理之。
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副总统同时缺位，由国务院摄行其职务。同时，国会议员于三个月内自行集会，
组织总统选举会，才亏次任大总统之选举。
第七十七条 大总统应于任满之日解职。如届期次任大总统尚未选出，或选出后
尚未就职，次任副总统亦不能代理时，由国务院摄行其职务。
第七十八条 副总统之选举，依选举大总统之规定，与大总统之选举同时行之。
但副总统缺位时，应补选之。
第七十九条
第八十条

大总统公布法律，并监督确保其执行。
大总统为执行法律或依法律之委任，得发布命令。

第八十一条

大总统任免文武官吏。但宪法及法律有特别规定者，依其规定。

第八十二条

大总统为民国陆海军大元帅，统帅海陆军。

海陆军之编制，以法律定之。
第八十三条

大总统对于外国为民国之代表。

第八十四条
求国会追认。

大总统经国会之同意，得宣战；但防御外国攻击时，得于宣战后请

第八十五条 大总统缔结条
意，不生效力。
第八十六条
严之宣告。

约；但娟和及关系立法事项之条

约，非经国会同

大总统依法律得宣告戒严；但国会认为无戒严之必要时，应即为解

第八十七条 大总统经最高法院之同意，得宣告免刑、减刑及复权；但对于弹劫
事件之判决，非经参议院同意，不得为复权之宣告。
第八十八条 大总统得停止众议院或参议院之会议。但每一会期，停会不得逾二
次；每次期间，不得逾十日。
第八十九条 大总统于国务员受不信任之决议时，非免国务员之职，即解散众议
院；但解散众议院，须经参议院之同意。
原国务员在职中或同一会期，不得为第二次之解散。
大总统解散众议院时，应即令行选举，于五个月内定期继续开会。
第九十条

大总统除叛逆罪外，非解职后，不受刑事上之诉究。

第九十一条

大总统、副总统之岁俸，以法律定之。

第八章国务院
第九十二条

国务院以国务员组织之。

第九十三条

国务总理及各部总长，均为国务员。

第九十四条

国务总理之任命，须经众议院之同意。

国务总理于国会闭会期内出缺时，大总统得为署理之任命；但继任之国务总理，
须于次期国会开会后七日内，提出众议院同意。
第九十五条

国务员赞襄大总统，对于众议院负责任。

大总统所发命令及其他关系国务之文书，非经国务员之副署，不生效力；但任免
国务总理，不在此限。
第九十六条

国务员得于两院列席及发言；但为说明政府提案时，得以委员代

理。
第九章

法院

第九十七条

中华民国之司法权，由法院行之。

第九十八条

法院之编制及法官之资格，以法律定之。

最高法院院长之任命，须经参议院之同意。第九十九条法院以法律受理民事、刑
事、行政及其他一切诉讼；但宪法及法律有特别规定者，不在此限。
第一00条

法院之审判，公开之。但认为妨害公安或有关风化者，得秘密之。

第一0一条

法官独立审判，无论何人，不得干涉之。

第一O二条

法官在任中，非依法律，不得减俸、停职或转职。

法官在任中，非受刑法宣告或惩戒处分，不得免职。但改定法院编制及法官资格
时，不在此限。
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法官之惩戒处分，以法律定之。
第十章

法律

第一O三条 两院议员及政府，各得提出法律案。但经一院否决者，于同一会
期，不得再行提出。
第一O四条

国会议定之法律案，。大总统须于送达后十五日内公布之

第一O五条 国会议定之法律案，大总统如有异议时，得于公布期内，声明理
由，请求国会复议。如两院仍执前议时，应即公布之。
未经请求复议之法律案，逾公布期限，即成为法律。但公布期满在国会闭会或众
议院解散后者，不在此限。
第一O六条

法律非以法律，不得变更或废止之。

第一O七条

国会议定之决议案，交复议时，适用法律案之规定。

第一0八条

法律与宪法抵触者无效。

第十一章

会计

第一0九条

新课租税及变更税率，以法律定之。

第一一0条

募集国债及缔结增加国库负担之契约，须经国会议定。

第一一一条

凡直接有关国民负担，之财政案，众议院有先议权。

第一一二条 国家岁出岁入，每年由政府编成预算案，于国会开会后十五日内，
先提出于众议院。
参议院对于众议院议决之预算案，修正或否决时，须请求众议院之同意。如不得
同意，原议决案即成为预算。
第一一三条

政府因特那事业，得于预算案预定年限，设继续费。

第一一四条

政府为备预算不足或预算所未及，得于预算案内设预备费。

预备费之支出，须于次会期请求众议院追认。
第一一五条

左列名款支出，非经政、府同意，国会不得废除或削减之：

一

法律上属于国家之义务者；

二

履行条约所必需者；

三

法律之规定所必需者；

四

继续费。

第一一六条
第一一七条
施行。

国会对于预算案，不得为岁出之增加。
会计年度开始，预算未成立时，政府每月依前年度预算十二分之一

第一一八条 为对外防御战争或践定内乱，救济非常灾变，时机紧急，不得牒集
国会时，政府得为财政紧急处分；但须于次期国会开会后七日内，请求众议院追认。
第一一九条
第一二0条

国家岁出之支付命令，须先经审计院之核准。
国家岁出岁入之决算案，每年经审计院审定，由政府报告于国会。

众议院对于决算案追认案否认时，国务员应负其责。
第一二一条

审计院之组织及审计员之资格，以法律定之。

审计员在任中，非依法律，不得减律、停职或转职。
审计员之惩戒处分，以法律定之。
第一二二条 审计院之院长，由参议院选举之。审计院院长关于决算报告，得于
两院列席及发言。
第一二三条

国会议定之预算及追认案，大总统应于送达后公布之。

第十二章地方制度
第一二四条

地方划分为省、县两级。

第一二五条 省依本宪法第五章第二十二条之规定，得自制定省自治法，但不得
与本宪法及国家法律相抵触。
第一二六条

省自治法，由省议会、县议会及全省各法定之。职业团体选出之代
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表，组织省自治法会议制定之。
前项代表睬由县议会各选出一人外，由省议会选出者、示得逾由县议会所选出代
表总额之半数；其由各法定职业团体选出者亦同。但由省议会、县议会选出之徒表，
不以各该议会之议员为限。其18举法由省法律是之。
第一二七条

左列各规定，各省俱适用之：

一省设省议会，为单一制之代议机关；其议员L依直接选举方法选出之。
二省设省务院，执行省自治行政，以省民直接选举之省务员五人至九人组织之，
任期四年。在未能直接选举以前，得适用前条之规定，组织选举会选举之。但现役军
人，非解职一年后，不得被选。
三省务院设院长一人，由省务员互选之。
四住居省内一年以上之中华民国人民，于省之法律上一律平等，完全享有公民权
利。
第一二八条

左列各规定，各县俱适用之：

一县设县议会，于县以内之自治事项，有立法权；
二县设县长，由县民直接选举之；依县参事会之赞襄，执行县自治行政。但司法
尚未独立，及下级自治尚未完成以前，不适用之。
三县于负担省税总额内，有保留权；但不得逾总额十分之四。
四县有财产及自治经费，省政府不得处分之。
五县因天灾事变或自治经费不足时，得请求省务院，经省议会议决，由省库补助
之。
六县有奉行国家法令及省法令之义务。
第一二九条
第一三0条
在此限。
第一三一条
得干涉之。

省税与县税之划分，由省议会议决之。
省不得对于一县或数县施行特别法律；但关系一省共同利害者，不
县之自。治事项，有完全执行权；除省法律规定惩戒处分外，省不

第一三二条 省及县以内之国家行政，除由国家分置官吏执行外，得委任省、县
自治行政机关执行之。
第一三三条
之规定惩戒之。
第一三四条

省、县自治行政机关，执行国家行政有违背法令时，国家得依法律
未设省已设县之地方，适用本章之规定。

第一三五条 内外蒙古、西藏、青海，因地方人民之公意，得划分为省、县两
级，适用本章各规定。但未设省、县以前，其行政制度，以法律定之。
第十三章宪法之修正解释及其效力
第一三六条

国会得为修正宪法之发议。

前项发议，非两院各有列席员三分二以上之同意，不得成立。
两院议员非有本院议员总额四分一以上之连署，不得为修正宪法之提议。
第一三七条

宪法之修正，由宪法会议行之。

第一三八条

国体不得为修正之议题。

第一三九条
第一四0条

宪法有疑义时，由宪法会议解释之。
宪法会议，由国会议员组织之。

前项会议，非总员三分二以上之列席，不得开议；非列席员四分三以上之同意，
不得议决。但关于疑义之解释，得以列席员三分二以上之同意决之。
第一四一条

宪法非依本章所规定之修正程序，无论经何种事变，永不失其效

力。
上一篇：中华民国约法（1914年）
下一篇：天坛宪法草案（1913年）
您的位置： 法律教育网 > 宪政专题（废） > 各国宪法 > 正文
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Annex 474

Provisional Constitution of the Political Tutelage Period
This Provisional Constitution was promulgated on 1 June 1931
Article 1

The territory of the Republic of China is all the provinces and Mongolia, Tibet.
[...]
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训政时期约法

您所在的位置是：中国黄埔军校网>>三民主义文史馆>>训政时期约法

训政时期约法
中华民国训政时期约法 民国二十年六月一日公布
国民政府本革命之三民主义五权宪法以建设中华民国。既由军政时期入于训政时期，允宜公布约法，共同遵守，以期促成宪
政，授政于民选之政府。兹谨遵创立中华民国之中国国民党 总理遗嘱，召集国民会议于首都。由国民会议制定中华民国训政时期约
法如左：
第一章 总纲
第一条 中华民国领土为各省及蒙古西藏。
第二条 中华民国之主权属于国民全体。
凡依法律享有中华民国国籍者为中华民国国民。
第三条 中华民国永为统一共和国。
第四条 中华民国国旗定为红地左上角青天白日。
第五条 中华民国国都定于南京。
第二章 人民之权利义务
第六条 中华民国国民无男女、种族、宗教、阶级之区别，在法律上一律平等。
第七条 中华民国国民依建国大纲第八条之规定，在完全自治之县享有建国大纲第九条所定选举、罢免、创制、复决之权。
第八条 人民非依法律不得逮捕、拘禁、审问、处罚。
人民因犯罪嫌疑被逮捕拘禁者，其执行逮捕或拘禁之机关至迟应于二十四小时内移送审判机关审问，本人或他人并得依法请求
于二十四小时内提审。
第九条 人民除现役军人外，非依法律不受军事审判。
第十条 人民之住所，非依法律不得侵入搜索或封锢。
第十一条 人民有信仰宗教之自由。
第十二条 人民有迁徙之自由，非依法律不得停止或限制之。
第十三条 人民有通信通电秘密之自由，非依法律不得停止或限制之。
第十四条 人民有结社集会之自由，非依法律不得停止或限制之。
第十五条 人民有发表言论及刊行着作之自由，非依法律不得停止或限制之。
第十六条 人民之财产，非依法律不得查封或没收。
第十七条 人民财产所有权之行使，在不妨害公共利益之范围内，受法律之保障。
第十八条 人民财产因公共利益之必要，得依法律征用或征收之。
第十九条 人民依法律得享有财产继承权。
第二十条 人民有请愿之权。
第二十一条 人民依法律有诉讼于法院之权。
第二十二条 人民依法律有提起诉愿及行政诉讼之权。
第二十三条 人民依法律有应考试之权。
第二十四条 人民依法律有服公务之权。
第二十五条 人民依法律有纳税之义务。
第二十六条 人民依法律有服兵役及工役之义务。
第二十七条 人民对于公署依法执行职权之行为有服从之义务。
第三章 训政纲领
第二十八条 训政时期之政治纲领及其设施，依建国大纲之规定。
第二十九条 地方自治依建国大纲及地方自治开始实行法之规定推行之。
第三十条 训政时期由中国国民党全国代表大会代表国民大会行使中央统治权。
中国国民党全国代表大会闭会时，其职权由中国国民党中央执行委员会行使之。
第三十一条 选举、罢免、创制、复决四种政权之行使，由国民政府训导之。
第三十二条 行政、立法、司法、考试、监察五种治权由国民政府行使之。
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第四章 国民生计
第三十三条 为发展国民生计，国家对于人民生产事业应予以奖励及保护。
第三十四条 为发展农村经济、改善农民生活、增进佃农福利，国家应积极实施左列事项︰
一 垦殖全国荒地，开发农田水利。
二 设立农业金融机关，奖励农村合作事业。
三 实施仓储制度，预防灾荒，充裕民食。
四 发展农业教育，注重科学实验，厉行农业推广，增加农业生产。
五 奖励地方兴筑农村道路，便利物产运输。
第三十五条 国家应兴办油、煤、金铁矿业，并对于民营矿业予以奖励及保护。
第三十六条 国家应创办国营航业，并对于民营航业予以奖励及保护。
第三十七条 人民得自由选择职业及营业，但有妨害公共利益者，国家得以法律限制或禁止之。
第三十八条 人民有缔结契约之自由，在不妨害公共利益及善良风化范围内，受法律之保障。
第三十九条 人民为改良经济生活及促进劳资互助，得依法组织职业团体。
第四十条 劳资双方应本协调互利原则，发展生产事业。
第四十一条 为改良劳工生活状况，国家应实施保护劳工法规。
妇女儿童从事劳动者，应按其年龄及身体状态施以特别之保护。
第四十二条 为预防及救济因伤病废老而不能劳动之农民工人等，国家应施行劳动保险制度。
第四十三条 为谋国民经济之发展，国家应提倡各种合作事业。
第四十四条 人民生活必需品之产销及价格，国家得调正或限制之。
第四十五条 借贷之重利及不动产使用之重租，应以法律禁止之。
第四十六条 现役军人因服务而致残废者，国家应施以相当之救济。
第五章 国民教育
第四十七条 三民主义为中华民国教育之根本原则。
第四十八条 男女教育之机会一律平等。
第四十九条 全国公私立之教育机关一律受国家之监督，并负推行国家所定教育政策之义务。
第五十条 已达学龄之儿童应一律受义务教育，其详以法律定之。
第五十一条 未受义务教育之人民，应一律受成年补习教育，其详以法律定之。
第五十二条 中央及地力应宽筹教育上必需之经费，其依法独立之经费并予以保障。
第五十三条 私立学校成绩优良者，国家应予以奖励或补助。
第五十四条 华侨教育，国家应予以奖励及补助。
第五十五条 学校教职员成绩优良，久于其职者，国家应予以奖励及保障。
第五十六条 全国公私立学校应设置免费及奖金学额，以奖进品学俱优无力升学之学生。
第五十七条 学术及技术之研究与发明，国家应予以奖励及保护。
第五十八条 有关历史文化及艺术之古蹟古物，国家应予以保护或保存。
第六章 中央与地方之权限
第五十九条 中央与地方之权限，依建国大纲第十七条之规定，采均权制度。
第六十条 各地方于其事权范围内，得制定地方法规。但与中央法规牴触者无效。
第六十一条 中央与地方课税之划分以法律定之。
第六十二条 中央对于各地方之课税，为免除左列各款之弊害，以法律限制之︰
一 妨害社会公共利益。
二 妨害中央收入之来源。
三 复税。
四 妨害交通。
五 为一地方之利益对于他地方货物之输入为不公平之课税。
六 各地方之物品通过税。
第六十三条 工商业之专利专卖特许权属于中央。
第六十四条 凡一省达到宪政开始时期，中央及地方权限，应依建国大纲以法律详细规定之。
第七章 政府之组织
第一节 中央制度
第六十五条 国民政府总揽中华民国之治权。
第六十六条 国民政府统率陆海空军。
第六十七条 国民政府行使宣战、媾和及缔结条约之权。
第六十八条 国民政府行大赦、特赦及减刑复权。
第六十九条 国民政府授与荣典。
第七十条 国家之岁入、岁出由国民政府编定预算、决算公布之。
第七十一条 国民政府设行政院、立法院、司法院、考试院、监察院及各部会。
第七十二条 国民政府设主席一人，委员若干人。由中国国民党中央执行委员会选任委员，名额以法律定之。
第七十三条 国民政府主席对内对外代表国民政府。
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第七十四条 各院院长及各部会长，以国民政府主席之提请，由国民政府依法任免之。
第七十五条 公布法律、发布命令，由国民政府主席依法署名行之。
第七十六条 各院部会得依法发布命令。
第七十七条 国民政府及各院部会之组织以法律定之。
第二节 地方制度
第七十八条 省置省政府，受中央之指挥，综理全省政务。其组织以法律定之。
第七十九条 凡一省依建国大纲第十六条之规定达到宪政开始时期，国民代表会得选举省长。
第八十条 蒙古、西藏之地方制度，得就地方情形，另以法律定之。
第八十一条 县置县政府，受省政府之指挥，综理全县政务。其组织以法律定之。
第八十二条 各县组织县自治筹备会，执行建国大纲第八条所规定之筹备事项。
县自治筹备会之组织以法律定之。
第八十三条 工商繁盛人口集中或有其他特殊情形之地方，得设各种市区。其组织以法律定之。
第八章 附则
第八十四条 凡法律与本约法牴触者无效。
第八十五条 本约法之解释权，由中国国民党中央执行委员会行使之。
第八十六条 宪法草案当本于建国大纲及训政与宪政两时期之成绩，由立法院议订，随时宣传于民众，以备到时采择施行。
第八十七条 全国有过半数省分达到宪政开始时期，即全省之地方自治完全成立时期，国民政府应即开国民大会，决定宪法而颁
布之。
第八十八条 本约法由国民会议制定，交由国民政府公布之。
第八十九条 本约法自公布之日施行。
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Republic of China, National Defense Committee Secretariat, Statement of Opinions Based on Research of
Military Relevance and Methods Regarding the Nine French-Occupied Islands (1 Sept. 1933), reprinted in
Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs, Vol. 1, Doc. No. II(1):072
(Republic of China Ministry of Foreign Affairs Research & Planning Committee, ed.) (1995)

Annex 475
English Translation
Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs
(Volume 1)

Compiled and printed by Ministry of Foreign Affairs Research & Planning Committee
May 31, 1995
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English Translation
[…]

II(1):072. Confidential (Statement of Opinions Based on Research of Military Relevance and
Methods Regarding the Nine French-Occupied Islands, Forwarded to General Staff
Headquarters Commissioner Chu Wei-cheng) (September 1, 1933)
Letter from National Defense Committee Secretariat
To recipient of confidential letter:
The Commissioner issued the Statement of Opinions Based on Research of Military
Relevance and Methods Regarding the Nine French-Occupied Islands to the Military
Commission, which is hereby forwarded to General Staff Headquarters Commissioner Chu
Wei-cheng and copied to the Ministry of Foreign Affairs. Please review immediately.
One copy of the Statement of Opinions will be sent to the Ministry of Foreign Affairs.
National Defense Committee Secretariat (Seal)
The Nine Hainan Islands Claimed by France, Their Military Influence on Various
Countries, and Opinions on Measures that Should be Taken by Our Country
FIRST. The geographical relationships among the Nine Hainan Islands
I. The location of the Nine Hainan Islands. The Nine Hainan Islands are “Tizard Bank”
as recorded by British sea maps. The islands proclaimed to be possessed by France are

Annex 475

approximately 580 nautical miles from Yulin Port in Qiongzhou (Hainan Island), located
between 7°52’ and 11°42’north and 111°55’ and 114°25’ east. The “Appendix” notes that the
Xisha Islands are named the Palacel [sic] Islands in English sea maps, approximately 180
nautical miles from Qiongzhou Yulin Harbor, the location of which is between 15°46’ and
17°7’ north and 111°14’ and 112°47’ east; these are the Xisha Islands and Nine Hainan
Islands. The distance between their center points is approximately 400 nautical miles, but the
distance between the two closest ends is only slightly over 200 nautical miles.
II. Distance between the Nine Hainan Islands and nearby locations
1. Approximately 200 nautical miles to the east is Palawan Island of the Philippines
2. Approximately 420 nautical miles to the northeast is the Manila military port of the United
States
3. Approximately 1400 nautical miles to the northeast is Amami Ōshima of Japan
4. Approximately 800 nautical miles to the north is the southernmost tip of Taiwan
5. Approximately 850 nautical miles to the north is the Magong military port (Japan) of
Penghu Islands
6. Approximately 750 nautical miles to the north is the British Hong Kong military port
7. Approximately 400 nautical miles to the northwest is the Xisha Islands
8. Approximately 580 nautical miles to the northwest is Yulin Harbor of Qiongzhou (Hainan
Island)
9. Approximately 460 nautical miles to the west is the Saigon military port of French
Cochinchina (Annam)
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10. Approximately 840 nautical miles to the southwest is the British Singapore military port
SECOND. The military relationships of the Nine Hainan Islands
I. Military relationship with France. French Cochinchina is between Japanese Taiwan,
American Philippines, Dutch Borneo, and British Malay Peninsula; these countries all may
become hostile to France, in particular the Japanese and British are likely to do so. However,
the southern position of the Saigon military port is inconvenient for maritime military action
on the eastern shore. Now, Nine Hainan Islands form a natural barrier for the entire
Cochinchina in the seas surrounded by Japanese, American, French, and British territories; its
position is the same as the German Heligoland during the European War. If France
establishes water and land defenses here with submarines and airplanes, and establishes a
perimeter outside this area during wartime, then no one would be able to penetrate, regardless
of whether they come through Taiwan Strait (Japan), the Bass Strait (Japan or United States),
or from Singapore or the Indian Ocean (Great Britain), as long as the Nine Hainan Islands are
not lost.
II. Military relationship with China. The elite forces east of Xisha Islands used
Dongsha Islands to create a chokehold in the Bass Strait to prevent the westward
advancement of Japan and the United States. The elite forces south of Xisha Islands used
Nine Hainan Islands to block the northward advancement of Great Britain, France, and other
European nations. In today’s circumstances, our Chinese navy would not be able to defend all
coastal islands, including the Zhoushan Islands, Qiongzhou Island, and Xisha Islands, not to
mention the Nine Hainan Islands. In the future, if the Chinese navy can reach a considerable
level, then we would certainly devote all effort to the Pacific war that will determine the
survival of our country, and we would certainly establish a military harbor in Dapeng Bay,
for advancement to Xisha Islands. The so-called Eastern Elites of the Dongsha Islands and
Southern Elites of the Nine Hainan Islands would
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form a pincer formation as an important military area. Then, when we possess the Nine
Hainan Islands, enemy actions in Singapore, Saigon, or Manila would not escape our
surveillance. Furthermore, we can undertake aerial and underwater strikes along with
underwater mines. As a result, we would be able to maintain maritime transportation in the
Chinese waters north of Taiwan Strait. If the French-controlled Xisha Islands are not lost,
then the enemy would have a greater range in which to act freely, making our chances of
capturing them quite slim. This would also result in increased difficulties in our naval warfare.
III. Military relationship with Great Britain. If Great Britain and France go to war, the
military focus would be in Western Europe, thus the French occupation of Nine Hainan
Islands would be insignificant in value to a British-French war. If Great Britain is occupied in
the Far East in an American–Japanese war, then the benign or malicious neutrality of France
would have a significant impact on the maritime military actions of Great Britain. This is
because the British navy can pass from the military ports in its home country through
Gibraltar, Malta, Aden, Ceylon, and Singapore in succession. Singapore is sufficient to
support the entire British navy, enabling it to freely fight against Japan or the Chinese coast
without worrying about breaking the connection to Hong Kong. However, if France does take
a position of malicious neutrality, then secret action will be difficult.
IV. Military relationship with the United States. Based on current calculations of
American and Japanese naval strength, the security of Manila has a major impact on the
success or failure of the United States in naval warfare against Japan, even on the success of
American naval warfare in general. If hypothetically, considerable facilities are constructed
on French-occupied Nine Hainan Islands, if France lends support to Japan, then Manila
would be lost after several days. Why is it that Manila’s defensive ability is far worse than the
three strongholds in Belgium at the beginning of the European War? If France lends its
support to the United States,
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it is possible that Manila can hold out for more than ten days. Based on these assumptions, if
Manila is lost, the American fleet loses its host (the loss of Manila would make Guam
difficult to defend), it would certainly have to rush over 3,300 nautical miles directly from
Pearl Harbor (a port in Honolulu, Hawaii) without stop to undertake an attack. Yet today, the
military capabilities of the main vessels are no greater than 2,000 nautical miles; the pursuit
of a concealed enemy in an unknown area over 3,300 nautical miles away would put the
military in a difficult position. Since Japan is in possession of Manila, for now there is no
worry that the enemy force will gain the upper hand. Furthermore, since the objective of war
is China, it would be necessary to plan its offensive and defensive strategies based on what
the area can offer, so as to lie concealed in readiness. It would go from Yokosuka, pass
through Ogasawara Islands, Mariana Islands, Caroline Islands, Yap Islands, and the
Philippines to extend its monitoring line, placing the main fleet in the center to be able to
cover left and right, so that Manila can be defended for more than 14 days. At this point, the
United States fleet would arrive in Manila from Pearl Harbor. Based on the route and speed
of its vessels, unless it encounters the main Japanese fleet (a decisive battle would be fought
if such an encounter took place), it could certainly gain the upper hand. Then, it would gain a
great deal of freedom in battle. These are the effects of support given to different sides by
French-occupied Nine Hainan Islands.
V. Military relationship with Japan. We have already said that the Nine Hainan
Islands are in the ocean between Manila, Xisha Islands, Saigon, Singapore, and Borneo; but it
can also serve as a base to advance to Taiwan and the Penghu Islands. It is possible to enact
chokeholds and monitoring of the areas described above. This is why Japan insists that it has
discovered these islands first. Therefore, there is the semi-official declaration that if France
occupies the Nine Hainan Islands, then Japan would also take the Xisha Islands. If Japan uses
the chain of Xisha Islands, Dongsha Islands, Taiwan, and Penghu Islands and the Taiwan
Strait and the Bass Strait
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then Hong Kong and Guangzhou Bay would both be behind the lock. We would not be able
to get out, and no one else would be able to get in, while Japan would do anything it pleases
to benefit its military efforts. In particular, this would be of significant help when action is
taken against the Philippines, Cochinchina, or Malay Peninsula.
THIRD. The measures that should be taken with French-occupied Nine Hainan Islands
I. The possibility exists that Nine Hainan Islands was historically Chinese territory.
Currently, geographers state that the southernmost territory of China is Triton Island of Xisha
Islands. However, evidentiary investigation of the southward developmental history of our
country shows that the Nine Hainan Islands seem also to be our territory. Zhao Tuo’s
kingdom Nanyue had expanded to include present-day northern Cochinchina Annam, and Ma
Yuan’s expedition to Cochin even extended into central Cochinchina Annam. The
Protectorate General to pacify the South established by Tang Dynasty even covered the entire
region. By the time of Ming’s southward expedition, all of present-day Luzon (the
Philippines), Borneo, to west of the Malay Peninsula had all surrendered. All of Cochinchina
(Annam) was under Qing possession at the beginning of the Qing Dynasty. Thus, naturally,
the Nine Hainan Islands became inhabited by many Chinese people. Nine Hainan Islands are
merely coral islands. According to Page 97 of Volume 3 of China Sea Pilot, a British
navigation guide published in 1923, Tizard Bank had Chinese fishermen who have long
resided here catching sea cucumbers and shellfish, large junks from Hainan Island would
depart in December or January to transport rice and other necessities in exchange for sea
cucumbers from fishermen here, and wait to return when the southwest winds began. These
statements showed that Tizard Bank is the same as the Nine Hainan Islands. Our Chinese
people have long utilized the land for their livelihood, but it is neither clear whether there
have been political, transportation or commercial facilities on the
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islands, nor whether any declaration has been made to the outside world.
II. A calm attitude toward French-occupied Nine Hainan Islands is better for the time
being. We can use the residence of Chinese fishermen in the Nine Hainan Islands to support
its status as our territory, but there are currently no political or military constructions or
measures undertaken here. Remaining calm and using the maintenance of fishing rights as the
pretext would not damage the national essence. In terms of the military, today’s situation with
the navy is the same as the land battle directive, and having the Nine Hainan Islands is neither
helpful nor harmful. In the future, when the navy becomes more advanced, Xisha and
Dongsha Islands would be sufficient as a lock on the southern gate. For now, we may as well
throw a bone on the ground and let the Japanese and French dogs fight over them. If France
turns to ally with Great Britain and the United States to fight Japan, we would benefit; this is
purely from a military perspective. In terms of diplomacy, if we insist on the Nine Hainan
Islands and devote efforts to seeking them, and we cannot acquire them, Japan would
certainly claim that the Nine Hainan Islands are stateless territories; same as for Xisha Islands.
Moreover, we have made actual constructions on Xisha Islands, so if now France can occupy
the Nine Hainan Islands, why can we not occupy the Xisha Islands? If so, the diplomatic
transactions would become more difficult, producing harmful effects in military terms,
allowing Japan to produce its chain in South China Sea to choke China.
III. Quickly engage in construction in the Xisha Islands to avoid pretexts being used
by others. Since there is much evidence that the Xisha Islands are the territories of the
Republic of China, this is generally recognized by the world. However, the Japanese have
long coveted these islands. In order to prevent their use of this as a pretext for occupation, we
should further implement political actions (install bureaucrats) and transportation equipment
(navigational markers). This can be easily conducted by dispatching vessels to be stationed
here by the Navy or the Eighth General Command. Military equipment should be arranged
when it becomes necessary to do so.
[…]
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Republic of China, Draft Constitution of the Republic of China (5 May 1936)

Annex 476

Draft Constitution of the Republic of China 1936
This Draft Constitution was passed by the Legislative Yuan on [2 May, 1936] and
promulgated by the National Government on [5 May, 1936].
[...]
Article 4

The territory of the Republic of China comprises the following traditional
territory: Jiangsu, Zhejiang, Anhui, Jiangxi, Hubei, Hunan, Sichuan, Xikang,
Hebei, Shandong, Shanxi, Henan, Shanxi, Gansu, Qinghai, Fujian, Guangdong,
Guangxi, Yunan, Guizhou, Liaoning, Jilin, Helongjiang, Rehe, Chahaer,
Suiyuan, Ningxia, Xinjiang, Mongolia and Tibet.

The territory of the Republic of China cannot be altered except by a resolution of the National
Assembly.
[...]
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德国人首次在中国被判处死刑 德方称将...
打伤色狼被刑拘大学生离深返乡 其母称...

收藏人：疏-离
2010-11-15 | 阅：702 转：26 | 来源

| 分享

中华民国宪法草案（五五宪草）
中华民国国民大会
1936年5月5日

爷爷和我
公安边防工作2013年关键词
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中华民国二十五年五月二日立法院通过，中华民国二十五年五月五日国民政府公布

中华民国国民大会受全体国民付托，遵照创立中华民国之孙先生之遗教，制兹宪法，颁行全
国，永矢咸遵。
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总纲

第一条 中华民国为三民主义共和国。
第二条 中华民国之主权，属于国民全体。
第三条 具有中华民国之国籍者，为中华民国国民。
第四条 中华民国领土为江苏、浙江、安徽、江西、湖北、湖南、四川、西康、河北、山东、山
西、河南、陕西、甘肃、青海、福建、广东、广西、云南、贵州、辽宁、吉林、黑龙江、热
河、察哈尔、绥远、宁夏、新疆、蒙古、西藏等固有之疆域。
中华民国领土，非经国民大会议决不得变更。
第五条 中华民国各民族均为中华民族之构成份子，一律平等。
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第七条 中华民国，国都定于南京。

第二章 人民之权利义务
第八条 中华民国人民在法律上一律平等。
第九条 人民有身体之自由，非依法律不得逮捕拘禁审问或处罚。人民因犯罪嫌疑被逮捕拘禁
者，其执行机关，应即将逮捕拘禁原因，告知本人及其亲属，并至迟于二十四小时内，移送于
该管法院审问，本人或他人亦得声请该管法院于二十四小时内，向执行机关提审。
法院对于前项声请不得拒绝，执行机关对于法院之提审，亦不得拒绝。
第十条 人民除现役军人外，不受军事裁判。
第十一条 人民有居住之自由，其居住处所，非依法律不得侵入搜索或封锢。
第十二条 人民有迁徙之自由，非依法律不得限制之。
第十三条 人民有言论著作及出版之自由，非依法律不得限制之。
第十四条 人民有秘密通讯之自由，非依法律不得限制之。
第十五条 人民有信仰宗教之自由，非依法律不得限制之。
第十六条 人民有集会结社之自由，非依法律不得限制之。
第十七条 人民之财产，非依法律不得征用征收查封或没收。
第十八条 人民有依法律请愿诉愿及诉讼之权。
第十九条 人民有依法律选举罢免创制复决之权。
第二十条 人民有依法律应考试之权。
第二十一条 人民有依法律纳税之义务。
第二十二条 人民有依法律服兵役及工役之义务。
第二十三条 人民有依法律服公务之义务。
第二十四条 凡人民之其他自由及权利，不妨害社会秩序，公众利益者，均受宪法之保障，非依
法律不得限制之。
第二十五条 凡限制人民自由或权利之法律，以保障国家安全，避免紧急危难，维持社会秩序，
或增进公共利益所必要者为限。
第二十六条 凡公务员违法侵害人民之自由或权利者，除依法律惩戒外，应负刑事及民事责任，
被害人民就其所受损害，并得依法律向国家请求赔偿。

第三章 国民大会
第二十七条 国民大会以左列国民代表组织之。
一、每县市及其同等区域各选出代表一人，但其人口逾三十万者，每增加五十万人，增选
代表一人。县市同等区域以法律定之。
二、蒙古西藏选出代表，其名额以法律定之。
三、侨居国外之国民选出代表，其名额以法律定之。
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第二十九条 中华民国国民年满二十岁者，有依法律选举代表权，年满二十五岁者，有依法律被
选举代表权。
第三十条 国民代表任期六年。
国民代表违法或失职时，原选举区依法律罢免之。
第三十一条 国民大会每三年由总统召集一次，会期一月，必要时得延长一月。
国民大会经五分之二以上代表之同意，得自行召集临时国民大会。
总统得召集临时国民大会。
国民大会之开会地点，在中央政府所在地。
第三十二条 国民大会之职权如左：
一、选举总统副总统、立法院院长副院长、监察院院长副院长、立法委员、监察委员。
二、罢免总统副总统、立法、司法、考试、监察各院院长副院长、立法委员、监察委员。
三、创制法律。
四、复决法律。
五、修改宪法。
六、宪法赋予之其他职权。
第三十三条 国民代表在会议时，所为之言论及表决，对外不负责任。
第三十四条 国民代表除现行犯外，在会期中非经国民大会许可，不得逮捕或拘禁。
第三十五条 国民大会之组织，国民代表之选举罢免，及国民大会行使职权之程序，以法律定
之。

第四章 中央政府
第一节 总统
第三十六条 总统为国家元首，对外代表中华民国。
第三十七条 总统统率全国陆海空军。
第三十八条 总统依法公布法律，发布命令，并须经关系院院长之副署。
第三十九条 总统依法行使宣战媾和及缔结条约之权。
第四十条 总统依法宣布戒严解严。
第四十一条 总统依法行使大赦特赦减刑复权之权。
第四十二条 总统依法任免文武官员。
第四十三条 总统依法授与荣典。
第四十四条 国家遇有紧急事变或国家经济上有重大变故须为急速处分时，总统得经行政会议之
议决，发布紧急命令，为必要之处置，但应于发布命令后三个月内，提交立法院追认。
第四十五条 总统得召集五院院长会商关于二院以上事项，及总统咨询事项。
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第四十七条 中华民国国民年满四十岁者，得被选为总统、副总统。
第四十八条 总统、副总统之选举，以法律定之。
第四十九条 总统、副总统之任期均为六年，连选得连任一次。
第五十条 总统应于就职时宣誓。誓词如左：
“余谨以至诚向国民宣誓，余必遵守宪法，尽忠职务，增进人民福利，保卫国家，无负国
民付托，如违誓言，愿受国法严厉之制裁。谨誓。”
第五十一条 总统缺位时，由副总统继其任。
总统因故不能视事时，由副总统代行其职权，总统副总统均不能视事时，由行政院院长代
行其职权。
第五十二条 总统于任满之日解职，如届期次任总统尚未选出或选出后总统副总统均未就职时，
由行政院院长代行总统职权。
第五十三条 行政院院长代行总统职权时，其期限不得逾三个月。
第五十四条 总统除犯内乱或外患罪外，非经罢免或解职，不受刑事上之诉究。

第二节 行政院
第五十五条 行政院为中央政府行使行政权之最高机关。
第五十六条 行政院设院长副院长各一人，政务委员若干人，由总统任免之。
前项政务委员不管部会者，其人数不得超过第五十八条第一项所定管部会者之半数。
第五十七条 行政院设各部各委员会，分掌行政职权。
第五十八条 行政院各部部长，各委员会委员长，由总统于政务委员中任命之。
行政院院长副院长得兼任前项部长或委员长。
第五十九条 行政院院长副院长、政务委员、各部部长、各委员会委员长，各对总统负其责任。
第六十条 行政院设行政会议，由行政院院长副院长，及政务委员组织之，以行政院院长为主
席。
第六十一条 左列事项应经行政会议议决：
一、提出于立法院之法律案、预算案。
二、提出于立法院之戒严案、大赦案。
三、提出于立法院之宣战案、媾和案、条约案、及其他关于重要国际事项之议案。
四、各部各委员会间共同关系之事项。
五、总统或行政院院长交议之事项。
六、行政院副院长各政务委员各部各委员会提议之事项。
第六十二条 行政院之组织，以法律定之。
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第六十三条 立法院为中央政府行使立法权之最高机关，对国民大会负其责任。
第六十四条 立法院有议决法律案、预算案、戒严案、大赦案、宣战案、媾和案、条约案、及其
他关于重要国际事项之权。
第六十五条 关于立法事项，立法院得向各院各部各委员会提出质询。
第六十六条 立法院设院长副院长各一人，任期三年，连选得连任。
第六十七条 立法委员由各省、蒙古、西藏、及侨居国外国民所选出之国民代表举行预选，依左
列名额，各提出候选人名单于国民大会选举之，其人选不以国民代表为限。
一、各省人口未满五百万者，每省四人，五百万以上未满一千万者，每省六人，一千万以
上未满一千五百万者，每省八人，一千五百万以上未满二千万者，每省十人，二千万以上
未满二千五百万者，每省十二人，二千五百万以上未满三千万者，每省十四人，三千万以
上者，每省十六人。
二、蒙古西藏各八人。
三、侨居国外国民八人。
第六十八条 立法委员任期三年，连选得连任。
第六十九条 行政司法考试监察各院关于其主管事项，得向立法院提出议案。
第七十条 总统对于立法院之议决案，得于公布或执行前提交覆议，立法院对于前项提交覆议之
案，经出席委员三分之二以上之决议维持原案时总统应即公布或执行之，但对于法律案、条约
案，得提请国民大会复决之。
第七十一条 立法院送请公布之议决案，总统应于该案到达后三十日内公布之。
第七十二条 立法委员于院内之言论及表决，对外不负责任。
第七十三条 立法委员除现行犯外，非经立法院许可，不得逮捕或拘禁。
第七十四条 立法委员不得兼任其他公职或执行业务。
第七十五条 立法委员之选举及立法院之组织，以法律定之。

第四节 司法院
第七十六条 司法院为中央政府行使司法权之最高机关，掌理民事刑事行政诉讼之审判及司法行
政。
第七十七条 司法院设院长、副院长各一人，任期三年，由总统任命之。
司法院院长，对国民大会负其责任。
第七十八条 关于特赦减刑复权事项，由司法院院长依法律提请总统行之。
第七十九条 司法院有统一解释法律命令之权。
第八十条 法官依法律独立审判。
第八十一条 法官非受刑罚或惩戒处分，或禁治产之宣告，不得免职，非依法律不得停职转任或
减俸。
第八十二条 司法院之组织及各级法院之组织，以法律定之。

http://www.360doc.com/content/10/1115/10/3039173_69465128.shtml

3/11/2015

Annex 476
Page 6 of 10

五五宪草

第五节 考试院

首页

阅览室

馆友

我的图书馆

搜文章 找馆友

第八十三条 考试院为中央政府行使考试权之最高机关，掌理考试铨叙。
第八十四条 考试院设院长、副院长各一人，任期三年，由总统任命之。
考试院院长对国民大会负其责任。
第八十五条 左列资格应经考试院依法考选铨定之。
一、公务人员任用资格。
二、公职候选人资格。
三、专门职业及技术人员执业资格。
第八十六条 考试院之组织，以法律定之。

第六节 监察院
第八十七条 监察院为中央政府行使监察权之最高机关，掌理弹劾惩戒审计，对国民大会负其责
任。
第八十八条 监察院为行使监察权，得依法向各院各部各委员会提出质询。
第八十九条 监察院设院长副院长各一人，任期三年，连选得连任。
第九十条 监察委员由各省、蒙古、西藏、及侨居国外国民所选出之国民代表各预选二人，提请
国民大会选举之，其人选不以国民代表为限。
第九十一条 监察委员任期三年，连选得连任。
第九十二条 监察院对于中央及地方公务员违法或失职时，经监察委员一人以上之提议，五人以
上之审查决定，提出弹劾案，但对于总统副总统及行政立法司法考试监察各院院长副院长之弹
劾案，须有监察委员十人以上之提议，全体监察委员二分一以上之审查决定，始得提出。
第九十三条 对于总统副总统行政立法司法考试监察各院院长副院长之弹劾案，依前条规定成立
后，应向国民大会提出之，在国民大会开会期间，应请国民代表依法召集临时国民大会，为罢
免与否之决议。
第九十四条 监察委员于院内之言论及表决对外不负责任。
第九十五条 监察委员除现行犯外，非经监察院许可，不得逮捕或拘禁。
第九十六条 监察委员不得兼任其他公职或执行业务。
第九十七条 监察委员之选举及监察院之组织，以法律定之。

第五章 地方制度
第一节 省
第九十八条 省设省政府，执行中央法令，及监督地方自治。
第九十九条 省政府设省长一人，任期三年，由中央政府任免之。
第一百条 省设省参议会，参议员名额，每县市一人，由各县市议会选举之，任期三年，连选得
连任。
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第一百零一条 省政府之组织，省参议会之组织职权，及省参议员之选举罢免，以法律定之。

第一百零二条 未经设省之区域，其政治制度，以法律定之。

第二节 县
第一百零三条 县为地方自治单位。
第一百零四条 凡事务有因地制宜之性质者，划为地方自治事项。
地方自治事项，以法律定之。
第一百零五条 县民关于县自治事项，依法律行使创制复决之权，对于县长及其他县自治人员，
依法律行使选举罢免之权。
第一百零六条 县设县议会，议员由县民大会选举之，任期三年，连选得连任。
第一百零七条 县单行规章与中央法律或省规章抵触者无效。
第一百零八条 县设县政府，置县长一人，由县民大会选举之，任期三年，连选得连任。
县长候选人，以经中央考试或铨定合格者为限。
第一百零九条 县长办理县自治，并受省长之指挥，执行中央及省委办事项。
第一百十条 县议会之组织职权，县议员之选举罢免，县政府之组织及县长之选举罢免，以法律
定之。

第三节 市
第一百十一条 市之自治除本节规定外，准用关于县之规定。
第一百十二条 市设市议会，议员由市民大会选举之，每年改选三分之一。
第一百十三条 市设市政府，置市长一人，由市民大会选举之，任期三年，连选得连任。
市长候选人，以经中央考试或铨定合格者为限。
第一百十四条 市长办理市自治，并受监督机关之指挥，执行中央或省委办事项。
第一百十五条 市议会之组织职权，市议员之选举罢免，市政府之组织及市长之选举罢免，以法
律定之。

第六章 国民经济
第一百十六条 中华民国之经济制度，应以民生主义为基础，以谋国民生计之均足。
第一百十七条 中华民国领域内之土地，属于国民全体，其经人民依法律取得所有权者，其所有
权受法律之保障及限制。国家对于人民取得所有权之土地，得按照土地所有权人申报或政府估
定之地价，依法律征税或征收之。
土地所有权人，对于其所有土地，负充分使用之义务。
第一百十八条 附着于土地之矿，及经济上可供公众利用之天然力，属于国家所有，不因人民取
得土地所有权而受影响。
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第一百十九条 土地价值非因施以劳力资本而增加者，应以征收土地增值税方法，收归人民公共

享受。
第一百二十条 国家对于土地之分配整理，以扶植自耕农及自行使用土地人为原则。
第一百二十一条 国家对于私人之财富及私营事业，认为有妨害国民生计之均衡发展时，得依法
律节制之。
第一百二十二条 国家对于国民生产事业及对外贸易，应奖励指导及保护之。
第一百二十三条 公用事业及其他有独占性之企业，以国家公营为原则，但因必要，得特许国民
私营之。
国家对于前项特许之私营事业，因国防上之紧急需要，得临时管理之，并得依法律收归公
营，但应予以适当之补偿。
第一百二十四条 国家为改良劳工生活，增进其生产技能，及救济劳工失业，应实施保护劳工政
策。
妇女儿童从事劳动者，应按其年龄及身体状态，施以特别之保护。
第一百二十五条 劳资双方应本协调互助原则，发展生产事业。
第一百二十六条 国家为谋农业之发展，及农民之福利，应充裕农村经济，改善农村生活，并以
科学方法提高农民耕作效能。
国家对于农产品之种类数量及分配，得调节之。
第一百二十七条 人民因服兵役工役或公务而致残废或死亡者，国家应予以适当之救济或抚恤。
第一百二十八条 老弱残废无力生活者，国家惟予以适当之救济。
第一百二十九条 左列各款事项，在中央应经立法院之议决，其依法律得以省区或县市单行规章
为之者，应经各该法定机关之议决。
一、税赋捐费罚金罚锾或其他有强制性收入之设定，及其征收率之变更。
二、募集公债处分公有财产或缔结增加公库负担之契约。
三、公营专卖独占或其他有营利性事业之设定或取销。
四、专卖独占或其他特权之授予或取销。
省区及县市政府，非经法律特许，不得募集外债或直接利用外资。
第一百三十条 中华民国领域内，一切货物应许自由流通，非依法律不得禁阻。
关税为中央税收，应于货物出入国境时征收之，以一次为限。
各级政府不得于国内征收货物通过税。
对于货物之一切税捐，其征收权属于中央政府，非依法律不得为之。

第七章 教育
第一百三十一条 中华民国之教育宗旨，在发扬民族精神，培养国民道德，训练自治能力，增进
生活知能，以造成健全国民。
第一百三十二条 中华民国人民，受教育之机会一律平等。
第一百三十三条 全国公私立之教育机关一律受国家之监督，并负推行国家所定教育政策之义
务。
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第一百三十四条 六岁至十二岁之学龄儿童，一律受基本教育，免纳学费。

搜文章 找馆友

第一百三十五条 已逾学龄未受基本教育之人民，一律受补习教育，免纳学费。
第一百三十六条 国立大学及国立专科学校之设立，应注重地区之需要，以维持各地区人民享受
高等教育之机会均等，而促进全国文化之平衡发展。
第一百三十七条 教育经济之最低限度，在中央为其预算总额百分之十五，在省区及县市为其预
算总额百分之三十，其依法律独立之教育基金，并予以保障。
贫瘠省区之教育经费，由国库补助。
第一百三十八条 国家对于左列事业及人民予以奖励或补助。
一、国内私人经营之教育事业成绩优良者。
二、侨居国外国民之教育事业。
三、于学术技术有发明者。
四、从事教育成绩优良久于其职者。
五、学生学行俱优无力升学者。

第八章

宪法之施行及修正

第一百三十九条 宪法所称之法律，谓经立法院通过总统公布之法律。
第一百四十条 法律与宪法抵触者无效。
法律与宪法有无抵触，由监察院于该法律施行后六个月内，提请司法院解释，其详以法律
定之。
第一百四十一条 命令与宪法或法律抵触者无效。
第一百四十二条 宪法之解释，由司法院为之。
第一百四十三条 在全国完成地方自治之省区未达半数以上时，立法委员及监察委员依左列规定
选举任命之。
一、立法委员由各省、蒙古、西藏、及侨居国外国民所选出之国民代表依照第六十七条所
定名额各预选半数，提请国民大会选举之，其余半数，由立法院院长提请总统任命之。
二、监察委员由各省、蒙古、西藏、及侨居国外国民所选出之国民代表依照第九十条所定
名额各预选半数，提请国民大会选举之，其余半数，由监察院院长提请总统任命之。
第一百四十四条 在地方自治未完成之县，其县长由中央政府任免之。
前项规定于自治未完成之市准用之。
第一百四十五条 促成地方自治之程序，以法律定之。
第一百四十六条 宪法非国民大会全体代表四分一以上之提议四分三以上之出席及出席代表三分
二以上之决议，不得修改之。
修改宪法之提议，应由提议人于国民大会开会前一年公告之。
第一百四十七条 宪法规定事项有另定实施程序之必要者，以法律定之。
来自：疏-离 > 《宪 法》
上一篇：副署
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II (2):121.

Regarding the Current Conditions on Xisha Islands and Enhancement of
Construction and Management (August 31, 1937, No. 12342)
Letter telegram from Republican Government Military Commission
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For confidential review by Ministry of Foreign Affairs in the capital: This case was
submitted by Guangdong Ninth District Administrative Specialist Huang Qiang, who stated
that around April or May this year, Qiongdong County Chief Pan Yan reported that the
Japanese had occupied Xisha Islands and fired at our fishermen. The information was
transmitted by telegram to the Guangzhou field headquarters and Guangdong Provincial
Government Guangdong Pacification Public Office for verification and forwarding. All the
conditions there can be verified. We had conducted an investigation of the situation on the
islands while working in the South Region Reconstruction Commissioner’s Office in 1928.
The islands are located between 15° and 17° north, and between 110° and 112° east,
approximately 145 miles southeast from Yulin Port in Ya County, making it the southernmost
territory of our country. There are over 20 of these islands, with Beisha Island in the north,
Nanji Island in the south, Linkang Island in the east, and connected to Qizhouyang in the
west. The islands dot the ocean over about 200 square miles, and are low islands formed by
coral reefs. The islands are generally ring-shaped or oval-shaped; the large ones are several
dozen square miles, while the small ones are less than one-tenth of a square mile. Between
1921 and 1928, these islands had been managed by the Japanese. At the time of our
investigation, there were still relics remaining from various structures. The islands have
abundant marine resources, the phosphoric acid minerals are in particular natural fertilizers,
the only such resources in our territory. Moreover, the coral can also be ground to ash and
transported inland for the use of fertile fields. These are the general locations, shapes, and
material resources of these islands. A previous national defense meeting resolved to send
police from Guangdong to be stationed at the islands and to establish a lighthouse to clarify
our sovereignty. However, at the time Guangdong was not under a unified government, thus
this was not carried out. Last year, the Military Commission was established, and in
November of the same year, Guangdong Construction Bureau was permitted to follow the
order from Guangdong Provincial Government to work with the Military Commission in
discussing equipment and management of the islands to consolidate national defense. In the
initial stage of management, two lighthouses should first be constructed to facilitate
navigation, one shortwave radio tower should be constructed for communication, and the
funds for dispatching police should also be confirmed first. In addition, ferries or electric
boats should take frequent trips between Xisha and Sanya to facilitate transportation. Other
items for the resident police, such as lodging, food, storage rooms, medical rooms, freshwater
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ponds, and water distillation machines should also be planned and prepared. These matters
were submitted to the Construction Office for forwarding, and further exploration was to be
conducted between spring and summer of this year. After Guangdong Provincial Government
was notified, we learned that Haizhou Warship was preparing its load for transport, but this
was suspended by the Provincial Government because the Ministry of Foreign Affairs was
now negotiating with the French, who had objections to the sovereignty over these islands; if
we sent a team for surveys, then it would cause additional disputes. Thus, we were notified to
wait to carry out our work after considerable progress has been made in negotiations with the
French. Therefore, the originally planned summer trip was suspended. These are the matters
that have taken place after establishment of our office and our discussions with the
Construction Office regarding the equipment and management of the islands. This time,
according to reports, the Japanese have occupied the islands and fired artillery at our
fishermen. We made reports to various authorities, and in the meantime we ordered nearby
Ya County and Qiongdong County chiefs to send investigators in secret. Then, we received
the secret order from Guangdong Pacification Public Office that Yun Zhenzhong, chief of
special investigation team 4, would be in charge of the secret investigation, so we should
provide assistance to him. Chief Yun arrived in Qiong in June, and we sent Yu Qianhui,
Construction Bureau Chief of Qiongshan County Government to meet Chief Yun, and deputy
commander of Army Division 152 Ye Gengchang, deputy security commander of the region
Wang Yi, and others. On the 20th, we set out from Haikou on the Haizhou Warship for the
secret investigation, and then returned to Haikou on the 24th of the same month. Based on
reports, we first investigated Lin Island, then Shi Island, and then Lingzhou Island and Bei
Island; we found no signs of Japanese. Lin Island has thick woods, a great deal of guano, a
small temple, and a small fisherman’s shack. The only buildings remaining from the
administration of Japanese on Lin Island in the previous year were a pond constructed from
mortar, concrete, and cement, and a boiler, but there was no sign of the other buildings. Shi
Island also has small trees and guano. The trees on Lingzhou Island are maple and paulownia,
same as on Lin Island, but its trees are smaller than on Lin Island; its guano content is also
less than that of Lin Island. Bei Island also has maple and paulownia trees, but they are very
small, only 2 feet tall, and there was no guano. After the survey was complete, we erected 3
monuments in Lin Island, 1 monument in Shi Island, 3 monuments in Lingzhou Island, and 6
monuments in Bei Island; all of these were embedded deep in the ground. During the survey
on Lin Island,
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according to local fishermen, Japanese fishing boats would come to Xisha Islands, three or
four times each month. They would fire fish cannons to catch fish, and would pillage the
catch of [Chinese] fishermen. French warships were also frequently present. It was said that
Huangshan Island, which was reported by Qiongdong County Chief as having been bombed
by the Japanese, was about 2 days away by boat from Lin Island. Huangshan Island had
freshwater and about a hundred coconut trees, which were planted by Chinese fishermen.
Last year, the island was occupied by the Japanese, who constructed a lighthouse and two
dozen houses, as well as a stone monument, on which is written: Department of Waterways,
Gaoxiong, Taiwan, Japan Showa Year 11, fisherman of China are prohibited from landing.
Based on the navigation maps, the island is Luosida Island, at the intersection of 114°30’15”
meridian west of Manila and 10°30’20” parallel. According to Captain Liang Yuan of
Haizhou Warship, this island was one of the nine small islands. These are the facts
discovered by the investigators who were dispatched after Japanese occupation of the island.
The island is located on the routes near Hong Kong, Annam, and the Malay Archipelago; it
also has a crucial position in European and Asian transportation. Since the Japanese have
pillaged our fishermen several times a month, and Huangshan Island to the east is already
under its occupation, their covetous ambition seems clear. The previous national defense
meeting resolved that police should be sent by Guangdong Province to be stationed at the
island and a lighthouse should be constructed in order to clarify our sovereignty. We should
see these two matters implemented as soon as possible so as to stop the ambitions of our
powerful neighbors. Establishment of other important early facilities, such as a radio tower
for communications, ferries to facilitate transportation, and lodging, food storage, medical
room, freshwater pond, and distillation machinery for the police, have been approved after
our bureau applied for them by Guangdong Construction Office and Guangdong Provincial
Government last November. However, since France has objections regarding sovereignty
over the island, Ministry of Foreign Affairs should negotiate with the French, and the central
government or the Guangdong Provincial Government should earmark the funding as soon as
possible so we can implement these measures. Otherwise, if a war starts and we are not ready,
it would be too late for us to do anything. We were ordered to supervise administration, and
found that the situation on these islands is urgent. We need to act before a disaster strikes.
The situation on the island and the process of investigation, along with our humble views on
the facilities and management, are hereby submitted. We

372

Annex 477
English Translation
have also appended a list of monuments erected on Xisha Islands at this time for your
verification. Please also determine whether the construction of lighthouses can be conducted
by Customs under the auspices of the Ministry of Finance; please advise. Other than giving
orders to Guangdong Provincial Government, the document will be sent by telegram, please
review and verify so action may be taken. From the Military Commission.
Shi Haoyi
Appended a copy of the Record of Monuments at Xisha Islands
Record of Monuments at Xisha Islands
(1)
(2)
(3)
(4)
(5)
(6)
(7)

One stone monument on Shi Island (facing Lin Island), on the side of the old tree on the
south side of the shore, 50 feet from the shore, one feet deep in the ground. The words
“Commemoration of Tour, erected in 1911” are carved into the monument.
One stone hidden on the northern shore (facing Shi Island) of Lin Island, a compass
would show N 260 E to the left of Shi Island, and N 520 E to the right of Shi Island.
Next to the main road on Lin Island, northwest of the well, a stone monument is hidden
5 feet from the well, inscribed with the words “Commemoration of Tour, erected in
1921.”
Behind the Temple for Lonely Ghosts (9 feet wide and 6 feet tall) on the southwest of
Lin Island, six feet from the temple, a stone monument is hidden, inscribed with the
words “Commemoration of Tour, erected in 1921.”
On the rock on the northern tip of Lingzhou Island, 75 feet from the rock on the shore,
62 feet from the east end of the rock, a stone monument is hidden, inscribed with the
words “Commemoration of Tour, erected in 1921.”
One stone monument is hidden under a tree in the center of a road on the northern end
of Lingzhou Island, inscribed with the words “Commemoration of Tour, erected in
1911,” and covered under 8 inches of mud.
To the northeast end of Lingzhou Island, on a large rock behind the hut, 37 feet from
the hut is hidden a stone monument, inscribed with the words “Commemoration of Tour,
erected in Guangxu Year 28 of Qing Dynasty.”
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(8)
(9)
(10)
(11)
(12)
(13)

On the intersection of small streets on the southeast end of Bei Island, a stone
monument is hidden, inscribed with the words “Commemoration of Tour, erected in
Guangxu Year 28 of Qing Dynasty.”
On the southern shore of the southeast end of Bei Island, on the left corner of the stone
house, a stone monument is hidden, inscribed with the words “Commemoration of Tour,
erected in 1911.”
On the southern shore of Bei Island, on empty land in front of the grass hut, a stone
monument is hidden, inscribed with the words “Commemoration of Tour, erected in
1911.”
Behind the grassy hut on the south shore of Bei Island, a stone monument is hidden,
inscribed with the words “Commemoration of Tour, erected in 1911.”
On the southeastern corner of Bei Island, facing Zhong Island, a stone monument is
hidden, inscribed with the words “Commemoration of Tour, erected in 1911.”
On the north shore of Bei Island, a stone monument is hidden, inscribed with the words
“Commemoration of Tour, erected in Guangxu Year 28 of Qing Dynasty.”

[…]
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Annex 478
Letter from Ministry of the Foreign Affairs of the Republic of China to the Ministry of Interior and the
Ministry of Defense of the Republic of China (20 Sept. 1946), reprinted in Archival Compilation on South
China Sea Islands by Ministry of Foreign Affairs, Vol. 2, Doc. No. III(1):006 (Republic of China Ministry of
Foreign Affairs Research & Planning Committee, ed.) (1995)

Annex 478
English Translation

Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs

(Volume II)

Compiled and printed by Ministry of Foreign Affairs Research & Planning Committee

May 31, 1995, Republic of China

Annex 478
English Translation
[…]
III(1):006, “Regarding the takeover of Tuansha [Spratly] Islands, attached are meeting
minutes, exhibits, and amended documents. Please review, stamp, and forward to the
Defense Ministry for review and handling” Foreign Ministry’s Letter to the Ministry
of Interior and the Defense Ministry (September 20, 1946 of the Republic Mei (35)
Zi No. 07835)
Foreign Ministry’s Letter
Regarding the matter of taking over the Tuansha Islands
This department asks your department, the Defense Ministry, to consult the following
documents for finding a way to resolve the situation. There are 3 sets of attached
documents which include meeting minutes and exhibits related to this case. There is
also 1 set of amended documents. After reviewing please extract and save 1 copy of
the meeting minutes. Then sign and stamp the exhibits and the amended documents
and forward them together to the Defense Ministry to be signed and stamped. Then
take a copy of the amended document along with a copy of meeting minutes and the
exhibits and send them back to this department to be filed.
Sincerely,
Ministry of the Interior
Attachments:
Meeting minutes regarding the case of the Tuansha Islands (Xinnan Islands)
Date and time: September 13, 1946 of the Republic, 10 a.m.
Location: Foreign Ministry Meeting Room
Meeting called by: Dept. of Americas, Foreign Ministry
Attended by: Fu Jiaojin, the Ministry of the Interior
Ma Dingbo, Defense Ministry
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Yao Ruyu, Navy General Command
Cheng Ximeng, Chen Shicai, Wang Sizeng, Shen Mo, Dept. of Americas, Foreign
Ministry
Ling Nairui, Intelligence Dept.
Zhang Tingzheng, East Asia Dept.
Li Wenxian, Europe Dept.
Chaired by: Counselor Cheng Ximeng
Reporting: Deputy Chen Shicai
Recorded by: Shen Mo
Chairman: After reporting the questions at this meeting, we invite Deputy Chen to
report on the status of the case regarding this department’s handling of the takeover of
the Tuansha Islands (Xinnan Islands).
Deputy Chen: This department has recently learned from reports that the Philippine
Foreign Minister claims the Philippine government is planning to redraw the national
defense line to include the Xinnan Islands (Tuansha Islands) and asked the Secretary’s
Office of the Executive Yuan to confirm that Xinnan Islands and Nansha Islands are
not simply a case of two different names for the same place. This department sent
communications to the Manila embassy, the Hanoi embassy, the Navy General HQ,
Guangdong provincial government, and the Taiwan Provincial Executive Officer. The
Manila embassy replied saying that it had made inquiries with the relevant
departments in the U.S. and Philippines but had received no word back. The Navy
General HQ stated briefly that Xinnan Islands are not another name for the Nansha
Islands and that the main islands include Tuansha Islands and others, and attached a
map illustrating this to this department. The Taiwan Provincial Chief Executive
Officer stated briefly in his response that the Tuansha Islands are in fact the Xinnan
Islands and attached materials for
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English Translation
consideration to this department. After checking, the information in the Navy General
HQ’s telegram was taken from the U.S. Navy, and the information contained in the
Taiwan Provincial Executive Officer’s telegraph was based on the previous Japanese
administration of Taiwan. Our department must consider how the Ministry of the
Interior and the Defense Ministry will properly handle this, among other things, so
today we have invited everyone here to examine the differences in the contents of the
telegrams from the Navy General HQ and the Taiwan Provincial Executive Officer,
these are: (1) The Navy General HQ claims that the Tuansha Islands are a part of the
Xinnan Islands, and the Taiwan Provincial Executive Officer states that Tuansha
Islands are in fact the Xinnan Islands. (2) Navy General HQ claims that the Xinnan
Islands are between the Nansha Islands, Philippine Boreno, and the Jiaozhi Peninsula,
whereas the Taiwan Provincial Executive Officer claims that the island group is
located between the Xisha Islands, Philippine Borneo and the Jiaozhi Peninsula. (3)
The Navy General HQ claims that the Xinnan Islands are scattered between E
112°and 117° while the Taiwan Provincial Executive Officer claims that these islands
are scattered between E 111°and 117°. Today we should discuss (1) How can we assist
the Guangdong provisional government to take over these islands? (2) How can we
determine the locations and names of these islands? (3) If the takeover of these islands
causes issues in foreign affairs, what materials should we prepare?
Omitted Discussions
Resolution: (1) The Defense Ministry is to assist the Guangdong provincial
government in taking over the Tuansha Islands, the geographic scope of the
administration is to be verified by the Ministry of the Interior.
(2) Regarding the geographic location and individual names for the
islands, the Ministry of Interior should draft detailed maps and they should be verified
anew by the Executive Yuan.
(3) At present there is no need to make claims of territorial sovereignty
regarding the islands to all of the states involved. In order to handle the possibility of
future conflicts arising from these claims, the Ministries of Interior and Defense,
along with the Navy General HQ, should send relevant documentation to the Foreign
Ministry in preparation of such an event.
(4) The above points have been reviewed by the three Ministries,
Foreign, Interior, and Defense for the submission to the Executive Yuan.
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Annex 479
Republic of China, Executive Yuan [Branch], Order (29 Sept. 1946), reprinted in Archival Compilation on
South China Sea Islands by Ministry of Foreign Affairs, Vol. 2, Doc. No. III(1):007 (Republic of China Ministry
of Foreign Affairs Research & Planning Committee, ed.) (1995)

Annex 479
English Translation

Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs
(Volume 1)

(Volume II)

Compiled and printed by Ministry of Foreign Affairs Research & Planning
Committee
May 31, 1995, Republic of China

Annex 479
English Translation
III(1): 007 “Regarding the case of accepting of Dongsha, Xisha, Nansha, Tuansha Islands,”
Executive Yuan Order (September 29, 1946, Jie Jing Lu Zi No. 13008)
Executive Yuan Order
Regarding the case of taking over the Dongsha, Xisha, Nansha, Tuansha Islands, this
department has previously been ordered to aid the Ministry of Interior and Defense to
effectively handle and also assist the Guangdong provincial government in the
takeover of the islands. The Guangdong government sent a telegraph requesting to
dispatch warships to the area to take over the islands as soon as possible. The original
telegraph is copied to your department. It is expected that this Department coordinates
with the Ministries of Defense and the Interior soon to implement the takeover. Please
pass on this order in detail. Count one copy of the original telegraph.
Director Song Ziwen

[…]
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Annex 480
Letter from the Ministry of Foreign Affairs of the Republic of China to the Ministry of the Interior of the
Republic of China (1 Oct. 1946), reprinted in rchival Compilation on South China Sea Islands by Ministry
of Foreign Affairs, Vol. 2, Doc. No. III(1):008 (Republic of China Ministry of Foreign Affairs Research &
Planning Committee, ed.) (1995)

Annex 480

Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs
(Volume 1)

Compiled and printed by Ministry of Foreign Affairs Research & Planning Committee
May 31, 1995

Annex 480
English Translation
[…]

III (1):008. [Consultation records about the order for assisting takeover of South China
Sea
Islands], official letter of Ministry of the Interior (Bian Zi No.
0026, October 1, 1946)
Official letter of Ministry of the Interior
Ministry of Foreign Affairs has invited Ministry of the Interior for
consultations about the Yuan Order for assisting takeover of South China Sea.
The outcomes of consultation have been reported to the Executive Yuan for
review, and the consultation records, a list of names of South China Sea Islands,
Outline of the locations of South China Sea Islands and map of Nansha Islands
were hereby attached.
Best regards,
Ministry of Foreign Affairs
Attached consultation records

- 764 -

Annex 480
English Translation
A list of names of South China Sea Islands
Outline of the locations of South China Sea Islands
Minister

Zhang Lisheng

Attachment: Consultation records about the Yuan Order for assisting takeover of
South China Sea islands
Time: 9:00 a.m., September 25, 1946
Venue: Meeting Room of the Ministry of the Interior
Attendee: Shen Mo (Representative of Ministry of Foreign Affairs)
Ma Dingbo (Representative of Ministry of National Defense)
Yao Ruyu (Representative of Naval Army General Headquarters)
Fu Jiaojin (Representative of Ministry of the Interior)
President: Fu Jiaojin
Clerk: Cao Zhaomeng
Resolutions
1. How to define the scope for takeover of South China Sea islands
Resolution: The scope indicated by the “Outline of the locations of South China
Sea Islands” drawn by Ministry of the Interior was presented to Executive Yuan, and
the Executive Yuan approved and ordered Guangdong Provincial Government to act
accordingly.
2. Public decision about the Ministry of the Interior’s plan to translate the list of
South China Sea Islands:
Resolution: The resolution was passed with revisions and was submitted for
review and approval by the Executive Yuan
3. How to collect relevant data about South China Sea Islands for reference of
takeover:
Resolution: The Naval Army General Headquarters would collect relevant data
which would be submitted to the Ministry of the Interior for compilation as
preparation for future use.
4. How to submit the reply about the progress of planning and consultation of the
case herein:
Resolution: The Ministry of the Interior shall be responsible.
5. How to mark the Islands after takeover:
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Resolution: Guangdong Provincial Government shall have steles made in advance
of takeover and erect the steles on Itu Aba, North Danger, Spratly (or Storm) Island
and other suitable islands to mark the territory of the Republic of China. Information
on the locations, styles, and inscriptions of the steles shall be sent to the Ministry of
the Interior for examination and inspection.
6. How to name the islands, reefs, and beaches after takeover
Resolution: The names shall be preliminarily determined by the Ministry of the
Interior with reference to current Chinese and western translated names and be
submitted to the Executive Yuan for review and approval. Therefore, the Ministry of
the Interior shall prepare detailed illustrated descriptions and issue announcement for
public knowledge.
7. Whether the takeover of South China Sea islands shall be kept confidential for
the time being:
Resolution: The information shall not be published prior to official takeover.
8. How to dispatch warships for takeover:
Resolution: Ministry of National Defense should make dispatch orders as soon as
possible
III (1): 009. [Concerning the case of assisting takeover of South China Sea Islands, the
original text presented to Yuan and other documents are sent herein], from the
Ministry of the Interior to Ministry of Foreign Affairs (Fang Zi No. 0012, October 9,
1946)
Official letter of Ministry of the Interior
Concerning the case of Yuan Order for assisting the takeover of South China Sea
islands, the representatives of Ministry of Foreign Affairs were invited for
consultation, and the consultation records along with the “Outline of the locations of
South China Sea Islands” and the list of translated names of South China Sea Islands
are sent in the official letter. To avoid the delay in document circulation among the
departments, the Ministry of the Interior was entrusted to submit the consultation
records to the Executive Yuan and order Guangdong Provincial Government to
comply with such consultation decisions. Additionally, the original text presented to
Executive Yuan and the map of Nansha Islands and brief introductions of Nansha
Islands are attached herein.
Please review.
Best Regards
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Ministry of Foreign Affairs
Attached: original text presented to Executive Yuan, map of Nansha Islands, and
brief introduction of Nansha Islands
Minister Zhang
Lisheng
Copy of the original text presented to Executive Yuan
Case Attached
No. 308 JJLZ Order of Executive Yuan issued September 19 of this year regarding
takeover of South China Sea Islands was copied to Guangdong Provincial
Government. Soon after arrival of the letter, we consulted Ministry of National
Defense and Ministry of Foreign Affairs about assisting the takeover. Based on the
order, Ministry of National Defense and Ministry of Foreign Affairs, and
representatives of Naval Army General Headquarters have been contacted to discuss
and make resolutions accordingly.
1. The scope of takeover is subject to the outline of locations of South China Sea
drafted by the Ministry of the Interior, and is submitted to Executive Yuan for
approval, to be implemented by Guangdong Provincial Government.
2. The names of South China Sea islands, reefs, and beaches shall follow the
western-translated names for the time being. Our Ministry shall prepare detailed
illustration which is merely for reference. After takeover, our Ministry shall rename
the islands and announce them for public knowledge.
3. Warships for takeover should be determined and dispatched by Ministry of
National Defense
4. Prior to departure for takeover, Guangdong Provincial Government shall make
steles to be erected on Chang Island, Shuangzi Island (i.e.Erzi Island) and Spratly
Island of Tuansha Islands and other appropriate islands to indicate the territory of
[Republic of] China. Besides, the location of the steles, styles, and inscriptions shall
be mailed to the Ministry of the Interior for review.
Thereupon, the outline of locations of South China Sea Islands, map of Nansha
Islands, brief introductions of Nansha Islands and name list of South China Sea
Islands are submitted hereby for review and an order shall be issued to Guangdong
Provincial Government for corresponding implementation. Concerning the scope of
takeover and erection of steles, staff shall be dispatched for assistance if necessary.
Presented to
Executive Yuan
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Attached location Mapof South China Sea Islands, map of Nansha Islands, brief
introduction of Nansha Islands, and a list of names of South China Sea Islands
Attachment 1. location Map of South China Sea Islands
[Translator’s note: On the map, the English translation covers the first character of the
place names. All legible place names have been translated.]
location Mapof South China Sea Islands

Taiwan
Republic of China
Dongsha Islands

South China Sea

Hainan Island
Vietnam

Luzon

Xisha Islands

Annam

Zhongsha Islands

Philippines

Nansha Islands
Tuansha Islands

Sulu Sea

Spratly Islands

British Borneo
Celebes Sea

Borneo

Scale
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Attachment 2. Brief introduction of South China Sea Islands
Nansha Islands are the southernmost group of the four groups of islands
(Dongsha Islands, Xisha Islands, Zhongsha Islands, and Nansha Islands) belonging to
our country in South China Sea. The islands are made up of coral reefs and have low
elevation, with few residents. The islands are scattered about, and the largest group is
known as the Tuansha Islands. The remaining islands are located to itssouthwest,
ending with Zhanmushain the southernmost point. A selection of the larger islands is
hereby described using the materials at hand:
(1) Shuangzi Islands (or Erzi Islands)
Shuangzi Islands (North Danger) were named for their coral reef composition;
each is approximately half a mile long. The one in the north is Beizi Island (Latitude
11°28’ north, Longitude 114°21’ east), and is 10 feet tall. The one in the south is
Nanzi Island, 15 feet tall. Between the two islandss is a water passage of 1 nautical
mile wide and 5 fathoms deep. This leads to a coral lake 20-27 fathoms deep. The
islandss are both covered in green grass. Beizi Island also has shrubs. Hainan Island
fishermen have long come here to collect objects such as sea cucumbers and tortoise
shells. Beizi Island also has freshwater wells for drinking.
(2) Didu Island
Didu Island(Thi Tu) is located at Latitude 11°3’ north, Longitude 114°16’ east,
and is a sandy island of lower elevation. It is approximately 800 yards long. On the
east side of the western shallow beach of Thi Tu Reef is a small water well, next to a
few coconut trees and banana trees.
(3) Laita Island
Laita Island (Loaita L.,ocated at Latitude 10°41’ north,
is 18 nautical miles of 10° in the direction of

- 769 -

Longitude 114°25’ east)

Annex 480
English Translation
Chang Island. This is a sandy island. The island has a diameter of 300 yards. The
shrubs growing on the island are encircled by reefs, as far as half a nautical mile.
(4) Chang Island
Chang Island (Itu Aba Latitude10°23’ north, Longitude114°21’ east) is one of two
large islands in Tuansha. It is located to the northwest corner of Tuansha and is 3/4
nautical miles long. Sometimes the surrounding reefs are as far as half a nautical mile
out, but its boundaries are always clear due to wave breakers. There are small trees
and shrubs on the island, and some coconut trees and banana trees as tall as 25 feet
next to a well. Hainan Island residents often come here to catch sea cucumbers and
look for tortoise shells to make their living; there are also people who permanently
live here. The sail boats of Hainan Island bring grains and other necessities to trade
sea cucumbers and other objects with the fishermen. These sail boats usually leave
Hainan Island in December or January, and return with the southwest trade wind. The
freshwater on Itu Aba is considered honeydew among the Nansha Islands.
(5) Beixiao Island
Beixiao Island (Sand Cay) is approximately 6 nautical miles east of Itu Aba. It is
located at the center of reef 3/4 nautical miles in diameter, and its diameter is
approximately 2/4 nautical miles. There is a sandy passage between the reefs, with
shrubs growing at 9 feet in elevation, approximately 15 feet tall. Between Sand Cay
and Itu Aba is an area of shallow water, and a reef 1400 yards in diameter that is
submerged at high tide. However, between Sand Cay and the reef is a safe place to
anchor with a depth of 7-10 fathoms.
(6)Nanxiao Island
Nanxiao Island (Namyit I. Latitude 10°12 north, Longitude 114°21’ east is
located on the southern side of Tuansha Islands. It is 600 yards long and 200 yards
wide, and surrounded by reefs. The west side juts out over a nautical mile, and 1/3
nautical miles elsewhere as well. This island is approximately 20 feet tall, and covered
in small trees and shrubs.
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(7) Spratly L.
Spratly L. is a flat island without vegetation 15 nautical miles east of Ladd Reef.
It is approximately 8 feet tall, 500 yards long, and 300 yards wide. It is ringed by
bright, clean, and white sands and coral fragments. During breeding seasons, flocks of
sea birds on the island can be seen from three to four nautical miles away, appearing
like shrubs. The cliffs are precipitous; except when the winds and waves are calm,
they beat strongly against the cliffs. Between June and July of each year, turtles come
to the island and many can be caught by the cliffs. They also lay many eggs on the
southwest corner of the island. There is also a good deal of eggs laid by sea birds.
(8) Amboyna Cay
Amboyna Cay (Latitude 7°51 north, Longitude 112°55’ east) is approximately 70
nautical miles to the east of Riffleman B.k and to the southwest of a small coral beach.
Its surface area is around 150 yards, and is surrounded by a coral reef 8 feet tall.
Sometimes approximately 400 yards are exposed. It is precipitous and breaks waves
whenever there is wind. Over 40 years ago, there were signs of small huts constructed
from stones, coral, wooden planks, bamboo strips, and materials from old ships, then
smeared with white guano. It is speculated that human beings used to live here.
According to Japanese literature, in 1921 Japanese people began a 12-year
phosphorus mining effort in Itu Aba, and also on S.W. Cay on North Danger. As of
1929, they had mined 26000 tons, but the total deposit was estimated to be 250,000
tons. The islands produced important types of fish, such as shark and marlin. In 1940,
a plan to construct a fishing port was established, which would (1) construct a 620
meter border dike on the south beach of Itu Aba, (2) construct a docking area 2.5
meters deep and 1300 square meters in area, with a 50 meter port, (3) construct docks
and warehouses 175 meters long along the docking area, and (4) purchase dredging
vessels, construct
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hotels, rent liaison vessels . The above plan began in 1941, and most of the border
dike has been constructed, as well as part of the dock warehouses. The ports could be
used by fishing boats.
Attachment 3. List of name of South China Sea Islands
Island name
[Translator’s note: The

Old name

Island names and Western
names can be considered
bilingual

translations.

However, the “old names”
are translated using Pinyin
Romanization.]

Tulaitang Island
North Danger Island

Qianjin,
Tiedu Island
Xumei
Luowan Island

Tiesha Island
Itu Aba
Sand Cay

Nanyi Island
Xishi
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Island name
[Translator’s note:

The
Island names and Western
names

can

be

considered

Old name
Dajianchu Island
Yancheng Reef

bilingual translations. However,
the “old names” are translated
using Pinyin Romanization.]
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Island name
[Translator’s note: The

Old name

Island names and Western
names can be considered
bilingual

translations.

However, the “old names”
are translated using Pinyin
Romanization.]

Feiniao Island
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Island name
[Translator’s note:
Island

names

names

can

and
be

Old name

The
Western

Western name

Oleana Sh.
Kingston Sh.

considered

bilingual translations.]

AmboynaCay
Marivelles Reef
Ardasier Breakers
Gloucester Breakers
Ardasier B.

Swallow Reef
Royal Charlotte R.
Louisa Reef
North Luconia Shoals
Friendship Sh.
Sea-Horse Breakers
South Luconia Sh.

Herald Reef
Seerra 8janca
James Sh.

[...]
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Annex 481
Letter from the Ministry of Foreign Affairs of the Republic of China to the Ministry of Interior of the
Republic of China (1 Oct. 1946), reprinted in Archival Compilation on South China Sea Islands by Ministry
of Foreign Affairs, Vol. 2, Doc. No. III(1):008 (Republic of China Ministry of Foreign Affairs Research &
Planning Committee, ed.) (1995)

Annex 481

English Translation

Foreign Ministry Compilation of Files on
South China Sea Islands
(Volume II)

Printed by the Foreign Ministry Research and Design Committee
May 31, 1946, Republic of China

Annex 481

English Translation
[…]
III (1):008. [Consultation records about the order for assisting takeover of South China Sea
Islands], official letter of Ministry of the Interior (Bian Zi No. 0026, October 1,
1946)
Official letter of Ministry of the Interior
Ministry of Foreign Affairs has invited Ministry of the Interior for consultations about
the Yuan Order for assisting takeover of South China Sea. The outcomes of
consultation have been reported to the Executive Yuan for review, and the
consultation records, a list of names of South China Sea Islands, Outline of the
locations of South China Sea Islands and map of Nansha Islands were hereby
attached.
Best regards,
Ministry of Foreign Affairs
Attached consultation records
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English Translation
A list of names of South China Sea Islands
location Map of South China Sea Islands
Minister

Zhang Lisheng

Attachment: Consultation records about the Yuan Order for assisting takeover of
South China Sea islands
Time: 9:00 a.m., September 25, 1946
Venue: Meeting Room of the Ministry of the Interior
Attendee: Shen Mo (Representative of Ministry of Foreign Affairs)
Ma Dingbo (Representative of Ministry of National Defense)
Yao Ruyu (Representative of Naval Army General Headquarters)
Fu Jiaojin (Representative of Ministry of the Interior)
President: Fu Jiaojin
Clerk: Cao Zhaomeng
Resolutions
1. How to define the scope for takeover of South China Sea islands
Resolution: The scope indicated by the “Outline of the locations of South China
Sea Islands” drawn by Ministry of the Interior was presented to Executive Yuan, and
the Executive Yuan approved and ordered Guangdong Provincial Government to act
accordingly.
2. Public decision about the Ministry of the Interior’s plan to translate the list of
names of South China Sea Islands:
Resolution: The resolution was passed with revisions and was submitted for
review and approval by the Executive Yuan
3. How to collect relevant data about South China Sea Islands for reference of
takeover:
Resolution: The Naval Army General Headquarters would collect relevant data
which would be submitted to the Ministry of the Interior for compilation as
preparation for future use.
4. How to submit the reply about the progress of planning and consultation of the
case herein:
Resolution: The Ministry of the Interior shall be responsible.
5. How to mark the Islands after takeover:
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English Translation

Resolution: Guangdong Provincial Government shall have steles made in advance of
takeover and erect the steles on Itu Aba, North Danger, Spratly (or Storm) Island and
other suitable islands to mark the territory of the Republic of China. Information on
the locations, styles, and inscriptions of the steles shall be sent to the Ministry of the
Interior for examination and inspection.
6. How to name the islands, reefs, and beaches after takeover
Resolution: The names shall be preliminarily determined by the Ministry of the
Interior with reference to current Chinese and western translated names and be
submitted to the Executive Yuan for review and approval. Therefore, the Ministry of
the Interior shall prepare detailed illustrated descriptions and issue announcement for
public knowledge.
7. Whether the takeover of South China Sea islands shall be kept confidential for
the time being:
Resolution: The information shall not be published prior to official takeover.
8. How to dispatch warships for takeover:
Resolution: Ministry of National Defense should make dispatch orders as soon as
possible
[…]
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Annex 482
Republic of China, Constitution of the Republic of China (1 Jan. 1947)

Annex 482

Constitution of the Republic of China 1947
This Constitution was promulgated on [1 January, 1947]

[...]
Article 4.

The territory of the Republic of China shall be in accordance with its
traditional territory, which cannot be altered except by a resolution of the
National Assembly.
[...]
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列印時間：104/03/11 00:54

名

稱

中華民國憲法

公布日期

民國 36 年 01 月 01 日

法規類別

憲法
中華民國國民大會受全體國民之付託，依據孫中山先生創立中華民國之遺
教，為鞏固國權，保障民權，奠定社會安寧，增進人民福利，制定本憲法
，頒行全國，永矢咸遵。

第 一 章 總綱
第 1 條

中華民國基於三民主義，為民有民治民享之民主共和國。

第 2 條

中華民國之主權屬於國民全體。

第 3 條

具有中華民國國籍者為中華民國國民。

第 4 條

中華民國領土，依其固有之疆域，非經國民大會之決議，不得變更之。

第 5 條

中華民國各民族一律平等。

第 6 條

中華民國國旗定為紅地，左上角青天白日。

第 二 章 人民之權利義務
第 7 條

中華民國人民，無分男女、宗教、種族、階級、黨派，在法律上一律平等
。

第 8 條

人民身體之自由應予保障。除現行犯之逮捕由法律另定外，非經司法或警
察機關依法定程序，不得逮捕拘禁。非由法院依法定程序，不得審問處罰
。非依法定程序之逮捕、拘禁、審問、處罰，得拒絕之。
人民因犯罪嫌疑被逮捕拘禁時，其逮捕拘禁機關應將逮捕拘禁原因，以書
面告知本人及其本人指定之親友，並至遲於二十四小時內移送該管法院審
問。本人或他人亦得聲請該管法院，於二十四小時內向逮捕之機關提審。
法院對於前項聲請，不得拒絕，並不得先令逮捕拘禁之機關查覆。逮捕拘
禁之機關，對於法院之提審，不得拒絕或遲延。
人民遭受任何機關非法逮捕拘禁時，其本人或他人得向法院聲請追究，法
院不得拒絕，並應於二十四小時內向逮捕拘禁之機關追究，依法處理。

第 9 條

人民除現役軍人外，不受軍事審判。

第 10 條

人民有居住及遷徙之自由。

第 11 條

人民有言論、講學、著作及出版之自由。

第 12 條

人民有秘密通訊之自由。

第 13 條

人民有信仰宗教之自由。
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第 14 條

人民有集會及結社之自由。

第 15 條

人民之生存權、工作權及財產權，應予保障。

第 16 條

人民有請願、訴願及訴訟之權。

第 17 條

人民有選舉、罷免、創制及複決之權。

第 18 條

人民有應考試服公職之權。

第 19 條

人民有依法律納稅之義務。

第 20 條

人民有依法律服兵役之義務。

第 21 條

人民有受國民教育之權利與義務。

第 22 條

凡人民之其他自由及權利，不妨害社會秩序公共利益者，均受憲法之保障
。

第 23 條

以上各條列舉之自由權利，除為防止妨礙他人自由、避免緊急危難、維持
社會秩序，或增進公共利益所必要者外，不得以法律限制之。

第 24 條

凡公務員違法侵害人民之自由或權利者，除依法律受懲戒外，應負刑事及
民事責任。被害人民就其所受損害，並得依法律向國家請求賠償。

第 三 章 國民大會
第 25 條

國民大會依本憲法之規定，代表全國國民行使政權。

第 26 條

國民大會以左列代表組織之：
一

每縣市及其同等區域各選出代表一人，但其人口逾五十萬人者，每增
加五十萬人，增選代表一人。縣市同等區域以法律定之。

第 27 條

二

蒙古選出代表，每盟四人，每特別旗一人。

三

西藏選出代表，其名額以法律定之。

四

各民族在邊疆地區選出代表，其名額以法律定之。

五

僑居國外之國民選出代表，其名額以法律定之。

六

職業團體選出代表，其名額以法律定之。

七

婦女團體選出代表，其名額以法律定之。

國民大會之職權如左：
一

選舉總統、副總統。

二

罷免總統、副總統。

三

修改憲法。

四

複決立法院所提之憲法修正案。

關於創制複決兩權，除前項第三、第四兩款規定外，俟全國有半數之縣市
曾經行使創制複決兩項政權時，由國民大會制定辦法並行使之。
第 28 條

國民大會代表每六年改選一次。
每屆國民大會代表之任期，至次屆國民大會開會之日為止。
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現任官吏不得於其任所所在地之選舉區當選為國民大會代表。
第 29 條

國民大會於每屆總統任滿前九十日集會，由總統召集之。

第 30 條

國民大會遇有左列情形之一時，召集臨時會：
一

依本憲法第四十九條之規定，應補選總統、副總統時。

二

依監察院之決議，對於總統、副總統提出彈劾案時。

三

依立法院之決議，提出憲法修正案時。

四

國民大會代表五分之二以上請求召集時。

國民大會臨時會，如依前項第一款或第二款應召集時，由立法院院長通告
集會。依第三款或第四款應召集時，由總統召集之。
第 31 條

國民大會之開會地點在中央政府所在地。

第 32 條

國民大會代表在會議時所為之言論及表決，對會外不負責任。

第 33 條

國民大會代表，除現行犯外，在會期中，非經國民大會許可，不得逮捕或
拘禁。

第 34 條

國民大會之組織，國民大會代表之選舉罷免，及國民大會行使職權之程序
，以法律定之。

第 四 章 總統
第 35 條

總統為國家元首，對外代表中華民國。

第 36 條

總統統率全國陸海空軍。

第 37 條

總統依法公布法律，發布命令，須經行政院院長之副署，或行政院院長及
有關部會首長之副署。

第 38 條

總統依本憲法之規定，行使締結條約及宣戰、媾和之權。

第 39 條

總統依法宣布戒嚴，但須經立法院之通過或追認。立法院認為必要時，得
決議移請總統解嚴。

第 40 條

總統依法行使大赦、特赦、減刑及復權之權。

第 41 條

總統依法任免文武官員。

第 42 條

總統依法授與榮典。

第 43 條

國家遇有天然災害、癘疫，或國家財政經濟上有重大變故，須為急速處分
時，總統於立法院休會期間，得經行政院會議之決議，依緊急命令法，發
布緊急命令，為必要之處置。但須於發布命令後一個月內提交立法院追認
。如立法院不同意時，該緊急命令立即失效。

第 44 條

總統對於院與院間之爭執，除本憲法有規定者外，得召集有關各院院長會
商解決之。

第 45 條

中華民國國民年滿四十歲者，得被選為總統、副總統。
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第 46 條

總統、副總統之選舉，以法律定之。

第 47 條

總統、副總統之任期為六年，連選得連任一次。

第 48 條

總統應於就職時宣誓，誓詞如左：
「余謹以至誠，向全國人民宣誓，余必遵守憲法，盡忠職務，增進人民福
利，保衛國家，無負國民付託。如違誓言，願受國家嚴厲之制裁。謹誓」

第 49 條

總統缺位時，由副總統繼任，至總統任期屆滿為止。總統、副總統均缺位
時，由行政院院長代行其職權，並依本憲法第三十條之規定，召集國民大
會臨時會，補選總統、副總統，其任期以補足原任總統未滿之任期為止。
總統因故不能視事時，由副總統代行其職權。總統、副總統均不能視事時
，由行政院院長代行其職權。

第 50 條

總統於任滿之日解職，如屆期次任總統尚未選出，或選出後總統、副總統
均未就職時，由行政院院長代行總統職權。

第 51 條

行政院院長代行總統職權時，其期限不得逾三個月。

第 52 條

總統除犯內亂或外患罪外，非經罷免或解職，不受刑事上之訴究。

第 五 章 行政
第 53 條

行政院為國家最高行政機關。

第 54 條

行政院設院長、副院長各一人，各部會首長若干人，及不管部會之政務委
員若干人。

第 55 條

行政院院長由總統提名，經立法院同意任命之。
立法院休會期間，行政院院長辭職或出缺時，由行政院副院長代理其職務
，但總統須於四十日內咨請立法院召集會議，提出行政院院長人選，徵求
同意。行政院院長職務，在總統所提行政院院長人選未經立法院同意前，
由行政院副院長暫行代理。

第 56 條

行政院副院長，各部會首長及不管部會之政務委員，由行政院院長提請總
統任命之。

第 57 條

行政院依左列規定，對立法院負責：
一

行政院有向立法院提出施政方針及施政報告之責。立法委員在開會時
，有向行政院院長及行政院各部會首長質詢之權。

二

立法院對於行政院之重要政策不贊同時，得以決議移請行政院變更之
。行政院對於立法院之決議，得經總統之核可，移請立法院覆議。覆
議時，如經出席立法委員三分之二維持原決議，行政院院長應即接受
該決議或辭職。

三

行政院對於立法院決議之法律案、預算案、條約案，如認為有窒礙難
行時，得經總統之核可，於該決議案送達行政院十日內，移請立法院
覆議。覆議時，如經出席立法委員三分之二維持原案，行政院院長應
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即接受該決議或辭職。
第 58 條

行政院設行政院會議，由行政院院長、副院長、各部會首長及不管部會之
政務委員組織之，以院長為主席。
行政院院長、各部會首長，須將應行提出於立法院之法律案、預算案、戒
嚴案、大赦案、宣戰案、媾和案、條約案及其他重要事項，或涉及各部會
共同關係之事項，提出於行政院會議議決之。

第 59 條

行政院於會計年度開始三個月前，應將下年度預算案提出於立法院。

第 60 條

行政院於會計年度結束後四個月內，應提出決算於監察院。

第 61 條

行政院之組織，以法律定之。

第 六 章 立法
第 62 條

立法院為國家最高立法機關，由人民選舉之立法委員組織之，代表人民行
使立法權。

第 63 條

立法院有議決法律案、預算案、戒嚴案、大赦案、宣戰案、媾和案、條約
案及國家其他重要事項之權。

第 64 條

立法院立法委員，依左列規定選出之：
一

各省、各直轄市選出者，其人口在三百萬以下者五人，其人口超過三
百萬者，每滿一百萬人增選一人。

二

蒙古各盟旗選出者。

三

西藏選出者。

四

各民族在邊疆地區選出者。

五

僑居國外之國民選出者。

六

職業團體選出者。

立法委員之選舉及前項第二款至第六款立法委員名額之分配，以法律定之
。婦女在第一項各款之名額，以法律定之。
第 65 條

立法委員之任期為三年，連選得連任，其選舉於每屆任滿前三個月內完成
之。

第 66 條

立法院設院長、副院長各一人，由立法委員互選之。

第 67 條

立法院得設各種委員會。
各種委員會得邀請政府人員及社會上有關係人員到會備詢。

第 68 條

立法院會期，每年兩次，自行集會，第一次自二月至五月底，第二次自九
月至十二月底，必要時得延長之。

第 69 條

立法院遇有左列情事之一時，得開臨時會：
一

總統之咨請。

二

立法委員四分之一以上之請求。
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第 70 條

立法院對於行政院所提預算案，不得為增加支出之提議。

第 71 條

立法院開會時，關係院院長及各部會首長得列席陳述意見。

第 72 條

立法院法律案通過後，移送總統及行政院，總統應於收到後十日內公布之
，但總統得依照本憲法第五十七條之規定辦理 。

第 73 條

立法委員在院內所為之言論及表決，對院外不負責任。

第 74 條

立法委員，除現行犯外，非經立法院許可，不得逮捕或拘禁。

第 75 條

立法委員不得兼任官吏。

第 76 條

立法院之組織，以法律定之。

第 七 章 司法
第 77 條

司法院為國家最高司法機關，掌理民事、刑事、行政訴訟之審判及公務員
之懲戒。

第 78 條

司法院解釋憲法，並有統一解釋法律及命令之權。

第 79 條

司法院設院長、副院長各一人，由總統提名，經監察院同意任命之。
司法院設大法官若干人，掌理本憲法第七十八條規定事項，由總統提名，
經監察院同意任命之。

第 80 條

法官須超出黨派以外，依據法律獨立審判，不受任何干涉。

第 81 條

法官為終身職，非受刑事或懲戒處分，或禁治產之宣告，不得免職。非依
法律，不得停職、轉任或減俸。

第 82 條

司法院及各級法院之組織，以法律定之。

第 八 章 考試
第 83 條

考試院為國家最高考試機關，掌理考試、任用、銓敘、考績、級俸、陞遷
、保障、褒獎、撫卹、退休、養老等事項。

第 84 條

考試院設院長、副院長各一人，考試委員若干人，由總統提名，經監察院
同意任命之。

第 85 條

公務人員之選拔，應實行公開競爭之考試制度，並應按省區分別規定名額
，分區舉行考試。非經考試及格者，不得任用 。

第 86 條

左列資格，應經考試院依法考選銓定之：
一

公務人員任用資格。

二

專門職業及技術人員執業資格。

第 87 條

考試院關於所掌事項，得向立法院提出法律案。

第 88 條

考試委員須超出黨派以外，依據法律獨立行使職權。

第 89 條

考試院之組織，以法律定之。
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第 九 章 監察
第 90 條

監察院為國家最高監察機關，行使同意、彈劾、糾舉及審計權。

第 91 條

監察院設監察委員，由各省市議會，蒙古西藏地方議會及華僑團體選舉之
。其名額分配，依左列之規定：
一

每省五人。

二

每直轄市二人。

三

蒙古各盟旗共八人。

四

西藏八人。

五

僑居國外之國民八人。

第 92 條

監察院設院長、副院長各一人，由監察委員互選之。

第 93 條

監察委員之任期為六年，連選得連任。

第 94 條

監察院依本憲法行使同意權時，由出席委員過半數之議決行之。

第 95 條

監察院為行使監察權，得向行政院及其各部會調閱其所發布之命令及各種
有關文件。

第 96 條

監察院得按行政院及其各部會之工作，分設若干委員會，調查一切設施，
注意其是否違法或失職。

第 97 條

監察院經各該委員會之審查及決議，得提出糾正案，移送行政院及其有關
部會，促其注意改善。
監察院對於中央及地方公務人員，認為有失職或違法情事，得提出糾舉案
或彈劾案，如涉及刑事，應移送法院辦理。

第 98 條

監察院對於中央及地方公務人員之彈劾案，須經監察委員一人以上之提議
，九人以上之審查及決定，始得提出。

第 99 條

監察院對於司法院或考試院人員失職或違法之彈劾，適用本憲法第九十五
條、第九十七條及第九十八條之規定。

第 100 條

監察院對於總統、副總統之彈劾案，須有全體監察委員四分之一以上之提
議，全體監察委員過半數之審查及決議，向國民大會提出之。

第 101 條

監察委員在院內所為之言論及表決，對院外不負責任。

第 102 條

監察委員，除現行犯外，非經監察院許可，不得逮捕或拘禁。

第 103 條

監察委員不得兼任其他公職或執行業務。

第 104 條

監察院設審計長，由總統提名，經立法院同意任命之。

第 105 條

審計長應於行政院提出決算後三個月內，依法完成其審核，並提出審核報
告於立法院。

第 106 條

監察院之組織，以法律定之。
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第 一○ 章 中央與地方之權限
第 107 條

第 108 條

左列事項，由中央立法並執行之：
一

外交。

二

國防與國防軍事。

三

國籍法及刑事、民事、商事之法律。

四

司法制度。

五

航空、國道、國有鐵路、航政、郵政及電政。

六

中央財政與國稅。

七

國稅與省稅、縣稅之劃分。

八

國營經濟事業。

九

幣制及國家銀行。

十

度量衡。

十一

國際貿易政策。

十二

涉外之財政經濟事項。

十三

其他依本憲法所定關於中央之事項。

左列事項，由中央立法並執行之，或交由省縣執行之：
一

省縣自治通則。

二

行政區劃 。

三

森林、工礦及商業。

四

教育制度。

五

銀行及交易所制度。

六

航業及海洋漁業。

七

公用事業。

八

合作事業。

九

二省以上之水陸交通運輸。

十

二省以上之水利、河道及農牧事業。

十一

中央及地方官吏之銓敘、任用、糾察及保障。

十二

土地法。

十三

勞動法及其他社會立法。

十四 公用徵收。
十五

全國戶口調查及統計。

十六

移民及墾殖。

十七

警察制度。

十八

公共衛生。

十九

振濟、撫卹及失業救濟。

二十

有關文化之古籍、古物及古蹟之保存。

前項各款，省於不牴觸國家法律內，得制定單行法規。
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第 109 條

左列事項，由省立法並執行之，或交由縣執行之：
一

省教育、衛生、實業及交通。

二

省財產之經營及處分。

三

省市政。

四

省公營事業。

五

省合作事業。

六

省農林、水利、漁牧及工程。

七

省財政及省稅。

八

省債。

九

省銀行。

十

省警政之實施。

十一

省慈善及公益事項。

十二

其他依國家法律賦予之事項。

前項各款，有涉及二省以上者，除法律別有規定外，得由有關各省共同辦
理。
各省辦理第一項各款事務，其經費不足時，經立法院議決，由國庫補助之
。
第 110 條

左列事項，由縣立法並執行之：
一

縣教育、衛生、實業及交通。

二

縣財產之經營及處分。

三

縣公營事業。

四

縣合作事業。

五

縣農林、水利、漁牧及工程。

六

縣財政及縣稅。

七

縣債。

八

縣銀行。

九

縣警衛之實施。

十

縣慈善及公益事項。

十一

其他依國家法律及省自治法賦予之事項。

前項各款，有涉及二縣以上者，除法律別有規定外，得由有關各縣共同辦
理。
第 111 條

除第一百零七條、第一百零八條、第一百零九條及第一百十條列舉事項外
，如有未列舉事項發生時，其事務有全國一致之性質者屬於中央，有全省
一致之性質者屬於省，有一縣之性質者屬於縣。遇有爭議時，由立法院解
決之。

第 一一 章 地方制度
第 一 節 省
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第 112 條

省得召集省民代表大會，依據省縣自治通則，制定省自治法，但不得與憲
法牴觸。
省民代表大會之組織及選舉，以法律定之。

第 113 條

省自治法應包含左列各款：
一

省設省議會，省議會議員由省民選舉之。

二

省設省政府，置省長一人。省長由省民選舉之。

三

省與縣之關係。

屬於省之立法權，由省議會行之。
第 114 條

省自治法制定後，須即送司法院。司法院如認為有違憲之處，應將違憲條
文宣布無效。

第 115 條

省自治法施行中，如因其中某條發生重大障礙，經司法院召集有關方面陳
述意見後，由行政院院長、立法院院長、司法院院長、考試院院長與監察
院院長組織委員會，以司法院院長為主席，提出方案解決之。

第 116 條

省法規與國家法律牴觸者無效。

第 117 條

省法規與國家法律有無牴觸發生疑義時，由司法院解釋之。

第 118 條

直轄市之自治，以法律定之。

第 119 條

蒙古各盟旗地方自治制度，以法律定之。

第 120 條

西藏自治制度，應予以保障。

第 二 節 縣
第 121 條

縣實行縣自治。

第 122 條

縣得召集縣民代表大會，依據省縣自治通則，制定縣自治法，但不得與憲
法及省自治法牴觸。

第 123 條

縣民關於縣自治事項，依法律行使創制、複決之權，對於縣長及其他縣自
治人員，依法律行使選舉、罷免之權。

第 124 條

縣設縣議會，縣議會議員由縣民選舉之。
屬於縣之立法權，由縣議會行之。

第 125 條

縣單行規章，與國家法律或省法規牴觸者無效。

第 126 條

縣設縣政府，置縣長一人。縣長由縣民選舉之。

第 127 條

縣長辦理縣自治，並執行中央及省委辦事項。

第 128 條

市準用縣之規定。

第 一二 章 選舉、罷免、創制、複決
第 129 條

本憲法所規定之各種選舉，除本憲法別有規定外，以普通、平等、直接及
無記名投票之方法行之。
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第 130 條

中華民國國民年滿二十歲者，有依法選舉之權，除本憲法及法律別有規定
者外，年滿二十三歲者，有依法被選舉之權。

第 131 條

本憲法所規定各種選舉之候選人，一律公開競選。

第 132 條

選舉應嚴禁威脅利誘。選舉訴訟，由法院審判之。

第 133 條

被選舉人得由原選舉區依法罷免之。

第 134 條

各種選舉，應規定婦女當選名額，其辦法以法律定之。

第 135 條

內地生活習慣特殊之國民代表名額及選舉，其辦法以法律定之。

第 136 條

創制複決兩權之行使，以法律定之。

第 一三 章 基本國策
第 一 節 國防
第 137 條

中華民國之國防，以保衛國家安全，維護世界和平為目的。
國防之組織，以法律定之。

第 138 條

全國陸海空軍，須超出個人、地域及黨派關係以外，效忠國家，愛護人民
。

第 139 條

任何黨派及個人不得以武裝力量為政爭之工具。

第 140 條

現役軍人不得兼任文官。

第 二 節 外交
第 141 條

中華民國之外交，應本獨立自主之精神，平等互惠之原則，敦睦邦交，尊
重條約及聯合國憲章，以保護僑民權益，促進國際合作，提倡國際正義，
確保世界和平。

第 三 節 國民經濟
第 142 條

國民經濟應以民生主義為基本原則，實施平均地權，節制資本，以謀國計
民生之均足。

第 143 條

中華民國領土內之土地屬於國民全體。人民依法取得之土地所有權，應受
法律之保障與限制。私有土地應照價納稅，政府並得照價收買。
附著於土地之礦，及經濟上可供公眾利用之天然力，屬於國家所有，不因
人民取得土地所有權而受影響。
土地價值非因施以勞力資本而增加者，應由國家徵收土地增值稅，歸人民
共享之。
國家對於土地之分配與整理，應以扶植自耕農及自行使用土地人為原則，
並規定其適當經營之面積。

第 144 條

公用事業及其他有獨佔性之企業，以公營為原則，其經法律許可者，得由
國民經營之。
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第 145 條

國家對於私人財富及私營事業，認為有妨害國計民生之平衡發展者，應以
法律限制之。
合作事業應受國家之獎勵與扶助。
國民生產事業及對外貿易，應受國家之獎勵、指導及保護。

第 146 條

國家應運用科學技術，以興修水利，增進地力，改善農業環境，規劃土地
利用，開發農業資源，促成農業之工業化。

第 147 條

中央為謀省與省間之經濟平衡發展，對於貧瘠之省，應酌予補助。
省為謀縣與縣間之經濟平衡發展，對於貧瘠之縣，應酌予補助。

第 148 條

中華民國領域內，一切貨物應許自由流通。

第 149 條

金融機構，應依法受國家之管理。

第 150 條

國家應普設平民金融機構，以救濟失業。

第 151 條

國家對於僑居國外之國民，應扶助並保護其經濟事業之發展。

第 四 節 社會安全
第 152 條

人民具有工作能力者，國家應予以適當之工作機會。

第 153 條

國家為改良勞工及農民之生活，增進其生產技能，應制定保護勞工及農民
之法律，實施保護勞工及農民之政策。
婦女兒童從事勞動者，應按其年齡及身體狀態，予以特別之保護。

第 154 條

勞資雙方應本協調合作原則，發展生產事業。勞資糾紛之調解與仲裁，以
法律定之。

第 155 條

國家為謀社會福利，應實施社會保險制度。人民之老弱殘廢，無力生活，
及受非常災害者，國家應予以適當之扶助與救濟。

第 156 條

國家為奠定民族生存發展之基礎，應保護母性，並實施婦女兒童福利政策
。

第 157 條

國家為增進民族健康，應普遍推行衛生保健事業及公醫制度。

第 五 節 教育文化
第 158 條

教育文化，應發展國民之民族精神、自治精神、國民道德、健全體格、科
學及生活智能。

第 159 條

國民受教育之機會，一律平等。

第 160 條

六歲至十二歲之學齡兒童，一律受基本教育，免納學費。其貧苦者，由政
府供給書籍。
已逾學齡未受基本教育之國民，一律受補習教育，免納學費，其書籍亦由
政府供給。

第 161 條

各級政府應廣設獎學金名額，以扶助學行俱優無力升學之學生。
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第 162 條

全國公私立之教育文化機關，依法律受國家之監督。

第 163 條

國家應注重各地區教育之均衡發展，並推行社會教育，以提高一般國民之
文化水準，邊遠及貧瘠地區之教育文化經費，由國庫補助之。其重要之教
育文化事業，得由中央辦理或補助之。

第 164 條

教育、科學、文化之經費，在中央不得少於其預算總額百分之十五，在省
不得少於其預算總額百分之二十五，在市縣不得少於其預算總額百分之三
十五。其依法設置之教育文化基金及產業，應予以保障。

第 165 條

國家應保障教育、科學、藝術工作者之生活，並依國民經濟之進展，隨時
提高其待遇。

第 166 條

國家應獎勵科學之發明與創造，並保護有關歷史、文化、藝術之古蹟、古
物。

第 167 條

國家對於左列事業或個人，予以獎勵或補助：
一

國內私人經營之教育事業成績優良者。

二

僑居國外國民之教育事業成績優良者。

三

於學術或技術有發明者。

四

從事教育久於其職而成績優良者。

第 六 節 邊疆地區
第 168 條

國家對於邊疆地區各民族之地位，應予以合法之保障，並於其地方自治事
業，特別予以扶植。

第 169 條

國家對於邊疆地區各民族之教育、文化、交通、水利、衛生及其他經濟、
社會事業，應積極舉辦，並扶助其發展，對於土地使用，應依其氣候、土
壤性質，及人民生活習慣之所宜，予以保障及發展。

第 一四 章 憲法之施行及修改
第 170 條

本憲法所稱之法律，謂經立法院通過，總統公布之法律。

第 171 條

法律與憲法牴觸者無效。
法律與憲法有無牴觸發生疑義時，由司法院解釋之。

第 172 條

命令與憲法或法律牴觸者無效。

第 173 條

憲法之解釋，由司法院為之。

第 174 條

憲法之修改，應依左列程序之一為之：
一

由國民大會代表總額五分之一之提議，三分之二之出席，及出席代表
四分之三之決議，得修改之。

二

由立法院立法委員四分之一之提議，四分之三之出席，及出席委員四
分之三之決議，擬定憲法修正案，提請國民大會複決。此項憲法修正
案，應於國民大會開會前半年公告之。
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本憲法規定事項，有另定實施程序之必要者，以法律定之。
本憲法施行之準備程序，由制定憲法之國民大會議定之。
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Letter from the Embassy of the Republic of China in Paris to the Ministry of Foreign Affairs of the Republic
of China (20 Jan. 1947), reprinted in Archival Compilation on South China Sea Islands by Ministry of Foreign
Affairs, Vol. 1, Doc. No. II(2):199 (Republic of China Ministry of Foreign Affairs Research & Planning
Committee, ed.) (1995)
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Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs
(Volume 1)

Compiled and printed by Ministry of Foreign Affairs Research & Planning Committee
May 31, 1995

Annex 483
English Translation
[…]

II(2): 199, To record the delivery of documents from this embassy regarding Paracel Island
case, please check and confirm (January 20, Year of the Republic 36 [1947], Document Fa 34
No. 17)
French Embassy on behalf of the Foreign Ministry
[…]
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Attachment III:
On July 28, Year of the Republic 21 [1932], The Foreign Ministry ordered the embassy in
France to make transcripts of Doc Ou Zi No. 4182.
Regarding: Orders to refute the French Foreign Ministry on the issue of the Paracel Islands.
Previously this embassy had reported that the French Foreign Ministry had slightly opened up
regarding the issue of the Paracel Island (Iles Paracels). Recently China has had doubts
concerning Annam’s territorial claims and consider these islands to be a under Chinese
jurisdiction. For this reason, this department has specifically asked your embassy to advise on
whether Annam is entitled to the Paracels, to review the facts of King Gia Long’s official
occupation of the islands, and to come to a collective solution to this legal matter with the
French Government, etc. Please confirm and be in compliance. We should also present to the
French Foreign Ministry an abridged version of our report regarding Qizhoudao, Iles Paracels
in foreign name and Xisha Islands in Chinese name. It is also called Qizhouyang; to the
northeast it faces the remote Dongsha Islands, which are one of two main groups of islands in
the South China Sea within Guangdong Province’s territorial sea. See the report regarding the
Xisha Islands Report, written by the Xisha Islands investigative committee chairpersons Pan
Yu and Sheng Pengfei in Year 17 [1928], and the two reports regarding Xisha Islands,
compiled by the Guangdong Industrial Office. These islands are recorded as being located
between longitudes 110.13° and 112.47° and including over 20 islands of various sizes. The
majority of them are flat, sandy, and barren land, and they should be counted as “tan” or
shoals. There are over 10 reefs and 8 islands. They can be divided into two different groups
in the east and west. Westerners call the eastern group the Amphitrite Islands and the western
group the Croissant Islands. The islands are 145 nautical miles from Qiongya (Hainan
Island). It is the southernmost part of Chinese territory. Further, in Article 3 of Convention
Concerning the Delimitation of the Border between China and Tonkin between China and
France, it is stated that, “Guangdong’s official in charge of border survey. Besides the
boundary line that has been settled by ministers from both countries, for the area bordered in
the east and northeast of Moncay, all of the areas which have not been
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determined shall be under China’s administration. The islands in the sea shall follow the line
that the ministers have drawn. The red line moves southward, connecting with the line
passing through the eastern side of the mountain in Chagushe. This line is the border line.
The islands in the sea east of the line belong to China, and the islands in the sea west of this
line, which includes Jiutou Island and all small islands in the middle of the ocean, belong to
Vietnam.” Inspecting the border between Annam and Guangdong, you will see the borderline
starting from Zhushan which is roughly located at latitude 21.30° N and 108.02° east in the
coast of Annam, which is actually to the west of Zhushan. According to Article 3 of the
Convention, a line southward along the sea, no matter how one draws the line, Paracels
Islands are far in the eastside of the line, and further separated by Qiongya Island between the
line and the Paracels. It is very clear by just looking at the map to which country the islands
shall belong. These islands are all formed by the deposit of sands over a coral reef except for
Lindao (Western name: Woody Island), Dongdao (Lincoln Island). The accumulated guano
on the islands can be turned into fertilizer, but the islands have no value as colonies.
Historically, only the Qiongya Islanders came here for mining and fishing. There are no
records of people from Annam staying in this area. Because of the various relationships,
French gathered the information that the kings of Annam came to the islands to erect
monuments and build towers. The Annam historical records are far-fetched, yet used for
argument. However, it is not so well known that 100 years ago Annam was a vassal state of
China recognized as part of the Chinese kingdom. They are now acting unilaterally to occupy
the islands. This makes no sense. Where are the islands where the French side claimed
monuments were erected and towers were built? The document sent from the French does not
clearly point it out. The so-called preemptive right to the territory lacks concrete evidence.
This will collapse under its own weight. Since Year 10 of the Republic [1921], business
people have made requests regarding the islands. There have been five occasions where
companies were approved by the Guangdong Provincial authorities. (The first was on
December 6, Year 10 [1921], the second instance was April 7, Year 12 [1923]. On both
occasions, the Ruinian was authorized by the Provincial Government to deal with the
approvals. The third instance was July 13, Year 18 [1929], Song Xiquang was in charge to
help the request by the company. The fourth instance was April 3, Year 20 [1931], Yan Jingji
was in charge of the request made by Xisha Islands Guano Phosphorous National Fertilizer
Co., and the fifth instance was March 1, Year 21 [1932].) Su Zijiang was in charge of the
request made China National Fertilizer Co. The historical documentation is clearly verified,
and the French did not make any protest
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more than ten years ago; it is quite surprising that now they are suddenly expressing doubts.
When verifying islands far away from land, in accordance with international public law and
customary law, the pre-condition to gain the sovereignty is through having preemptively
occupied these territories effectively. To put it another way, whenever people from a country
preemptively occupy and continuously inhabit that land uninterruptedly, it becomes the
territory of that country. There has been a long history that the Qiong people scattered in the
Paracels; they built cabins to live there and made boat to fish there. In the Pratas Islands case
during the previous Qing Government in Xuantong Year 2, that is, 1909 in the Western
calendar, the Qing government sent a naval admiral Li Zhun to survey in an attempt to
develop the island, he consumed 400,000 from the national treasury. On East Island and
Woody Island, he also raised flags and fired cannons to announce the incident to China and
the world. No question was asked if there was any disagreement from France. Also, in
Xuantong Year 1 [1908], building a lighthouse to help the safety of navigation became an
international issue. The Customs forwarded the request made by the shipping business to our
government to construct a lighthouse. This further proves the facts of relatively ancient time.
In April of the year before last, Hong Kong had convened a conference of Far East
observatories. The French head of the observatory in Annam, E. Bruzon, Shanghai Xu Jiahui,
and the French Director of the observatory, L. Froc, had all collectively advised that China
build an observatory at the Paracels. Not only were the Paracels acknowledged as part of
Chinese territory internationally, but also the Frenchman himself expressed the same
sentiment. As to the so-called sinking vessel and the protest by British consulate, our
government cannot verify it. After comprehensively checking the books of agreements, the
Paracels were already delimited as a part of Chinese territory. In fact, the Paracels have been
a place inhabited by the Chinese for a long time, and unless specifically described in any
existing agreements, in accordance with the principal of preeminence and time limit, the
Paracels are Chinese territory and no other country can claim sovereignty; there is no doubt
of it. It hereby orders your embassy to sternly refute the French requests. It is important,
please carry out this task conscientiously.
[…]
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Telegram from Special Agent Office of the Ministry Foreign Affairs of the Republic of China in Pingjin to
the Ministry of Foreign Affairs of the Republic of China (7 Feb. 1947), reprinted in Archival Compilation on
South China Sea Islands by Ministry of Foreign Affairs, Vol. 1, Doc. No. II(2):248 (Republic of China Ministry
of Foreign Affairs Research & Planning Committee, ed.) (1995)

Annex 484

Archival Compilation on South China Sea Islands by Ministry of Foreign Affairs
(Volume 1)

Compiled and printed by Ministry of Foreign Affairs Research & Planning Committee
May 31, 1995

Annex 484
English Translation
[…]

II(2):248 One editorial and three other excerpts about the Xisha Islands [Paracel Islands]
incident from the Tianjin Yishi Newspaper (February 7th, 1947)
Postal telegram from Ministry of Foreign Affairs’ Special Agent Office in Pingjin
Your Honorable Ministry of Foreign Affairs: Hereby attached is one editorial
from the Yishi Newspaper about the Xisha Islands for your review and reference
by the special agent in Pingjin [jointly Peking and Tianjin], Ji Zejin Kou Chouyu
[name not confirmed].
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Annex 484
English Translation
Attachment One: Dispatched to check out materials and reports about the Xisha
Islands in various libraries.
Staff was dispatched to various libraries to look up the annals, books, and
maps for records which indicate that the Xisha Islands belong to the Republic of
China. Staff also went to the Department of Education of the National Central
Library and the University of Nanking to consult the (1) Guangdong General
Gazetteer, (2) Compilation of Ancient and Modern Books, (3) Annals of the
Unified Qing Dynasty, (4) Illustrated Book on Guangdong, (5) Governmental
Gazetteer of Qiongzhou Province.
All records and maps about national territory suggested that the country
extended to Qiongzhou Island in the south. The territory recorded by
Governmental Gazetteer of Qiongzhou Province was also limited to the three
cities and ten counties on Qiongzhou island, “which was adjacent to Niaoli and
Sujilang by enclosing seas, to Zhan City at the South, to Jiaozhi of Zhenla at the
west, to One-Thousand-Li Long Sands and Ten-Thousand-Li Stone Dyke, and
Xuwen county of Leizhou at the north (First page on Territory, Volume 3,
Governmental Gazetteer of Qiongzhou Province revised in 1841, Year Xinchou of
Qing Dynasty under the reign of Daoguang), which seemed to demarcate the
external navigation scope. The section of Qiong County on page three of Volume
fourteen, of the Illustrated Book on Guangdong (A publication during the Qing
dynasty under the reign of Emperor Guangxu), stated, “The most treacherous area
is Ten-Thousand-Li Stone Dyke,” which seemed to indicate the Xisha Islands.
This is presented in line with actual circumstances.
For your review,
Submitted by

Li Wenxian
Chang Yuanchang
Chang Weizi
February 4, 1947

Attachment Two: Presentation regarding circumstances at Wude Island by Xisha
Radio Station director Li Bizhen
Presentation regarding circumstances at Wude Island by Xisha Radio Station
director Li Bizhen :
(1) The constructions by Japan and France on this island were predominantly
Japanese-built wooden houses, which were mostly destroyed by fishermen.
Remaining were merely a dilapidated cement meteorological observatory and a
small temple for lonely ghosts, constructed by the Taiwanese in 1926. Moreover,
there is a
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large Japanese Monument that recorded in detail their arrival and departure, as
well as the process of phosphorus mining. They arrived around 1917 and had not
left as of 1938.
(2) French constructions were mainly of cement. There were five or six houses,
which were painted in yellow, (red), white, and blue, just like their national flag.
There was one temple bearing Chinese inscriptions of “Huangjiang (sha) Temple”
and March 1 of Year 14 of Annam Emperor Bao Dai. The temple also had the
tricolor flag above the temple entrance. One tomb was decorated in the same way
as other houses and the temple. The tombstone was inscribed with Chinese
characters An-Nan [Annam], while the rest of the text was in French.
(3) Evidence from our country was quite limited. Only one segment of a stele
was found in the forest, which was inscribed “Commemoration of Inspection” and
“Year 10 of the Republic of China” but remaining segments could not be found.
Also, it was reported that another segment was found on the beach of Shi Island,
bearing texts “Commemoration of inspection visit” and “First year of the Republic
of China.”
[…]
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I. The Major Significance of the Declaration on Territorial Waters by the Chinese
Government
On September 4, 1958, our government issued a declaration regarding its territorial
waters. The declaration solemnly stated: (1) The width of the territorial sea of the People’s
Republic of China shall be twelve nautical miles (1 nautical mile = 1.852 kilometers); (2) The
straight baseline method shall be used in delimiting the width of the territorial sea; (3) No
foreign aircraft and no foreign military vessels may enter China’s territorial sea and air space
above without the permission of our government -- while navigating in China’s territorial sea,
all foreign vessels must comply with regulations of our government; (4) Taiwan and Penghu
regions are still under American military occupation, which constitutes unlawful
infringement on the territorial integrity and sovereignty of China. Our government has the
right to take any appropriate measures at appropriate times to reclaim these regions; this is
Chinese internal governance and foreign intervention is not tolerated. This declaration was a
major action taken to defend the integrity of Chinese sovereignty and territory, and it is
highly meaningful in the consolidation of our national defense security and the protection of
Chinese economic interests.
Territorial sea is an important component of a country’s territory, and is fully under
the sovereign jurisdiction of this country. National sovereignty extends to territorial sea, air
space over territorial sea, and strata beneath the bottom of the sea. Any foreign country,
regardless of the method used, that infringes on another country’s territorial sea and air space
over the territorial sea constitutes infringement of the country’s territorial sovereignty, and
this is considered a type of invasive behavior that violates international law. The infringed
country has the right to take all measures to defend itself until such invasion ends.
Territorial sea is important to a coastal country in two ways, for economics and for
national defense. Economically speaking, territorial sea is the location in which a coastal
country and its residents acquire marine resources. Residents of a coastal country have the
exclusive right to engage in fishing and develop natural resources within the territorial sea of
their country. In terms of national defense, since territorial sea separates the continent from
high sea,
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it is also very important in preventing encroachment by enemies and in defending national
security.
Every independent country that has a coastline has its own territorial sea. The mutual
respect for sovereignty in territorial seas has become an internationally recognized principle.
Socialist countries always strictly follow this principle and engage in uncompromising
conflict with imperialist countries that use various means to encroach on the territorial seas of
other countries. Socialist countries do not permit any foreign country to infringe on their
territorial seas and are opposed to encroaching on the territorial seas of other countries. Many
capitalist international legal scholars also acknowledge the principle of respecting the
national sovereignty in territorial seas of other countries. In practice, however, imperialist
countries have rudely destroyed this principle. The most obvious examples of this are the
imperialist countries such as the United States and Great Britain, which often sail military
vessels into the territorial seas of other countries to demonstrate their power and to provoke
these countries.
China is a nation with a very long coastline—over 11,000 kilometers long. The
protection of territorial sea sovereignty is especially important for consolidating our country’s
national defense and security. However, prior to liberation, since the old China had long been
in a state of semi-colonialism, the reactionary ruling classes of old China signed a series of
unequal treaties with imperialist countries such as the United States, Great Britain, and Japan.
These unequal treaties allowed foreign military vessels to access Chinese territorial seas
freely, and even the internal rivers of China. Chinese cities and rural villages along the coast
and shores of the internal rivers were often under the threat of imperialist military vessels,
and sovereignty was fully lost. Therefore, at the time there was no territorial sea to speak of.
In opposition to imperialist invasion and in defense of national sovereignty and territorial
integrity, the Chinese people persevered through long-term resistance, finally achieving their
victory. In 1949, the founding of People’s Republic of China finally ended the rule of
imperialist forces and their lackeys in China, abolished all unequal treaties, and revoked all
special powers of imperialism in China. From then on, imperialism could no longer enjoy
free rein in Chinese territory. The age of unchallenged free access to Chinese territorial seas
by imperialist military vessels was over. The Chinese people had risen up under the
leadership of the great Chinese Communist Party and Chairman Mao. For nine years, in order
to defend the Chinese sovereignty over territorial seas, the Chinese people had persevered in
resisting imperialist military provocations and invasive
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activity in Chinese territorial seas and territorial air space, destroying all the evil schemes of
imperialism. Now, after careful consideration, our government issued a formal declaration on
September 4, 1958, making clear stipulations regarding the issue of territorial sea for China.
After the declaration was made, people all over the country rejoiced and enthusiastically
showed their approval, taking pride in truly having a territorial sea system of their own. The
fighters on the front lines of maritime defense have also stated that they would persevere in
carrying out the various regulations in relation to the Chinese territorial sea system, defend
Chinese sovereignty in territorial seas, and defeat invaders from any direction. Internationally,
the Chinese territorial sea declaration was received with unreserved support from the
governments and social opinions of socialist countries such as USSR, Bulgaria, Hungary,
Romania, Czechoslovakia, German Democratic Republic, Poland, Albania, North Korea,
Vietnam, and Mongolia. They believed that it was China’s “unalienable right”
(Czechoslovakian newspaper “The Red Right”); was “completely in conformity with China’s
economic interests and national defense interests, and at the same time poses no harm to the
interests of other countries” (USSR newspaper “Truth”); and “is a major step taken to
stabilize Chinese coastal regions by chasing provocateurs outside a certain boundary, thereby
contributing to the consolidation of security and peace” (German Democratic Republic
newspaper “New Germany”). The démarche sent by sister governments of countries such as
the USSR consistently stated that “the decisions made by the People’s Republic of China in
the declaration will receive complete respect” (USSR démarche on September 11, 1958 sent
to our government). Other than from the sister countries, we also received support from the
governments and peoples of friendly countries; for instance, Indonesian Minister of Foreign
Affairs Subandrio said, “The decision made by People’s Republic of China regarding its
territorial seas is very appropriate, and completely the same as the demands of Indonesia.”
Indian Prime Minister Nehru also responded to journalists by saying, “We have no reason to
oppose this.” It shows that the measure taken by our country to protect sovereignty not only
received enthusiastic approval from our people and proactive support from socialist countries,
but it also was welcome from the countries and peoples opposed to imperialist invasion and
seeking national independence. Since we are a major country in the world, this measure taken
by our country will produce proactive effects on various countries in their fight against
colonialism and for the protection of sovereignty and territorial integrity.
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However, the imperialist invasion forces headed by the United States have engaged in
shameless opposition and denigration of the Chinese government’s declaration on territorial
seas. For instance, the U.S. government slandered the decision of our government as a
“concealment of the objective of invasion” and a kind of “plunder.” The British government
has also given rhetorical support to U.S. infringement and has refused to acknowledge the
decision by our government. The governments of Japan and France have also shown
reactionary imperialist ambitions, either stating “non-acknowledgement” or “regret.”
However, all opposition, rejection, negation, regret, or even slander of imperialist countries
only serve to expose their invasive natures seeking to destruct the sovereignty of other
nations in front of the Chinese people and the people of the world, but it will not change our
government’s decision regarding the territorial seas issue and the strong will of the Chinese
people in defending the Chinese territorial seas. The unreasonable interference of imperialism
is destined to fail.

[…]
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V. Bays. Bohai Bay is an internal bay of China
Simply put, a sea that extends into land is called a bay. Bays are more complex. Some
bays belong to the same country along a coast, but some bays belong to multiple countries
along the coast. Bays that belong to several countries include the Persian Gulf, which belongs
to Iraq, Iran, and Saudi Arabia. Each country has its own territorial waters in the Gulf, and
the waters outside the territorial waters are high sea.
As for bays belonging to single countries, some bays are internal bays of such
countries, but some countries only have their own territorial waters within a bay while the sea
regions outside of their territorial waters remain high sea. Based on international law and
international practice, for a bay to be an internal bay, one of the following conditions must be
met.
First, for countries that use the straight baseline method to determine the width of
their territorial waters, if the bay is
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within the baseline of its territorial waters, then the bay should be an internal bay of the
country.
Second, if the distance between the two low-water marks of the natural entrance to the
bay is less than 24 nautical miles, a straight line can be drawn between the low-water marks,
to be referred to as the closing line; the waters within the closing line are internal waters, and
the bay becomes an internal bay of the coastal country. If there are many islands in the mouth
of the bay, in turn forming several entries, each entrance shall be computed based on the
above method.
The second method is internationally recognized. For instance, on April 29, 1958,
Convention on the Territorial Sea and the Contiguous Zone passed by the Convention on the
High Seas stipulated: “If the distance between the low-water marks of the natural entrance
points of a bay does not exceed twenty-four miles, a closing line may be drawn between these
two low-water marks, and the waters enclosed thereby shall be considered as internal waters.”
(Article 7.4).
Third, although the natural entrances of certain bays exceed 24 nautical miles, if the
bay has important national defense and economic value for a coastal country, and if the
coastal country has continuously exercised jurisdiction over the bay, such bays are deemed
historic bays, to be recognized as internal bays of the coastal country.
International law and international practice both recognize historic bays. For instance,
historic bays are clearly recognized by Article 7.4 of the Law of the Sea, established by the 8th
session of the International Law Commission of the United Nations, and by Article 7.6 of
Convention on the Territorial Sea and the Contiguous Zone. There are many such examples
in international practice. For instance, Cancale Bay is an internal bay of France with an
entrance width of 17 nautical miles; Varangerfjord is an internal bay of Norway with an
entrance width of 32 nautical miles; Hudson Bay is an internal bay of Canada with an
entrance width of 50 nautical miles. These bays were deemed domestic bays of these
countries because they were recognized as historic bays. On July 21, 1957, the USSR
government reiterated that Peter the Great Gulf was its internal waters due to the historic bay
reason (the entrance of the gulf is over 120 nautical miles wide).
China has a winding coastline, with many bays. Important Chinese internal bays
include the well-known Bohai Bay, Hangzhou Bay, and Zhujiangkou Bay. The reason that
this
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declaration of territorial waters only mentioned Bohai Bay is that it is the largest of the
Chinese bays. Using any of the three conditions listed above, Bohai Bay should absolutely be
considered an internal bay of China.
First, in its declaration, our government has announced that the straight baseline
method would be used to delimit its own territorial waters, and the location of Bohai Bay is
completely within the baseline of our territorial waters, so it can only be internal waters and
nothing else.
Next, the entrance of Bohai Bay connects Liaodong Peninsula and Shandong
Peninsula. Even though the distance of the entrance is 45 nautical miles, there are a series of
islands at the entrance of the bay, forming eight entrances. The largest entrance is the one
between Liaodong Peninsula and Beihuangcheng Island (Laotieshan Channel). This entrance
is approximately 22.5 nautical miles wide, less than 24 nautical miles. Therefore, Bohai Bay
should be recognized as Chinese internal waters based on this calculation method as well.
Bohai Bay is also a historic bay of China. For several thousand years, it has
continuously and historically been under the actual jurisdiction of China. China has always
treated it as internal waters, which has been publicly recognized in international society. For
instance, during a war between Prussia and Denmark, the SMS Gazelle captured a Danish
vessel in Bohai Bay. At the time, the Chinese government issued a protest to the Prussian
government based on the rationale that Bohai Bay was the internal waters of China, forcing
the Prussian government to release the Danish vessel. This was the most significant example
of international public recognition that Bohai Bay was Chinese internal waters over a
hundred years ago.
It is even more evident that Bohai Bay has extremely important economic and
national defensive roles for China. For example, in terms of national defense, Bohai Bay is
the Chinese gate to the north and is highly important for the defensive security of Beijing, the
capital. Historically, imperialists have initiated several invasions and wars against China,
such as the 1857 invasion of China by the Anglo-French Alliance, and the 1900 invasion of
China by the Eight-Nation Alliance. In both instances, the invading forces landed at Dagukou
in Bohai Bay, in
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order to threaten Beijing and Tianjin directly, in turn forcing the Qing Dynasty to sign the
unequal treaties, Treaty of Tientsin [Tianjin] and the Boxer Protocol. According to historical
records, among the six invasions initiated by imperialists against the Qing government
(Opium War of 1842, the two Anglo-French Alliance wars of 1857 and 1860, the SinoFrench War of 1884, the First Sino-Japanese War, and the Eight-Nation Alliance War),
imperialist forces landed at Dagukou in Bohai Bay three times (other than the two times
mentioned above, there was also the second Anglo-French invasion of China in 1860).
During invasions by Japanese imperialists, Bohai Bay was also used as an important channel
for supplying materials. Furthermore, during the second Chinese Civil War, the United States
helped Chiang Kai-shek’s “suppression of the rebellion” by using landing vessels with
Kuomintang forces in northern and northeastern China, for which Bohai Bay was used as a
docking location. Today, even though these historical facts have forever become the past, the
one important lesson is that Bohai Bay must be fully controlled by the Chinese people to
enable true guarantees for the national defense security of China.
[…]
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VI. Strait. Qiongzhou Strait is an internal strait of China
A strait refers to a narrow waterway that passes through land and connects to two
oceans. These include, for example, the Bosporus Strait and the Dardanelles Strait that
connect the Black Sea to the Mediterranean Sea; the Strait of Gibraltar that connects the
Mediterranean Sea to the Atlantic Ocean; and the Strait of Magellan that connects the
Atlantic Ocean to the Pacific Ocean.
There are many straits in the world, and their natures are more complex. Sometimes
the lands that a strait passes through belong to different countries on different shores, while
sometimes the lands are territories belonging to the same country. Therefore, international
law has the following requirements regarding these straits.
I. When the two coasts on opposite sides of a strait belong to two countries:
(A) If the distance between the coasts of the two countries is less than the total width
of the territorial seas of the two countries, the line between the two territorial seas should be
delimited by agreement between the two countries. If such an agreement does not exist,
unless a boundary should be delimited due to special reasons, the midline should serve as the
boundary. For example, the two shores of Corfu Channel are under the control of Albania and
Greece;
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the widest distance between the shores of the strait is approximately 8.8 nautical miles, and
the narrowest distance between the shores is approximately 4.4 nautical miles. The total
width of the territorial seas of Albania and Greece is 16 nautical miles (the width of the
Albanian territorial sea is 10 nautical miles, while the width of the Greek territorial sea is 6
nautical miles); therefore, the boundary between territorial seas in the strait should be
resolved through negotiation between Albania and Greece.
(B) If the distance between the coasts of the two countries is greater than the total
width of the territorial seas of the two countries, the two countries have their own territorial
seas, and there would be high sea in the sea region between the territorial seas of the two
countries. For instance, the two shores of the Strait of Malacca belong to Malaysia and
Indonesia. The widest distance in the strait is approximately 111 nautical miles, and the
narrowest distance in the strait is approximately 22–28 nautical miles, all of which is greater
than the sum of the widths of territorial seas of the two countries (the width of the Indonesian
territorial sea is 12 nautical miles, while the width of the Malaysian territorial sea is 3
nautical miles). Therefore, the sea region outside of the territorial seas of the two countries
should be considered high sea.
II. When the two coasts on opposite sides of a strait belong to the same country:
(A) If the width of the strait is not greater than two times the width of the territorial
sea declared by the coastal country, generally speaking, this type of strait is part of the
territorial sea of the coastal country (due to the width of the territorial sea counted on both
shores of the strait). For instance, both sides of the Solent and Menai Straits are British
territory; the width did not exceed twice the width of the British territorial sea (the width of
British territorial sea is 3 nautical miles), so these are both territorial straits of Britain.
(B) If the width of the strait is greater than twice the width of the territorial sea
declared by the coastal country, then the sea regions outside the territorial sea should be high
sea. There are many such straits, including Taiwan Strait, which meets this definition.
Chinese territory is on both sides of Taiwan Strait, but the strait is between 83 and 140
nautical miles wide, greater than twice the width of the territorial sea declared by China.
Therefore, the declaration on territorial sea by China clearly pointed out that the strait
contains high sea.
(C) When a coastal country uses the straight baseline method to delimit the width of
territorial seas, if the strait is within the baseline for territorial sea, then the strait should be
part of the internal waters of the coastal country. Qiongzhou Strait is this type of strait;
because it is within the territorial sea baseline of our country, our declaration on territorial sea
proclaimed that it is part of the internal water of China.
China has many internal straits, the largest of which is Qiongzhou Strait. Since it is
located between Mainland China and Hainan Island, it is an important maritime passage
connecting Mainland China and Hainan Island, as well a maritime shortcut to Southeast
Asian countries. It is extremely significant to Chinese in economic and national defense terms.
20
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Historically, it has always been under Chinese sovereign jurisdiction and an inseparable
component of Chinese territory. Since liberation, China has long managed it as an internal
strait. The declaration on territorial sea by our government is merely a reiteration of historical
fact.

[…]
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X. Chinese Stipulations in Relation to Territorial Sea are Applicable to All Chinese
Territories
In the declaration on territorial sea, the Chinese government clearly stipulated: The
principles in (2) and (3) of the declaration shall also apply to Taiwan and its surrounding
islands, Penghu Islands, Dongsha Islands, Xisha Islands, Zhongsha Islands, Nansha Islands,
and other islands belonging to China. In other words, in all these regions, the width of the
territorial sea is 12 nautical miles, the method of delimiting territorial seas will be the straight
baseline method, foreign airplanes and military vessels must first obtain permission from the
Chinese government before accessing the territorial seas and air space over territorial seas in
these regions, and foreign vessels must abide by Chinese regulations while in the territorial
seas in these regions. These requirements of our government are in complete accord with
principles in international law. Based on international law and international practice, the
islands belonging to a country should have the same width of territorial sea as the mainland
of that country; the regulations promulgated by the country on territorial seas should fully
apply to the territorial sea surrounding these islands, and the respect for another country’s
sovereignty over territorial sea includes respect for the sovereignty over territorial seas
surrounding its islands. Therefore, at present the American imperialists have occupied
Chinese territories of Taiwan, Penghu, and other coastal islands with military force,
constituting severe damage to the integrity of Chinese territory and Chinese sovereignty over
its territorial sea. This is absolutely not to be tolerated by the people of China. Taiwan has
been Chinese territory since time immemorial and has always had a closely relationship with
Mainland China in terms of the economy and the people. Well-known international
documents such as the Cairo Declaration and the Potsdam Declaration stipulate that Taiwan
should be returned to China. In fact, after Japan surrendered, Taiwan was returned to China.
This is publicly acknowledged historical fact that cannot be denied by anyone. The Chinese
government has repeatedly solemnly declared: Taiwan is the sacred territory of
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China, and the Chinese government has the right to take all appropriate measures to liberate
Taiwan at an appropriate time. This is a matter of internal administration of China and
foreign interference will not be tolerated.
American imperialism has not only occupied Chinese territory Taiwan by military
force but also supports its lackeys the Philippines and South Vietnam in their attempts to
occupy islands in the South China Sea such as the Nansha Islands. As everyone knows,
islands in the South China Sea such as the Nansha Islands have also been Chinese territory
since time immemorial. Chinese people have always resided on these islands. On some
islands, temples and bases constructed by Chinese people have been discovered. Many
ancient Chinese books have described these islands. Therefore, the Philippine government’s
belief that islands in the South China Sea such as the Nansha Islands “by principle” belong to
the Philippines is unfounded. On May 29, 1956, the Chinese government made a solemn
declaration that the legal sovereignty of China over the Nansha Islands will not tolerate any
infringement by any country using any pretext or method. We should point out that in 1957
the United States secretly occupied Nansha Islands, using the pretext of “navigational work”
and “permission” from Chiang Kai-shek to construct military bases and to station the
American Air Force there. The Chinese people absolutely cannot tolerate this. On May 23,
1957, a commentator for the People’s Daily pointed out that the American military must
immediately pull out of the Nansha Islands and out of Taiwan. The Chinese people will use
the same determination for the liberation of Taiwan to reclaim the Nansha Islands from the
hands of the invaders.
Recently, due to the complete failure of the policy to invade China, the United States
was forced to change the methods of its invasion. It has publicly and explicitly promoted the
“Two Chinas” policy in attempt to permanently occupy Taiwan. However, regardless of the
cunning schemes manipulated by the United States, all of its invasive policies hostile to the
people of China are destined to fail. The American invaders must get out of the Taiwan
region and get out of all Chinese territory. Chinese internal governance will tolerate no
interference, Chinese territory will tolerate no occupation, and Chinese sovereignty over
territorial seas will tolerate no encroachment. The widths of territorial seas and the methods
by which the widths of territorial seas are delimited as stipulated by the Chinese government
must apply to all territory of China. Any infringement on the territorial seas of China is an
infringement of Chinese territorial sovereignty, against which the people of China will
decisively strike back.
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Letter from the Permanent Mission of the People’s Republic of China to the United Nations to the SecretaryGeneral of the United Nations (14 May 1979), reprinted in U.N. General Assembly, Thirty-fourth Session,
Report of the Security Council, U.N. Doc. A/34/235 (14 May 1979) (with attachment)
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Letter dated 14 May 1979 from the Charge d'affaires a. i. of the
Permanent Mission of China to the United Nations addressed to
the Secretary-General
I have the honour to transmit to you herewith the text of a speech made by
Han Nianlong, Head of the Chinese Government delegation and Vice Minister for
Foreign Affairs, at the 4th plenary meeting of the Sino-Vietnamese negutiations
on 12 May 1979. I reQuest that this speech be circulated as an official document
of the General Assembly, under item 11 of the preliminary list, and of the
Security Council.
(Signed) LAI Ya-li
Acting Permanent Representative of
the People's Republic of China to
the United Nations

*
79-13256
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ANNEX
Speech made by Han Nianlong, Head of the Chinese Government
delegation and Vice-Minister for Foreign Affairs, at the
fourth plenary meeting of the Sino-Vietnamese negotiations
on 12 May 19'79
Your Excellency Phan Hien, Head of the Government delegation of the Socialist
Republic of Viet Nam,
Colleagues on the Vietnamese Government delegation,
I find it rr.ost regrettable that in his speech at the third plenary meeting
(A/34/224-S/13302, annex), Mr. Phan Hien, Head of the Vietnamese Government
delegation, once again made slanderous charges, and even in abusive language,
against the Chinese Government and leadership.
The Vietnamese side also vilified and distorted the eight-point proposal put
forward by the Chinese Government delegation (see A/34/219-S/13294, annex),
asserting that this proposal was a means to implement a "big-nation expansionist
and hegemonistic policy towards Viet Nam" and contained "extremely unreasonable
and arrogant demands". The Vietnamese side, confounding right and wrong, alleged
that China's proposals for solving the boundary question and dividing the sea area
in the Beibu Gulf (Gulf of Tonkin in international usage) contravened the Sino-French
boundary accords and that the Xisha and Nansha Island groups were Vietnamese
territory. But who has practised expansionism and provoked boundary and territorial
disputes between China and Viet Nam? Who has violated the Sino-French boundary
accords and the principles affirmed in the letters exchanged between the Central
Committees of the t'm Parties? Who has created numerous border incidents and even
provoked armed conflicts? We already made a preliminary exposition on these
questions in the last two meetings (see A/34 /219-S/13294 and A/34/222-S/13299). But
in view of the fact that the Vietnamese side is still bent on distorting the facts
to confuse public opinion, we deem it necessary to elaborate further on tbese
points.
1.
arise?

How did the boundary and terri to rial disputes between China and Viet Nam

'I'he boundary between China and Viet Nam is a determined boundary, delimited
by the accords signed between the Chinese Qing Pynasty Government and the French
Government in 1887 ~ and 1895 £/ and jointly surveyed and indicated on the ground
by· boundary mar1<er s • After the founding of the People's Republic of China and the
a/ Convention entre la France et la Chine, relative a la Delimitation de la
Frontiere entre laChine et le Tonkin (British and Foreign State Papers, 1892-1893,
val. LXXXV, p. 'T48 (London, Her l~ajesty' s Stationery Office, 1899)).
b/ Convention entre la France et la Chine, complementaire de la Convention
de delimitation de la Frontiere entre le Tonkin et la Chine du 26 Juin 1887
(Ibid., 1894-1895, val, LXXXVII, p. 523 (London, Her Majesty's Stationery Office,
1900) ) .
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Democratic Republic of Viet Nam, the Sino-Vietnamese boundary line being clearly
defined on the.whole there were no boundary disputes between the two sides. Only
on a few sectors were there some differences of view left over from history
waiting to be settled by the two sides.
The Government of the People's Republic of China has always taken the position
that boundary ~uestions left over from history should be settled in a fair and
reasonable manner through friendly consultations in a spirit of mutual
understanding and mutual acconmodation, and that, pending a negotiated settlement,
the status quo on the border should be maintained and conflicts avoided. Acting
on these principles, the Chinese Government worked out negotiated settlements of its
boundary ~uestion and signed new boundary treaties with its neighbours - Burma,
Nepal, Pakistan, Afghanistan a.nd the People's Republic of Mongolia.
Regarding the Sino-Vietna.mese boundary ~uestion, the Central Committees of the
Chinese and Vietnamese Parties exchanged letters in 1957-1958; in which the two
sides agreed that the boundary line delimited by the Sino-French boundary accords
should be respected, that the status quo of the border should be strictly
maintained pending a negotiated settlement of the boundary ~uestion by the two
Governments, and that the local authorities were not empowered to settle any
~uestions of territorial ownership.
Acting in line with the principles affirmed
in the letters exchanged betwE,en the two Parties, the local authorities of
the two countries in the border areas managed to deal satisfactorily with all kinds
of issues that arose along the border. So the Sino-Vietnamese boundary was for
many years a peaceful and friendly boundary.
In the two decades and rr.ore prior to 1974, the Chinese and Vietnamese sides
respected each other's territorial sea and sovereignty in the Beibu Gulf area.
There was a relationship of friendly co-operation on such matters as shipping,
fishery, scientific research and resistance to imperialist aggression, and no
disputes occurred.
The Xisha and llansha Islands have been Cl::inese territory since anciEnt tirr.es,
and this fact Has solemnly aclmmrledged and honoured in the many notes, statements
and other official clocwnents of the Democratic Republic of Viet Ham in its
nevspapers, periodicals, textboolrs and official J'laps, ancl in the pronouncements
of lts leaders, On 15 June 1956, "hen referrinr to the Question of sovereic;nty
over thP Xisha and Ja1"]sha Islands~ a Vietnamese Vice"-·l'-1inister for Foreirn .Affairs
statec'c to the Chinese side that "juogin,~ fron history, these islands belonr:
to China". On 4 Septercber 19'5[\, in a statenent on its territorial sea, the
Chinese Government declared that this definition of China's territorial sea
'applies to all territories of the Peo>Jle's Republic of China, incluo.ing ...
the Don['sha Islands, the Xisha Islands, the Zhonp;sha Islands, the Nansha Islands
11
On 14 ,September 1958, Vietnamese Prime Minister Pham Van Dong stated in a
note to Prer1ier Zhou Enlai that "the Government of the De1~ocratic Republic of
Viet Nam recognizes and agrees to the statement on defining China's territorial
sea made by the Government of the People's Republic of China on 4 September 1958
The Government of the Democratic Republic of Viet !lam respects tbis decision, 11
In a statement on 9 Hay 1965, the Vietnamese Government reitcratec1 its consistent
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stand of clearly recogmz1ng the Xisha Islands as belonging to China when it
expressed condemnation of the fact that "United States President Lyndon Johnson
designated the >rhole of Viet Nam and the ad,iacent waters >rhich extend roughly
100 miles from the coast of Viet Nam and part of the territorial >raters of the
People s Republic of China in its Xisha Islands as a 'combat zone' of the United
States armed forces". All these are indisputable facts >rhich no one can deny.
After 1974, however, the Vietnamese authorities made an about turn in their
position. Relying on their sharply increased military strength accumulated during
the years of war and with the backing of Soviet social imperialism, they >rent
in for regional hegemonism in a big way and adopted a policy of aggression and
expansion. CJ:hey constantly created incidents and disputes along the border, nibbled
at and encroached upon Chinese territory, and used the boundary q_uestion to whip
up nationalistic anti-China sentiment. Moreover, the Vietnamese authorities sought
expansion on the sea and wanted to occupy the greater part of the sea area in the
Beibu Gulf. Brazenly going back on their own word, they laid territorial claims
to China's Xi she and Nansha Islands and even sent forces to occupy some of China's
Nansha Islands.
That was ho>r boundary and territorial disputes arose between the two countries.
It is common knowledge that Viet Nam has three neighbours, Not only China
but its two other neighbours suffer, and even rr,ore so, from its aggression and
expansion. VietNam and Laos concluded a boundary agreement in 1977, which made
a new demarcation of the Vietnamese-Lao boundary, There is no need to remind you
of the tricks you have played and the amount of Laotian territory you have annexed.
The Lao people keep an account in their minds, too. You occupied Kampuchea's
coastal islands, provoked conflicts along the Kampuchean-Vietnamese border, and then
carried out a massive invasion of Kampuchea, Recently, you sent reinforcements and
wantonly conducted military operations to put out the flames of the Democratic
Kampuchean people's armed resistance. You have brought disaster to the Kampuchean
people.
Facts show clearly that it is the policy of regional hegemonism and of seeking
territorial expansion pursued by the Vietnamese authorities with Soviet backing
that has given rise to boundary and territorial disputes between Viet Nam on the
one hand and China, Kampuchea and Laos on the other. It is, moreover, a source
of turbulence and unrest in Indo-China and South·-East Asia and constitutes a grave
threat to peace in Asia and the rest of the 1wrld.
2.
vfuo has departed from the principles affirmed in the letters exchanged
bet>reen the Chinese and Vietnamese Parties?
In November 19 56, representatives of China's Guangdong and Guangxi Provinces
met representatives of VietNam's Hai Ninh, Lan~ Son and Cao Bang Provinces
to discuss questions relating to border management, Cfheir discussions touched on
issues relating to the boundary. The two sides agreed to refer these to their
respective central authorities for resolution, In November 1951, the secretariat
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of the Central Committee of the Viet Nam Harkers' Party proposed, in a letter to the
secretariat of the Central Committee of the Chinese Communist Party, that "the
national border question, in view of its importance, must be settled in accordance
with the existing legal principles or with new ones defined by the two Governments.
Local authorities and organizations are strictly forbidden to enter into
negotiations on setting up new boundary markers or on ceding terri tory to each
other." In April 1958, the Central Committee of the Chinese Communist Party
expressed its agreement to this view in a letter of reply. This meant that both
sides would respect the boundary line delimited by the Sino-French boundary accords,
that they would strictly maintain the status quo of the boundary pending a
negotiated settlement of the boundary question by the two Governments, and that the
local authorities were not empowered to settle questions pertaining to territorial
ownership. These letters exchanged between the Chinese and Vietnamese Parties
constitute the common basis for dealing with boundary issues prior to a negotiated
settlement of the boundary question. The Chinese Government has faithfully adhered
to the principles affirmed in the letters exchanged between the two Parties and has
respected the boundary line delimited in the Sino-French boundary Accords. In the
few sectors where there were issues left over from history, the Chinese Government
has strictly kept to the jurisdiction along the border prevailing at the time of
the exchange of letters, that is to say, in the early days following the liberation
of China. We made no attempt to change the state of jurisdiction even in those
areas which clearly belonged to China, according to the provisions of the
Sino-French boundary accords, but which had been under Vietnamese jurisdiction
for many years. In so doing, we proceeded entirely in the spirit of the agreement
between the two Parties, namely, to maintain peace and tranquillity along the
border. This does not mean that during future boundary negotiations ownership
over such disputed areas will be decided in accordance with the line of actual
jurisdiction. The Chinese side holds that if it is ascertained in future
negotiations that certain areas under the jurisdiction of one side are situated
beyond the boundary line delimited in the Sino-French boundary accords, these
should, in principle, be returned to the other side unconditionally. The Vietnamese
side is well aware of the above Chinese position, for it was stated explicitly on
many occasions in our official documents and in the statements of Chinese leaders.
After 1974, in order to nibble off Chinese territory, the Vietnamese
authorities, while expressing willingness to respect the letters exchanged between
the two Parties, vigorously denied the principle of maintaining the status QUO
on the border affirmed by tha.t exchange of letters and tried to negate the
boundary line delimited by the Sino-French boundary accords. For this purpose,
they produced specious arguments, now claiming that "a historical frontier has
existed between Viet Nam and China for a long time", then that "the two sides have
agreed to respect the historical boundary line", and calling for "maintaining the
status quo on the border line left by history" or "restoring the status quo ante
of the historical line", and so on and so forth. \fuen you speak now of this line
and then of that, what you are really after is to supplant the boundary delimited
in the Sino-French accords by· your unilateral "historical border line". Your
intention was best expressed by one of your senior officials who said that "there
were boundary conventions in the French period. But those conventions are
out-dated and too elaborate and cannot be used as the basis for demarcatinR the
boundary line".
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In recent years, under the pretext of "restoring the status quo ante of the
historical boundary line", you have created numerous incidents on the
Sino-Vietnamese border in a systematic, planned and purposeful way to constantly
nibble off and occupy Chinese territory. You made Vietnamese border inhabitants
come over to reclaim land, build roads and plant trees on Chinese territory; you
sent over armed personnel to patrol, set up posts, build fortifications, lay mines,
put up barriers on Chinese territory or even intrude into Chinese villages to take
census and issue coupons in an attempt to change the state of jurisdiction. In
many areas, Vietnamese military and political personnel, under various pretexts,
claimed a boundary line at will, destroyed the original boundary markers there and
surreptitiously set up new ones, thus making territorial claims on the Chinese side.
In the face of increasing Vietn~mese intrusions and provocations, the Chinese side,
setting store by the friendship between the Chinese and Vietnamese peoples and their
over-all interests, always exercised restraint and forbearance. We repeatedly
proposed prompt boundary negotiations between the two sides. In the meantime we
enjoined our border troops and inhabitants to keep strictly within the border, use
reason and persuasion with the intruding and provoking Vietnamese personnel instead
of returning blow for blow and curse for curse and absolutely not to open fire and
resart to force. Our people did not return fire even when armed Vietnamese
personnel opened fire and caused casualties on our side. But the Vietnamese
side regarded China's restraint and forbearance as a sign of weakness and
intensified its armed provocations on the border. Especially after August 1978,
when you suspended the boundary negotiations between the two co1mtries, you
immediately went all out to strengthen your anti-China military dispositions in
the border areas and incessantly opened fire with guns and artillery, creating
incidents of bloodshed resulting in 300 casualties among our military and civilian
personnel in a period of six months and thus provoked, at last, the armed border
conflict.
Numerous indisputable facts prove that it is none other than the Vietnamese
authorities themselves who have violated the principles affirmed in the letters
exchanged between the two Parties and constantly upset the status quo on the border
in an attempt to alter the boundary line fixed by the Sino-French boundary accords.
The serious deterioration in the situation along the Sino-Vietnamese border is
wholly the making of the Vietnamese authorities.
3.

Why did the previous two rounds of negotiations fail to yield results?

In August 1974, negotiations were held between China and VietNam at the
Vice-Minister for Foreign Affairs level on the division of the Beibu Gulf sea area.
In October 1977, negotiations at the same level were again held between the two
sides on the boundary question and the division of the Beibu Gulf sea area. No
results were achieved at either round of negotiations, mainly because the
Vietnamese side disregarded the historical facts, distorted the Sino-French
boundary accords and tried to impose on the Chinese side a so-called "sea boundary
line in the Beibu Gulf", which was a pure figment of its imagination.
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Back in December 1973, a Vietnamese Vice Minister for Foreign Affairs clearly
stated that "the Beibu Gulf sea area has not been divided between the two countries
because Viet Nam has been at war all the time". But when negotiations started in
August 1974, the Vietnamese side suddenly asserted that in the Beibu Gulf "the
boundary line was delimited long ago", alleging that the 1887 Sino--French
Convention on the delimitation of the frontier between China and Tonkin a/ made
longitude l0803'l3"E the "sea boundary line" between the two countries in the
Beibu Gulf. It asserted that for the last century all governments of the two
countries had "exercised sovereignty and jurisdiction 11 according to this line and

that the Beibu Gulf was a "historical gulf" belonging to China. and Viet Na.m.

By

making these assertions,, the Vietnamese side aimed at taking possession of

two thirds of the Eeibu Gulf sea area for itself.
It is stipulated in the paragraph about Guangdong in the Chinese text of the
1887 Sino--French Convention that "as for the islands in the sea, those to the east
of the southward red line o.rawn by the commissioners of the two countries, passing
through the hill at the east tip of Tra-Co (Wanzhu in Chinese, which is to the south
of Mong Cai and southwest of Zhushan), belong to China, and those to its west
Jiutoushan Island (Co To Island in Vietnamese) and the other islands, belong to
Annam". The French text of the Convention describes the red line as the meridian
of Paris 105°43' of east longitude, which is Greenwich longitude l08°3'13"E.
Clearly, this red line only indicates the ownership of the islands but is no "sea
boundary line" between the two countries in the Beibu Gulf. Moreover, the term
"Gulf of Tonkin" does not occur at all in the Convention, nor is the Gulf of Tonkin
included in its entirety in the map attached to the Convention. Moreover, in the
historical circumstances at the sisning of the Convention in the late nineteenth
c~-ntury, 1vhen tbe

11

doctrine of the freedom of the seas 11 was in vogue, it was

inconceivable that China and France should regard such an expanse of the high seas
as the Gulf of Tonkin as an inland sea and divide it. Ihe Vietnamese side's
fantastic interpretation of the Convention in disregard of its terms and the
actualities of history is :cndeed a rare case in the history of international
relations.
As for the Vietnamese side's assertion that for nearly a hundred years the
Governments of the two cow1tries have always exercised their sovereignty and
jurisdiction in accordance with the above-mentioned longitude, it is not at all
based on facts. Everyone :knows that the previous Governments in Ctina e.nd the
French colonial authorities observed the three-nautical-mile r.rinciple in regard
to the territorial sea. The Government of the People's Republic of China declared
a 12--nautical-mile territorial sea in September 1958. China has never exercised
sovereisnty over or jurisdiction in the Beibu Gulf sea area beyond its territorial
sea. In September 1964, the Vietnamese Government also declared its territorial
sea to be 12 nautical miles wide and published a rrap showing its territorial sea
boundary in the Beibu Gulf. If, as the Vietnamese side claims, the vast sea area in
the Beibu Gulf west of 108°3'13"E was its inland sea long ago, why did it draw
ar.other territorial sea boundary within its own inland sea? The Vietnamese
assertion is absurd from the viewpoint of in-LernaLiona.l law and is illogical and

self-contradictory.

Has any ship had to ask for permission

f'rorn

the Vietnamese

authorities for entry into the sea west of 108°3 1 13 "E? The qsea boundary line i l ,
a brain-child of the Vietnamese authorities, has never existed Pit her in hist:.orical
agreements or in reality" As for the assertion that the BPihu G1.1l t· j s "a
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historical gulf" belonging to China and Viet Nam, it is really news to us. We have
no knowledge at all atout such a declaration by previous Governments of the two
countries at any time. Vietnamese insistence on this unreasonable proposition
prevented any results in the negotiations, which went on for three months in vain.
'Ihe division of the Beibu Gulf sea area between the t¥o countries is still an
unresolved issue.
After 1975, the Chinese side proposed on many occasions to hold negotiations on
the boundary ~uestion. But the Vietnamese side always found excuses to put them off
until June 1977 when it reluctantly agreed as Vice-Premier Li Xiannian personally
made the proposal in a meeting with Premier Pham Van Dong. It was agreed that the
division of the Beibu Gulf sea area be included as a topic in the boundary
ne 0;otiaticns.
Negotiations started in Beijing in October 1977. The Chinese delegation
suggested that the boundary Question should be the first item for discussion and
put forward a proposal consisting of five principles for the settlement of the
toundary ~uestion. ~'he following are the main points:
{a) Since the Sino-Vietnamese boundary is a determined boundary, the two sides
should base themselves on the Sino-French boundary accords in rechecking the
alignment of the entire boundary and settling all boundary and territorial disputes;
(b) Areas under the jurisdiction of one side which lie beyond the boundary
line should, in principle, be .returned to the other side unconditionally;
(c) 'Ihe two sides should settle through friendly consultations any
differences they may have as to the alignment of the boundary line in certain
sectors;

(d) The two sides should then conclude a Sino-Vietnamese boundary treaty
to replace the Sino-French boundary accords and deliwit the national boundary
and erect the boundary markers anew.
'Ihe Vietnamese side did not show interest in the fair and reasonable Chinese
proposals. It chmg to the unreasonable view that the sea boundary in the Beibu
Gulf "was delimited long ago", and linked the question of dividing the Beibu Gulf
with the boundary question. Insisting that "a border line between Viet Nam and
China on land and in the Bac Bo Gulf has been delimited" in the Sino-French
boundary accords, it claimed that "this is the rr.ost basic principle for the
settlement of all kinds of boundary questions between the two countries"; since
it was the "basis" for the entire negotiations, it must be discussed first. This
was tantamount to raising a precondition which placed a great obstacle in the
way of the negotiations. Although the Vietnamese side later agreed that the two
sides should first discuss questions relating to the bo~ndary, it played a new
trick by submitting a "Dra1't Agreement on the National Land Border", incisting
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that the two Governments shelve their boundary disputes and first conclude an
official boundary agreement. Obviously, the Vietnamese side harboured ulterior
motives when it showed no interest in settling boundary disputes and easing the
tension along the border while wanting first of all to conclude "a boundary
agreement 11 •

Desiring to facilitate the negotiations, the Chinese side gave full
consideration to the Vietnamese views and, working on the basis of its original
five-point proposal, presented for consultations with the Vietnamese side a
comprehensive proposal listing nine principles for the settlement of the boundary
~uestion.
The nine-point Chinese proposal provided in the main the following:
(a) The two sides should check the alignment of the entire boundary line
between China and Viet Nam, basing themselves on the documents with attached maps
relating to the delimitation of the boundary concluded by the then Chinese and
French Governments and on the boundary markers erected according to these
documents and n;aps.
(b) To facilitate the work of checking the alignment of the boundary, the
two sides should exchange maps showing the boundary line between the two countries.
(c) During the process of checking the boundary alignment, if the two sides
did not agree on the alignment of the boundary line in certain sectors, they should
seek a fair and reasonable settlement through friendly consultations in a spirit
of mutual understanding and mutual accommodation.
(d) After a joint check, the areas either side administers beyond the boundary
should, in principle, be returned to the other side unconditionally; with due
attention to the interests of the local inhabitants, readjustments on a fair and
reasonable basis may be made in a small number of cases where both sides agree.
(e) Where the boundary follows rivers, it shall follow the central line of
the main channel in the case of navigable rivers and the thalweg of the main
channel in the case of unnavigable rivers; the ownership of the islands and
sandbars in these rivers shall be determined accordingly.
(f) After checking the alignment of the entire boundary and settling the
boundary and territorial di:3putes, the two sides shall conclude a Sino-Vietnamese
boundary treaty, set up a joint commi3sion for delimiting the boundary on the
ground and erecting boundary markers, sign a boundary protocol and draw up maps
of the boundary.
(g) Pending the coming into force of the Sino-Vietnamese boundary treaty,
the two sides shall respect the principles affirmed in the letters exchanged between
the Central Committees of th8 Chinese and Vietnamese Parties in 1951-1958,
maintain the status quo of the border and make no unilateral attempts in whatever
form and on whatever pretext to chang~ the extent of actual jurisdiction so as to
maintain tran~uillity along the border and the friendly and good-neighbourly
relations between the two countries.
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To our surprise, however, the Vietnamese side deliberately distorted this
sincere and reasonable Chinese proposal, picked faults with it and levelled the
groundless charge that it sought to "alter the historical boundary line". The
negotiations lasted more than 10 n:c1,ths, yet in all that time the two sides failed
even to reach agreement on the procedure for conducting negotiations on the boundary
question.
The above facts clearly show that the responsibility for the failure of the
previous two rounds of negotiations to yield results rests squarely with the
Vietnamese side. Frankly speaking, the basic reason why there has not been a
negotiated settlement of the Sino-Vietnamese boundary question is that the
Vietnamese authorities want to use this question as a means internally to fan up
nationalistic anti-China sentiments and divert the discontent of their people and
externally to cover up their aggression in Kampuchea and their control ever Laos
in pursuit of regional hegemonism to suit the needs of the Soviet southward-drive
strategy. We cannot but point out that you are following a dangerous course.

4.
China's eight-point proposal provides a fundamental solution for the
disputes between China and Viet Nam.
To achieve their great goal of socialist modernization, the Chinese people have
a long-lasting need for an international environment of peace and a peaceful and
tranquil border. The Chinese Government has always pursued a foreign policy of
peace, and wishes to live in amity with all countries, irrespective of size, on
the basis of the five principles of peaceful coexistence. The Chinese Government
wishes to seek a fair and reasonable solution to all outstanding issues with
other countries through negotiations.
China and Viet Nam are linked by common mountains and rivers, and there is a
long, traditional friendship between the two peoples. Though there are serious
differences between them on a number of issues and there did occur some unpleasant
things, the disputes between them are not impossible to resolve. The eight-point
proposal on the handling of the relations between China and Viet Nam, which the
Chinese Government delegation put forward at the second plenary meeting, has laid a
solid foundation for a fundamental solution of the disputes between the two
countries and for a real improvement in their bilateral relations. Moreover, it
provides guiding principles for a definitive solution of the boundary and
territorial disputes between the two countries. A fair and reasonable solution
of the boundary question can be achieved only by honouring the Sino-Vietnamese
boundary delimited in the Sino-French boundary accords. Otherwise, there will be
no common basis for a solution. Prior to the holding of negotiations on the
boundary question by the two Governments, border disputes could have been avoided
and armed conflict averted if the Vietnamese side had respected the principles
affirmed in the letters exchanged between the Central Committees of the Chinese
and Vietnamese Parties in 1957-1958, namely maintaining the status quo of the border
and refraining from attempting forcibly to change the extent of actual
jurisdiction. The Chinese proposal includes fundamental measures to eliminate
tension and ensure peace and tranquillity along the border. The Vietnamese side
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professes to be most concerned about ensuring peace and stability in the border
areas, but in practice rejects the basic principle of "maintaining the status quo
on the border". This fully shows that the Vietnamese side is aware of its untenable
position and has ulterior rr.otives. As to the division of the sea area in the Beibu
Gulf, it is natural and indisputable that the two countries should define their
respective economic zones and continental shelf in the Beibu Gulf in a fair and
reasonable way in accordance with relevant principles of present-day international
law of the sea. As regards the Xisha and Nansha Islands, I have already cited many
hard facts to show that the Vietnamese side had before 1974 explicitly
recognized the Chinese Government's sovereignty over these two island groups. Our
demand is that the Vietnamese side revert to its previous position of recognizing
this fact and respect China's sovereignty over these two island groups and withdraw
all its personnel from those islands in the Nansha group which it has occupied. In
what sense can this demand be considered "unreasonable and arrogant"? It is the
Vietnamese side that is unreasonable and when it shifts positions in a perfidious
manner with a view to seizing and occupying China's islands and laying claim to
China's territory. In a word, China's eight-point proposal is directed at the root
cause leading to the deterioration in Sino-Vietnamese relations and in the light of
the facts of the disputes between the two countries. It is a fundamental solution
to these disputes and sets forth basic principles for handling the relations between
the two countries. It is reasonable and practicable. We still earnestly hope that
the Vietnamese side will give it careful study and make a positive response so
that there may be progress in our negotiations.
At the second and third plenary meetings, the Chinese Government delegation
repeatedly proposed that the two sides reach a verbal agreement providing that all
personnel captured in the armed conflict along the Sino-Vietnamese border shall,
in principle, be repatriated as soon as possible and then turn the matter over to
the Red Cross Societies of the two countries for concrete discussion and actual
execution. The Vietnamese sid", he-wever, won't even agree to take up this question.
Motivated by revolutionary humanitarianism, the Chinese Government is prepared at
any time to release and repatriate all Vietnamese prisoners and demands the release
and repatriation of all captured Chinese personnel by the Vietnamese side. Now, the
Chinese side has decided unilaterally to release and repatriate the first group of
captured Vietnamese armed personnel and hopes that the Vietnamese side will respond
positively to this Chinese initiative.
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boundary questions left over from history
should be settled in a fair and reasonable manner through· friendly consultations in a spirit of
mutual understanding and mutual· accommodation, and that pending a negotiated settlement,
the status quo on the border should be maintained and conflicts avoided. Acting on these
principles, the Chinese Government worked out
negotiated settlements of its boundary question
and signed new boundary treaties with its
neighbours- Burma, Nepal, Pakistan, Afghanistan and the People's Republic of Mongolia.
Regarding the Sino-Vietnamese boundary
question, the Central Committees of the Chinese
and Vietnamese Parties exchanged letters in
1957-1958, in which the two sides agreed that
the boundary line delimited by the Sino-French
boundary accords should be respected, that the
status quo of the border should be strictly main. tained pending a negotiated settlement of the
boundary question by the two Governments, and
that the local authorities are not empowered to
settle any questions of territorial ownership.
Acting in line with the principles affirmed in
the letters exchanged between the two Parties,
the local authorities of the two countries in the
bQrder areas managed to deal satisfactorily with
all kinds of issues that arose along the border.
So the Sino-Vietnamese boundary was for many
years a peaceful and friendly boundary.
In the two decades and more prior to 1974,
the Chinese and Vietnamese sides respected
each other's territorial sea and sovereignty in
the Beibu Gulf sea area. There was a relationship of friendly co-operation on such matters
as shipping, fishery, scientific research and
resistance to imperialist aggression, and no disputes occurred.
After 1974, however, the Vietnamese
authorities made an about-turn in its position.
Relying on their sharply increased military
strength accumulated during the years of war
and with the backing of Soviet social-imperialism, they ~ent in for regional hegemonism in
a big way and adopted a policy of aggression
and expansion. They constantly created incidents and disputes along the border, nibbled
at and encroached upon Chinese .territory, and
used the boundary question to whip up nationalistic anti-China sentiment. Moreover, the
Vietnamese authprities sought expansion on the
sea and wanted to occupy the greater part of
the sea area in the Beibu Gulf. Brazenly going
back on their own word, they laid terri to rial
claims to China's Xisha and Nansha Islands
May 25, 1979.

and even sent forces to occupy some of China's
Nansha Islands.
That was how boundary and territorial disputes arose between the two countries.

2. Who Has Departed From the Principles
Affirmed in the Letters Exchanged Between the
Chinese and Vietnamese Parties?
In November 1956, representatives of
China's Guangdong and Guangxi Provinces met
representatives of Viet Nam's Hai Ninh, Lang
Son and Cao Bang Provinces to discuss questions relating to border management. Their
discussions touched on issues relating to the
boundary. The two sides agreed to refer these
to their respective central authorities for resolution. In November 1957, the Secretariat of
the Central Committee of the Viet Nam Workers'_ Party proposed; in a letter to the Secretariat of the Central Committee of the Chinese
Communist Party, that "the national border
question, in view of its importance, must be
settled in accordance with the existing legal
principles or with new ones defined by the two
Governments. Local authorities and organizations are strictly forbidden to enter into negotiations on setting up new boundary markers
or on ceding territory to each other." In April
1958, the Central Committee of the Chinese
Communist Party expressed its agreement to
this view in a letter of reply. This meant that
both sides would respect the boundary line delimited by the Sino-French boundary accords,
that they would strictly maintain the status quo
~f the boundary pending a negotiated settlement
of the boundary question by the two Governments, and that the local authorities were not
empowered to settle questions pertaining to territorial ownership. These letters exchanged between the Chinese and Vietnamese Parties constitute the common basis .for dealing with
boundary issues prior to a negotiated settlement
of the boundary question. The Chinese Government has faithfully adhered to the principles
affirmed in the letters exchanged between the
two Parties and has respected the boundary line
delimited in the Sino-French boundary accords.
In the few sectors where there were issues left
over from history, the Chinese Government has
strictly kept to the jurisdiction along the border
prevailing at the time of the exchange of letters,
that is to say, in the early days following the
liberation of China. We made· no attempt to
change the state of jurisdiction even in those
areas which clearly belonged to China according
to the provisions of the Sino-French boundary
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accords but which had been under Vietnamese
jurisdiction for many years. In so doing, we
proceeded entirely in the spirit of the agreement
between .the two Parties, namely, to maintain
peace and tranquillity along the border.. This
does not mean that during future boundary
negotiations, ownership over such disputed
areas will be decided in accordance with the line
of actual jurisdiction. The j:!hinese side holds
that if it is ascertained in future negotiations
that certain areas under the jurisdiction of one
side are situated beyond the boundary line
delimited in the Sino-French boundary accords,
these should, in principle, be returned to the
other side unconditionally. The Vietnamese side
is well aware of the above Chinese position, for
it was stated explicitly on many occasions in our
official documents and in the statements of
Chinese leaders.
After 1974, in order to nibble at Chinese
territory, the Vietnamese authorities, while
expressing willingness to respect the letters
exchanged between the two Parties, vigorously
denied the principle of maintaining the status
quo on the border affirmed by that exchange of
letters arid tried to negate the boundary line
delimited by the Sino-French boundary accords.
For this purpose, they produced specious
arguments, at one time claiming that "a
· historical frontier has existed between Viet
Nam and China for a long time," then that "the
two· sides have agreed to respect the historical
boundary line," and calling for "maintaining
the status quo on the borderline left by history"
or "restoring the status quo of the historical
line," and so on and so forth. When you speak
now of this line and then of that, what you are
really after is to supplant the boundary delimited in the Sino-French boundary accords by
your uni.lateral "historical borderline.~'
Numerous indisputable facts prove that it
is none other than the Vietnamese authorities
themselves who have violated the principles
affirmed in the letters exchanged between the
two Parties and have constantly upset the status
quo on the border in an attempt to alter the
boundary line fixed by the Sino-French boundary accords. The serious deterioration in the
situation along the Sino-Vietnamese border is
wholly the making of the Vietnamese authorities.
3. Why Did the Previous Two Rounds of
Negotiations Fail to Yield Results?
In August 1974, negotiations were held between China and Viet Nam at the vice-foreign
minister level on the division of the Beibu Gulf
16

sea area. In October 1977; negotiations at the
same level were again held between the two
sides on the boundary question and the division
of the Beibu Gulf sea area. No results were
achieved at either round of negotiations, mainly.
because the Vietnamese side disregarded the
historical facts, · distorted the Sino-French
boundary qccords and tried to impose on the
Chinese side a so-called "sea boundary line in
the Beibu Gulf," which was a pure figment of
its imagination.
Back in December 1973, a Vietnamese ViceForeign Minister clearly stated that "the Beibu
Gulf sea area has not been divided between the
two countries because Viet Nam has been at
war all the time." But when negotiations started in August 1974, the Vietnamese side suddenly asserted that in the Beibu Gulf "the
bQundary line was delimited long ago," alleging
that the 1887 Sino-French Convention on the
Delimitation of the Frontier Between China and
Tonkin made longitude 108 degrees 3 minutes
13 seconds E the "sea boundary line" between
the two countries in the Beibu Gulf. It asserted
that for the last century all governments of the
two countries had "exercised sovereignty and
jurisdiction" according to this line and that the
Beibu Gulf was a "historical gulf" belonging to
China and Viet Nam. By making these asser·
tions, the Vietnamese side aimed at taking pos·
session of two-thirds of the Beibu Gulf sea area
for itself.
It is stipulated in the paragraph about
Guangdong in the Chinese text of the 1887 SinoFrench convention that "as for the islands in
the sea, those to the east of the southward red
line drawn by the commissioners of the two
countries, passing through the hill at the east
tip of Tra-Co (Wanzhu in Chinese, which is to
the south of Mong Cai and southwest of Zhu·
shan), belong to China, and those to its west,
Jiutoushan Island (Co To Island in· Vietnamese)
and the other islands, belong to Annam." The
French text of the convention describes the red
line as the meridian of Paris 105 degrees 43
minutes of east longitude, which is Greenwich
longitude 108 degrees 3 minutes 13 seconds E.
Clearly, this red line only indicates the ownership of the islands but is no "sea· boundary line"
between the two countries in the Beibu Gulf.
Moreover, the term "Gulf of Tonkin" does not
occur at all in the convention, nor is the Gulf
of Tonkin included in its entirety in the map
attached to the convention. Furthermore, in the
historical circumstances at the signing of the ·
convention in the late 19th century, when the
Beijing Review, No. 21

Annex 487

"doctrine of the freedom of the seas" was in
vogue, it· was inconceivable that China and
France should ·regard such an expanse of the
high seas as the Gulf of Tonkin as. an, inland s~a
and divide it. The Vietnamese stde s fantastic
interpretation of the convention in disregard of
its terms and the actualities of history is indeed
a rare case in the history of international relations.
As for the Vietnamese side's assertion that
for nearly a hundred years the governments of
the two countries have always exercised their
sovereignty and jurisdiction in accordance with
the above-mentioned longitude, it is not at all
based on facts. Everyone knows that the previous governments in China and the French
colonial authorities observed the three-nautical-mile principle in regard to the territorial sea.
The Government of the People's Republic of
China declared a 12-nautical-mile territorial sea
in September 1958. China has never exercised
sovereignty over or jurisdiction in the Beibu
Gulf sea area beyond its territorial sea. In
September 1964, the Vietnamese Government
also declared its territorial sea to be 12 nautical
miles wide and published a map showing its
territorial sea boundary in the Beibu Gulf. If, as
the Vietnamese side claims, the vast sea area in
the Beibu Gulf west of 108 degrees 3 minutes 13
seconds E was its inland sea long ago, why did
it draV{ another territorial sea boundary within
itll own inland sea? The Vietnamese assertion is
absurd from the viewpoint of international law
and is illogical and self-contradictory. Has any
ship had to ask for permission from the Vietnamese authorities for entry into the sea west
of 108 degrees 3 minutes 13 seconds E? The
"sea boundary line," a brain-child of the Vietnamese authorities, has never existed either in
historical agreements or in reality. As for the
assertion that the Beibu Gulf is "a historical
gulf' belonging to China and Viet Nam, it is
really news to us. We have no knowledge at all
about such a declaration by previous governments of the two countries at any time. Vietnamese insistence on this unreasonable proposition prevented any results in the negotiations,
Which went on for three months in vain. The
division of the Beibu Gulf sea area between the
two countries is still an unresolved issue.
After 1975, the Chinese side proposed on
many occasions to hold negotiations on the
boundary question, but the Vietnamese side
always found excuses to put them off until June
1977 when it reluctantly agreed as Vice-Premier
Li Xiannian personally made the proposal in a
May 25, 1979

meeting with Premier Pham Van Dong. It was·
agreed that the division of the Beibu Gulf sea
area be included as a topic in the boundary
negotiations.
Negotiations started in Beijing in October
1977. The Chinese delegation suggested that
the boundary question should be the first item
for discussion and put forward a proposal consisting of five principles for the settlement of
the boundary question. The following are the ·
main points:
- Since the Sino-Vietnamese boundary is a
determined boundary, the two sides should base
themselves on the Sino-French boundary
accords in rechecking the alignment of the
entire boundary and settling all boundary and
territorial disyutes;
-areas under the jurisdiction of one side
which lie b~yond the boundary line should, in
principle, be returned to the other side unconditionally;
- the two sides should settle through
friendly consultations any differences ·they may
have as to the alignment of the boundary line
in certain sectors;
-the two sides should then conclude a
Sino-Vietnamese boundary treaty to replace the
Sino-French boundary accords, and delimit the
national boundary and erect ·the boundary
markers anew. ·
The Vietnamese side did not show interest
in the fair and reasonable Chinese proposals. It
clung to the unreasonable view that the sea
boundary in the Beibu Gulf "was delimited long.
ago," and linked the question of dividing the
Beibu Gulf with the boundary question. Insisting that "a borderline between Viet Nam and
China on land and in the Bac Bo Gulf has been
delimited" in the Sino-French boundary accords, it claimed that "this is the most basic
principle for the settlement of all kinds 'of
boundary ques~ions between the two countries";
since it was the "basis" for the entire negotiations, it must be discussed first. This was tantamount to raising a precondition which placed
a great obstacle in the way of the negotiations.
Although the Vietnamese side later agreed 'that
the two sides should first discuss questions
relating to the boundary, it played a new trick
by submitting a "draft agreement on the national land border," insisting that the two Governments shelve their boundary disputes and first
conclude an official boundary agreement.
Obviously, the Vietnamese side harboured
17
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ulterior motives when it showed no interest in
settling boundary disputes and easing the tension along the border while wanting first of all
to conclude ''a boundary agreement."
Desiring to facilitate the negotiations, the
Chinese side gave full consideration to the
Vietnamese views and, working on the basis of
it$ original five-point proposal, presented for
consultations with the Vietnamese side a comprehensive proposal listing nine principles for
the settlement of the boundary question. The
nine-point Chinese proposal provided in the
main the following:
The two sides check the alignment of
the entire boundary line between China
and Viet Nam, basing themselves on the
· documents with attached maps relating to
the delimitation of the boundary concluded
by the then. Chinese and French governments and on the boundary markers erected
according to these documents and maps.
To facilitate the work of checking the alignment of the boundary, the two sides should
exchange maps showing the boundary line
between the two countries. During the
process of checking the boundary alignment, if the two sides did not agree on the
alignment of the boundary line in certain
sectors, they should seek a· fair and· reasonable settlement through friendly consultations in a spirit of mutual understanding
and mutual accommodation. After a joint
check, the areas either side administers
beyond the boundary should, in principle,
be returned to the other side unconditionally; with due attention to the interests of
the local inhabitants, readjustments on a
fair and reasonable basis may be made in a
small number of cases where both ~ides
agree. Where the boundary follows rivers,
, it shall follow the central line of the -main
-channel in the case of navigable rivers .and
the thalweg of the main channel in the case
of unnavigable rivers; the ownership of
the islands and sandbars in these rivers
shall be determined acco~dingly. After
checking the alignment of the entire boundary and settling the boundary and territorial disputes, the two sides shall conclude
a Sino-Vietnamese boundary treaty, set up
a joint commission for delimiting the bound-. ·
ary on the ground and erecting boundary
markers, sign a boundary protocol and
draw up maps of the boundary. Pending
the coming into force of the Sino-Vietnamboundary treaty, the . two sides shall
respect the principles affiqned in theletters

exchanged between the Central Committees
· of the Chinese and Vietnamese Parties in
1957-1958, maintain the status quo of the
border and make no unilateral attempts in
whatever form and on whatever pretext to
change the extent of actual jurisdiction so
as to maintain tranquillity along the
border and the friendly and goodneighbourly relations between the two countries.
To our surprise, however, the Vietnamese side
deliberately distorted this sincere and reasonable Chinese proposal, picked faults with it and
levelled the groundless charge that it sought to
"alter the historical boundary line.'; The negotiations lasted more tha!l ten months, yet in all
that time the two sides failed even to reach
agreement on the procedure for conducting
negotiations on the boundary question.
The above facts clearly show that the responsibility for the failure of the previous two
rounds of negotiations ·to yield results rests
squarely with the Vietnamese side. Frankly
speaking, the basic reason why there has not
been ·a negotiated settlement of the Sino-Vietnamese boundary question is that the Vietnamese authorities want to use this question as
a means internally to fan up nationalistic antiChina sentiments and divert the discontent of
their people and, externally, to cover up their
aggression in Kampuchea and control over Laos
in pursuit of regional hegemonism to suit the
needs of the Soviet southward drive strategy.
We cannot but point out that you are following
a dangerous course.
4. China's Eight-Point .Proposal Provides
a Fundamental Solution for the Disputes
Between China and Viet Nam.
The eight-point proposal on the handling of
the relations between China and Viet Nam,
which ·the Chinese Government Delegation put
forward at the second plenary meeting, has laid
a solid foundation for a fundamental solution of
the disputes between the two countries and for
a real improvement in their bilateral relations.
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oreover, it provides guiding principles for a
efinitive solution of the boundary and ter- ·
itorial disputes between the two countries.. A
air and reasonable solution of the boundary
uestion can be achieved only by honouring the
ina-Vietnamese boundary delimited in the
ino-French boundary accords. Otherwise,
here will be no common basis for a solution.
. rior to the holding of negotiations on the ooundry question by the two Governments, border
isputes ~ould have been avoided ~md ~rmed
onflict averted if the Vietnamese side had
· espected the principles affirmed in the letters
xchanged between the Central Committees of
he Chinese and Vietnamese Parties in 19571958, namely, maintaining the status quo of the
order and refraining from attempting forcibly
o change the extent o( actual jurisdiction. The
hinese proposal includes fundamental measures
o eliminate tension and ensure peace and tranquillity along the border. The Vietnamese side
professes to be most concerned about ensuring
peace and stability in the border areas, but in
practice rejects the basic principle of "maintaining the status quo on the border." This fully
shows that the Vietnamese side is aware of its
untenable position and has ulterior motives. As
to the division of the sea area in the Beibu Gulf
. it is natural and indisputable that the two coun~
tries should define their respective economic
zones and continental shelf in. the Beibu Gulf in
a fair and reasonable way in accordance with
. relevant principles of present-day international
law of the sea. As regards the Xisha and
Nansha Islands,. I have already cited niany hard
facts to show that the Vietnamese side had
before 1974 explicitly recognized the Chinese
Government's sovereignty over these two island
g:oups. Our demand is · that the Vietnamese
~Ide revert· to its previous· position of recognizIng this fact and respect China's sovereignty
?Ver these two island groups and withdraw all
Its Personnel from those islands in the Nansha
Group wh·.rch. 1't· h as occupred.
·
In what sense
can th'rs demand be considered "unreasonable
~nd peremptory';? It is the Vietnamese side that
IS ~~easonable and peremptory when it shifts
P~s~hons in a perfidious manner with a view to
~er~rng and occupying China's islands and
ahiY.mg claim to China's territory. In a word,
C n~ . h
.
.
r
s erg. t-pomt
proposal is directed
at the
;.ot cause leading to the deterioration in Sinoietnamese relations and made in the light of
th
·
· between the two
coe. facts 0 f the · d1sputes
· a f un d amental solution to these
d' Untries · It 1s
h:~~es and sets forth basic principles for
rng the relations between the two coun1

r
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tri~s.
It· is reasonable and practicable. We
still earnestly hope that the Vietnamese side
will give it careful study and make a positive
response so that there may be progress in our
negotia ~ions.

How Did the Sino-Vietnamese
Border Dispute Come About?

THE

Vietnamese authorities are raising a hue
and cry about the alleged presenc~ of Chinese
troops on ·Vietnamese territory and demanding
their withdrawal to the Chinese side of !'the
historical border-line which the two sides have
agreed. to respect.'' 1;,_ fact, the so-called.
"historical border-line which th.e two sides have
agreed to respect" is a "border-line" the Vietnamese authorities have . themselves invented,
and one which they have repeatedly changed
with every step they took to nibble at Chinese
territory.
What is the history of the delimitation of
the Sino-Vietnamese border...line? How did the
Sino-Vietnamese border dispute arise?

Peaceful Border
In the 20-odd years following the establishment of diplomatic relations between the People's Republic of China and the Democratic
Republic of. Viet Nam, no major boundary dispute . occurred between the two countries
. because:
·

First, the Sino-'Vietnamese boundary line,
1,347 kilometres long, was jointly surveyed and
delimited with markers set up in accordance
with the .boundary agreement officially signed
over 90 years ago between the Qing Dynasty
Chinese Goverhment and the then ruling
French 'government in Viet Nam. Though
China did not suffer defeat in its w.ar of resistance against French aggression in 1885,
the Qing Dynasty Government accepted France's
humiliating conditions and signed an unequal
treaty- the. "Sino-French Tianjin treaty." In
accordance with this treaty the two countries
clearly delimited the Sino-Vietnamese boundary
line in the years from 1886 to 1897. They concluded,· in 1887, the Sino-French Convention
on the Delimitation of the Frontier, and signed, in 1895, the Supplement to the Sino-French
Convention on the Delimitation of the Frontier. More than 300 boundary markers were
erected along the border by the two sides.
~hen dealing with the history of the said
period in its memorandum on the Sino.-Vjet-
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namese boundary issue on March 15 this year,
the Vietnamese Foreign Ministry, bent on pursuing a course for territorial expansion,
asserted that the Government of the Qing
Dynasty strove to "bring pressure to bear on
France" and France "thus conceded to the Qing
Dynasty" a number of places "to the detriment
of the Vietnamese people." Such an allegation
is not ·true to historical facts. How could the·
Qing Dynasty Government, corrupt and submissive to foreign powers as it was, "bring
pressure to bear on France" and make the
latter "concede" land?
·
Second, after the revolution triumphed in
China and Viet Nam, both sides expressed their
willingness to respect the existing boundary
line. Although the two sides had different
views on certain sections of the boundary line,
the disputed area was not large and the question would not be difficult to settle.
In 1957-58 the Central Committees of the
Chinese and Vietnamese Parties exchanged letters expressing willingness to respect the SinoVietnamese boundary line as ·defined in the
Sino-French boundary accords, and affirming
the principle that the status quo of the border
would be maintained and the boundary question be settled by the two Governments, with
the local authorities having no power to do
.so.
Third, the Sino-Vietnamese boundary was
for years one where friendship prevailed. Be. fore liberation, the revolutionaries of both
countries respectively carried out their activities in the Chinese and Vietnamese border
',. areas. After liberation, the border inhabitants
· and border guards of the two countries lived
; in amity and helped each other, and through
1, friendly negotiations, the local authorities of
":\the border areas reached agreements ·on
(problems of border security, border control,
r;~rade, economic construction, and contacts
~f;among border residents. · They also settled a
';number of disputes between border inhabitants.
'~The relations in the border areas, like those
,;,.between the two countries, were amicable and
"---'<!

',~co-operative.
N.

The Vietnamese authorities, in their attempt to stir up anti-China feelings, are trying
to tamper with history and write off the cooperative relations between the two countries.
Situ~tion Has Changed

After the 1973 .armistice in Viet Nam, and
. especially since 1974, noticeable changes have

zo:

taken place on the Sino-Vietnamese boundarv
The Vietnamese leaders have decided th;t
since the war has ceased "it is no longer so
vital" for them to follow the policy of friendship towards China, and they openly asserted
that in dealing with China, "we have begun
more and more to lean towards the U.S.S.R."
They also maintained that the Sino-French
boundary agreements "are now too old and
cumbersome to give guidance in defining the
frontier" (according to Hoang Tung, Member of
the Central Committee of the Vietnamese Communist Party). On a number of occasions, they
expressed in high-sounding phrases their respect
for the Sino-French boundary agreements, but
in practice they actually went back on their
word, and stirred up disputes over the SinoVietnamese boundary.
From that time on the Vietnamese authori·
ties have arbitrarily redefined the boundary
alignment. They claimed now this particular
plot of land, now that one. After a "boundary
investigation" the Vietnamese authorities made
territorial claims on 13 places in the Wenshan
area, Yunnan Province.
They have occupied land by force and
unilaterally sought to alter the status quo along
the boundary.
The Shuinong area in Napa County.
Guangxi, had been recognized as Chines~
territory by the French colonialists. Arme.~
.
. men repeate dl Y f orced theJrd
V1etnamese
secunty
way. into the Shuinong Primary School an
'twas
smashed the equipment, proclaiming that 1 ted
on Vietnamese territory. They also atternP 1
. · front 0
to lower the national flag of Ch ma m
that
the school and ferociously demanded
Chinese residents get out.
The Vietnamese authorities repeatedly se:
armed security men into a number of arein
including Puyingding, near Youyig~a~ou;.·
Guangxi, where the peoples of the tW
tries were in frequent contact.
k and proThey harassed the normal wor. b'tants·
1
duction activities of local Chinese 1 "~~ Viet·
They occupied these areas by force. . ~-Viet·
namese authorities think ·that the Sm theY
namese border. should be delimited hast the
. f w a
unilaterally claim, regardless o
Chinese side has to say.
v· tnarn e'e.
··
In 1975 when the Chinese and te art of
sides agreed to lay an oil pipeline as ~arker
Chinese aid to Viet Nam near borde;·ne with
1
No. 23 on the east sector of the border. No. 21
Beijing RevzetO,
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\'iet Nam in Guangxi, the Vietnamese side
arbitrarily changed the boundary line there and
claimed a pie.ce of-Chinese territory. They, sent
engineering units to penetrate deeper into this
part of Chinese territory to· build reinforced
concrete constructions and demanded that the
Chinese fix the site for linking up the pipeline
on the line unilaterally claimed by· them as the
boundary and refused to carryout this work on
the site already agree~ upon by the two sides.
The Vietnamese authorities now falsely charge
that China refused to link up the pipeline
on the so-called boundary line, and blame
China for "giving up tlie project."

river, causing 90 per cent of the water flow to
run between the Chinese river bank a,nd- the
small· islands, thus changing .the course of the
main channel. The ·local Chinese inhabitants
protested but Vietnamese armed personnel
drove them away with gunfire and OCCJ.Ipied
the three ~slands by force.

The Vietnamese authorities have tried on
various pretexts to alter those sectors of the
boundary which ·they had formerly recognized.
In 1974 they said that during the joint reconstruction of the Hanoi-Youyiguan railway
in 1954, "due to misunderstanding, the railway,
workers did· not place the joint points of the
railway track of the two countries correctly on
the border-line left over by history, but they
placed them over 300 metres inside Vietnamese
territory." This is a fabricated pretext for the
annexation of Chinese territory. It was of
course rejected by the Chinese side.

The Vietnamese authorities have sent large
numbers of security personnel, militia and regular armed forces to nibble at China's territory. They erected fortifications, dug trenches
and bunkers, planted bamboo spikes and laid
mines in Chinese territory. Vietnamese armed
personnel used machineguns, sub-machineguns,
rifles, mortars and rockets to fire at the Chinese
border regions, sometimes for over a dozen
hours at a stretch. Houses, schools, hospitals,
kindergartens and farm buildings in Chinese
villag~s in the border areas are pitted with bullet holes. Some are seriously damaged. Women
washing clothes on river banks, children on
their way to school, and commune members
working in the fields were their targets. Chinese trains running near the border-line were
subjected to constant attacks by gunfire from
across the Vietnamese side of the border. In
the first six weeks of this year, more than 100
Chinese civilians and frontier guards were
killed, many Chinese residents in the border
area were unable to reap their ·crops, their
children could not go to school. They were
compelled to leave their homes to live in mountain caves.

On several subsequent occasions, the Vietnamese authorities sent armed personnel across
the joint points into Chinese territory, forcefully interrupted the normal work of the
Chinese railway workers and resorted to largescale violence against them. They provoked a
series of incidents which forcibly obstructed
railway construction work on the Chinese side
of the border. In one incident on May 4 in
1977, they sent over 500 troops and wounded
51 Chinese workers, six of them seriously.
When trying to occupy Chinese territory,
the Vietnamese side resorts to all kinds of
trickery. Once, when they found a broken
boundary marker, they furtively moved it into
Chinese territory in the Nongxin area of
Jingxi County in Guangxi, and then took
~hotos of it. Later, under the excuse of examinmg boundary markers, hundreds of armed Vietnamese personnel were sent into the area in an
attempt to bite off more Chinese territory with
the help of the removed marker..
Xiaobazi commune is in Maguan County,
Yunnan, separated from VietNam by a strip of
water._ On the Chinese side of the main channel
t~ere are three small islands- Chinese territory
Since ancient times. The Vietnamese authorities
constructed a dam in the upper reaches of the
May 25, 1979

Since 1978, when the Vietnamese authori-.
ties started to whip up .an anti-China and antiChinese campaign and force Chinese residents
to move out en masse, the Sino-Vietnamese
border has become the scene of many incidents,
a scene of constant Vietnamese armed provocation.

The Vietnamese authorfties have made
the following number of attacks on the Chinese
border: 1974-121; 1975-439; 1976-986;
1977 -752; 1978 -1,108; 1979 (up to February
16) -129.
From these figures, it is clear that the
more energetic the Vietnamese authorities became in their opposition to China, the more
frequent the border incidents and the tenser
the border situation.

China Wants Negotiations,
Not War
In these years, the Chinese Government has
all along made efforts to try to settle the Sino21
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Vietnamese boundary issue in a fundamental
. way through negotiations. Following the SinoVietnamese negotiations on the division of the
waters of Beibu Gulf in 1974_, the Ministry of
Foreign Affairs· of China took the initiative on
March 18, 1975 in proposing talks between the
. two countries to resolve the boundary dispute.
Meanwhile, it proposed that, pending the settlement of the boundary question, both sides
should strictly maintain the status quo of the
boundary and take effective measures to·
prevent the recurrence of disputes and conflicts. Since then, China has many times urged,
through diplomatic channels, the Vietnamese
. Government to respond to this proposal. .
The Vietnamese side reluctantly acceded to
this proposal in June 1977 When Chinese VicePremier Li Xiannian renewed it at a meeting
with Vietnamese Premier Pham Van Dong.
Boundary negotiations between the two countries at a vice-ministerial level were held
at long last in Beijing in· October 1977.
But the Vietnamese side, lacking sincerity
at the very beginning, brought up side
issues by confusing the question of division of
the Beibu Gulf with the boundary ·question.
It wanted in this way to impose on China its
imaginary "sea boundary line on the Beibu
Gulf," which runs so close to China's Hainan
Island that it incorporates· two-thirds of the sea
area of the Beibu Gulf into Vietnamese territory. Following a stern refutation· by the
.·.)Chinese
side, the Vietnamese . side was com· ''t
.,:' ·{?elled to agree to shelve the Beibu Gulf ques~·\ tion. But it played another trick by dishing up
" a"~''draft boundary agreement" instead of first
di~cussing the principles governing the boundary question. It insisted on signing an official
boundary agreement based on its own draft,
. which would solve no practical problems.· In
. the summer of 1978 it suspended the negotiations under the pretext. that its representatives
were "too busy" to negotiate.
.~_

It is clear from the · above factual report
that there had been no serious problems regarding the Sino-Vietnamese border -a border of
peace and friendship- before the end of the
Viet . Nam . war. However, the Vietnarne..<e
authorities decided afterwards that they were
no longer so much in need of China's friendship.
support and assistance and that it was the:r
pressing need now to solicit tlle support of tl:e
Soviet superpower so as to realize their d:ear::
of establishing an "Indochina federa!!O:t
Consequently, they began t o a dopt an anll·
ed
China and anti-Chinese policy. They fan~_,
.
d l'1es agaHl.\•
.
up nationalistic sentiment, fabncate
1
China on the boundary issue, and ~ngaged ~
anti-Ch~na activities in a big way .
.
.
d"
tes betwee:l
Since there are ooundary ISpU
fo•
· ·
.
y reason ·
China and Viet Nam, there 1s ever

,

In the course of the representations being
made between the two sides, the· Vietnamese
side insisted on its absurd contention that there
has never been a disputable area on the border
between the two countrie~;; except the problem
of "restoring the status quo ante of the historkal border-line." It" means that all its ter~
ritorial claims on China ·are just and indisputable. It also. mea!lS that when the V_ietnam~se
side accused the Chinese side of "intruding
into Vietnamese territories,'_' or "1;1ltering the
historical borderline,·~. Chilla. must "restore" it

22

at once without the right to defend itself.
This was a downright attempt to forcibly im.
pose ,its territorial demands on the· other side.
There was not an iota of sincerity for negotiations. Recently, the Vietnamese side has con.
tinued its line by arrogantly demanding that
Chinese troops withdraw to the 'Chinese side
of "the historical border-line which the two
sides have agreed to respect." In fact, it wants
the Chinese frontier troops to withdraw to the
Chinese side of the so-c~1led '~border-line" creat.
ed by Viet Nam at will. This unreasonable act.
which tramples upon the norms of international
· relations, is rarely seen in the history of modern
international relations.

.
No.2!
Beijing RevzeW,
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.. ~e two sides to negotiate on an equal footing to
dtle the boundary problem. In the proposal
:.~t forward by the Chinese side on April 27 on
.he principles for handling the relations be·...·een China and Viet Nam, the third point is
.h:lt the Sino-French boundary accords shall
erve as the basis for a negotiated settlement
,! the boundary and territorial disputes be.-...·een China and Viet Nam. Pending a settle.. ent of the boundary question, each side shall
.:rictly maintain the status quo of the bound~ry
it the time when the Central Committees of the
hinese and Vietnamese Parties exchanged
·etters in 1957-58. Out of their policy reuirements both at home and abroad, the
'ietnamese authorities resorted to ·armed
orce on the border and committed military
revocations and intrusions against China.
1hey were treading a perilous path to alter the
undary line by force of arms. We hope the
1'ietnamese side will draw lessons from this,
·ive up its militarist policy, stop its tricks and
..achinations, and work ear·nestly and sincerely
:or a peaceful settlement of the Sino-Vietnam•se boundary. problem through negotiations.

l

(Xinhua Commentary, May 13)

Xisha and Nansha Islands
Belong to China
Gov.ernment Delegation
T the Vietnamese
Sino-Vietnamese negotiations and the
HE

to ·

:':iass media in Hanoi have recently concen:rated their anti-China propaganda on China's
.;:.~ggestion concerning the Nansha and Xisha
:s!ands contained in its eight-point proposal for
~.ar.dling Sino-Vietnamese relations.
They accused China of being "extremely
and peremptory" and "arrogantly
;.;king Viet Nam to give up sovereignty over
.:s own territory" when China demanded that
~:iet Nam respect China's sovereigntY over the
~;ansha and Xisha Islands and withdraw all its
~rsonnel from those Nansha Islands which
:: occupies. Are there any grounds for this
::xusation? Let facts speak for themselves.

·~::reasonable

China's Territory
Formerly there was no dispute· between
':hina and Viet Nam over the jurisdiction of
~·!ay 25, 1979

these islands. However, as the Viet~amese war
of resistance against the United States was
ending, the Vietnamese authorities, counting on
the strength of their huge army and their
formidable arsenal, became more ambitious of
territorial expansion. In 1974, after China drove.
the south Vietnamese puppet troops out of its
Xisha Islands, the Vietnamese mfthorities
claimed the islands when they asserted that
"territorial and border disputes between neighbouring countries should be studied carefully
and thoroughly." In April of the following
year, they flagrantly dispatched troops to invade six islands in China's Nansha Island
Group. Since then, they have indulged in
propaganda both inside and outside the country,
alleging that the Xisha and Nansha Islands are
Vietnamese territory. They have even altered
maps to incorporate the islands into Viet Nam.
By claiming that the "Hoang Sa" and
"Truong Sa" Islands (China's Xisha and Nansha
Islands) are "Vietnamese territory" and that
"the map ... is verified by the history of the
past several thousand years," the Vietnamese
authorities are simply ignoring historical
realities.
A host of historical records and cultural
relics unearthed in modern China give ample
proof that the Xisha and Nansha Islands have
been part of China's territory since ancient
times. Books published in Britain, Japan and
France also cite ancient facts about the life and
work of Chinese labouring people on these
archipelagoes and their efforts to develop them.
Viet Nam's historical records, too, confirm that
these islands belong to China, not Viet Nam.
Since the founding of the People's Republic
of China, the Chinese Government has issued
statements, affirming China's sovereignty
over the islands in the South. China Sea. On
August 15, 1951, Zhou Enlai, the then Chinese
Foreign Minister, declared in his statement on
the U.S.-British draft peace treaty with Japan
and the San Francisco Conference that the
islands in the South China Sea, including the
Xisha and Nansha Islands, "have always been.
China's territory. Although they were occupied
by Japan for· some time during the war of aggression waged by Japanese imperialism, they
were all taken over by the then Chinese Gov- ·
ernment. following Japan's surrender."
The Chinese Governme~t made statements
in 1956, 1958, 1959, 1974 and on many occasions
in recent years, reiterating China's full and
23
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Part of a map showing the Xlsha and Nansha Islands on page 19 of the "World Atlas"
printed In \\lay 1972 by the Survey and Drawing Bureau of the Vietnamese Prime MinIster's O(flce. II ere the Island groups are called by their original names - "XIsha" and
"Nansha" which are written "Q.d. Tay Sa" and "Q.d. Nam Sa" In Vietnamese rather
than "Hoang Sa" and "Truong Sa" as they are now referred to by the Vietnamese
authorities.

'
legitimate sovereignty over the Xisha
Nansha Islands:
1

''t China's

and

above-mentioned stand has won

r~spect and recognition from most of the

. countries in the world. At the San Francisco
Conference in 1951, the then Soviet representative Gromyko (now foreign minister) proposed
that the restoration of the Xisha, Nansha
and other islands to China should be written
into the peace treaty with Japan. He said, "it
is indisputable that the age-old territories of
Chi~a, such as the island of Taiwan, Pescadores
fPenghu Islands], Paracel Islands [Xisha
Islands) and other Chinese territories severed
from her should be restored· to the People's
Republic of China." For several decades prior
to the Vietnamese claim to these islands, all
the official world atlases and encyclopedias
published by the Soviet Union designated the
Xisha and Nansha Islands as China's territories.
So did books and maps in other parts of the
world_, including atlases and encyclopedias
published in the 60s and the 70s in France,
~:

-•

.
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West Germany, Japan, the United States and
the countries in Eastern Europe.

Viet Nam's Original Position
From the founding of the Demo cratic
Republic of Viet Nam until 1974, Viet Nam
time and again recognized China's sovereignt:·
over the Xisha and N ansha Islands in its not~:
statements and confidential documents as :\·:~
as in its publications, textbooks and offlC•3J
maps, and in the speeches of its leaders.
On June 15, 1956, a Vietnamese YiC:
Foreign Minister formally said to th: Chl~e~
side that "from a historical point of v1ew, t ~
islands are Chinese territory." .
.
Gover::. On September 4, 1958, the Chmese . ial
.
. on Ch"mas
' terntor
ment 1ssued
a declaratwn
·wrv
sea in which it clearly stated that the tern th.e
. of Ch"ma ""ncludes
of the People's Repubhc
1
as·
Chinese mainland and its coastal _islan:· the
well as Taiwan and its surrounding-ISlan ~Lshl
Penghu Islands, the Dongsha Islands, the
N 21
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Islands, · the Zhongsha Islands, the Nansha
Islands .... " On September 14 of the· same
year, Vietnamese Premier Pham ·van Dong
made.it clear in his note to Premier Zhou Enlai
that "the Government of the Democratic
Republic of· Viet Nam recognizes and supports
the declaration of the ~eople's Republic of
China on China's territorial sea made ·on September 4, 1958" and that "Viet Nam respects
this decision." At ,that time, the Vietnamese
paper Nhan Dan also gave detailed reports on
the declaration of the Chinese Government and
expressed support for it in a commentary..
In a statement of May 9, 1965 on the U.S.
President's designation of the "combat zone"·

of. the U.S. armed forces in Viet Nam, the Vietnamese Government recognized the Xisha
Islands as belonging to China. The sta;nment
said: "U.S. President Lyndon Johnson d(:;\gnat_ed the whole of Viet Nam, and the a~jacent
waters which extend roughly 100 nautical miles·
from the coast of Viet Nam and part of the
territorial waters of the People's Republic of
China in its Xisha Islands as 'combat .zone' of
the United States armed forces."
Vietnamese official maps published before
1975 called the Xisha Islands and Nansha
Islands by their Chinese names and supplied
notes to show that they belonged to China. For
example, the world maps drawn and published
by the Map Department of the General Staff of

fi\).00\UU
0 CHQ 60II'IC1M

.4 .•

Part of the map
published in 1975
under the nam~s
·
.c~nta1n

May 25, 1979

·'·"··•·······-:6:~~.~

on pages 101 and 102 in the revised edition of the "Pocket World Atlas"
by the General Survey and Drawing Bureau of the Soviet Union. Brackets
of "CH~a" (~ussian for ."Xisha") and "HaHbWa" (Russian f.or "Nansha")
the des1gnahon "KHT."·.. (Russian abbreviation. for "China").
.,
•. L ••
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the Viet Nam People's Army in 1960 -clearly,
were marked in the Vietnamese languag~ with
"the Xisha Islands (China)" and "Nansha
Islands
(China)." The Vietnamese maps
published by the Vietnamese Departmant of
Cartography in May, 1964, the world maps
printed in May, 1972 and the second edition
of the world political maps printed in March
1974, both by the Vietnamese National Survey
and Drawing Bureau, contained the Xisha
Islands and the Nansha Islands in their Chinese
names in the Vietnamese language. They never
were called "Hoang Sa" or "Truong Sa" Islands
as they are now named by the Vietnamese
authorities.
· A lesson on "China" in a ninth grade
geography textbook published by the Viet Nam
Educational Printing House in 1974 says, "The
arc made up by the Nansha and Xisha Islands,
Hainan Island, Taiwan, the Penghu Islands and
the Zhoushan Islands forms a 'great wall' to
protect the Chinese mainland." There have
been many similar descriptions in earlier Vietnamese textbooks.
Who Is Unreasonable and Peremptory¥

An episode four years ago involving the
Vietnamese authorities is significant.
On May 15, 1975, less than a month after
.Jhe occupation of six of China's Nansha Islands
1
by the Vietnamese troops, the Vietnamese daily
j
· Guan Doi Nhan Dan carried a Vietnamese map,
marking the Nansha Islands as part of Vietnamese territory and stating that the easternmost point of the Vietnamese territory is at
109 degrees and 29 minutes east longitude.
Clearly, the attempt was to justify Viet Nam•s'·
occupation of China's islands.
Vietnamese
Natural
However,
the
Geography and Natural Geographical Areas of
the Vietnamese Territory published respectively
in 1970 by the Viet Nam Educational Publishing
House and the Viet Nam Scientific_ and Technological Printing House clearly stated that
the .easternmost point of the 'Vietnamese territory is at 109 degrees and 21 minutes east
longitude and not 109 degrees and 29 minutes.

Moreover, the arbitrary
namese territory 8 minutes
to incorporate the Nansha
located east of 109 degrees
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extension of Vieteastward still fails
Islands which are
and 30 minutes E.

into Vietnamese territory. This clumsy trick
is further proof that Viet Nam's claim to the
Nansha Islands is unfounded.
What do all the facts show? They show
indisputably that the Xisha and Nansha Islands
have been an inalienable part of Chinese ter.
ritory since ancient times. This is a truth recognized by the whole world, including Viet
. Nam in many of its past government 'statements
and documents. The. dispute over the sovereign·
ty of the Xisha and Nansha Islands has been
provoked solely by the Vietnamese authorities.
They are so obsessed by their ambition for ter·
ritorial expansion that they have gone back on
their word and shown bad faith in their rela·
tions with other nations, a very rare case in
the history of international· relations. World
public opinion will decide who is "extremely
unreasonable and peremptory" and who is
asking the other side "to give up sovereignty
over its own territory."
The Vietnamese authorities have occupied
six of China's Nansha Islands with armed forces
and covet the whole of China's Nansha Islands
and Xisha Islands. This is a serious step to
further poison the relations between China and
Viet Nam. The Vietnamese troops are illegally
bccupying part of the Nansha Islands and
Hanoi's warships have repeatedly encroached
upon China's territorial waters surrounding the
Xisha Islands. There should be no dispute on
sovereignty over the Nansha and Xisha Islands .
but it has been made the subject of a major
dispute in Sino-Vietnamese relations by the
Vietnamese authorities.
The Vietnamese authorities· claim that they
set great store by maintaining and promotin~
the fine relations between the Vietnamese an
Chinese peoples. But one practical move is more
convincing than a dozen high-flown speech~
If Viet Nam really has a desire to settle d!S·
putes, it should not evade the eight-point proposal put ·forward by the Chinese Government
for handling problems in Sino-Vietnamese rel~
tion.S. On the question of sovereigntY over t e
.
to
Nansha and X1sha
Islands, it shoul d r eturn t.
' its original position, respect China's sovereign)!
over these islands, pull out all its personnel
·nega •
from the six of the Nansha Islands it ~as 1 ·ntru·
1
ly occupied, and refrain from makJng f the
sions and provocations in the waters of
Xisha Islands.
t r11 bY
(A May 14 commen ~ent)
0
Xinhua
Corre5P
Beijing RevieW, I:Jo.
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The Issue of Delimiting the Beibu Gulf Sea
-- Rebuttal of Vietnamese Errors from the Perspective
of International Law
Chen Tiqiang, Zhang Hongzeng
Beibu Gulf (generally referred to as “Gulf of Tonkin” internationally) is a gulf
encircled by the territories of China and Vietnam. It is 170 nautical miles at its widest
location, has two openings, the larger of which is 125 nautical miles wide at the narrowest;
this is one of the largest gulfs in the world. Even though the gulf is extremely important in
economic and military terms for the two coastal nations of China and Vietnam, as of now the
gulf is open to vessels of all nations. Prior to 1974, there had never been problems between
China and Vietnam in their engagement in maritime transportation, fishing, and scientific
research in the Beibu Gulf. In 1974, in the China-Vietnam negotiations to delimit the Beibu
Gulf waters, Vietnam suddenly proposed: (1) The boundaries in Beibu Gulf had long been
“clearly defined,” as the Convention Concerning the Delimitation of the Border between
China and Tonkin between China and France had set 108°03’08” east of the Greenwich
meridian as the “maritime border” between the two countries in Beibu Gulf; (2) “For several
centuries,” Beibu Gulf had been the “historic gulf” between China and Vietnam. For China as
one of the coastal nations, these two positions were news previously unknown; these are
completely without historical or legal basis.

I.

The 1887 China-France Convention Did Not Delimit the Maritime
Border in Beibu Gulf

The Vietnamese claim that the 1887 Convention delimited the maritime border
between China and Vietnam in Beibu Gulf completely contradicted historical fact.
First, the China-France Convention Concerning the Delimitation of the Border
between China and Tonkin (hereinafter Convention) signed in 1887 was based on Treaty of
Tientsin signed by China and France on June 9, 1885. The treaty of 1885 stipulated that
within six months after the treaty was signed, China and France shall both dispatch officials
to “be present at the frontier between China and Tonkin to determine the boundary.”
Therefore, the task of representatives from both sides was simply to determine the “boundary”
at the “frontier between China and Tonkin,” but they did not have the right to delineate the
boundary of the wide Beibu Gulf. This was the overall mission and objective of the
Convention of 1887, and was the original intent of the parties to the treaty.
Second, it was clear that the scope of determination in Convention of 1887 was
limited to “the frontier between China and Tonkin.” The issues relating to the demarcation of
coastal islands was determined by the following Chinese text: “As for the islands, the red line
drawn by the appraising ministers of the two countries shall be extended southward. This line
1

Annex 488

crosses the eastern mountaintop of Traco, and this line shall serve as the boundary (the
Chinese name for Traco is Wanzhu, south of Mangjie and Southwest of Zhushan). Islands
that lay to the east of the line shall belong to China; islands that belong to the west of the line
and Mount Gao Tao in the ocean (Vietnamese name Ge Duo) shall belong to Vietnam.” The
map included in the treaty had a red line that was not far from the coast, approximately to
21°23’ north. Regardless of the treaty text, the names on the map, or the islands shown on the
map all clearly showed that the red line only involved land and coastal islands on the two
sides of the line. It did not exceed the scope of “the frontier between China and Tonkin.”
There was no mention of “Gulf of Tonkin” in the text of the treaty, and the included map did
not present the entire Beibu Gulf. Thus, we know that the 1887 Convention Concerning the
Delimitation of the Border between China and Tonkin had absolutely no intention of
delineating the entire Beibu Gulf.
The Vietnamese used the corresponding clauses of “Paris meridian 105°43’ east” and
“constitutes the boundary” in the French text of the treaty as a pretext to argue that the
meridian constituted the “maritime boundary” between China and Vietnam for the entire
Beibu Gulf. The French text of this passage is as follows: “Islands located to the east of Paris
meridian 105°43’ east, or to the east of the north-south line passing through the mountaintop
of Traco Island, also known as Wanzhu, belong to China. West of this meridian, Ge Duo
islands and other islands shall belong to Annam.” In fact, the French text also clearly showed
that Paris meridian 105°43’ east (the equivalent of 108°03’13” east of the Greenwich
meridian) merely explained the position of the “red line” described in the Chinese text. To
say that it “constitutes the boundary” would mean that it constitutes the demarcating line
between the islands to the east and west of the line that belong to China and Vietnam. This
was even more evident in the final section of the treaty. The Chinese text of this section is as
follows: “Now, two sets of the boundary map shall be drawn, each set shall include three
sheets, to be affixed with the seals of the inspector ministers of the two countries. The new
boundary on the map shall be drawn in red.” The French text is completely consistent with
this.

2
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This is ironclad evidence proving that the boundary of land and islands demarcated in the
Convention of 1887 was the red line in the included map; the meridian was merely used to
explain the position of the red line.
Third, it is also very clear that based on the negotiation process involved in the
Convention of 1887 that the treaty did not delimit the maritime boundary of Beibu Gulf. A
great deal of historical evidence has explained that the initial stages of treaty negotiation went
more smoothly. However, disputes arose over returning to China Jiangping, Huangzhu, and
Bailongwei Peninsula occupied by the French military. The French took this opportunity to
propose the issue of dividing the islands, in attempt to gain some islands to secure terms for
exchange. On March 31, 1887, the Summary of Question and Answers of the discussions
between the Parties recorded: French representative des Noyers said, “Now, there are three
more issues. First is the line among the islands. Second is the map of contention regarding
Bailongwei and Jiangping. Third, the matters that Minister Deng (referring to Chinese
negotiator Deng Chengxiu.” “Des Noyers then took out a piece of paper and said that this is
the maritime boundary I have drafted…from Paris meridian 105°43’ east to the east of the
islands, and the islands along the coast of Annam should belong to Annam.” It was clear that
the demarcation of the boundary for Beibu Gulf was not involved; the only issues discussed
were “the line among the islands,” Bailongwei, and Jiangping. The “boundary on the ocean
map” mentioned by France was used to demarcate the coastal islands. French materials
explained the situation in the same way. French Senator [French name could not be found]
responsible for reviewing the treaty stated in a report for the French Parliament: the Parties
quickly determined the whole boundary over four hundred kilometers long from Zhima Pass
to the ocean,” and that “only the disputes over islands and the place called ‘Bailongwei Feidi’
were not yet resolved.” (French Diplomatic Files 1896, No. 2, Volume 2, p. 22). As stated
above, the Chinese and French information unanimously recorded: the points of dispute were
only the coastal islands and Bailongwei; there was no issue regarding the maritime boundary
in the Gulf of Tonkin.
In the negotiation, des Noyers indeed mentioned that the “ocean surface” to the south
of Wanzhu should be demarcated. Wanzhu is a small island, and its’ “south” was evidently
the nearby ocean. Even so, this was strenuously rejected by the Chinese. The view of Viceroy
of Guangdong and Guangxi Zhang Zhidong, who led the negotiations on the Chinese side
was exceedingly definitive. On March 20, 1887, in his telegram to negotiation representative
Deng Chengxiu, he wrote, “The seas near the coast are internal seas, and whether they belong
to China or to Vietnam should be discussed. As for the wider oceans outside the islands, it
would be better not to discuss them…since the oceans are wide, they ought not to be
possessed by Vietnam.” On April 17, Zhang Zhidong’s telegram to the bureaucratic office
overseeing foreign affairs stated, “For maritime boundary, only point to the oceans near the
islands, but do not discuss the open seas beyond the islands,” and “clarify the demarcate the
island areas near the coast, and keep everything in the open seas the same, avoid making
connotations about them.”
As we know, the interpretation of a treaty must be based on the overall treaty, its
holistic objectives, and mission; interpretation must refer to the intent of the parties to a treaty,
the materials prepared for negotiations, and the historical background. The Vietnamese must
3
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not be allowed to succeed in fabricating treaty content that does not exist in the treaty text
and that has been clearly rejected by Chinese negotiation representatives.
The Vietnamese side insisted that 108°03’13” east “was the maritime boundary
between the two countries,” but they were completely unable to explain the southern endpoint
of this “boundary.” This is because the treaty did not demarcate Beibu Gulf at all, therefore of
course there was no southern endpoint. Real examples of using meridians to serve as
demarcation lines did exist in international practice, but other than the 1493 papal bull that
demarcated the new world between Spain and Portugal, a meridian boundary without an
endpoint has never existed. Is Vietnam like Pope Alexander VI, trying to extend 108°03’13”
east all the way to the South Pole and divide all the land and ocean to China and Vietnam?
In the 1974 negotiations, the Vietnamese proposed a strange piece of “evidence,”
claiming that in the Convention of 1887, the French “Résident supérieur de l'Annam” was
responsible for performing the treaty, and therefore the boundary should be extended to the
Vietnamese waters. In fact, Convention stipulated that the French “Résident supérieur de
l'Annam-Tonkin” should appoint officials to establish boundary markers with Chinese
officials. The résident supérieur was the French chief of both Tonkin and Annam, occupying
two posts at the same time. The Convention had no mention of “Résident supérieur de
l'Annam.” In the 1974 negotiations, when the Chinese representative pursued a line of
questioning about the location of the southern endpoint of 108°03’13” east, the Vietnamese
representative first stated that the power of the Democratic Republic of Vietnam only
extended to 17° north, thus the southern endpoint could only be placed as far as Con Co
Island, then stated that the southern endpoint of the boundary was at Vinh of Nghệ An
Province. Vinh was an inland city, and was not even located on 108°03’13” east, thus we do
not know how it could be the endpoint of the “boundary” of 108°03’13” east. As for the
position that the power of the Democratic Republic of Vietnam only extended to 17° north, as
North and South Vietnam have now become a united country, this point is no longer valid.
Now, Vietnamese changed their statement, saying that the issue was merely to “confirm the
sealing line of Beibu Gulf.” These excuses were all extremely absurd. If, as the Vietnamese
state, the Convention of 1887 had already demarcated the boundary in Beibu Gulf, at the time
the 17° boundary did not exist, so why was it impossible to determine the southern endpoint?
If the boundary for Beibu Gulf had been drawn as early as 1887, then of course the sealing
line of the gulf had been confirmed; how could it be possible that a sealing line still does not
exist after nearly a hundred years? After this line of questioning left him nothing to say, the
Vietnamese representative had to admit: “The map only delineated part of this boundary, the
part with the starting point and vector.” Thus, in actuality he admitted that the Vietnamese
claim was unfounded in terms of the treaty as well as the map.
In summary, the Vietnamese story regarding 108°03’13” east being the maritime
boundary between China and Vietnam in Beibu Gulf was a fabrication by Vietnam, and is
without any historical basis. If this line were extended southward throughout the entire Beibu
Gulf, it would be over 130 nautical miles from the coast of Vietnam, but it would only be
over 30 nautical miles from Hainan Island of China. The Vietnamese imagine that they can
plunder two-thirds of the waters in Beibu Gulf using this fabricated “boundary” to fulfill their
greed for territory and territorial waters; this is impossible.
4
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II. From Contemporary International Law, It was Impossible for China and
France to Have Delimited Beibu Gulf
There is a conventional principle for the interpretation of treaties: in the event that
there are different interpretations, reference should be made to international legal conventions
at the time the legal was signed.
What was commonly-accepted international law like in 1887? As everyone knows,
that was the era of rising Western imperialism. The central maritime empires England and
France were forcefully promoting the principle of “freedom of the seas” in maritime law,
compressing the seas under national jurisdictions as much as possible, so that these sea
powers could enjoy free rein in “international waters.” They opened certain “enclosed oceans,”
vestiges of the medieval period, and forced other countries to accept three nautical miles as
territorial waters. French international legal experts were extremely dissatisfied that England
maintained the relic of “enclosed oceans” in the form of “king’s enclosed waters” (which was
soon abandoned by the British). Well-known French international legal scholars, such as
Pradier-Fodere (published Treatise on Public International Law in 1885) and Piédelièvre
(published Summary of Public International Law in 1894) criticized British claims as
“unfounded,” “presumptuous usurpation,” and “rebutted by legal theory.” This shows that if
China and France had divided the entire Gulf of Tonkin (the current Beibu Gulf), it would
have been contradictory to France’s own international legal claims at the time. Moreover, if
France sought to divide the entire Gulf of Tonkin, England and the United States would not
have given their tacit approval without making objections. However, a comprehensive survey
of international legal works in England, United States, and France yielded no work on the
division of Gulf of Tonkin between China and France.
It is necessary to point out that it is certainly possible for coastal nations to claim gulfs
as their own, but the following conditions must be met: (1) The gulf is enclosed by only one
nation; (2) The mouth of the gulf may not be excessively wide. With regards to width
limitations, at the time there were proponents of twice the width of territorial waters (or six
nautical miles), proponents (such as Pradier-Fodere and Piédelièvre) of a width that was
twice the range of cannons (also six nautical miles). The widest proposition was ten nautical
miles (as in the fisheries regime between France and the United Kingdom in 1839; the North
Sea Fishers Convention signed by United Kingdom, France, Germany, Belgium, the
Netherlands, and Denmark; by French international scholars Bonfils and Fauchille and
French maritime law authority Riddell; as in the resolution adopted by Institute of
International Law in 1928). Fauchille raised the example of the arbitration case relating to
Fengdi Gulf in 1854, in which the court of arbitration ruled that Fengdi Gulf was
international waters, “not only because the gulf was 65-75 nautical miles wide, but also more
importantly, its coasts did not all belong to one country.” However, Fauchille mentioned Bay
of Figuier as an exception; its coasts belonged to France and Spain and the mouth was only
3055 meters wide. It was divided by France and Spain in 1879 by special treaty. Another
exception was Gulf of Fonseca. In 1917, Central American Court of Justice judged the Gulf
to be “a historical gulf with features of enclosed seas” belonging to Nicaragua, Hondras, and
5
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El Salvador. However, no international legal scholars from France or any other country
mentioned that Gulf of Tonkin belonged to France or to China and France as a territorial gulf.
The question is, in practice, when have France and Vietnam exercised jurisdiction over the
wide waters of Beibu Gulf? Which countries have recognized their jurisdiction?

III. French and Vietnamese Practice in Beibu Gulf Invalidated the Vietnamese
Position
The legal nature of territorial waters within a territorial gulf has generally been
considered to be that of internal waters. The rationale is that the baseline for territorial waters
was a straight line drawn at the mouth of the gulf, thus as a matter of fact the territorial gulf
itself would not be a part of territorial waters. In territorial waters, foreign merchant ships
could sail unmolested. In internal waters, foreign merchant ships must first obtain special
permits before sailing through. Since 1887, French and Vietnamese ships have never handled
incoming foreign ships in the wide territorial waters of Beibu Gulf as if it were internal
waters, and have never even exercised their rights as though it were territorial waters. There,
as of today, tens of thousands of foreign vessels have always enjoyed all freedoms of
international waters.
Vietnam has insisted that “for nearly a hundred years,” the French colonial regime and
the subsequent government of the Democratic Republic of Vietnam had “continuously
exercised” sovereignty and jurisdiction over the region to the west of 108°03’13” east of the
Greenwich meridian. The basis for this was: after 1887, China and France agreed that France
would pursue and capture Chinese criminals who escape to the islands of French Annam; also,
the French Governor-General of Indochina stipulated on October 11, 1889 that Chinese
vessels entering “Indochinese waters” were required to register at Indochina Customs.
However, these facts could only explain that France exercised jurisdiction over islands and
nearby waters of French Annam, but cannot be used to confirm that France had exercised its
sovereignty throughout the waters west of in the Gulf of Tonkin to the west of 108°03’13”
east.
When international legal experts of France (and of all other nations) engage in
discourse over historic bays, without exception they mention Bay of Cancale, but no one
mentioned the Gulf of Tonkin. When the French government responded to an inquiry from
the preparatory committee of the International Law Codification Conference of the League of
Nations in 1930, it only mentioned Bay of Cancale. In 1958, during the Convention on the
High Seas, the United Nations Secretariat prepared the “Historic Bays: Memorandum by the
Secretariat of the United Nations,” listing the key historic bays in the world. As a significant
bay, Beibu Gulf was not included, yet no one raised any objection to this.
Some regulations promulgated by France also show that it had never treated Beibu
Gulf as its territorial gulf. For instance, in 1888, France promulgated laws prohibiting foreign
vessels to fish within its territorial waters three nautical miles from the shore. In 1926, it
announced that this law was applicable to French colonies, and no exception was made for
the Gulf of Tonkin. On June 1, 1930, France’s Regulations Regarding Docking by Foreign
Military Vessels in Colonial Ports and Territorial Waters stipulated that vessels from
6
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countries friendly to France may dock in Indochina ports and “in territorial waters not
exceeding six nautical miles from the low tide line,” which also did not make an exception of
the Gulf of Tonkin. Furthermore, according to Article 1 of Regulations Regarding Certain
Neutrality Rules in Context of Maritime War promulgated on October 18, 1912, the
regulations were applicable to all ports and territorial waters in France and under its
jurisdiction. Article 2 stipulated: the territorial water of the bay was an 11 kilometer wide
region “measured starting from a straight line that crossed the bay at points nearest to the
mouth of the bay without exceeding 10 nautical miles in width.” It is worth noting that
according to Article 1 of Regulations Regarding Territorial Waters Relating to the
Demarcation of Fisheries in Indochina promulgated on September 22, 1936, “For fishing,
French Indochina’s territorial waters shall be measured starting from the low tide line to a
width of 20 kilometers. For the bay, the 20-kilometer region shall be measured in a straight
line crossing the bay starting from points nearest at the mouth of the bay not exceeding ten
nautical miles.” Foreign vessels were prohibited from fishing within the 20-kilometer region.
These two sets of regulations were both applicable to Vietnam, and made specific
requirements regarding bays. In particular, the latter regulation was specifically focused on
the issue of territorial waters in Indochina, and never mentioned the “territorial gulf” status of
the Gulf of Tonkin, delimiting territorial waters and a “territorial gulf” of less than ten
nautical miles in width within the “territorial gulf” of the Gulf of Tonkin. This shows that
France never deemed the Gulf of Tonkin one of its “territorial gulfs.”
Now, we will turn to Vietnamese practice. (1) Since 1957, the governments of China
and Vietnam established three fishery agreements. The most recent agreement line was
twelve nautical miles from the baseline between the parties. Vessels of one side crossing over
the other’s agreement line required permission, while the Beibu Gulf region outside of the
agreement line had long been common fishing grounds for both sides. (2) In September 1964,
the Vietnamese government announced that the width of its territorial waters was twelve
nautical miles, and published a map marking Beibu Gulf as its territorial waters. If the
western half of Beibu Gulf was already a Vietnamese “territorial gulf,” why would it delimit
a territorial waters line in its internal waters? (3) On May 12, 1977, Vietnam promulgated the
Declaration on Vietnamese Territorial Waters, Contiguous Zones, Exclusive Economic Zones,
and Continental Shelf. Article 1 stated: the Vietnamese territorial waters were twelve nautical
miles wide, “outside the baseline comprised of the lowest tide line to the outermost coastal
islands along the Vietnamese coast”; and that “waters within the baseline and adjacent to the
coast are internal waters of the Socialist Republic of Vietnam.” Vietnam’s contiguous zones,
exclusive economic zones, and continental shelf of less than 200 nautical miles were
extended to 200 nautical miles; all of these were measured using the aforementioned starting
point. The declaration did not mention that Beibu Gulf was a Vietnamese “territorial gulf,”
and did not mention that in Beibu Gulf, Vietnamese territorial waters, contiguous zones, and
exclusive economic zones were still based on the line crossing the mouth of the gulf.
In spite of the above incontrovertible facts, the Vietnamese side still argued without
basis that Vietnam had exercised jurisdiction over Beibu Gulf. It used the Maritime Survey
Agreement in Beibu Gulf between China and Vietnam in 1961 as evidence. The agreement
stipulated that data and samples from observation posts west of 108° east would be preserved
by Vietnam. Vietnam attempted to use this to prove that China also recognized this line as the
7
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boundary in Beibu Gulf. In fact, this agreement stipulated that China and Vietnam would
each preserve one set of the data and samples, and that only “if there were materials that
cannot be duplicated or samples that cannot be divided, data and samples from observation
posts east of 108° east would be preserved by China, and data and samples from observation
posts west of 108° east would be preserved by Vietnam.” Evidently, these were specific
arrangements made to resolve the issue of sample preservation under special circumstances,
and was completely unrelated to the “maritime boundary” between China and Vietnam in
Beibu Gulf as stated by Vietnam. This point could also be proven by a diplomatic exchange
of letters between China and Vietnam in the same year regarding the issue of rescue on the
seas. The exchanged letters stated that a portion of the line located on 107° east would be a
line delimiting the scope of rescue, “China will carry out rescue east of this line, and Vietnam
will carry out rescue west of this line.” If we follow the Vietnamese logic, can we not also
say that Vietnam recognized part of the Beibu Gulf maritime boundary was located on 107°
east? This show that the Vietnamese claim that Vietnam had exercised sovereignty and
jurisdiction over the entire area to the west of 108°03’13” east is completely without merit.
The Vietnamese position regarding whether a boundary had been drawn in the Beibu
Gulf had always been contradictory, even within the same document or in the same speech.
For instance, in December 1973, the deputy minister of foreign affairs of Vietnam clearly
stated, “Since Vietnam has always been in a state of war, the waters of Beibu Gulf have not
been delimited for the two countries.” However, in August 1974, at the Sino-Vietnamese
negotiations, the Vietnamese side insisted that the boundary in Beibu Gulf had been drawn.
At a negotiation meeting on August 15 of the same year, leader of the Vietnamese delegation
Phan Hiền stated that the Convention of 1887 “already definitively confirmed the boundary
between Vietnam and China in Beibu Gulf.” However, he immediately said that SinoVietnamese negotiation was necessary to “formally confirm” the boundary in Beibu Gulf.
Similarly, the Memorandum released by the Vietnamese Ministry of Foreign Affairs on
March 15, 1979 stated on the one hand that Paris meridian 105°43’ east was the boundary
between China and Vietnam in Beibu Gulf, but on the other hand also that Vietnam would
negotiate with China “to confirm the sealing line of Beibu Gulf, in order to formally confirm
the boundary in Beibu Gulf.” If the Convention of 1887 already “confirmed” the “maritime
boundary” in Beibu Gulf, then why would it need to be “formally confirmed”? What is this
logic?
In summary, French and Vietnamese practice both unequivocally proved that
Convention of 1887 have not delimited the maritime border between China and Vietnam in
then-Gulf of Tonkin and in present-day Beibu Gulf.

IV. Reasonably Delimiting the Scope of Maritime Interests in Beibu Gulf in
Reference to New Trends in Maritime Law
The Vietnamese claim that Convention of 1887 already delimited the “maritime
boundary” between China and Vietnam in Beibu Gulf is not only in violation of historical
fact,not permitted by contemporary international law, but is also negated by consistent French
and Vietnamese practice. However, this is not to say that it is impossible for China and
8
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Vietnam to arrive at any agreement regarding the demarcation of waters in Beibu Gulf. In
recent years, there have been major developments in maritime law, as many ocean regions or
sea bed and bottom soil originally part of “international waters” have been demarcated as
exclusive fishing grounds, exclusive economic zones, or continental shelf by many countries.
The new trend in international law is to have legal affirmation. Regardless of whether as
continental shelf or as exclusive economic zone, Beibu Gulf should belong to China and
Vietnam; it is completely legal and necessary for the two countries to divide Beibu Gulf
waters, sea bed, and bottom soil on principles of equality, mutual benefit, fairness, and
rationality. However, this does not mean that any one side can designate a “maritime
boundary” at some location at will. The parties should engage in fair negotiations in reference
to the new trends in maritime law to divide the scope of interest in the waters between the
parties. This would be completely different from the Vietnamese fabrication of history,
imposing modern maritime legal concepts on a treaty from nearly a hundred years ago.
Vietnam has full responsibility for the inability of Sino-Vietnamese negotiations regarding
the delimiting Beibu Gulf to achieve any progress.

9
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Ministry of Foreign Affairs of the People’s Republic of China, Spokesman’s Statement of 28 November 1982 (28
Nov. 1982), reprinted in Law of the Sea Bulletin, No. 1 (1983)
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statement dated 28 Novarber 1982 by the spokesman of the Ministry of Foxeign

Affairs of the People •s Republic of adna

In its "Declaration on base line of Vietnam's territorial
waters" issued on 12 November 1982, the Vietnamese Government
groundlessly declared that the Boundary-Delimitation Convention·
signed between China and France in 1887 "had defined" the
maritime boundary· line in the Beibu Gulf, and even described
China's Xisha Island·s and Nansha I'slands 'as Viet Nam' s islands,
announcing that base lines would be drawn for their territorial
sea.This is a wilful distortion of the historical Sino~Vietnamese
Boundary-Delimitation Conventioru and a gross violation of China's
sovereigntyand territorial integrity.
It must be point~d out that the Sino-Vietnamese boundaryDelimitation Convention signed between China and France in 1887
did not in any way delimit tne maritime area in the Beibu Gulf.
Therefore, no maritime boundary line has ever existed in the sea
of the Beibu Gulf. On 26 December 1973, the Vietnamese Government
formally stated to the Chinese Government that ''owing to the fact
that Viet Nam has been in a state of war, the maritime area of the
Beibu Gulf has so far not been delimited between the two countries."
This clearly indicated that originally, the Vietnamese Government
also recognized the fact that China and Viet Nam had not delimited
the Beibu Gulf.
The Government of the People's Republic of China hereby
solemnly states that the so-called bDundary line in the Beibu
Gulf as asserted by the Vietnamese Government is illegal and null
and void and reiterates that Xisha Islands and Nansha Islands are
an inalienable part of China's sacred territory.
The Vietnamese Government's "Declaration on base line of
Vietnam's territorial waters'' has fully revealed the expansionist
designs of the Vietnamese authorities to appropriate a vast sea
area of the Beibu Gulf and to encroach upon China's territory.
It is also a deliberate new step to further aggravate Sino-Vietnamese
relations. The Vietnamese authorities must bear full re~ponsibility
for all the serious consequences that may arise therefrom.
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Declaration of the Government of the People's Republic of China
on the baselines of the territorial sea, 15 May 1996
In accordance with the Law of the People's Republic of China on the Territorial Sea and the Contiguous Zone
adopted and promulgated on 25 February 1992, the Government of the People's Republic of China hereby announces
the baselines of part of its territorial sea adjacent to the mainland and those of the territorial sea adjacent to its Xisha
Islands as follows:
I.
The baselines of part of the territorial sea adjacent to the mainland are composed of all the straight lines
joining the adjacent base points listed below:
1. Shandonggaojiao (1)
37° 24.0' N
122° 42.3' E
2. Shandonggaojiao (2)
37° 23.7' N
122° 42.3' E
3. Moyedao (1)
36° 57.8' N
122° 34.2' E
4. Moyedao (2)
36° 55.1' N
122° 32.7' E
5. Moyedao (3)
36° 53.7' N
122° 31.1' E
6. Sushandao
36° 44.8' N
122° 15.8' E
7. Chaoliandao
35° 53.6' N
120° 53.1' E
8. Dashandao
35° 00.2' N
119° 54.2' E
9. Macaiheng
33° 21.8' N
121° 20.8' E
10. Waikejiao
33° 00.9' N
121° 38.4' E
11. Sheshandao
31° 25.3' N
122° 14.6' E
12. Haijiao
30° 44.1' N
123° 09.4' E
13. Dongnanjiao
30° 43.5' N
123° 09.7' E
14. Liangxiongdiyu
30° 10.1' N
122° 56.7' E
15. Yushanliedao
28° 53.3' N
122° 16.5' E
16. Taizhouliedao (1)
28° 23.9' N
121° 55.0' E
17. Taizhouliedao (2)
28° 23.5' N
121° 54.7' E
18. Daotiaoshan
27° 27.9' N
121° 07.8' E
19. Dongyindao
26° 22.6' N
120° 30.4' E
20. Dongshadao
26° 09.4' N
120° 24.3' E
21. Niushandao
25° 25.8' N
119° 56.3' E
22. Wuqiuyu
24° 58.6' N
119° 28.7' E
23. Dongdingdao
24° 09.7' N
118° 14.2' E
24. Daganshan
23° 31.9' N
117° 41.3' E
25. Nanpengliedao (1)
23° 12.9' N
117° 14.9' E
26. Nanpengliedao (2)
23° 12.3' N
117° 13.9' E
27. Shibeishanjiao
22° 56.1' N
116° 29.7' E
28. Zhentouyan
22° 18.9' N
115° 07.5' E
29. Jiapengliedao
21° 48.5' N
113° 58.0' E
30. Weijiadao
21° 34.1' N
112° 47.9' E
31. Dafanshi
21° 27.7' N
112° 21.5' E
32. Qizhouliedao
19° 58.5' N
111° 16.4' E
33. Shuangfan
19° 53.0' N
111° 12.8' E
34. Dazhoudao (1)
18° 39.7' N
110° 29.6' E
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35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.

Dazhoudao (2)
Shuangfanshi
Lingshuijiao
Dongzhou (1)
Dongzhou (2)
Jinmujiao
Shenshijiao
Xigudao
Yinggezui (1)
Yinggezui (2)
Yinggezui (3)
Yinggezui (4)
Gan'enjiao
Sigengshajiao
Junbijiao

18° 39.4' N
18° 26.1' N
18° 23.0' N
18° 11.0' N
18° 11.0' N
18° 09.5' N
18° 14.6' N
18° 19.3' N
18° 30.2' N
18° 30.4' N
18° 31.0' N
18° 31.1' N
18° 50.5' N
19° 11.6' N
19° 21.1' N

110° 29.1' E
110° 08.4' E
110° 03.0' E
109° 42.1' E
109° 41.8' E
109° 34.4' E
109° 07.6' E
108° 57.1' E
108° 41.3' E
108° 41.1' E
108° 40.6' E
108° 40.5' E
108° 37.3' E
108° 36.0' E
108° 38.6' E

II.
The baselines of the territorial sea adjacent to the Xisha Islands of the People's Republic of China are
composed of all the straight lines joining the adjacent base points listed below:
1.
Dongdao (1)
16° 40.5' N
112° 44.2' E
2.
Dongdao (2)
16° 40.1' N
112° 44.5' E
3.
Dongdao (3)
16° 39.8' N
112° 44.7' E
4.
Langhuajiao (1)
16° 04.4' N
112° 35.8' E
5.
Langhuajiao (2)
16° 01.9' N
112° 32.7' E
6.
Langhuajiao (3)
16° 01.5' N
112° 31.8' E
7.
Langhuajiao (4)
16° 01.0' N
112° 29.8' E
8.
Zhongjiandao (1)
15° 46.5' N
111° 12.6' E
9.
Zhongjiandao (2)
15° 46.4' N
111° 12.1' E
10.
Zhongjiandao (3)
15° 46.4' N
111° 11.8' E
11.
Zhongjiandao (4)
15° 46.5' N
111° 11.6' E
12.
Zhongjiandao (5)
15° 46.7' N
111° 11.4' E
13.
Zhongjiandao (6)
15° 46.9' N
111° 11.3' E
14.
Zhongjiandao (7)
15° 47.2' N
111° 11.4' E
15.
Beijiao (1)
17° 04.9' N
111° 26.9' E
16.
Beijiao (2)
17° 05.4' N
111° 26.9' E
17.
Beijiao (3)
17° 05.7' N
111° 27.2' E
18.
Beijiao (4)
17° 06.0' N
111° 27.8' E
19.
Beijiao (5)
17° 06.5' N
111° 29.2' E
20.
Beijiao (6)
17° 07.0' N
111° 31.0' E
21.
Beijiao (7)
17° 07.1' N
111° 31.6' E
22.
Beijiao (8)
17° 06.9' N
111° 32.0' E
23.
Zhaoshudao (1)
16° 59.9' N
112° 14.7' E
24.
Zhaoshudao (2)
16° 59.7' N
112° 15.6' E
25.
Zhaoshudao (3)
16° 59.4' N
112° 16.6' E
26.
Beidao
16° 58.4' N
112° 18.3' E
27.
Zhongdao
16° 57.6' N
112° 19.6' E
28.
Nandao
16° 56.9' N
112° 20.5' E
1.
Dongdao (1)
16° 40.5' N
112° 44.2' E
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The Government of the People's Republic of China will announce the remaining baselines of the territorial sea
of the People's Republic of China at another time.
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Spokesperson's Comment on China-Asean Consultation
Q£0 It is reported that the Second China-ASean SeniDr Officials'Consultation on· the Code of
Conduct in the South China Sea was held recently in Dalian. Would you please introduce the
consultation to us briefly?
A:. The Second Meeting ofWorking Group of the China-Asean Senior Officials'Consultation

on the Code of Conduct, wh!ch had been suggested and promoted by the Chinese side, was
held in Dalian, China from 24 to 25 August. Officials in charge from the Foreign Ministries of
China, the ten Asean countries and the Asean Secretariat attended the meeting.
During the meeting, views have been furthered exchanged and difference nan:owed on·the

consulted worldng draft of the Code of Conduct. Positions and views have been drawing
closer. The Code of Conduct will be a political document to promote good neighborliness and
regional stability instead of a legal document to solve specific disputes.
The consultation has, once again, shown the sincerity and positive attitnde of the Chinese side
towards the fonnulation of the Code of Conduct. It was the Chinese side that proposed the
draft last October and then took the initiative in hosting the just-concluded consultation. It has
also put forward many positive and constructive recommendations on the draft of the Code of
Conduct. The main difficulties that currently exist do not lie with the Chinese side. We hope
that relevant countries can, in light of the spirit of seeking common ground while putting aside
differences, demoustrate necessary political sincerity and flexibility so as to make positive
contribution to the smooth fonnulation of the Code of Conduct.
August 30, 2000
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The President Attended the Opening Ceremony for “Republic of China’s Southern Territory
Historical Archives Exhibition ”
Date of Publication: September 1, 103rd year of the Republic [2014]
[…]
President Ma Ying-jeou attended the opening ceremony for “Republic of China’s
Southern Territory Historical Archives Exhibition” today (the first) at Academia Historica.
He explained the legitimacy of our country’s claims of sovereignty over the islands in the
South China Sea, and he hoped to further extend the ideals of “East China Sea Peace
Initiative” to the South China Sea region in order to peacefully resolve disputes.
In his remarks, the President first expressed his sincere gratitude to and approval for the
scholars and experts who have long researched the South China Sea issue, as well as for the
military soldiers and officers who have devoted themselves to the protection of our country’s
territory. The President stated that South China Sea is located on one of the busiest maritime
transport routes in the world and has abundant biological and non-biological resources, thus it
has long received international attention. The separate occupation of islands by various
claimant countries has increasingly intensified controversies in this region. For example, in
May of this year China established oil drilling platforms in the waters near the Xisha Islands,
which elicited Vietnamese riots against the ethnic Chinese population; this in turn affected
Taiwanese business investments in Vietnam and resulted in major losses. This shows that the
South China Sea issue is potentially explosive and deserves consideration by various sectors
of society.
The President listed our government’s proactive actions in relation to South China Sea
affairs in the last 6 years. First, in July 2010, Ministry of the Interior formally activated the
administrative station for “Dongsha Atoll National Park,” which executed the “Dongsha Atoll
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Research Station Project” and promoted Dongsha as an important research site for
international marine research. Second, in 2011, Ministry of Economic Affairs gradually
designated the mineral zones surrounding the Dongsha Islands and Taiping Island of the
Nansha Islands and have completed preliminary geological exploration and scientific surveys
in the waters. Third, starting in 2011, the Ministry of National Defense and Coast Guard
Administration held the “Nansha Research Camp” and “Dongsha Experience Camp”
respectively, in order to strengthen the youth’s understanding of the importance of the
Nansha Islands. Fourth, in December 2011, the Ministry of Economic Affairs constructed
solar photovoltaic systems in Taiping Island of the Nansha Islands to build an island with low
carbon emissions. Fifth, in August 2012, the Ministry of Science and Technology officially
activated our country’s first 2,700-ton class large marine research vessel “RV Ocean
Researcher 5” to elevate marine scientific research output. Sixth, starting in November 2013,
the Ministry of Transportation and Communications, the Ministry of National Defense, and
the Coast Guard Administration jointly executed basic infrastructure construction in Taiping
Island. Seventh, in December 2013, the Ministry of Transportation and Communications
completed the deployment of communication networks in Taiping Island, facilitating
connection channels and emergency communications services.
The President said that all of our government’s actions in the South China Sea region are
peaceful, “not related to the military.” The purposes of these actions are to help the
Taiwanese better understand the South China Sea Islands as part of our country’s territory
and to demonstrate to the international society that our country has diligently engaged in
operations and management of these islands. Therefore, in the future when there is any
negotiation over the South China Sea, “the Republic of China will not be absent,” because
our country has already played a very important role there.
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The President pointed out that exploration of the South China Sea issue can be pursued
from various perspectives, including the perspectives of history, geography, geology, and
international law. Among these, in terms of international law, there is traditional international
law on territory and sovereignty, as well as the United Nations Convention on the Law of the
Sea involving territorial waters and resources. In terms of historical evidence, as early as
1935 our country published the “Map of South China Sea Islands and Their Locations” and
asserted its sovereignty over the South China Sea Islands. In 1947, after the War of
Resistance was won, the government dispatched ships “Zhongye” and “Taiping” to reclaim
various islands in South China Sea that had been previously under Japanese occupation, reconduct surveys, erect monuments, make maps, and station troops. Furthermore, Taiwan
published the “Comparison List of New and Old Names in South China Sea” and “Map of
South China Sea Islands and Their Locations,” and at the time no country had publically
protested these actions. In fact, “there is also a great deal of evidence in history” for our
country’s ancient people’s management of the South China Sea Islands; in the future, textual
research of historical materials for the southern territories should continue to be enhanced.
The President further mentioned that in 1930 the “Far East Meteorological Conference”
was held in Hong Kong, at which time it was resolved that our country would establish
meteorological monitoring stations in the South China Sea region. In 1955, at the first
“International Civil Aviation Organization (ICAO) Pacific Regional Aviation Conference,”
the member states in attendance resolved that our government would be responsible for
providing the weather reports for Dongsha, Xisha, and Nansha Islands. The resolutions of
these two international conventions showed that the attending countries acknowledged and
respected our government’s territorial sovereignty over the South China Sea Islands. In
addition, after Japan surrendered at the end of World War II, the United States undertook
surveys and cartography in the South China Sea Islands and also notified our country to help
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facilitate these efforts. These all prove that at the time foreign governments acknowledged
and acquiesced to the territorial claims of our country over the South China Sea Islands.
In regards to international law involved in the South China Sea Islands, the President
mentioned that in 1945, President Truman proposed the Truman Proclamations, asserting that
the United States had sovereign rights over the sea bed and subsoil within the Gulf of Mexico
and could engage in related development work. Before this point, no country had proposed
similar claims to the sea bed and subsoil outside their territorial waters or contiguous areas;
this led to significant controversy, causing fishing disputes between the United States and
other Central American countries. It was not until the first meeting of the United Nations
Convention on the Law of the Sea convened by the United Nations in 1958 and the
proposition of the four conventions including Convention on the Continental Shelf “that the
concept of continental shelf was officially established in international society.”
The President stated that in 1947, our country announced the “Map of South China Sea
Islands and Their Locations.” At the time, other than the territorial waters, there were no
other claims and concepts of maritime space. Therefore, there continue to be different
opinions when each party is exploring how international law should be drawn upon to resolve
the disputes in the South China Sea. In fact, similar issues have appeared for the issue of
Diaoyu Islands. At that time, the proposed so-called “inter-temporal law,” meaning that when
international disputes happen, the applicable international law is not the law in effect when
the disputes happen, but rather is the law in effect when the claims were raised; “in this way,
it better conforms to the actual situations.” However, the principle of “the land dominates the
sea” in the United Nations Convention on the Law of the Sea still applies to the disputes over
territorial sovereignty or over territorial waters, thereby resulting in various countries fighting
over the islands and reefs in the South China Sea.
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The President also used our country’s experience in handling the issue of East China Sea
Islands to explain that territorial sovereignty and maritime space questions can be treated
separately. The President said that on August 5, 2012, he proposed the “East China Sea Peace
Initiative,” asserting that “sovereignty cannot be severed, but resources can be shared.” Last
year Taiwan also signed the Taiwan-Japan Fisheries Agreement with Japan, which
peacefully resolved the 40 year-long fisheries controversy between the two sides, so that
fishermen from both countries can fish in high-quality fishing grounds twice the size of
Taiwan. The Initiative received broad international acclaim after its proposition; for instance,
United States Assistant Secretary of State for East Asian and Pacific Affairs Daniel Russel
has openly praised the Initiative several times. In August 13 of this year, in a diplomatic
policy speech, U.S. Secretary of State John Kerry also praised the Initiative for the promotion
of regional peace and stability. These have all given our country more confidence in
expressing its opinions in the East China Sea issues, and our country hopes to extend these
means to the South China Sea region to resolve disputes peacefully.
The President further explained that at the current time, our country, mainland China,
Vietnam, and the Philippines have each occupied islands in the South China Sea, resulting in
further difficulties in the resolution of disputes over sovereignty. However, the area is rich in
resources, and if it is possible to follow the principles of “safeguarding sovereignty, putting
aside disputes, pursuing peace and reciprocity, and promoting joint exploration and
development,” if both sides would be able to temporarily put aside their differences and share
fishery resources, then it would be possible to achieve mutual benefit, just as Taiwan and
Japan were able to do when they suspended their dispute over sovereignty over the Diaoyu
Islands. In addition, May 9 of last year, Filipino patrol boats fired on and killed a Taiwanese
fisherman, after which our side issued four demands to the government of the Philippines,
including apology, prosecution of perpetrators, compensation, and signing of a fishery
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agreement. After three months of proactive negotiations, the Philippines agreed to respond in
a positive manner. At the current time, even though the two sides have not yet formally
signed a fishery agreement, they have come to three points of consensus: “no military force in
legal enforcement, mutual notification in advance, and release as soon as possible after
detention.”
Finally, the President stressed that on the South China Sea issue, the government will
insist on defense of national sovereignty by collecting and publishing related historical
materials to accentuate Taiwan’s claims of sovereignty. The Taiwanese government will also
find ways to reduce regional tensions and peacefully resolve disputes. Moreover, the
government hopes that scholars and experts in various fields will continue to assist the
government in collecting solid discourse and evidence, on the basis of which to “ensure that
in any discussions, negotiations, or formulations of behavioral rules for various parties in the
future, the Republic of China will not be excluded.”
Senior advisor of the President Hu Wei-chen, Secretary General Yang Chin-tian, Minister
of the Interior Chen Wei-jen, National Security Council Deputy Secretary General Chang Tatung, and Academia Historica President Lu Fang-shang were all present at this event.

[…]
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達誠摯的感謝與肯定之意。總統表示，南海位處世界最繁忙的海洋交通路線之一，並具有豐富的生物
及無生物資源，長期受到國際關注；而各聲索國分別占領島礁的作為，使此區域的爭議日趨白熱化，
例如今年5月中國大陸在西沙附近海域設置鑽油平臺，引發越南群眾排華暴動事件，更波及在越投資
臺商，造成極大損失；凡此均顯示南海議題實為「未爆彈」，值得各界共同思考。
總統並列舉過去6年來我政府積極推動南海事務的相關作為：第一，民國99年7月，內政部正式啟
用「東沙環礁國家公園」管理站，執行《東沙國際海洋研究站計畫》，推動東沙成為國際海洋研究重
鎮。第二，經濟部於民國100年陸續劃設東沙島週邊與南沙太平島的礦區，並初步完成地質探勘及海
域科學調查工作。第三，從民國100年起，由國防部與海岸巡防署分別辦理「南沙研習營」與「東沙
體驗營」，以強化青年學子對南沙群島重要性之認知。第四，民國100年12月，經濟部在南沙太平島
增建太陽光電系統，打造低碳島。第五，民國101年8月，科技部正式啟用我國第1艘2,700噸級的大型
海洋研究船「海研五號」，提升海洋科研能量。第六，自民國102年11月起，由交通部、國防部與海
巡署共同執行南沙太平島交通基礎整建工程。第七，民國102年12月，交通部建置完成南沙太平島上
的通信網路，便捷聯繫管道與緊急通信服務。
總統說，上述我政府在南海地區的作為是和平的，「不是軍事的」，目的在讓國人更加瞭解我國
的領土南海諸島，同時也向國際展示我國用心經營與管理相關島嶼，未來進行任何有關南海的協商與
談判時，「中華民國都不能缺席」，因為我國在其中扮演非常重要的角色。
總統指出，探討南海議題可從多種角度，包括歷史、地理、地質及國際法等，其中，在國際法方
面，又分為有關傳統領土與主權的國際法，以及涉及海域與資源的《海洋法》。在歷史論據方面，我
國早在民國24年即公布「南海各島嶼圖」，提出擁有南海諸島主權的主張；民國36年抗戰勝利後，政
府派遣中業艦及太平艦前往南海收復許多遭日本占領的島嶼，重行勘查、建碑、測圖及駐軍，並公布
「南海新舊名稱對照表」及「南海諸島位置圖」，當時無任何國家對此公開提出抗議。事實上，我國
古代人民經營南海諸島的歷程，「在歷史上也是斑斑可考」，未來應持續加強南疆史料的考證。
總統進一步提到，民國19年「遠東氣象會議」在香港舉行，當時決議由我國在南海地區設置氣象
觀測機關；民國44年，第一屆「國際民航組織(ICAO)太平洋地區飛航會議」，出席的會員國決議由我
國提供東、西、南沙的氣象報告；從前述兩項國際會議的決議顯示，與會各國代表承認並尊重我國政
府對於南海諸島的領土主權。此外，在第二次大戰結束、日本投降後，美國前往南海島礁進行測繪，
也事先通知我國給予便利；凡此均證明外國政府當時即承認與默認我國擁有南海諸島的領土主張。
針對南海爭議涉及的國際法，總統提到，美國總統杜魯門於民國34年提出「杜魯門宣言」
（Truman Proclamations），主張美國對於墨西哥灣海域內的海床與底土具有主權上的權利(sovereign
rights)，可進行相關開發工作，在此之前從未有任何國家對於領海或臨接區以外的海床及底土提出類
似主張，因此引發許多的爭議，也造成美國與其他中美洲國家的捕魚糾紛；直到民國47年聯合國舉辦
第一次的《海洋法》會議，並提出《大陸礁層公約》等四個公約，「國際上才正式確立有大陸礁層的
概念」。
總統表示，我國在民國36年宣布「南海諸島位置圖」，當時除領海外，尚未有其他海域主張與概
念，因此各方在探討如何引用《國際法》解決南海爭議時仍有不同意見。事實上，類似問題也出現在
釣魚臺列嶼議題，當時他提出所謂的《時際法》(inter-temporal law)，意指在國際爭端發生時，適用的
國際法並非爭端發生時的法律，而是先前提出主張時的法律，「這樣比較能符合實際的情況」；然而
不論是領土主權或海域的爭議，仍是適用於《海洋法》的「陸地決定海洋」原則，也因此造成各國搶
占南海島礁的情形。
總統並以我國處理東海議題的經驗，說明領土主權與海域的問題可分開處理。總統說，他在民國
101年8月5日提出「東海和平倡議」，主張「主權不能分割、資源可以共享」，去年更與日本簽署
《臺日漁業協議》，以和平方式解決雙方長達40年的漁業爭議，讓兩國漁民均可在相當臺灣面積兩倍
大的高品質漁場捕魚。該倡議提出後，廣獲國際肯定，例如美國亞太助理國務卿羅素（Daniel Russel）
曾多次公開肯定該倡議；而今年8月13日，美國國務卿凱瑞（John Kerry）發表外交政策演說時，更稱
許該協議有助於促進區域和平及穩定；凡此均讓我國更有信心在東海議題上表達意見，並盼將此一作
法擴大運用到南海地區，以和平方式解決爭端。
總統進一步說明，目前我國與中國大陸、越南及菲律賓等國各自占領南海諸島，以致解決主權爭
議更加困難，然而當地存在豐富資源，若能採取「主權在我、擱置爭議、和平互惠、共同開發」的理
念，如同臺日之間雖然存在釣魚臺列嶼主權的爭議，但雙方能夠暫時擱置爭議，共同分享漁業資源，
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也能達成互惠雙贏的結果。此外，去年5月9日發生菲律賓海巡船槍殺我漁民的事件，我方向菲國政府
提出道歉、懲兇、賠償及簽署漁業協議等四項要求，經過三個月的積極協商，菲國均同意給予正面回
應，目前雙方雖尚未正式簽署漁業協議，但已達成「執法不用武力、事前相互通報、扣捕後儘速釋
放」等三項重要共識。
最後，總統強調，在南海議題上，政府會堅定捍衛國家主權，透過蒐集及提出相關史料以彰顯我
主權主張，並找出降低區域緊張的方式，以和平解決爭議，也期盼各領域學者專家持續協助政府蒐集
堅實論據，並以此為基礎，「確保未來在任何有關南海的協商、談判或制定各方行為規則時，中華民
國將不會被排除在外」。
包括總統府資政胡為真、楊秘書長進添、內政部長陳威仁、國家安全會議副秘書長張大同及國史
館館長呂芳上等均出席是項活動。

英文

:::

引用

點閱(1794)

中華民國總統府 （著作權聲明）

馬英九總統｜吳敦義副總統｜總統札記｜新聞稿｜每日活動行程｜影音頻道｜網路相簿

地址：10048 臺北市中正區重慶南路1段122號（交通位置）

中華民國簡介｜總統府公報｜參觀資訊｜總統府之美｜虛擬導覽｜重要活動｜特別專輯

總機：（02）2311-3731 隱私權及資訊安全政策｜無障礙聲明｜聯絡我們

陽光法案｜便民服務｜政府資訊公開｜相關網站｜雙語詞彙｜國是論壇｜民意信箱

民國103年12月16日
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Office of the President of the Taiwan Authority of China, “Opening Ceremony for the Exhibition of Historical
Archives on the Southern Territories of the Republic of China”, YouTube Video (remarks of President Ma
Wing-jeou begin at 47:10) (1 Sept. 2014), available at https://www.youtube.com/watch?v=h89dhJWqViw
(accessed 27 Jan. 2015)
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Annex 493 appears to be an unabridged recording of President Ma’s speech. The video was
accessed and downloaded from youtube at the following address on 27 Jan. 2015:
https://www.youtube.com/watch?v=h89dhJWqViw. President Ma’s remarks begin at 47:10.
The file is available as Annex 493 in the electronic submission. A transcript and translation
thereof are produced as Annex 495.
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Office of the President of the Taiwan Authority of China, “Excerpts from Remarks at Opening Ceremony for
the Exhibition of Historical Archives on the Southern Territories of the Republic of China” (1 Sept. 2014),
available at http://www.president.gov.tw/Default.aspx?tabid=131&itemid=33125&rmid=514 (accessed 27 Jan.
2015)
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Counsel for the Philippines accessed the website referenced in the Tribunal’s question 15 on
29 December 2014. Sometime thereafter, between 29 December 2014 and 15 January 2015,
the video at the link referred to by the Tribunal was edited to remove certain statements. This
annex contains the edited version of President Ma’s speech as it appeared on the Taiwanese
government website on 29 December 2014. The file is available as Annex 494 in the
electronic submission. A transcript and translation thereof are produced as Annex 495. The
parts highlighted in yellow are the parts which do not appear in the edited version, but which
may be seen in the unedited recording of President Ma’s remarks in Annex 493 in the
electronic submission.
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Transcript of Office of the President of the Taiwan Authority of China, President Ma Ying-jeou, “Excerpts
from Remarks at Opening Ceremony for the Exhibition of Historical Archives on the Southern Territories of
the Republic of China” (1 Sept. 2014), available at http://www.president.gov.tw/Default.aspx?tabid=131&item
id=33125&rmid=514 (accessed 27 Jan. 2015)
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Video of Speech from YouTube (Speech by President of Taiwan)
https://www.youtube.com/watch?v=h89dhJWqViw
Transcription
[Mandarin Chinese]
(Start b47:17)
馬英九總統：吳資政、楊秘書長、張副秘
書長、各部會首長、各機關同仁、國史館
館長、各位甄選委員、各位學術界先進、
各位女士先生，大家早安，大家好。今天
很榮幸能夠來參加「中華民國南疆史料特
展」開幕式，與國內各相關領域的學者，
共同來探討相關問題，這點我覺得非常的
有意義。

Translation
[English]
President Ma Ying-jeou: Senior Advisor Wu,
Secretary General Yang, Deputy Secretary
General Chang, heads of departments,
colleagues of various institutions, President
of Academia Historica, members of the
Selection Committee, scholars, ladies and
gentlemen: Good morning! I am honored to
be here today for the opening ceremony of
the “Republic of China’s Southern Territory
Historical Data Exhibition,” and to explore
certain issues with scholars of various fields.
I think this will be very meaningful.

馬：我也想借這個機會向在場許多長期以
來對這個議題進行研究、發表論文並提出
建議的學者專家，當然還有包括一些曾經
為捍衛我們國家的領土而付出心血的國軍
部隊，表達最誠摯的感謝跟肯定之意。

Ma: I would also like to take this opportunity
to express my most sincere gratitude and
appreciation to the many scholars and experts
gathered here who have expended much of
their time in doing research, publishing
papers and making suggestions with regard to
this subject matter, and also, of course, to our
soldiers who have made great sacrifice in
defending the territory of our country.

馬：各位都知道，南海是全世界最繁忙的
海洋交通路線之一。東北亞國家它的能
源，幾乎有一大半都是經過這個海域來取
得或者是通行。那它本身的生物跟無生物
的資源也是非常的豐富，因此引起各國的
覬覦。

Ma: As you all know, the South China Sea is
one of the busiest maritime transport routes
in the world. Countries of Northeast Asia get
most of their energy sources from or through
this sea region. It is also rich in biotic and
abiotic resources and thus coveted by many
countries.
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Transcription
[Mandarin Chinese]
馬：在過去這段時間，剛剛我們呂館長提
到的，這些「聲索國」分別都占領了一部
分的南沙相關的島礁，因此爭議開始越來
越白熱化。尤其是在今年5月，中共在西沙
附近探油所造成的緊張關係，不但在海上
發生，也延伸到陸上。台商遭遇到最大的
一次排華的暴動，造成極大的損失。所以
這個議題本身它確實是一個未爆彈，值得
我們大家共同關注。

Translation
[English]
Ma: As President Lu of Academia Historica
mentioned, these “claimant states” have
occupied some islets in the Nansha
Archipelago, and the disputes have been
worked up to a fever pitch. Communist
China’s oil drilling near Xisha in May of this
year caused tensions to spill from sea onto
land: some overseas Taiwanese businessmen
encountered the biggest anti-Chinese riot
ever and sustained huge losses. This issue is
truly a ticking time bomb. It deserves our
attention.

馬：那麼在處理這個問題的時候，其實有
很多不同的角度，包括歷史的、地理的、
地質的、國際法的。國際法又包括了傳統
有關領土、主權的國際法，跟有關海域、
區域跟資源的海洋法。

Ma: There are actually many different ways
to approach this problem, including history,
geography, geology, and international law.
International law in turn includes traditional
international law relating to territories and
sovereignty, and maritime law relating to sea
regions, areas, and resources.

馬：那麼在這6年當中，我們政府很積極地
進行了下面幾項工作。第一，我是97年上
任，99年，內政部在7月份就正式啟用「東
沙環礁國家公園」管理站，建立國際研究
的平台，執行《東沙國際海洋研究站計
畫》，推動東沙成為國際海洋研究的重
鎮。

Ma: For the past six years, our government
has been very actively engaged in the
following endeavors. First, after I took office
in 2008, the Ministry of the Interior opened a
station in the Dongsha Atoll National Park in
July 2010, establishing a platform for
international research. It also implemented
the Dongsha International Maritime Research
Station Project, and promoted Dongsha as an
important site of international maritime
research.
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Transcription
[Mandarin Chinese]
馬：第二個，民國100年，經濟部陸續在東
沙島周邊跟南沙太平島的礦區，劃設面積
合計49,500平方公里，也完成了初步地質
探勘跟海域科學調查的工作。

Translation
[English]
Ma: Second, in 2011, with regard to the
mining areas surrounding Dongsha Island
and at Nansha’s Taiping Island, the Ministry
of Economic Affairs demarcated areas
totaling 49,500 square kilometers, and also
completed preliminary geological exploration
and scientific surveys.

馬：第三項，從民國100年起，由國防部與
海巡署分別辦理「南沙研習營」跟「東沙
體驗營」，合計16個梯次，有314位師生參
與這個活動。主要的是要讓我們年輕的朋
友能夠了解，南沙的重要性以及跟我們國
家的關係。

Ma: Third, starting in 2011, the Ministry of
National Defense and the Coast Guard
Administration held 16 sessions of “Nansha
Research Camp” and “Dongsha Experience
Camp” with participation by 314 teachers
and students. The main purpose of these
camps is to help the younger generation to
understand the importance of Nansha to our
country.

馬：第四，就是從民國100年12月開始，經
濟部在南沙島增建太陽光電系統，打造低
碳島。因為我們在台灣本島跟澎湖、綠
島，都在進行打造低碳島的工作。因此我
們把這個工作推廣到太平島，這個效果還
相當地顯著，它的用電已經占它整體用電
相當大的部分。

Ma: Fourth, beginning in December 2011,
the Ministry of Economic Affairs expanded
the photovoltaic system at Nansha to lower
its carbon footprint. Since we have been
lowering our carbon footprint on Taiwan and
the outer islands such as Penghu and Green
Island, we thought it appropriate to extend
this effort to Taiping Island as well, and the
effects have been significant. Much of
Taiping Island’s power consumption comes
from solar energy.

馬：第五點就是，民國101年8月，科技部
正式啟用我國第1艘2,700噸級的大型海洋
研究船「海研五號」，提升我們研究的能
量。將來對於這個區域資源的調查，地質
的現況，都有很大的幫助。

Ma: Fifth, in August 2012, the Ministry of
Science and Technology officially put the
first 2,700-ton maritime research vessel
“Ocean Researcher 5” into service, thereby
elevating our capabilities for maritime
research. This will be of great help in
surveying for regional resources and
geological conditions in the future.
Ma: Sixth, in November 2013, work began
on an infrastructure project on Taiping
Island, administered jointly by the Ministry

馬：第六，從民國102年11月起，由交通
部、國防部跟海巡署共同執行「南沙太平
島交通基礎整建工程」。南沙雖然是有碼
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Transcription
[Mandarin Chinese]
頭、有機場，但是因為長期海蝕的結果，
現況不是很理想，因此要趕快能夠把它整
修，才能夠讓我們的船、還有機，能夠接
近並且降落或者停泊。

Translation
[English]
of Transportation and Communications, the
Ministry of National Defense, and the Coast
Guard Administration. Even though Taiping
Island has a harbor and an airport, their
current conditions are less than ideal due to
long-term erosion by the sea. We want to do
some repair work quickly so that our ships
can dock and our planes can land.

馬：第七點，民國102年12月，交通部建置
完成太平島的通信網路，提供駐防人員、
海上作業漁船經過附近的話，都可以聯
繫，並且必要的時候，可以提供緊急的服
務。

Ma: Seventh, in December 2013, the
Ministry of Transportation and
Communications finished the construction of
a communications network on Taiping
Island, providing communication capabilities
for defense personnel stationed on the island
and fishing boats nearby. Emergency services
can also be provided when necessary.

馬：那麼我們這些作為，當然都是和平
的，不是軍事的。目的是一方面讓我們國
人多了解我們自己的領土：南海諸島，二
方面也讓國際間了解我們在很用心地經
營、管理這些島嶼。同時在未來進行任何
有關南海的協商、談判的時候，中華民國
都不能缺席，因為我們在這裡扮演很重要
的角色。

Ma: Of course, our efforts are peaceful, not
military. Our purpose is to help our
countrymen understand that our territory
comprises many islands in the South China
Sea, and to let the international community
know that we have been diligently engaged in
managing these islands. The Republic of
China has to be present in any future
negotiations regarding islands of the South
China Sea, because we are playing a very
important role there.

馬：這次的展覽，剛剛館長也講，它最主
要是，我們早在民國24年，也就是1935
年，就公布「南海各島嶼圖」，以及在36
年抗戰勝利之後，我們收復了許多原來被
日本占領的島嶼，然後再公布了「南海諸
島位置圖」。所以我們對於南海諸島主權
的主張，可以說在很早就開始了。而且在
那個時候，我們做這些主張的時候，沒有
任何一個國家提出抗議或者不同的意見。
因為事實上，這些島嶼我國古代人民使
用，歷史也是斑斑可考。我想南疆的史料

Ma: As the President of Academia Historica
mentioned, the point we want to stress in this
exhibition is that we had published a map of
the islands of South China Sea as early as
1935, and that in 1947, after our victory
against Japan, we recovered many islands
from Japan and published the map of the
islands of South China Sea and their
locations. We can therefore say that our
claim over the South China Sea islands began
a long time ago. Furthermore, no country
4
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Transcription
[Mandarin Chinese]
最重要的在這一方面，還需要做進一步的
加強。

Translation
[English]
protested or expressed a different opinion
when we made the claim. This is because
there is in fact copious historical evidence
that these islands were used by the people of
our country in ancient times. I think that this
is the most salient point that these historical
archives of our southern territory show, and
we must strengthen this point further.

馬：那麼在民國19年，也就是1930年，有
一次在香港舉行「遠東氣象會議」。當時
我國在南海地區，就受到他們的委託，決
議設置氣象觀測機關。民國44年，第一屆
「國際民航組織太平洋地區飛航會議」，
那個時候ICAO剛剛成立，在太平洋舉行這
項會議的時候，出席的會員國就決議，由
我國來提供東、西、南沙的氣象報告。這
兩個國際組織的行動，都很清楚地顯示，
他們承認並且尊重我國政府對於南海諸島
的領土主權。

Ma: There was a “Far East Meteorological
Conference” held in Hong Kong in 1930. Our
nation was asked to establish a
meteorological monitoring system in the
South China Sea by a resolution of this
conference. When the first ICAO
(International Civil Aviation Organization)
aviation conference of the Pacific region was
held in 1955, ICAO had just been
established. The meeting was held in the
Pacific region, and the member states in
attendance passed a resolution that our nation
would provide the weather reports for
Dongsha, Xisha, and Nansha Islands. The
resolutions of these two international
conferences clearly showed that they
acknowledged and respected our
government’s territorial sovereignty over the
islands of South China Sea.

馬：在二次大戰結束，日本投降後，我們
海軍派了「中業」跟「太平」兩艘軍艦，
到南海諸島去接收，並且重新進行勘察、
建碑、撤除駐軍。

Ma: After Japan surrendered at the end of
World War II, our navy sent two military
vessels “Zhongye” and “Taiping” to the
South China Sea for the hand-over of the
islands, and we conducted new surveys,
erected monuments, and saw to the retreat of
soldiers stationed there.

馬：事實上各位都知道，南海諸島很多島
嶼，有一個部分是鄭和當年下西洋的時候
所命名的。那我們這兩艘海軍軍艦去的時
候，也命名了兩個島嶼，其中一個最大的

Ma: In fact, as everyone knows, many islands
in the South China Sea were named by Zheng
He on his westward expeditions. When we
sent these two navy vessels, we also named
5
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Transcription
[Mandarin Chinese]
就是太平島，就是因為「太平艦」的關
係，而命名為太平島。那麼也有個「中業
島」，實際上這個都是史跡斑斑可考。

Translation
[English]
two islands there. We named the biggest
island Taiping, and another island Zhongye,
after the names of the two vessels. These
historical facts are backed up by evidence.

馬：我們在36年公布了，年底的時候公布
「南海新舊名稱對照表」和「南海諸島位
置圖」，也沒有任何國家提出抗議。後來
美國前往南海島礁進行測繪的時候，都事
先通知我國，希望給他們便利，我們都予
以配合。這都證明，外國政府在那個時
候，對於我們的主張，基本上都是承認，
或者是默認的。

Ma: When we published the list of old and
new names of the South China Sea and the
map of the islands of South China Sea and
their locations at the end of 1947, there was
no objection by any country. When the
United States conducted cartographic surveys
of the islands and reefs in the South China
Sea, they notified us and sought our help, and
we accommodated them. This proved that
foreign governments at the time
acknowledged or acquiesced to our claim
over the islands of South China Sea.

馬：各位都知道，我們那時候宣布的時
候，1947年，民國36年。在1945年的時
候，美國總統杜魯門曾經做了一個大陸礁
層的宣言。我想在座學海洋法的先進都知
道，他做這個宣布的時候，是說美國對於
墨西哥灣裡面的海床跟底土，具有主權上
的權利。他沒有說主張主權，而是說「主
權上的權利」，是sovereign right，不是
sovereignty。因此他可以進行相關的開發
工作。那宣言在海洋法的歷史上，也算是
一個石破天驚的宣告，因為從來沒有一個
國家，曾經對於自己領海以外，或者鄰接
區以外的海床 - seabed跟底土- subsoil提出
這樣的主張。當然這個主張其實在之後也
引發了很多爭議，很多中南美洲的國家就
藉機會宣布，索性主張200海哩的領海。後
來美國跟這些國家在捕魚的時候，曾經發
生了很多的糾紛。

Ma: As everyone knows, we made the
proclamation in 1947. In 1945, President
Truman issued a proclamation regarding
continental shelf. I am sure that the maritime
law experts here know that what President
Truman meant was that the U.S. had
sovereign rights over the sea bed and subsoil
in the Gulf of Mexico. He didn’t make a
sovereignty claim, but spoke of a sovereign
right. In other words, he mentioned
“sovereign right,” not “sovereignty.” He was
then able to conduct development work in the
Gulf. The proclamation was an earthshattering event in the history of maritime
law, because no other country had made such
a claim to the sea bed or subsoil beyond the
boundary of its territorial waters or
contiguous zone. Of course, this claim
elicited a lot of controversy. Many Central
and South American countries took the
opportunity to make the same claim, even to
claim territorial waters of 200 nautical miles.
Later, there were many disputes between the
6
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馬：一直到1958年聯合國舉行第一次《海
洋法》會議，並且提出了《大陸礁層公
約》，一共四個：《領海及鄰接區公
約》、《公海公約》，還有《養護公
約》，再加上《大陸礁層公約》。國際上
才正式確立有大陸礁層的概念。我們在
1947年宣布的時候，還沒有這些東西。那
個時候領海的觀念是3海哩。最多有緝私，
就抓走私的，一倍或者最多是到12海哩，
完全沒有其他的所謂海域的主張。

Translation
[English]
US and these countries over fishing rights.
Ma: It wasn’t until the first meeting of the
United Nations Convention on the Law of the
Sea in 1958 and the Convention on the
Continental Shelf (there were four
conventions: Convention on the Territorial
Sea and Contiguous Zone, Convention on the
High Seas, Convention on Fishing and
Conservation of Living Resources of the High
Seas, and Convention on the Continental
Shelf) that there was a clearly defined
concept of continental shelf in the world.
When we made our proclamation in 1947,
these things did not exist. The concept of
territorial sea was 3 nautical miles at the
time. If there was smuggling, we would try to
capture the smugglers at twice the distance or
at most 12 nautical miles. There was no claim
at all on other so-called sea regions.
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馬：現在這些問題發生之後，當然大家在
研究國際法的時候，就發現到底要引用哪
些國際法。因為我們對於南海地區的使
用，可能在很早以前，就是說宋朝、甚至
唐朝的時候，古書上就有記載。到底怎麼
樣來看待這些東西，其實類似的問題在釣
魚台問題發生的時候也有。當時我也曾經
提出來，在許多比較古早的領土爭執上，
有所謂的《時際法》，「時」是時代的
時，「際」是國際的際，英文叫做intertemporal law。就是在國際爭端發生的時
候，它適用的國際法，不是爭端發生的時
候的法律，而是在先前他提出主張的時候
的法律。這樣的話才比較能夠符合實際情
況。所以適用哪一些法律，本身也會有爭
議。但是無可諱言的，不論是在領土主權
或者海域，它基本的原則還是「海洋決定
陸地」[註：此為口誤，正確應是『陸地決
定海洋』]，這個是在1969年國際法院在
《大陸礁層案》中所做的很重要的宣誓，
就是「land determines the sea」：陸地決定
海洋。有了這個原則，大家當然就會拼命
去搶占這些島礁。

Translation
[English]
Ma: Now that we have all these problems, we
need to study international law to solve them,
and we need to know which international law
to apply. We made use of the South China
Seas region a long time ago, because ancient
books have recorded it in the Song Dynasty,
or even the Tang Dynasty. How should we
consider these things? Actually, similar
issues came up with the dispute over Diaoyu
Islands, and I proposed the same thing at the
time: There is a so-called “inter-temporal
law” in many older territorial disputes. That
is, when an international dispute happens, the
applicable law is not the law in effect when
the dispute happens, but rather the law in
effect when the claims are made. In this way,
it would conform more to the actual situation.
As we can see, there may be dispute in
deciding which law is applicable. However,
the basic principle is still “the sea determines
the land,” [note: this was misspoken, the
correct words should be “the land dominates
the sea”] whether it concerns territorial
sovereignty or sea region. This was an
important declaration made by the
International Court of Justice in the 1969
Continental Shelf Case: land determines the
sea. This is the reason that every nation is
doing everything it can to seize these islands.

馬：但是從東海的經驗來看，領土、主權
的爭議跟海域的爭議，其實不一定需要混
為一談，並不是不能分開來處理。尤其是
各位都知道，主權涉及到國家跟民族的權
益還有尊嚴，往往是具有很高的民族主義
色彩，因此要想能夠得到非常清楚的確
定，不容易。但另外一方面，資源的開發
卻不是不能夠透過合作來解決。

Ma: However, based on our experience in the
East China Sea, the disputes over territory
and sovereignty do not have to be mixed with
disputes over sea regions; we can separate the
two. As everyone knows, sovereignty
involves the rights and dignity of nations,
which has the tendency to become very
nationalistic, and it is difficult to achieve
clear confirmation. In contrast, it is not
impossible to resolve resource development
issues through cooperation.
8
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Transcription
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Translation
[English]

馬：所以在兩年前的8月5號，我提出「東
海和平倡議」的時候，也是從這個角度出
發，也就是國家的主權不能分割，但是天
然資源可以分享。從這個角度，我們跟日
本爭執了四十多年的釣魚台列嶼的主權跟
漁權，變成可以把主權的爭議擱置，然後
在漁權的爭議上，達成台日漁業協議，讓
有台灣面積兩倍大的海域 ─ 七萬多平方公
里 ─ 能夠讓台灣的漁民來使用，不受到日
本法律跟海上保安廳的干擾。那麼，這個
協議簽了一年多，很明顯地把簽協議前一
年17個爭端，降低到只有一個，而且很快
地就解決。

Ma: Therefore, when I proposed the “East
China Sea Peace Initiative” on August 5 two
years ago, it was based on this principle:
national sovereignty cannot be divided, but
natural resources can be shared. Based on
this principle, our dispute with Japan over the
sovereignty and fishing rights on Diaoyu
Islands for over forty years was turned into a
situation in which we could shelve the
dispute over sovereignty and reach the
Taiwan-Japan Fisheries Agreement, so that a
sea region twice the size of Taiwan, or more
than 70,000 square kilometers, could be used
by Taiwanese fishermen without interference
from Japanese law or the Japanese Coast
Guard. So, one year after executing this
agreement, we have significantly reduced the
number of disputes from 17 in the previous
year to only 1 in the following year, and this
single case was resolved quickly.

馬：但另外一方面，我們漁民的漁獲量卻
大為增加，尤其是這次在七萬多平方公里
的海域當中，包括了45,030平方公里高品
質的漁場，讓我們漁民在這個領域的漁獲
量，增加到過去的兩到三倍。

Ma: Moreover, our fishermen have greatly
increased their catch. The sea region of more
than 70,000 square kilometers includes
45,030 square kilometers of high-quality
fishing grounds, and our fishermen are able
to double or triple their catch in this region.

馬：那另外一方面，琉球的漁民也可以在
這個領域打漁。雙方最近都已經談妥了一
個分開時段跟區域下繩的機制，什麼叫
「下繩」呢？因為捕鮪魚不是用網，是用
「延繩釣」，因此他們叫做「下繩」。下
繩的時候，不同的區域、不同的時間，因
為他們跟我們下繩的方法不一樣，他們是
南北向，我們是東西向，跟我們一起打
漁，一定會絞在一起，用這種方式把這個
隔開，雙方相安無事。所以我們這個用和
平方式、外交手段解決爭端的模式，受到
世界各國的肯定。美國負責亞太事務的助

Ma: Furthermore, fishermen from Ryukyu
can also fish here. Recently, the two sides
have negotiated an agreement for “dropping
the lines” at separate times and regions. What
is meant by dropping the lines? Tuna fishing
is not done by nets, but by a method called
“long line operation,” and that’s why lines
have to be dropped into the sea. This
operation has to happen in different times and
regions, because the Japanese fishermen drop
the lines in the north-south direction, and our
fishermen do it in the east-west direction. If
9
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Transcription
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理國務卿Daniel Russell多次地對這點表示
肯定。在8月13號，美國國務卿John Kerry
在夏威夷發表外交政策演說的時候，也特
別對我們台日漁業協議能夠解決區域的爭
端，表示肯定。6月份，Russell跟澳洲的國
防部長David Johnson在新加坡參加香格里
拉會議的時候，也同樣地對這個協議表示
肯定。

Translation
[English]
both sides fish together, the lines will get
tangled up. The two sides are at peace with
each other now because they don’t fish at the
same time. So our peaceful and diplomatic
model of dispute resolution has met with
approval from many countries of the world.
Daniel Russell, the United States Assistant
Secretary of State for East Asian and Pacific
Affairs, has expressed his appreciation for
this agreement many times. When Secretary
of State John Kerry delivered a speech on
foreign policy in Hawaii on August 13, he
also expressed his appreciation of the
Taiwan-Japan Fisheries Agreement for
resolving regional disputes. Mr. Russell and
David Johnson, the Australian Minister for
Defense, also expressed their appreciation for
this Agreement when attending the ShangriLa Dialogue in Singapore in June.

馬：各位，這道理很簡單，東海、南海的
問題擾擾嚷嚷已經幾十年了，這是第一次
能夠用和平的、外交的手段解決爭端，這
對大家來講真是「空谷足音，跫然而喜」
的感覺。

Ma: Ladies and gentlemen, the reason for this
is very simple. Disputes in East China Sea
and South China Sea have been going on for
several decades. This is the first time we
were able to resolve our differences via
peaceful and diplomatic means. It is certainly
an occasion for joy.

10

Annex 495

Transcription
[Mandarin Chinese]
馬：我們認為，這樣一個做法，並不是不
能夠擴張到南海去。因為各位可以看得出
來，越南占了29個島，菲律賓占了十幾
個，大陸占了7個，我們占了2個。在這種
情況下，你要想解決領土的爭議，確實不
是非常容易。但是從另外一方面，資源就
在那個地方，無論是生物的跟非生物的，
如果照我們剛才所提出的概念：主權在
我、擱置爭議、和平互惠、共同開發。也
就是說，主權無法分割，但是資源可以共
享。透過資源的共享來找出一個解決的辦
法。

Translation
[English]
Ma: We believe that this method of resolving
disputes can be extended to the South China
Sea, where there are 29 islands occupied by
Vietnam, a dozen by the Philippines, 7 by
China, and 2 by us. Under these
circumstances, it is certainly not easy to
resolve territorial disputes. But looking at it
another way, the resources are there, be they
biotic or abiotic. We can follow the concept
that I just proposed, that is to say,
maintaining sovereignty, shelving disputes,
pursuing peace and reciprocal benefits, and
promoting joint development. We can claim
sovereignty and share the resources at the
same time. We can find a solution through
sharing the resources.

馬：我們跟日本釣魚台的爭議並沒有解決
啊，爭議還在，但是暫時不會對我們雙方
生活造成影響。本來漁民打漁受限，抱怨
連連，甚至於，各位都記得，在兩年前，9
月25號，蘇澳漁會動員了58艘漁船、292位
漁民，到釣魚台去宣示主權。對方日本出
動了34艘的船艦來攔阻，我們海巡署出動
了12艘，他們在那個海域對峙，互相噴水
砲，但是這個消息在全球媒體都廣為報
導，大家都理解到，中華民國也是這個爭
議的一方。我們的漁民，他們是爭生存，
他們要顧生活。所以在這種情況底下，那
是9月間的事情，我們8月宣布了「東海和
平倡議」，11月，日本政府就願意跟我們
來進行相關的談判。談到4月，就得到了一
個成果。到現在為止，使得這個海域40年
的爭議能夠解決。

Ma: We still have not resolved our dispute
with Japan over the Diaoyu Islands, but it
does not affect the lives of our two peoples
for now. In the past, fishermen had
restrictions on fishing, and they always
complained, to the point where, I think
everyone remembers two years ago on
September 25, the Suao Fishermen’s
Association mobilized 58 fishing boats and
292 fishermen and sailed to Diaoyu Islands to
demonstrate our sovereignty. Japan
dispatched 34 vessels to block them, and our
Coast Guard Administration mobilized 12
vessels. The two sides confronted each other
and fired water cannons at each other. This
story was reported throughout the world, and
everyone came to know that Republic of
China was a party to this dispute. Our
fishermen were fighting for their livelihood.
That was in September. We proposed the
“East China Sea Peace Initiative” in August,
and the Japanese government began to
negotiate with us in November. By April, an
agreement was made. A solution was found
11
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Translation
[English]
for a 40-year-old dispute over this sea region.

馬：同樣的，我們跟菲律賓在南海，因為
「廣大興28號」的船員在去年的5月9號，
被菲律賓海巡人員槍殺而造成的爭議，我
們經過三個月非常積極的協商談判之後，
菲方對於我們所提出來的四個要求 ─ 第一
是道歉，第二是賠償，第三是懲兇，第四
是簽漁業協定 ─ 基本上都有了回應。在去
年的8月8號父親節，菲律賓總統的特使特
別到屏東小琉球，向洪石城先生的家屬道
歉、賠償。同時菲律賓的司法部也決定以
殺人罪homicide起訴持自動步槍掃射我們
漁民的8名海巡隊員。那麼至於漁業協議，
到目前為止還沒有簽訂，但是雙方已經就
執法的模式，建立了一個共識：也就是
說，第一，不得使用武力；第二，執法前
先通報，相互通報；第三，對於這個，就
是，第三個最重要的就是將來在處理相關
的問題，如果涉及到人的逮捕，或船的扣
押的話，儘速地釋放。

Ma: Similarly, we have a dispute with the
Philippines in the South China Sea over an
incident on May 9 of last year, when a
Philippine patrol vessel opened fire and
killed a sailor on the “Guangdaxing No. 28”
fishing boat. After three months of proactive
negotiations, the Philippine government
basically responded to all four of our
demands: an apology, a payment of
compensation, punishment for the killers, and
the execution of a fishery agreement. A
special envoy of the Philippine president
went to Hsiao Liouciou in Pingtung on
August 8, Father’s Day last year to apologize
and offer compensation to the family of Mr.
Hung Shicheng. The Philippine Department
of Justice also decided to charge the 8 patrol
personnel who used automatic rifles to fire on
our fishermen with homicide. We have not
signed a fishery agreement with the
Philippines yet, but we have reached a
consensus on law enforcement: first, no force
may be used; second, mutual notification
before enforcing the law; third, and this is the
most important, when detaining people or
boats is involved, they should be released as
soon as possible.

馬：其實這個內容，完全都是1982年《海
洋法公約》有關專屬經濟區第74條的內
容。我們都沒有提這些公約，我們跟日本
談，也都沒有提。但是把這些精神放進
去，所以我們跟日本就簽訂了一個所謂
joint conservation and management zone，就
是聯合的、共同的養護跟管理區，雙方都
可以使用，但是就不會去用別的國家的法
律來管制。我想這種和平解決爭端的方
式，應該多給它有發展的機會。

Ma: Actually, these ideas originate from
Article 74 on exclusive economic zones in
the 1982 United Nations Convention on the
Law of the Sea. We didn’t mention this
convention by name in our negotiations with
Japan, but we negotiated with the spirit of the
convention. We created a joint conservation
and management zone with Japan. It is an
area that can be used by both sides, but it is
not governed by the law of another country. I
think that we should give this method of
12
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Transcription
[Mandarin Chinese]

Translation
[English]
peaceful resolution more opportunities for
development.

馬：所以我們談南海，一方面國家的主權
一定要捍衛，因此有關主權的主張，一定
要儘量地去搜尋，然後提出來。但是同樣
的，我們在解決問題的時候，就不是像兩
輛火車一直對撞，而是希望能夠找出一個
降低緊張、得到解決的方式。

Ma: So when we talk about South China Sea,
we must defend our national sovereignty. We
must do research on sovereignty claims and
publicize them. But when we try to resolve
issues, we must not act like two speeding
trains on a collision course. We must find a
way to reduce tension and resolve problems.

馬：從「東海和平倡議」提出以來，所看
到的反應跟實際的效果，讓我們很有信
心，能夠在這個議題上，表達意見，並且
提出我們的看法。我們都知道這個不是那
麼快可以解決的問題，因此相關的準備非
常的重要。我還是希望大家，尤其是在這
個領域的學者，無論是歷史的、地理的、
科技的，還有法律的學者，盡可能去搜尋
在過去差不多將近一千多年的歷史當中，
當時歷朝的政府所提出來的一些主張。這
些主張也許在現代的國際法上並不具有很
大的意義，可是在那個年代，在那個現代
國際法還沒有誕生的年代所做的這些主
張，在那個時候具有什麼樣的意義呢？我
覺得可以好好去探索。這一點來講，其實
也是我剛剛講的，所謂inter-temporal law
《時際法》一個很重要的內涵。

Ma: Since our proclamation of the East China
Sea Peace Initiative, seeing the positive
responses and the actual effects has made us
very confident that we can express our views
on this subject. We all know that this is not a
problem that can be resolved quickly, and
diligent research is very important. It is my
hope that all of us, particularly the scholars of
history, geography, technology or law, will
search for claims made by the government of
various dynasties in the past thousand years.
These claims may not have much meaning in
modern international law, but what was their
meaning in the era that they were made,
before the birth of modern international law?
I think we should explore this. This is also an
important aspect of the inter-temporal law
that I mentioned a while ago.
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Transcription
[Mandarin Chinese]
馬：所以我想今天這樣的活動，一方面可
以彰顯中華民國高度地關切南海諸島，二
方面也可以表示我們具有相當堅實的證
據，不論是歷史的、地理的或者其他使用
上的證據，然後進一步地以這個為基礎，
我們希望能夠在任何有關南海的協商、談
判，或者制定有關各國的行為規範的時
候，中華民國不能夠被排除。這是我們今
天舉行這樣的會議，很重要的一個目標。
最後，我再次感謝各位撥冗來參加，也祝
各位一切順利，謝謝大家。

Translation
[English]
Ma: So, I think our event today serves a
number of purposes. It demonstrates first of
all that the Republic of China has a high level
of concern for the islands of South China
Sea, and it also shows that we have solid
evidence, whether it is historical,
geographical or pertaining to usage, to back
up our claims. We will use it as our basis in
any negotiations and talks regarding the
South China Sea, or in formulating norms of
behavior. The Republic of China cannot be
excluded from these occasions. This is an
important objective for our meeting today.
Finally, I would like to thank everyone again
for taking the time to participate in this
meeting. I wish you well. Thank you all.

(End 1:08:38)
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President Ma attends opening ceremonies of Exhibition of Historical
Archives on the Southern Territories of the Republic of China
Date

2014/09/01

President Ma Ying-jeou visited the Academia Historica on the morning of September 1 to
attend the opening ceremonies of the Exhibition of Historical Archives on the Southern
Territories of the Republic of China. The president explained the justification for the ROC's
advocacy of sovereignty over islands in the South China Sea, and urged that the concepts
behind his East China Sea Peace Initiative be extended to the South China Sea to resolve
disputes in the area peacefully.
In remarks, President Ma first expressed thanks and praise to scholars and experts for their
research on topics related to the South China Sea, as well to ROC soldiers for their defense
of the nation's territory. The president remarked that some of the busiest marine transport
routes in the world pass through the South China Sea. In addition, the area has abundant
living and non-living resources, he said, which explains the longstanding attention given to
the region by the international community. He acknowledged that claimant countries have
occupied various islands and reefs there, which has fueled an increasingly heated regional
dispute regarding sovereignty over various islets.
President Ma cited the many actions taken by the ROC government over the past six years
in actively dealing with affairs in the South China Sea. First, in July of 2010, the Ministry of
the Interior formally inaugurated the Management Station at the Dongsha Atoll National
Park to implement the Dongsha Atoll Research Station Project. The aim is to promote
Dongsha (also known as the Pratas Islands) as an international hub for marine research, he
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said. Second, the Ministry of Economic Affairs in 2011 mapped mining areas around Pratas
Atoll and Taiping Island, the latter of which is part of the Spratly Islands, and it completed
preliminary geological exploration and oceanic survey work. Third, starting from 2011, the
ROC's Ministry of National Defense and Coast Guard Administration began holding the
Spratly Islands Program and the Dongsha Island Camps to strengthen awareness among
youth of the importance of the Spratly Islands. Fourth, in December 2011, the Ministry of
Economic Affairs built a photovoltaic system on Taiping Island in the Spratlys to create an
environmentally friendly low-carbon island. Fifth, in August 2012 the Ministry of Science and
Technology formally began using Taiwan's first 2,700-ton class marine research vessel, the

Ocean Researcher V , to bolster the capacity of the ROC to carry out marine research in the
area. Sixth, starting in November 2013, the Ministry of Transportation and Communications,
the Ministry of National Defense, and the Coast Guard Administration began carrying out
joint transportation infrastructure work on Taiping Island. And seventh, in December 2013,
the Ministry of Transportation and Communications completed a communications network
on Taiping Island, thereby creating an avenue for rapid communications and emergency
communications services.
President Ma remarked that all of these measures are peaceful rather than military in
nature. The objective, he said, is to help the public better understand the ROC's islands in
the South China Sea, while at the same time demonstrating to the international community
the ROC's detailed and careful management of these islands. In the future when
negotiations or talks are held regarding the South China Sea, the ROC must be present, as
the nation has an important role in this discourse, the president emphasized.
President Ma commented that issues related to the South China Sea can be discussed from
a variety of angles, including history, geography, geology, and international law. He first
addressed the aspect of international law, stating that this can be divided into two portions;
one pertains to historical territory and sovereignty as defined under international law, and
the other involves issues of seas and resources that are addressed in the United Nations
Convention on the Law of the Sea. President Ma commented that a historical argument can
be made for ROC sovereignty over the various islands because the ROC back in 1935 issued
the Map of Chinese Islands in the South China Sea to advocate ROC sovereignty over the
islands in the area. The president added that in 1947, two years after China's victory in the
War of Resistance against Japan, the government dispatched the Zhongye and Taiping
warships to the South China Sea to recover islands in the area that had been occupied by
Japan. At that time, a re-exploration of the islands was carried out, monuments were
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erected, and the islands were mapped and garrisoned, he said. In addition, the government
also released a table comparing the old and new names of islands in the South China Sea,
and issued the Location Map of the South China Sea Islands , he stated. When these
documents were released, no nation publicly raised any opposition, the president said. In
fact, he said, there are all sorts of historical references to Chinese activity on the islands in
the South China Sea since ancient times. President Ma called for stepped up efforts to
research the history of the South China Sea.
President Ma further mentioned that at Far Eastern Meteorological Conference, which was
held in Hong Kong in 1930, it was decided that the ROC would set up a weather station in
the South China Sea. Then in 1955 at the first conference of the International Civil Aviation
Organization on aviation in the Asia-Pacific region, the member nations resolved that it be
the ROC that would provide weather reports on the Pratas, Spratly, and Paracel Islands, he
said. The president stressed that the resolutions passed at these two international
conferences indicated recognition and respect for the ROC's territorial sovereignty over the
islands in the South China Sea. Meanwhile, after the conclusion of World War II and the
surrender of Japan, the United States went to the islands in the South China Sea to carry
out mapping, and it notified the ROC before doing so, he said. All of these examples, the
president stated, prove that foreign governments at that time recognized and acquiesced to
the ROC claims to sovereignty over the islands in the region.
As for the dispute in the South China Sea and international law, President Ma mentioned
that US President Harry S. Truman in 1945 issued his Truman Proclamations, advocating
that the United States had sovereign rights to the seabed and sub-soil in the Gulf of Mexico
and that it could engage in related development work. Prior to that proclamation, however,
no nation had made any such claim to the seabed or sub-soil of territorial seas or
contiguous areas, he said, so Truman's move triggered considerable debate and sparked
fishing disputes between the United States and Central American nations. It was not until
1958, when the Convention on the Continental Shelf and three other conventions were
adopted at the first United Nations Conference on the Law of the Sea, that "the concept of
a continental shelf was formally confirmed internationally," the president stated.
President Ma added that when the ROC issued the Location Map of the South China Sea

Islands in 1947, aside from the concept of territorial waters, no other concepts regarding
maritime zones existed, nor had any claims been made. Consequently, different parties still
have varying opinions on how to apply international law to resolve the dispute in the South
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China Sea, he said. In fact, the president remarked, a similar problem has arisen with
respect to the Diaoyutai Islets in the East China Sea, adding that he once pointed out that
the principle of intertemporal law applies in the matter of the Diaoyutais. Under this
principle, "a juridical fact must be appreciated in the light of the law contemporary with it,
and not of the law in force at the time when a dispute in regard to it arises or falls to be
settled" [as Judge Max Huber stated in the Island of Palmas case]. The principle that
"sovereignty over land determines ownership of the surrounding waters," which is set out in
the United Nations Convention on the Law of the Sea, applies to disputes concerning
sovereignty over both land and sea, he stated, explaining that this is why nations are
seeking to occupy islands and reefs in the South China Sea.
President Ma also pointed to the ROC's experience in handling the issue in the East China
Sea as an example of how questions regarding territorial sovereignty and seas can be
handled separately. The president said that on August 5, 2012 he unveiled his East China
Sea Peace Initiative, which advocates that although sovereignty over national territory
cannot be compromised, natural resources can be shared. Last year, Taiwan and Japan
signed a fisheries agreement, thus using peaceful means to resolve a 40-year fishing
dispute, he noted, adding that the agreement allows fishermen from the two nations to
operate in high-quality fishing grounds in an area twice the size of Taiwan. The president
stated that the international community responded positively to the announcement of the
peace initiative. This has given the ROC even more confidence to express its opinion on
issues in the South China Sea, he remarked, further expressing his hope that the same
principle of resolving disputes through peaceful means can be applied to the South China
Sea.
The president also explained that the ROC, mainland China, Vietnam, and the Philippines
occupy various islands in the South China Sea, which makes resolving the sovereignty
dispute even more complex. What's more, the area has abundant resources, he said,
remarking that he hopes the concept of "safeguarding sovereignty, shelving disputes,
pursuing peace and reciprocity, and promoting joint exploration and development" can be
applied. He stated that while Taiwan and Japan still have a sovereignty dispute over the
Diaoyutai Islets, both sides have decided to temporarily shelve the dispute and instead
jointly share the fishing resources of the area, thereby resulting in mutual benefit.

Lastly, President Ma stressed that the government will resolutely defend national
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sovereignty in the South China Sea. It will assemble and release related historical
documents that highlight the ROC's sovereignty over islands in the area, he emphasized,
and will find ways to reduce tensions in the waters around the islands so as to resolve the
dispute peacefully. The president expressed hope that scholars and experts will continue
helping the government to prepare solid arguments so that the ROC will not be absent from
any future negotiations, talks, or decisions regarding territorial disputes in the South China
Sea.
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President Ma vows Taiwan will play important role in South China Sea talks

News & Activities
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Post Date:2014/9/2

Taipei, Sept. 1 (CNA) President Ma Ying - jeou said Monday that the Republic of China plays a
"very important role" in the South China Sea and "will not be absent" from any future
international negotiations regarding the territorial disputes there.
The ROC government has had sovereignty over the islands of the disputed South China Sea for
a long time, during which no other countries disputing its claims, Ma asserted while making an
address at the opening of an exhibition on historical archives relating to the islands that make up
the country's "southern territories."
In recent years, the government has conducted a series of peaceful, non - military activities in the
region to show the international community its intense efforts to manage these islands and play a
major role, he said.
Among these efforts, Ma listed the opening of an administrative office for the Dongsha Atoll
National Park in 2010 to promote the Dongsha (Pratas) Islands as a center for international
maritime research.
In 2011, the government completed an initial geological exploration and marine survey in an area
stretching 49,500 square kilometers near the Dongsha and the Nansha (Spratly) Islands, he said.
In the same year, the government built a photovoltaic system on the Nansha Islands with the
goal of reducing carbon emissions there, he continued.
Taiwan has completed a communications network on Taiping Island, the largest of the Nanshas,
and Ma said the government is working on improving the island's transportation infrastructure.
He said the exhibition can highlight the importance of the islands to Taiwan and show the
documents that constitute the basis for the country's claims over the area.
"The ROC cannot be excluded in either consultations or negotiations related to the South China
Sea or discussions of a code of conduct among the countries concerned," he said.
Ma proposed that claimant nations put aside their disputes and jointly explore and develop
maritime resources in the South China Sea.
Such an approach has been proven viable in resolving the fishing dispute between Taiwan and
Japan near the disputed Diaoyutai Islands in the East China Sea, he said.
Lu Fang - shang, the head of exhibit organizer Academia Historica, argued the historical items on
display at the national archives prove the ROC's sovereignty over the South China Sea and that
the country should seek to resolve territorial disputes through historical investigation, a legal
basis and international cooperation.
He pointed to a map of the South China Sea published by the Ministry of the Interior in 1947,
which includes a U - shape line to demarcate the islands as ROC territory.
In 1956, an ROC Naval fleet was dispatched to patrol the South China Sea and escort soldiers to
Taiping Island, he added. The military continuously manned the island until 2000, when the task
was taken over by the Coast Guard Administration.

http://www.taiwanembassy.org/ct.asp?xItem=541264&ctNode=4927&mp=297[1/2/2015 3:44:29 PM]
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The ROC insists that the island groups and their surrounding waters are all an integral part of its
territory. These claims partly or wholly overlap with claims by China, Vietnam, the Philippines,
Malaysia, Indonesia and Brunei.
The Exhibition of Historical Archives on the Southern Territories of the Republic of China will run
at Academia Historica until Oct. 31.
(By Kelven Huang, Hsieh Chia- chen and Y.F. Low)
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Report. uf the Third Meeting of th1~ Working Groupi
of ASEAN- Chinn Senior Official Cousultatio~IS
on the Code of Conduct in I he South Chiua S~a.

( ll Octilbcr 7000, lla Noi, Viet Nam)

l. The Third Meeting of the Working (]roup of the ASiEAN - China
... Senior Official Consultations on the Code of Condu~t in the South

China Sea was held in Ha Noi, Viet Nmn on II Octc~ber 2000. The
Meeting was co- chaired by Mr. Nguyen l·fong duong, Deputy
Director-General of the ASEAN Department, Foreiqn Ministry of
Viet Nam, and- Mr. Luo Zhaohui, Political Counseilolr of lhe Asian
Department, foreign Ministry of China. The Meeting was attended
by representatives of the ASEAN member countries 4nd China. The .
List of Participants appears as ANNEX /1.
·,

2. The :Meeting further exchanged views on the outstandij1g issues of th~
Consolidated Working Draft of the Code of Condu<)t in the South
China Sea agreed upon during the Seconcl Meeting ~f the Working
Group in Dalian, China on 24-25 August. The Meetihg agreed on a
Tlrird Consolidated Working Draft which appears ;as ANNEX B
(Rev. 2).
'

3, The Meeting reaffinned that the Code of Conduct is!I a political and
not legal document and is not aimed at resolving disp~ttes in the area.
It would serve as a political guideline fop behaviour! and conduct of
activities among parties. concenied which will mnl$e an important
contribution to confidence-bnilding and goodineighbourliness
between ASEAN and China.
4. The Meeting was conducted in a constructive and co-operative spirit
and made new progress.

•
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HISTORICAL EVIDENCE AND LEGAL
GROUND

PARACEL & SPRATLY
ISLANDS
BELONG TO VIET NAM

MANY AUTHORS
TRE PUBLISHING HOUSE
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ON VIET NAM’S SOVEREIGNTY OVER
HOANG SA AND TRUONG SA ARCHIPELAGOES
(PARACEL & SPRATLY ISLANDS)

NATIONAL BOUNDARY COMMISSION

The Paracel (Hoang Sa) and the Spratly (Truong Sa) Islands are two archipelagoes
offshore Vietnam: the closest point of the Paracel (Hoang Sa) archipelago is
approximately 120 nautical miles east of Da Nang and Re Island, a coastal island of
Vietnam; the closest point of the Spratly (Truong Sa) archipelago is about 250 nautical
miles to the east of Cam Ranh Bay.
In the old days, with vague information about Hoang Sa and Truong Sa archipelagoes,
navigators only knew about a large area in the middle of the sea with submerged cays,
which was very dangerous for watercrafts. The ancient Vietnamese called the area Bãi
Cát Vàng (Golden Sandbank), Hoàng Sa (Golden Sand), Vạn Lý Hoàng Sa (TenThousand-Li Golden Sand), Đại Trường Sa (Grand Long Sand), or Vạn lý Trường Sa
(Ten-Thousand-Li Long Sand) as indicated in ancient books and maps of Viet Nam. Most
of the nautical maps charted by Western navigators from the 16th to the 18th centuries
depict Hoang Sa and Truong Sa archipelagoes as a single archipelago named Pracel,
Parcel, or Paracel. 1

1

These nautical maps were charted by Portuguese, Dutch, and French navigators, including Lazaro Luis, Fer danão Vaz Dourdo, João Teixeira,
Janssonius, Willem Jansz Blaeu, Jacob Aertsz Colom, Theunis Jacobsz, Hendrick Doncker, Frederich De Wit Pietre du Val, Henricus E. Van
Langren, etc.
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Later, progress in science and navigation allowed the differentiation between the two
archipelagoes of Paracel and Spratly. It was not until 1787-1788, over 200 years ago, that
the Paracel and Spratly archipelagoes were located clearly and accurately as they are
known today by the Kergariou-Locmaria survey mission to help distinguish the Paracel
archipelago from the the Spratly archipelago in the South.
All of the above-mentioned maps define Pracel (including both the Paracel and the
Spratly islands) as an area in the middle of the East Sea, to the east of mainland Viet Nam
and located further offshore compared to Viet Nam’s coastal islands.

A 16th-century nautical map by the Portuguese
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The two archipelagoes named as “Paracel” and Spratley” or “Spratly” islands in past
and present international nautical maps are indeed those that are Viet Nam’s Paracel and
Spratly archipelagoes.

1. Viet Nam’s historical sovereignty over the Paracel and Spratly
archipelagoes
The Vietnamese people have long discovered the Paracel and Spratly archipelagoes,
and Viet Nam has occupied and exercised its sovereignty over the two archipelagoes in a
truthful, continuous, and peaceful manner.
Many ancient geography books and maps of Viet Nam clearly indicate that Bãi Cát
Vàng, Hoàng Sa, Vạn Lý Hoàng Sa, Đại Trường Sa, or Vạn Lý Trường Sa ( The Paracel
and Spratly archipelagoes) have long been included within the territory of Viet Nam.
Toản Tập Thiên Nam Tứ Chí Lộ Đồ Thư (The Handbook of the South’s Road Map),
compiled in the 17 th century by a man named Đỗ Bá, aka Công Đạo, clearly

A page of Toản Tập Thiên Nam Tứ Chí Lộ Đồ Thư (The Handbook of the South’s Road Map)
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noted in the maps of Quảng Ngãi prefecture in Quảng Nam area that “in the middle of the
sea is a long sandbank, called Bãi Cát Vàng (Golden Sand),” “the Nguyen rulers 1 during
the last month of every winter send 18 boats there to collect goods, mainly jewelries,
money, guns, and ammunition.”
In Giáp Ngọ Bình Nam Đồ (The Map for the Pacification of the South in the Giap Ngo
Year) made by Duke Bùi Thế Đạt in 1774, 2 Bãi Cát Vàng (Golden Sand) is also indicated
as a part of Viet Nam’s territory. 3
During his assignment in Southern Vietnam, scholar Lê Qúy Đôn (1726-1784) in 1776
compiled the book named Phủ biên tạp lục (Miscellaneous Records of the Pacificed
Frontiers) on the history, geography, and administration of Cochinchina under the
Nguyen lords (1558-1775). In this book, Lê Qúy Đôn described that Đại Trường Sa (the
Paracel and Spratly archipelagoes) was under the jurisdiction of Quảng Ngãi prefecture.
“An Vĩnh commune, 4 Bình Sơn district, Quảng Ngãi prefecture has a mountain5
outside its seaport called Ré island, which is 30-li 6 wide. It takes four canh 7 to reach the
island, on which there is a ward named Tứ Chính with bean-growing inhabitants. Further
offshore is the Đại Trường Sa (Grand Long Sand) island, where there are plenty of sea
products and other goods. It takes the Hoang Sa Flotilla, founded to collect those products
and goods, three full days to reach the island, which is near Bắc Hải.”
“… An Vĩnh commune of Bình Sơn district, Quảng Ngãi prefecture is close to the sea.
Offshore to the northeast of the commune stand over a group of 130 islands and
mountains separated by waters which can take from few canh to a day to travel across.
Streams of fresh water sometimes can be found on these mountains. Within the islands is
a n o v e r - 3 0- l i long, flat, and vast golden sand bank, on which the water

1

Reference to the Nguyen lords, the feudal rulers of Cochinchina (South Viet Nam) from 1558 to 1775.
Other documents recorded as Doan Quan Cong (Doan Duke).
3
In Hong Duc Ban Do (The Hong Duc Atlas).
4
To the south of Sa Ky seaport, An Vinh ward on Re island also belongs to this commune.
5
For Vietnamese and Chinese people, the word “Sơn” means mountain but is also used to indicate an island in the sea. For
example, most of islands beyond Hángzhōu Bay (South of Shanghai) are called mountains by the Chinese: Bạch Sơn (White
Mountain), Đại Ngư Sơn (Big Fish Mountain), Đại Dương Sơn (Big Goat Mountain), Tiểu Dương Sơn (Small Goat Mountain),
Trường Bạch Sơn (Long White Mountain), Trúc Sơn (Bamboo Mountain), Tù Sơn (Prison Mountain), etc. The Chinese also
uses the word “Sơn” to refer to a few Vietnamese mountains such as Cửu Đầu Sơn (Nine Heads Mountain, i.e. Cô Tô island),
Bất Lao Sơn (Tiredless Mountain, i.e. Chàm isles), Ngoại La Sơn (i.e. Ré isles), etc.
6
Li is the ancient Vietnamese unit for measuring length and equivalent to 0.5 km.
7
Cahn is the ancient Vietnamese unit for measuring time and is equivalent to 2 hours.
2
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is so transparent that one can see through. The islands are home to innumerable swift nests
and thousands or tens of thousands of other kinds of birds that alight around humans instead
of avoiding them. There are many sea curios on the sandbank. Among the volutes are the
Indian volutes which can be as big as a mat; on their ventral side are opaque beads, different
from pearls, and as big as fingertips; their shells can be carved into identification badges or
calcinated to provide lime for house construction. There are also turbinidae that can be used
for furniture inlay, and Babylonia areolata. All of these species here can be salted for food.
Hawksbill sea turtles are oversized. There are also soft-shell sea turtles, informally called
trắng bông, similar to but smaller than the normal hawksbill sea turtles; their thin shell
can be used for furniture inlay, and their thumb-sized eggs can be also salted for food.

An extract of Phủ biên tạp lục (Miscellaneous Records of the Pacified Frontiers)
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There is a kind of sea cucumber, normally called đồn đột, swimming about the shore; they
can be used as food after lime treatment, gut removal, and drying. Before serving this
dish, one should process it with crab juice and scrape all the dirt off. It will be better if
cooked with shrimp and pork.
(…)
The Nguyễn rulers also established the Bắc Hải Flotilla without a fixed number of
sailors, selected from Thứ Chính village in Bình Thuận or from Cảnh Dương commune.
Volunteer sailors joining the flotilla will be exempted from poll tax, patrol, and
transportation fees. These sailors travel in small fishing boats to Bắc Hải, Côn Lôn island,
and other islands in Hà Tiên area, collecting goods from ships, and sea products such as
turtles, abalones, and sea cucumbers. Bac Hai Flotilla is under the command of Hoàng Sa
Flotilla. The collected items are mostly sea products and rarely include jewelries.”
Among those documents that have been preserved until today is the following order
dated 1786 by Lord Superior:
“Hereby command Hội Đức Hầu, captain of the Hoàng Sa Flotilla, to lead four fishing
boats to sail directly towards Paracel and other islands on the sea, to collect jewelries,
copper items and cannons, small artillery, 1 sea turtles, and exotic fish, and to return to the
capital to submit all of these items in accordance with the current regulation.”
Bishop J. L. Taberd, in his 1837 Ghi Chép Về Địa Lý Nước Cochinchine (Note on the
Geography of Cochinchina), also describes “Pracel or Paracel” as a part of Cochinchina’s
territory and indicates that Cochinchinese people refer to Pracel or Paracel as Cát Vàng. 2
In An Nam Đại Quốc Họa Đồ (Tabula geographica imperii Anamitici – The Map of the
An Nam Empire) published in 1838, Bishop Taberd depicted part of Paracel and noted
“Paracel seu Cát Vàng” (Paracel or Cát Vàng) for the archipelago farther than those near
the shore of Central Viet Nam, corresponding to the area of the Paracel archipelago
nowadays. 3

1

Indicating small canons.
Ghi chép về địa lý nước Cochinchine (Note on the Geography of Cochinchina) by Bishop Jean-Louis Taberd was published in
the 1837 Journal of the Asiatic Society of Bengal, vol. 6, p. 745.
3
Tabula geographica imperii Anamitici” is attached in the 1838 Latin-Annamese Dictionary (Dictionarium Latino-Anamiticum).
2
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Đại Nam Nhất Thống Toàn Đồ (The Complete Map of the Unified Dai Nam), the map
of Việt Nam under the Nguyễn Dynasty in 1838 indicated that Hoàng Sa (No.1) and Vạn
lý Trường Sa (No.2) are Vietnamese territories. These archipelagoes were depicted to be
further offshore compared to those near the Central coast of Vietnam.
Đại Nam Nhất Thống Chí (The Geography of the Unified Dai Nam), the geography
book completed in 1882 1 by the National History Institute of the Nguyễn Dynasty (18021845), indicates that the Paracel archipelago is part of Viet Nam’s territory and was under
the administration of Quang Ngai province.
In the paragraphs describing the topography of Quang Ngai province, the book
described:
“In the east of Quảng Ngãi province is a sand island (i.e. Paracel island, in which sands
and waters are alternate, forming trenches. In the west is the area of mountainous people
with the steady and long rampart. The south borders Bình Định province, separated by the
Bến Đà mountain pass. The north borders Quảng Nam province, marked by the Sa Thổ
Creek…”
“…The previous custom of maintaining the Hoang Sa Flotilla was continued in the
early days of the Gia Long Era but later abandoned. At the beginning of the Minh Menh 2
Era, freighters were sent to the area for sea route survey. They found an area with verdant
plants over white sands and a circumference of 1,070 trượng. In the middle of the island
is a well. In the southwest lies an ancient temple with no clear indication of the
construction time. Inside the temple is a stele engraved with four characters Vạn Lý Ba
Bình (Calm Sea for Ten Thousand Li). This island had previously been called Phật Tự
Sơn (The Mountain of Buddha’s Temple). In the east and the west of the island is an atoll
named Bàn Than Thạch (coral reef). It emerges over the water level as an isle with a
circumference of 340 trượng and a height of 1,2 trượng. In the 16th year of the Minh
Menh Era, freighters were ordered to transport bricks and stones to the area to build a
temple. In the left side of the temple, a stone stele was erected as a marker, and trees are
planted all over three sides, namely the left, the right, and the back of the temple. While
building the temple’s foundation, the military laborers found as much as 2,000 catties of
copper leaves and cast iron.”
Many Western navigators and Christian missionaries in the past centuries attested that
Paracel (Pracel or Paracel) belongs to Viet Nam’s territory.

1
2

The part on Central provinces was re-compiled and published in 1909.
Referred to as Minh Mang in some other documents (noted by Tre Publisher).
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A Western clergyman wrote in a letter during his 1701 trip on the ship Amphitrite from
France to China that: “Paracel is an archipelago of the Kingdom of An Nam.” 1
J. B. Chaigneau, one of the counsellors to Emperor Gia Long, wrote in the 1820
complementary note to his Hồi Ký Về Nước Cochinchine (Mémoire sur la Cochinchine or
Memoir on Cochinchina): 2
“The country of Cochinchina, whose emperor has just ascended to the throne, includes
the regions of Cochinchina and Tonkin 3… some inhabited islands are not too far from the
shore, and the Paracel archipelago is composed of uninhabited small islands, creeks, and
cays.” 4
In the article “Geography of the Cochinchinese Empire,” 5 written by Gutzlaff and
published in 1849, some parts clearly indicate that Paracel is part of Viet Nam’s territory
and even noted the archipelago with the Vietnamese name Cát Vàng.
As sovereigns of the country, successive feudal dynasties in Viet Nam had for many
times conducted survey on the terrains and resources of the Paracel and Spratly
archipelagoes over centuries. The results of these surveys have been recorded in
Vietnamese geography and history books since the 17th century.
Toản Tập Thiên Nam Tứ Chí Lộ Đồ Thư reads:
“In the middle of the sea is a long sandbank, called Bãi Cát Vàng, with a length of 400
li and a width of 20 li, spanning in the middle of the sea from Đại Chiêm 6

1

J.Y.C. cited from Mystery of the atolls – Journal of the voyage to the Hoàng Sa Islands [Mystere des atolls – Journal de voyage
aux Paracels] in the July 3, 10, and 17, 1941 issues of the weekly magazine Indochina. “The Kingdom of An Nam” indicates
the then-Viet Nam.
2
“Cochinchine” (French) or “Cochinchina” (English) in the documents quoted here by the Western authors bear two meanings
depending on its context, indicating: a) the country of Viet Nam at that time, named Cochinchine country here; and b) Đàng
Trong (southern Vietnam) at that time, named Cochinchine region here.
3
Đàng Ngoài (le Tonkin).
4
A. Salles cited from The Memoir of Cochinchina by J. B. Chaigneau [Le mémoire sur la Cochinchine de J. B. Chaigneau],
published in the 1923 Bulletin des amis du vieux Huê (Bulletin of the Friends of Old Hue), vol. 2, p. 257.
5
“Geography of the Cochinchinese Empire” was published in the 1849 Journal of the Royal Geography Society of London, vol.
19, p. 93.
6
Đại Chiêm Seaport is now called Đại Seaport under the province of Quảng Nam-Đà Nẵng.
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to Sa Vinh 1 Seaports. Foreign ships would be drifted and stranded on the bank if they
traveled on the inner side (west) of the sandbank under the southwest wind or on the outer
side under the northeast wind (east). Their sailors would starve to death and leave all their
goods there.” 2
ơ

“During the last month of every
winter, the Nguyễn rulers send 18
boats to Bãi Cát Vàng to collect
goods, mainly jewelries, money, guns,
and ammunition.”
Đại Nam Thực Lục Tiền Biên (The
First Part of the Chronicles of Đại
Nam), the historical document
collection about the Nguyen lords
completed by the National History
Institute in 1844, reads:

The administrative report dated June 27 in the 11th year of Minh
Menh Era (1830)
The Imperial Naval Defense Officer at the Đà Nẵng Seaport reported
on the incident of a French merchant ship in the Paracel archipelago.
Officer Nguyễn Văn Ngữ sent a patrol boat to save the victims after
learning of the incident.
“Your subject Nguyễn Văn Ngữ, who is holding the office at the Đà
Nẵng Seaport, respectfully bow before Your Majesty to report the
following:
In the hour of Dần (3-5AM) on the 20th day of this month, Dauochily,
t
h
e
h
e
a
d
o
f

“Offshore of An Vĩnh commune,
Bình Sơn district, Quảng Ngãi
prefecture are home to more than 130
sandbanks whose distances from each
other can take anywhere from a few
canh to a day to travel. They span an
area of thousands of li, and are thus
called Vạn lý Hoàng Sa. There are
freshwater wells on the sandbanks,
and sea products of the area include
sea cucumber, sea turtles, volutes, so
on and so forth.”
“Not long after the founding of the
dynasty, the Hoang Sa Flotilla was
established with 70 sailors selected
from An Vinh commune. In the third
month of every year, they sail for
about three days to the islands. They
collect goods there and return in the
eighth month. There is also another
flotilla named Bắc Hải, whose sailors
are chosen from Từ Chính village in
French merchant ship, Deputy Captain Idore, and envoys
1
2

Bình Thuận or Cảnh Dương commune,

Sa Vinh Seaport is now called Sa Huynh Seaport under the province of Quang Ngai.
Bãi Cát Vàng was for long characterized by dangerous submerged clays in the East Sea.
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headed by Lê Quang Quỳnh led the ship to Lữ Tống for trading
as reported. At the same time on the 27th, we suddenly saw the
Deputy Captain and 11 sailors riding on a small boat towards
the dock, saying that their vessel was sunk by water and sand
waves and water level reached over 8m in the boat when it
arrived at the territory of Paracel at around 9-11 pm on the
21st of this month. They all decided to promptly move two
boxes of public silver, some tools and food to two small boats
and returned to the mainland. But, no signs were seen from the
vessel run by Dauochily and the envoys. Your subject
immediately dispatched patrolling boats at the dock with fresh
water towards the sea, trying to search for them. Fortunately,
we found Dauochily, the envoys and 15 sailors at about 12-13
o’clock, protecting and leading them to the dock. The envoys
headed by Lê Quang Quỳnh said that they were tired,
exhausted, and needed to rest for a few days. Once recovered,
they would come back to the citadel for public service. Your
subject humbly makes this report in full and respectfully
presents to Your Majesty. Faithfully,
Dated June 27 in the 11th year of the Emperor Minh Menh Era
(1830)
Your subject Nguyen Van Ngu signed”

ordered to sail to Bắc Hải and Côn Lôn
areas to collect goods. This flotilla is under
the command of Hoang Sa Flotilla.”
Đại Nam Thực Lục Chính Biên (The Main
Part of the Chronicles of Đại Nam) is the
historical document collection about the
Nguyễn emperors compiled by the National
History Institute. The part on Emperors Gia
Long, Minh Mệnh, and Thiệu Trị was
completed in 1848, recording the events of
Emperor Gia Long’s occupying of the
Paracel archipelago in 1816, and the temple
construction, stele erection, tree planting,
measurement, and mapping of the islands
following Emperor Minh Mệnh’s order. 1

(http://biengioilanhtho.gov.vn

Volume 52 reads:
“In the Bính Tý year, the 15th year of the Gia Long Era (1816)…
His Majesty the Emperor commanded the naval forces and Hoàng Sa Flotilla to sail to
the Paracel archipelago for sea route survey.”
Volume 104 reads:
“In the eighth month, during the autumn, of the Quý Tỵ year, the 14th year of the Minh
Mệnh Era (1833)…
His Majesty the Emperor told the Ministry of Public Works that: “In the territorial

1

Book 2, volume 122.
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waters of the Quảng Ngãi province, there is a golden sand strip. The water, as well as its
depth and shallowness, and the sky in that range cannot be distinguished from afar.
Trading boats have recently become victims of its shoal. We shall prepare sampans, waiting
until next year to go to the area for constructing temple, erecting stele, and planting many
trees. Those trees will grow luxuriant in the future, thus serving as recognition remarks for
people to avoid getting stranded in shoal. That shall benefit everyone forever.”
Volume 154 reads:
“In the sixth month, during the summer, of the Ất Mùi year, the 16th year of the Minh
Mệnh Era (1835)… a temple was built on Paracel island, under the administration of
Quảng Ngãi province. Paracel, in the territorial waters of Quảng Ngãi, has a white sand
island covered by luxuriant plants with a well in the middle. In the southwest of the island
is an ancient temple in which there is a stele engraved with four characters Vạn Lý Ba
Bình. 1 Bach Sa island has a circumference of 1,070 trượng; previously referred to as Phật
Tự Sơn, the island is surrounded by a gently-sloping atoll in the east, west, and south. In
the north is an atoll named Bàn Than Thạch, emerging over the water level with a
circumference of 340 trượng, an elevation of 1.3 trượng, as high as the sand island. Last
year, His Majesty the Emperor had already considered ordering the construction of a
temple and a stele on it, but the plan could not be executed due to harsh weather
conditions. The construction had to be postponed until this year when the naval captain
Phạm Văn Nguyên and his soldiers, the capital’s patrol commander, and laborers from the
provinces of Quảng Ngãi and Bình Định came and carried building materials with them to
build the new temple (seven trượng away from the ancient temple). A stone stele and a
screen were erected on the left hand side and in the front of the temple, respectively. They
finished all the works in ten days and returned to mainland.”
Volume 165 reads:
“On the first day of the first month, during the spring, in the Bính Thân year, the 17th
year of the Minh Mệnh Era (1836)…
The Ministry of Public Works submitted a petition to His Majesty the Emperor, saying
that: In the frontier of our country’s territorial waters, the Paracel is a critical and hardlyaccessible area. We have had the map of the area made; however, due to its wide and long
topography, the map only covers part of it, and this coverage is not sufficiently

1

“Vạn Lý Ba Bình”: Calm Sea for Ten Thousand Li.
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detailed. We shall deploy people to the
area for detailed sea route survey. From
now on, in the last ten days of the first
month of every year, we shall implore
Your Majesty’s permission to select
naval soldiers and the capital’s
patrolmen to form a unit on a vessel.
This unit shall travel to Quảng Ngãi
within the first ten days of the second
month, requesting the provinces of
Quảng Ngãi and Bình Định to employ
four civilian boats to travel together to
the Paracel. For every island, cay, or
sandbank that they encounter, they shall
measure its length, width, elevation,
area, and circumference, as well as the
surrounding water’s depth; they shall
record the presence of submerged cays
and banks, and the topography. Maps
shall be drawn from these measurements
and records. Also, they shall record the
departure date, departure seaports,
directions, and estimated distance on the
traveling routes. These people shall also
look for the shore to determine the
provinces, their directions and distances
to the surveyed positions. One and all
must be recorded clearly and presented
once they return.”

The Nguyen Dynasty’s Royal Records (the 19th Century)
The royal records of the Nguyen Dynasty refer to the petitions by
officials of the ministries, namely the Ministry of Public Works, the
Ministry of Finance, and other bodies; the Emperors’ orders on the
exercise of Viet Nam’s sovereignty over the Paracel archipelago,
such as surveying, measuring, and mapping the Paracel region,
erecting markers, etc.
The order dated July 18 of the 16th year of the Minh Mang Era
(1835) on the award and punishment for those who worked in the
Paracel can be used as an example. The petition by the Ministry of
Public Works on February 12 of the 17th year of the Minh Mạng
Era (1836) included the Emperor’s order as follows: each
battleship has to bring with it 10 wooden steles (used as markers)
which are each four or five meters long, five decimeters wide, and
engraved with characters: “The Bính Thân year (the 17th year of
the Minh Mạng Era), the name of the detachment commander
responsible for survey and marking in the Paracel.” The order
dated July 13 of the 18th year of the Minh Mạng Era (1837) said
that naval soldiers, the capital’s patrolmen, and ordinary people of
Quảng Ngãi and Bình Định provinces were ever sent to the Paracel
for measurement, marking, and mapping. There is also a petition
by the Ministry of Public Works on intercalary April 2 of the 19th
year of the Minh Mạng Era (1838) regarding the cancellation of
departure to the Paracel due to harsh weather conditions.
(See Tienphong online)

“His Majesty the Emperor approved the petition, ordered the naval detachment
commander Phạm Hữu Nhật to command a battleship and bring ten wooden steles to be
used as markers in the area. (Each wooden stele is five meters long, five decimeters wide,
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A page of Đại Nam Thực Lục Chính Biên

A petition submitted by the Ministry of
Public Works to Emperor Thieu Tri in 1847

one decimeter thick, and is engraved with characters meaning: The 17th year of the Minh
Mệnh Era, the Bính Thân year, Detachment Commander Pham Hữu Nhật of the Navy,
complying with the order to go to the Paracels for management and survey purposes,
arrived here and therefore placed this sign).”
Đại Nam Thực Lục Chính Biên also recorded that, in 1847, the Ministry of Public
Works submitted a petition to Emperor Thieu Tri, saying: Paracel is within the territory of
our country. It is a regular practice that we deploy boats to the area for sea route surveys
every year. However, due to the busy work schedule of this year, we implore Your
Majesty’s permission to postpone the survey trip until next year. Emperor Thieu Tri wrote
“Đình” (Adjourned) in the petition to approve it.
Đại Nam Nhất Thống Chí (The Geography of Unified Đại Nam -1882) reads:
“Paracel island lies in the east of Re island under the administration of Binh Sơn
district. From Sa Kỳ Seaport, it can take three or four days to sail to the island under
favorable winds. There are more than 130 small islands, separated by waters which can
take a few canh or a day to travel across. Within the island is the golden sandbank
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spanning tens of thousands of li and thus is called Vạn lý Trường Sa. There are freshwater
wells, and numerous birds gather on the bank. Sea products there include sea cucumbers,
sea turtles, volutes, etc. Goods from ships wrecked by storms drift onto the bank.”
Other books completed under the Nguyễn Dynasty, such as the 1821 Lịch Triều Hiến
Chương Loại Chí (Classified Rules of Dynasties), the 1833 Hoàng Việt Địa Dư Chí
(Geography of the Viet Empire), the 1876 Việt Sử Cương Giám Khảo Lược (Outline of
the Viet History Chronicles) all have a similar description for the Paracel archipelago.
As a result of the aforementioned
richness of sea products and goods from
wrecked ships in the Paracel and Spratly
archipelagoes, the Vietnamese feudal
dynasties had long exercised sovereignty
over the archipelagoes. Many ancient
history and geography books of Viet
Nam provide evidence of the
organization and operation of the Paracel
flotillas,
which
performed
these
exploitation duties.

The Nguyen Dynasty Saved 90 British Nationals Wrecked
in the Paracel
Đaị Nam Thực Lục Chính Biên Đệ Nhị Kỷ, a wood-carved
records of the Nguyễn Dynasty, reads: in December 1836, a
British merchant ship traveled through the Paracel, got stranded,
broken, and wrecked; more than 90 persons were saved and led by
the Nguyễn Dynasty officials to the Bình Định coast. In so doing,
Emperor Minh Mạng and the Nguyen court during his reign proved
the realization of practical activities to affirm the country’s
sovereignty over the Paracel archipelago. Such actions as planting
trees and erecting stele or helping wrecked Western ships evidently
demonstrate that the Nguyen dynasties proclaimed their exclusive
sovereignty in this archipelago.
(See Science and Life Newspaper Online)

Succeeding the Nguyen lords in
governing the country, the Tay Son
Dynasty always paid fair attention to
maintaining and deploying Paracel
flotillas although it had to continuously
deal with the invasions of the China’s
Qing Dynasty and Siam.
The Nguyen Dynasty’s wood-carved record on the Emperor Minh
Mang’s help for Western ship wrecked in the Paracel archipelago
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Under the Tây Sơn Dynasty, the Imperial Court continued organizing various forms of
exploitation of the Paracel archipelago with the awareness that it was exercising
sovereignty over the archipelago.
From the foundation of the Nguyễn Dynasty in 1802, until the 1884 Treaty of Huế with
France, the Nguyễn emperors had made all efforts to consolidate Viet Nam’s sovereignty
over the Paracel and Spratly archipelagoes.
The Hoàng Sa Flotilla, later reinforced by the Bắc Hải Flotilla, was maintained and
remained active under the Nguyễn lords (1558-1783) to the Tây Sơn Dynasty (17861802) and the Nguyễn Dynasty (1802-1945).
In conclusion, ancient history and geography books of Viet Nam as well as evidence
found in documents written by several Western navigators and clergymen all point to the
fact that successive dynasties in Viet Nam have held sovereignty over the Paracel and
Spratly archipelagoes for centuries. The Vietnamese states-founded Paracel flotillas’
regular presence from five to six months annually to perform certain duties in these
archipelagoes is itself incisive evidence, demonstrating the exercise of Vietnamese
sovereignty. The acquisition and exploitation by Viet Nam of these archipelagoes were
never opposed by any other countries, further proving that the Paracel and Spratly
archipelagoes have long been parts of Viet Nam’s territory.

2. France representing the State of Viet Nam to further exercise sovereignty
over the Paracel and Spratly archipelagoes
Since the conclusion of June 6, 1884 Treaty of Hue with the Nguyen court, France had
represented Viet Nam in all of its external relations and protected Viet Nam’s sovereignty
and territorial integrity. Within the framework of the treaty’s commitments, Viet Nam’s
sovereignty over the Paracel and Spratly archipelagoes was further exercised by France.
Hereunder are some examples:
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The French battleships often patrolled in the East Sea, including the areas of the
Paracel and Spratly archipelagoes.
In 1899, Paul Doumer, the then Governor-General of Indochina, sent a proposal to
Paris for building a lighthouse on Paracel island (Pattle) within Paracel archipelago to
guide ships in the area. The plan, however, was not implemented due to a budget issue.
Since 1920, Indochinese ships of customs had intensified their patrol in the area of the
Paracel archipelago to prevent smuggling.
In 1925, the Institute of Oceanography in Nha Trang sent the ship De Lanessan for an
oceanography survey in the Paracel archipelago. In addition to A. Krempf, the then
Institute’s Director, other researchers including Delacour, Jabouille, etc. also joined the
trip for their geological and biological research and other studies.
On March 3, 1925, the Minister of Military Affairs Than Trọng Huề of the Imperial
Court reaffirmed that the Paracel archipelago is within Viet Nam’s territory.
In 1927, the ship De Lanessan went to the Paracel archipelago for a scientific survey.

An administrative base of the Spratly archipelago under French colony period
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In 1929, the Pierre-De Rouville delegation proposed that four lighthouses be set up at
four corners of the Paracel archipelago, namely Tri Tôn (Triton island), Đá Bắc (the
North), Linh Côn (Lincoln) islands, and Bom Bay reefs (Bombay).
In 1930, the gunboat La Malicieuse went to the Paracel archipelago.
In March 1931, the ship Inconstant went to the Paracel archipelago.
In June 1931, the ship De Lanessan went to the Paracel archipelago.
In May 1932, the battleship Alerte went to the Paracel archipelago.
From April 13, 1930 to April 12, 1933, the Government of France deployed the naval
units to garrison in major islands of the Spratly archipelago, namely Spratly (Spratley),
An Bang (Caye d’Amboine), Ba Bình (Itu Aba), Song Tử (group des deux îles), 1 Loại Ta
(Loaita), and Thị Tứ (Thitu).
On December 21, 1933, the then-Governor
of Cochinchina, M. J. Krautheimer, signed
the decree of annexing the islands of Spratly,
An Bang, Ba Binh, Song Tu, Loai Ta, and
Thi Tu to Ba Ria province. 2
In 1937, the French authorities sent a civil
engineer named Gauthier to the Paracel
archipelago to examine the positions for
building lighthouses and a seaplane terminal.
In February 1937, the patrol ship Lamotte
Piquet commanded by Rear-Admiral Istava
came to the Paracel archipelago.

Decree No. 4702-CP dated December 21, 1933 by the
Governor of Cochinchina

1
2

Song Tu Tay and Song Tu Dong islands.
Today’s Dong Nai province.
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On March 29, 1938, Emperor Bao Dai
signed the Imperial Edict to split the
Paracel archipelago from Nam Nghia
province and annex them to Thua Thien
province. 1
On June 15, 1938, the then-GovernorGeneral of Indochina, Jules Brévié, signed
the
Decree
on
Establishing
an
Administrative Unit in the Paracel
archipelago under Thua Thien province.
In 1938, France erected a sovereignty
stele, and it completed the constructions
of a lighthouse, a meteorological station, a
radio station on the Paracel island (île
Pattle), and a meteorological station and a
radio station on Itu Aba island within the
Paracel archipelago.
The inscription on the stele reads: “The
French Republic, The Kingdom of An
Nam, The Paracel Islands, 1816 – Pattle
Island – 1938” (1816 and 1938 are the
years of Viet Nam’s sovereignty exercise
over the Paracel archipelago by Emperor
Gia Long, and of the French erection of
the stele, respectively).

Imperial Edict signed by Emperor
Bao Dai on March 29, 1938

On May 5, 1939, the Governor-General
of Indochina Jules Brévié signed the
decree to amend the Decree of June 15,
1938. The new decree established two
administrative delegations, namely the
Delegations of Croissant and its
Dependents, and Amphitrite and its
Dependents.
Decree of May 5, 1939 issued by the Governor-General Jules
Brévié

1

Today’s Thua Thien-Hue province.
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For the whole time it represented Viet
Nam in its external relations, France
consistently affirmed the sovereignty of
Viet Nam over the Paracel and Spratly
archipelagoes, and protested actions that
violated this sovereignty. For instance,
- On December 4, 1931 and April 24,
1932, France opposed the Government of
China on the intention of the Guangdong
provincial authorities to invite bids for
exploiting guano
on
the Paracel
archipelago.
- On July 24, 1933, France informed
Japan of the fact that it deployed forces to
the main islands in the Spratly archipelago.

The sovereignty stele erected by France in 1938

- On April 4, 1939, France opposed the
Japan’s inclusion of some islands within
the Spratly archipelago under its
jurisdiction.

3. Protection and exercise of Viet Nam’s sovereignty over the Paracel and
Spratly archipelagoes since the end of World War II
After returning to Indochina after World War II, in early 1947, France requested the
Republic of China to withdraw their troops from some islands in the Paracel and Spratly
archipelagoes that they illegally occupied in late 1946. The French armed forces resumed
control of the Paracel and Spratly archipelagoes and rebuilt their meteorological and radio
stations.
On September 7, 1951, Trần Văn Hữu, the head of the State of Viet Nam’s delegation
at the San Francisco Conference on the Treaty of Peace with Japan, declared that the
P
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and Spratly archipelagoes have long been
the territories of Viet Nam, and that “… to
stifle the germs of discord, we affirm our
right to the Paracel and Spratly
archipelagoes, which have always
belonged to Viet Nam.”
This statement did not meet any
objections and/or reserves of opinion from
51 national representatives attending at
the conference.
In 1953, the French ship Ingénieur en
chef Girod went on its survey trip on
oceanography, geology, geography, and
ecology in the Paracel archipelago.

Later governments in South Viet
Nam, including both the Sai Gon
Administration (the Republic of Viet
Nam) and the Provisional Revolutionary
Government of the Republic of South
Viet Nam, exercised Viet Nam’s
sovereignty over the Paracel and Spratly
archipelagoes.

The World Meteorological Organization’s (WMO) document
confirming Itu Aba (Ba Binh) meteorological stations in the
Spratly archipelago in 1949

Here are a few examples:
In 1956, the naval forces of the Sai
Gon Administration took over the
Paracel and Spratly archipelagoes when
France withdrew its troops.

The statement of Viet Nam’s delegation at the 1951 San Francisco
Conference (on the review France-Asie, No. 66-67, November –
December 1951)
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In 1956, with the assistance of the Sai Gon
Administration’s naval forces, the Department
of Mining, Technology and Small Industries
organized a survey on four islands, namely
Paracel (Pattle), Quang Anh (Money), Huu
Nhat (Robert), and Duy Mong (Drumond).
On October 22, 1956, the Sài Gòn
Administration placed the Spratly archipelago
under the province of Phước Tuy.
On July 13, 1961, the Sai Gon
Administration transferred the jurisdiction of
the Paracel archipelago from Thừa Thiên
province to Quảng Nam province. The
administrative commune of Đinh Hải, headed
by an administrative envoy directly under the
district of Hoa Vang, was established in the
archipelago.

Decree No. 174-NV dated July 13, 1961 by President Ngô
Đình Diệm of the Republic of Việt Nam

From 1961 to 1963, the Sài Gòn Administration built sovereignty steles on major
islands within the Spratly archipelago, such as Spratly, An Bang, Song Tử Tây, etc.
On October 21, 1969, the Sài Gòn Administration annexed Định Hải commune into
Hòa Long commune, also under Hòa Vang district of Quảng Nam province.
In July 1973, the Institute of Agricultural Research under the Ministry of Agricultural
Development and Land conducted its investigation on Nam Ai (Nam Yết) island within
the Spratly archipelago.
In August 1973, the Sài Gòn Administration’s Ministry of National Planning and
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Development, in collaboration with
Maruben Corporation of Japan, conducted
an investigation on phosphates in the
Paracel archipelago.
On September 6, 1973, the Sài Gòn
Administration annexed the islands of
Spratly, An Bang, Itu Aba, Song Tử Đông,
Song Tử Tây, Loại Ta, Thị Tứ, Nam Ai,
Sinh Tồn and surrounding ones into Phước
Hải commune, Đất Đỏ district, Phước Tuy
province.
Fully aware of Viet Nam’s long-lasting
sovereign over the Paracel and Spratly
archipelagoes, the South Viet Nam’s
governments decisively defended that
sovereignty whenever a foreign country
exposed intentions to scramble for or
invade any islands within the two
archipelagoes.
On June 16, 1956, the Sai Gon
Administration’s Ministry of Foreign
Affairs issued a statement to re-affirm Viet
Nam’s sovereignty over the Spratly
archipelago. In the same year, the Sài Gòn
Administration strongly objected to the
occupation of the eastern islands within the
Paracel archipelago by the People’s
Republic of China.

Decree No.420-BNV/HCDP/26 dated September 6, 1973 by the
Ministry of the Interior of the Republic of Viet Nam

On February 22, 1959, the Sài Gòn Administration detained 82 people who claimed to
be “fishermen” from the People’s Republic of China and had landed on the islands of
Hữu Nhật, Duy Mộng, and Quang Hoa within the Paracel archipelago.
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On April 20, 1971, the Sài Gòn
Administration once again reaffirmed that Spratly archipelago is
a part of Việt Nam’s territory.
On July 13, 1971, the Sài Gòn
Administration’s Foreign Minister
re-affirmed Viet Nam’s sovereignty
over the archipelago at the July 10,
1971 Press Conference.

Viet Nam’s sovereignty stele erected on Spratly island of
archipelago (1961)

theSpratly

On January 19, 1974, the military
forces of the People’s Republic of
China occupied the southwestern
islands of the Paracel archipelago.
This violation of Viet Nam’s
territorial integrity was condemned
on the same day by the Sài Gòn
Administration.

On January 26, 1974, the Republic of South Viet Nam Provisionary Revolution
Government declared its three-point position on the solution for territorial disputes; and
proclaimed on February 14, 1974 that the Paracel and Spratly archipelagoes are parts of
Viet Nam’s territory.
On May 5-6, 1975, the Republic of South Việt Nam Provisionary Revolution
Government announced its liberation of islands in the Spratly archipelago, which had
been under the control of the Sài Gòn Administration. On June 28, 1974, the Republic of
South Việt Nam Provisionary Revolution Government affirmed its sovereignty over the
Paracel and Spratly archipelagoes at the First Session of the Third Conference on the Law
of the Sea held in Caracas.
In September 1975, the delegation of the Republic of South Viet Nam Provisionary
Revolution Government at the Colombo Meteorological Conference stated that the
Paracel archipelago is Viet Nam’s territory, and requested that the Viet Nam’s
m
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Viet Nam’s Navy on Song Tu Tay island (Spratly archipelago)

station in the archipelago be registered in the WMO’s list of meteorological stations (this
station had previously been entered in the WMO’s list under the registration number
48.860).
The State of the Socialist Republic of Việt Nam has promulgated various important
legal documents on the sea and two archipelagoes of Paracel and Spratly, namely the
1977 announcement of the Government of Việt Nam on the territorial sea, the contiguous
zone, the exclusive economic zone, and the continental shelf of the country; the 1982
announcement of the Government of Viet Nam on the baseline used to calculate the width
of Viet Nam’s water territories; the 1992 Constitution of the Socialist Republic of Viet
Nam; the Resolution of the Viet Nam’s National Assembly, Tenure IX, at the fifth session
in 1994 on the approval of the 1982 United Nations Convention on Sea Law; and the
2003 National Boundary Law.
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In the morning of February 19, 1974, a China’s corvette labeled Kronstadt encroached upon the sea territories of Viet Nam and
attacked the destroyer Trần Khánh Dư numbered HQ-04. The Republic of Viet Nam’s warships fired back in self-defense. This
lightning fast and incommensurable battle sunk the Nhât Tảo fleet of Viet Nam and Major Ngụy Văn Thà, the Republic of
Vietnam’s naval captain of the destroyer, died. All of the 58 military officers, including sailors and sea commandos of the
Republic of Viet Nam, sacrificed their lives and China has forcefully occupied the Paracel archipelago of Viet Nam since then.

Destroyer Tran Khanh Du HQ-04, one of four warships in the 1974 sea battle of Paracel

Map of fighting directions at the January 19, 1974 sea battle of Paracel
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In terms of administration, in 1982 the
Government of Viet Nam established the
Spratly and Paracel archipelagoes districts
under Đồng Nai and Quảng Nam-Đà Nẵng
provinces, respectively. After some
administrative revisions, the Paracel
archipelago is currently under Đà Nẵng
city, while the Spratly archipelago belongs
to Khánh Hòa province.
The Government of the Socialist
Republic of Viet Nam has repeatedly
affirmed Viet Nam’s sovereignty over the
Paracel and Spratly archipelagoes in
diplomatic notes sent to the involved
parties, in the statements of the Ministry of
Foreign Affairs, and in international
meetings, including the WMO meeting in
Geneva (June 1980), in the International
Geological Congress in Paris (July 1980),
and so on.

The World Meteorological Organization’s (WMO) document in
1973 confirming Paracel Meteorological Stations of Viet Nam

The State of Viet Nam has also issued white papers of 1979, 1981, and 1988 on the
sovereignty of Viet Nam over the Paracel and Spratly archipelagoes to affirm that these
two archipelagoes are inseparable territories of Viet Nam and that Viet Nam has full
sovereignty over them in accordance with international law and practice.
On March 14, 1988, the Ministry of Foreign Affairs of the Socialist Republic of Viet
Nam issued a statement condemning the China’s acts that caused military conflict and
occupied some submerged cays in the Spratly archipelago.
In April 2007, the Government of Viet Nam decided to establish the Spratly
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township, Song Tử Tây, and Sinh Tồn communes under Spratly district in the Spratly
archipelago.

Conclusion
Three following major points can be drawn with reference to the aforementioned
historical documents as well as international law and practice:
1. The State of Viet Nam has actually possessed the Paracel and Spratly archipelagoes
for long since the time when the two archipelagoes were not under the sovereignty
of any other country.
2. The State of Viet Nam for hundreds of years since the 17th century has indeed
exercised its sovereignty over the Paracel and Spratly archipelagoes in a continuous
and peaceful manner.
3. The State of Viet Nam has always been proactive in protecting its rights and titles
against any intentions and actions that violate Viet Nam’s sovereignty, territorial
integrity, and rights in the Paracel and Spratly archipelagoes.
Source: http://www.biengioilanhtho.gov.vn
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vE CHU QurlN CUA VI~T NAM
D6I VOl HAl QUAN

DAO
HOANGSAVATRUONGSA
UY BAN BI~N GIOI QU6C GIA

ofmg Sa va Trudng Sa la hai quan dao (1 ngoai khoi Vi~t Nam:
quan dao Hoang Sa cho gan nhat each dao Re, m(>t dao ven
ba cua Vi~t Nam, khoang 120 hai ly; each Da Nang khoang 120
hai ly ve phia Dong; quan dao Truang Sa cho gan nhat each vinh
Cam Ranh khoang 250 hai ly ve phia Dong.
Nh~n

thuc cua cac nha hang hai thdi xua ve Hoang Sa va
Truang Sa hie dau md ho; hQ chi biet c6 m(>t khu Vljc r(>ng Ian
rat nguy hiem cho tau thuyen vi c6 nhung bai da ngam. Ngay xua
ngudi Vi~t Nam gQi la Bai Cat Vang, Hoang Sa, V;;tn Ly Hoang Sa,
D;;ti Trudng Sa ho~c V;;tn Ly Trudng Sa nhu cac sach va ban do
co cua Vi~t Nam da chung to. Hau nhu tat ca cac ban do cua cac
nha hang hai phuong Tay tu the kt XVI den the kt XVIII deu ve
chung quan dao Hoang Sa va quan dao Truang Sa lam m(>t du&i
cai ten Pracel, Parcel hay Paraeel. (ll

1

12

BAn do cua nha hang hai 86 Bi10 Nha, Ha Lan, Phap nhu Lazaro Luis, Fer danao Vaz Dourdo, Joao
Teixeira, Janssonius, Willem Jansz Blaeu, Jacob Aertsz Colom, Theunis Jacobsz. Hendrick Doncker,
Frederich De Wit Pietre du Val, Henricus E. Van langren, v.v...
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va

Ve sau, vdi nhung tien b(> cua khoa hQC
hang hai, ngudi ta
da phan bi~t co hai quan dao: quan dao Hoang Sa va quan dao
Truong Sa. Mai cho den nam 1787 - 1788, each day hai tram nam,
doclm khao sat Kergariou-Locmaria m&i xac dinh du<;1c r6 rang va
chinh xac vi tri cua quan dao Hoang Sa (Paracel) nhu hien nay, tit
d6 phan biet quan dao nay vai quan dao Truong Sa (J phia Nam.
Cac ban do tren noi chung deu xac dinh vi tri khu Vl;ic Pracel
(tuc la ca Hoang Sa va Truong Sa) la (J giua Bien Dong, phia dong
VietNam, ben ngoai nhung dao ven bO' cua Vi~t Nam.

Ban d6 hang hOi cua ngu&i 86 Dao Nha the ky XVI
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te

Hai quan dao rna cac ban do hang hai qu6c xlia va nay ghi
la Paracel va Spratley ho~c Spratly chinh la quan dao Hoang Sa va
quan dao Truong Sa cua Vi~t Nam.

1. Chu quyen ljch slt cua Vi~t Nam doi v6'i hai quan dao Hoang
Sa va Tn.tang Sa
Tu lau, nhan dan Vi~t Nam da phat hi~n quan dao Hoang Sa va
quan dao Truong Sa, nha nti&c Vi~t Nam da chiem hfiu va tht;ic
hi~n chu quyen cua mlnh d6i v&i hai quan dao do mc)t each th~t
S\j, lien t\lC Va hoa binh.
Nhieu sach dia ly va ban do co cua Vi~t N am ghi chep ro Bai
Cat Vang, Hoang Sa, V?n Ly Hoang Sa, D?i TrtiO'ng Sa ho~c V?n
Ly TrtiO'ng Sa tu lau da la h'inh tho cua Vi~t Nam.

Todn t~p Thien Nam Tu Chi L(J Do 1hu, t~p ban do Vi~t Nam
do
Ba, ten chfi Ia Cong DC;lo, so(;ln ve vao the ky XVII, ghi ro

Do

Toan t(lp Thien Nam Ttl Chf L¢ £J6 ThLI (trfch)
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trong lC1i chu giai ban do vilng Phu Quang Ngai, xu Quang Nam:
((gifia bien c6 m{>t bai cat dai, gQi la Bai Cat Vang': ((HQ Nguyen(!)
moi nam vao thang cuoi mila :Dong dua mudi tam chiec thuyen
den lay h6a v~t, dUQC phan nhieu }a vang b(;lC, tien t~, sung dC;ln':
Trong Giap NgQ Binh Nam Do, ban do xu Dang Trong do :Doan
qu~n cong Bui The DC;lt<2) ve nam 1774, Bai Cat Vang cling duQc
ve la m{>t b{> ph~n cua lanh tho Vi~t Nam. (J)
Phu Bien Tqp L~c, cuon sach cua nha hac hQc Le Quy :Don
(1726-1784) bien SO(;ln nam 1776, viet ve Itch su, dta ly, hanh chinh
xu :Dang Trong duoi thai chua Nguyen (1558-1775) khi ong duQc
trieu dinh bo nhi~m ph\lc V\1 tC;li mien Nam, chep ro dao :DC;li
Truong Sa (tuc Hoang Sa va Truong Sa) thu{>c phu Quang Ngai.

((Xa An Vinh,<4) huy~n Binh Son, phu Quang Ngai, (J ngoai d:ia
bien c6 nui(S) gQi la cu lao Re, r{>ng hdn 30 d~m,< 6 l c6 phuang Tu
Chinh, dan cu trong d~u, ra bien bon canh thi den, phia ngoai
nf:ia le;ti c6 dao :D~ Trubng Sa. TruCic kia co nhieu hai v~t va h6a
v~t cua tau, l~p d{>i Hoang Sa de lay, di ba ngay dem mCii den, la
cho gan xu Bac Hai':
"... Phu Quang Ngai, huy~n Binh Son c6 xa An Vinh, (J gan
bien, ngoai bien ve phia :Dong Bac c6 nhieu cit lao, cac nui linh
tinh hon 130 ngQn, each nhau bang bien, tu hon nay sang hon kia
ho~c di m{>t ngay ho~c vai canh thi den. Tren nui c6 cho c6 suoi
nuCic ngQt. Trong dao c6 bai cat vang, dai uoc hon 30 d~m, bang
1

Tuc chua Nguyen, cat cu xu Dang Trong w nam 1558 den nam 1775

2

Co tai li~u ghi Ia Doan qu~n cong (chu thich cua NXB Tn!)

3

Trong t~p Hong Due bim ao..

4

0 phia Nam cua bien Sa Ky, phuang An Vinh acu lao Re cung thu(>c xa nay.

5

D6i vai nguai Vi~t Nam ding nhll ngu<1i Trung Qu6c, chft Han "San" c6 nghia Ia nui, nhung cung auqc
dung de chi cac h<ii dao. Thi d1,1: Phan Jan cac dao ngoai ella vjnh Hang Chau (Nam Thuqng Hai) deu
dliqc nguai Trung Quoc gc;>i Ia san: Bi;ich San, f>~i NglJ San, f>~i Dllang S<1n, Tieu Duong San, Tn!Cing
Bi;ich San, True San, Tu San v.v... Ngu<'Ji Trung Quae cOng dung "San" d~ chi m(>t so dao cua Vi¢t Nam
nhu CU'u f>au Son (dao Co To), Bat Lao Son (cu lao Cham), Ngo~i La Son (dJ lao Re) v.v...

6

D~m: f>on

a

vj do Iuong thcri xlia cua Vi~t Nam, tlJang duang 1/2km.
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phang r(>ng l6n, m.t6c trong suot day. Tren dao c6 v6 s6 yen sao;
ca.c thu chim co hang nghin, hang v~n, thay nguai thi d~u vong
quanh khong tranh. Tren bai v~t 1~ rat nhieu. Oc van thi co 6c tai
VOi to nhu chiec chieu, b\lng CO h~t to bang dau ngon tay, sac d\IC,
khong nhu ng<;>c trai, ccii vo co the deo lam tam bai duqc, l~i co the
nung voi xay nha; co oc xa cu, de kham do dung; l~i co 6c huong.
Cac thu oc deu co the muoi va nau an duqc. Doi m6i thi rat lCin.
Co con h;H ba, t\lc g<;>i la trang bong, giong doi m6i, nhung nho
hdn, vo mong co the kham do dung, trung bang dau ngon tay cai,

Phil Bien TQp Lt,Jc (trfch)
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muoi an duQc. Co hell sam tl)C gQi la con d<)t d<)t, bdi l<)i (j ben bai,
lay ve dung voi xat qua, bo ru<)t phdi kho, h!c an thi ngam nuoc
cua dong, c~o s~ch di, nau v&i tom va thtt lQn cang tot.
(... )

HQ Nguyen l~i d~t d9i Bac Hai, khong dinh bao nhieu suat,
ho~c nguC1i than Thu Chfnh a Binh Thu~, ho~c nguC1i xa Canh
Dudng, ai tinh nguy~n di thi cap giay sai di, mien cho tien suu
cung cac tien tuan do, cho di thuyen cau nho ra cac xu Bac Hell,
cit lao Con Lon va cac dao a Ha Tien, tim h1Qm v~t cua tau va
cac thu doi moi, hai ba, bao ngu, hai sam, ciing sai cai d<)i Hoang
Sa kiem quan. Chang qua la lay cac thu hai v~t, con vang b~c cua
quy it khi lay duqc':
Trong so tu li~u con tim thay ngay nay, c6 the ke tC1 sai sau day
de nam 1786 cua quan ThuQng tu&ng cong:
"Sai cai H<)i Due Hau d<)i Hoang Sa dan bon chiec thuyen cau
vl1Qt bien den thang Hoang Sa va cac cit lao tren bien thu luQm
do vang b~c, do dong va d~i hac, tieu hac, (l) doi moi, hai ba cung
ca quy mang ve kinh do dang n<)p theo 1~':
Giam ID\lC J.L. Taberd, trong bai Ghi chep ve' dia ly mioc
Cochinchine xuat ban nam 1837, ciing mota "Pracel hay Paracel"
la phan lanh tho nu&c Cochinchine va n6i ro nguC1i Cochinchine
gQi Pracel hay Paracella "Cat Vang':<z> Trong An Nam Dt# Quoc
Hqa Do xuat ban nam 1838, ong da ve m9t phan cua Paracel va
ghi "Paracel hay Cat Vang" (Paracel seu Cat Yang) a ngoai cac
dao ven bC1 mien Trung Vi~t Nam, vao khu Vl,tc quan dao Hoang
Sa hi~n nay. (3)
phao ca nho.

1

Chllo~i

2

Ghi chep ve dia ly mJtJc Cochinchine ("Note on Geography of Cochinchina") cua giam m~:~c Jean-

louis Taberd lfang trong "Ti,tp chi cua HOi eMu ABengal"(The Journal ofthe Asiatic Society of Bengal)
1837, tr.745.

t~p VI,

3

E>inh trong cu6n Tlidien La tinh - An Nom (Dictionarium latincrAnamiticum), 1838.
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D~i Nam Nhat Thong

Toim Do, ban do nu:&c

Vi~t

Nam dai
Nguyen ve vao khoang nam 1838, ghi "Hoang Sa" (so 1) - "V~n
Ly Tn.tO'ng Sa" (so 2) thu(>c lanh tho Vi~t Nam, phia ngoai cac dao
ven bc1 mien Trung Vi~t Nam thu(>c lanh tho Vi~t Nan1.
D~i

Nam Nhat Thong Chi, b<) sach dia ly Vi~t Nam do Quoc su
qmin nha Nguyen (1802-1845) so~n xong nam 1882<1), ghi Hoang
Sa la b9 ph~n lanh tho Vi~t Nam thu<)c tinh Quang Ngai.
Do~n

n6i ve hinh the tinh Quang N gai, cuon sach viet:

"Phia Dong tinh Quang Ngai, c6 dao cat (tuc dao Hoang Sa,
lien cat v6i bien lam hao; phia tay nam mien son man, c6 luy dai
vf:ing vang, phia nam lien v&i tinh Binh Dtnh, c6 deo Ben Da chtm
ngang, phia Bac giap tinh Quang Nam, c6 ghenh Sa Tho lam gi&i
h~n.. ."
"... Dau dO'i vua Gia Long phong theo 1~ cii d~t d<)i Hoang Sa,
sau l~i bo; dau dai Minh M~nh< 2l, thuc1ng sai nguO'i di thuyen cong
den day tham do dtiO'ng bien, thay m(>t nO'i c6 con cat trang chu vi
1.070 trU:<Jng, cay coi xanh tot, giua con cat c6 gieng, phia Tay Nam
con c6 ngoi mieu co, khong r6 dtjng tu thO'i nao, c6 bia khac 4 chu
"V~n Ly Ba Binh, (muon d~m song yen). Con cat nay xu:a gQi la
Ph~t Ttj SO'n, phia dong va phia tay dao deu c6 da san ho noi len
m<)t con chu vi 340 trU:<jng, cao 1 trtiQ'ng 2 thtidc ngang v&i con
cat, gQi laBan Than Th~ch. Nam Minh M~nh thu 16, sai thuyen
cong ch& g~ch da den day xay den, dl;ing bia da & phia ta den de
ghi dau va tra h<)t cac thu cay & ba m~t ta huu va sau. Binh phu
dap nen mieu dao dti<jc dong la va gang sat c6 den hon 2.000 can':
Nhieu nha hang hai, giao si PhtiO'ng Tay trong nhung the ky
tru&c deu xac nh~h Hoang Sa (Pracel hay Paracel) thu(>c lanh tho
Vi~t Nam.
1

Phan viet ve cac tinh Trung B(l, duqc so;;tn l;;ti va khac in nam 1909.

2

Co tai li~u ghi Ia Minh M;;tng. (chu thich cua NXB Tre)
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M<)t giao si phuong Tay di tren tau Amphitrite tit Phap sang
Trung Quae nam 1701 viet trong m<)t Ia thu n1ng: "Paracella m<)t
quan dao thu<)c wong quae An Nam. (l)
J.B. Chaigneau, co van cua vua Gia Long, nam 1820 da viet
trong phan chu bo sung vao cuan Hoi ky ve' nuoc Cochinchine: '2>
"Nude Cochinchine rna nha vua bay gib da len ngoi Hoang de
gom xu Cochinchine va xu Dong Kinh<3>... m<)t vai dao co dan cu
khong xa bb bien va quan dao Paracel do nhung dao nho, ghenh
va da khong co dan cti hQp thanh .. :'(4)

Trong bai Dia lf vridng quoc Cochinchind 5> cua Gutzlaff, xuat
ban nam 1849, co do'.ln noi ro Paracel thu<)c lanh tho Vi~t Nam
va chu thich ca ten Vi~t Nam la '~Cat Vang".
Vdi tu each la ngudi lam chu, trong nhieu the ky nha nude
phong kien Vi~t Nam da nhieu Ian tien hanh dieu tra khao sat
dta hanh va tai nguyen hai quan dao Hoang Sa va Trubng Sa. Cac
sach dta ly va Itch su cua Vi~t Nam tit the Icy XVII da ghi l~i ket
qua cac CUQC khao sat do.
Trong Todn t(lp Thien Nam Tu Chf Lq

Do Thu, co ghi:

"Giua bien co m<)t bai cat dai, gQi la Bai Cat Vang, deli d<) 400
d~m, r<)ng 20 d~m, dung dt;ing giua bien, tit cua D'.li Chiem'6>
J.Y.Ctrlch dan 'trong bai Bfmqt cdc ddo san h6 - Nhqt ky vecu,c Mnh trinh den Hoang Sa. (Mystere
des atolls -Journal de voyage aux Paracels) dang trong tuan bao Dong Dliang (Indo chine) trong cac
so ngay 3, 1o, 17 thang 7 nam 1941 . - Danh tU vlldng quoc An Nam trong tai li~u chi nuac Vi~t Nam
thai bay gia.
2

Danh tU Cochinchine (th~ng Phap) ho~c Cochinchina (ti~ng Anh) trong tai li~u phtJdng Tay trfch dan a
day c6 2 nghia tuy thea van cimh: a) ntJcrc Vi~t Nam thai bay gio, sach nay djch Ia nucrc Cochinchine;
b) Xuf>img Trong thai bay gla, sach nay d!ch Ia xa Cochinchine.

3

Tile Dang Ngoai (le Tonkin).

4

A. Salles trfch dan trong b~i Hoi ky ve nli&c Cochirichine cua J.B. Chaigneau (Le memoire sur Ia
Cochinchine de J.B. Chaigneau) dang trong Tl;Jp chi cria nhrlng ng!IC!i bt;m thanh Hue·co ("Bulletin
des amis du vieux Hue") so 2 nam 1923 trang 257.

5

Bai Dia ly cria vlidng qu6c Cochinchina (Geography of the Cochinchinese Empire) dang trong Tl;Jp
chf H(Ji f>ia ly Hoang gia Luan fJon (The Journal of the Royal Geography Society of London) t~p XIX,
1849, trang 93.

6

Cua f>~i Chiem nay Ia cua t>~i. thul}c tlnh Quang Nam ·£>a N~ng.

19

Annex 499

HOANG SA, TRlJUNG SA LA CUA VIET NAM

den cua Sa Vinh(l), moi
Ian c6 gi6 Tay Nam thi
thtiong thuyen ccic nu6'c
di o phia trong troi d~t 0
day, ... c6 gi6 Dong Bik thi
thuong thuyen di o phia
ngoai ciing troi d~t d day,
deu cung chet d6i het ca,
hang h6a thi deu de l~i a
'"(2)
nvl d0.

Chau ban trieu Nguyen ngay 27 thang 6
nam Minh M~nh thu 11 (1830)
Quan 1hu ngl/ cua bien Da Ndng tclu trinh VifC
thuyen huon ngrJCii Phtip g4p n(ln t~i Hoang
Sa. 1hu ngl! Nguy~n Van Nga duqc bao da sai
thuyen tuan tilu cuu hQ.
"Than Ia Nguyen Van Ngil chuc 1hu ngrl caa
bien Da Ndng chilp tay dtJ.p dau tram l(ly kfnh
can tau vi~c:
GiCI Dan ngay 20 thang nay, chu thuyt'n huon

ri'

((HQ Nguy~n moi nan1
vao thang cu6i mua dong
dua 18 chiec thuyen den
(Bai Cat Vang) lay h6a v~t,
duqc phan nhieu la vang
b~c, tien t~, sung d~n':

Dqi Nam Thf!c L~c
Tie'n Bien, bo si'i ve chua
Nguy~n do Quoc su quan
nha Nguy~n so~n xong
nam 1844, c6 do~n viet:
"Xa An Vinh, huy~n Binh Son, Phu Quang Ngai, o ngoai bien,
c6 hon 130 bai cat, each nhau ho~c m{>t ngay dtiO'ng ho~c vai trong
canh, keo dai khong biet may ngan d~m, t"l;lc goi la V~n Ly Hoang
Sa. Tren bai c6 gieng nu6'c ngot. San v~t c6 hai sam, doi moi, oc
'h V.V...."
hoa, VIC
"Hoi dau d\ing nu&c, d~t d{>i Hoang Sa gom 70 nguoi, lay
dan xa An Vinh sung vao, hang nam den thang 3 di thuyen ra
dao, d{> ba ngay dem thi den, thu luqm h6a v~t, den thang 8
1

CUa Sa Vinh nay Ia ella Sa Huynh, thul)c tinh Quang Ngai.

2

Bai Cat Vang wlau Ia m(it khu vlfc co nhieu eta ngam nguy hiem aBien f) on g.
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Phu Lang Sa Ia D~-6-chi-ly cimg Tai ph6 Y-doa
va b(Jn phtii vien u Quang Quynh di thuye'n
qua La Tong buon ban, vi~c da tau bao. GiCJ
Dan ngay 27 ch<tt thay Tai ph6 Y-doa va 11 thuy
thu di m9t chi& thuye'n nh~ vao czia tan, n6i
canh hai ngay 21 thang nay, thuye'n qua phia
tay Hoang Sa bj mac C(ln, nrf{Jc ng4p vao thuye'n
hdn tam thrt8c. 1hudng thuyen da ban b(lc d(m
gap hai rudng tie'n b(lc c6ng cimg m9t so d~ng
c~. ludng an, chia nhau len hai chile thuye'n
nho theo gi6 trb ve' bCJ. Nhung thuyen cua Do6-chi-ly cimg phai vien, tUn bt;lc di sau chua
thtfy ve. Than l4p tuc sue cho thuyen tuan tieu
atan mang nu& ng(Jt ra biln tim kiem. Nay xin
tau bao la den gi(J Ng(J thi gq.p Do-6-chi-ly cimg
phai vien, thuy thU 15 ngliCJi, hi~n da dria ve' tan,
ngliCJi va tie'n b(lC deu an toim. Con cdc phai vien
Ia b(Jn Le Quang Qujmh deu noi hi mft, ki?t sue,
xin nghi ngdi vtli hom, sau khi binh ph1:4c se l~p
tUC ve' kinh de thi hanh cong V~. Than Xin SO(ln
t~p tau, kfnh cdn tau trinh dd'y du. Than khan
xiet run s<f. Kinh tau.
Ngay 27 thang 6 nam Minh Mfnh thu 11 (1830)
Than Nguyen Van Nga kf'

vrn NAM

trO' ve n<)p. L<;li co d<)i B~k
Hai m<) dan &phuang Tu
Chinh d Binh Thu~n ho~c
xa Canh Duong sung vao,
du<_jc l~nh di thuyen ra cac
vung B~k Hai, Con Lon
thu luqm h6a v~t. D<)i
nay cling do d<)i Hoang
Sa kiem quan':

Dqi Nam ThtJc L~:~c
Chinh Bien Ia b<) sit kY do
Quoc sit qmin trieu dinh

nha Nguyen SO<;ln, viet ve
cic dai vua nha Nguyen.
Phan viet ve cac doi vua
Gia Long, Minh M~nh,
Thi~u Trj duqc so<;ln xong
nam 1848, ghi slj ki~n Gia
(http:/lbiengioilanhtho.gov. vn)
Long chiem huu cac dao
Hoang Sa nam 1816, slj
ki~n Minh M~nh cho xay mieu, dljng bia trong cay, do d<;lc, ve ban
do cac dao nay. (l )

Quye'n 52:
"Nam Binh Ty, nien

de

hi~u

Gia Long thu 15 (1816) ...

Vua phai thuy quan va d<)i Hoang Sa Clidi thuyen ra Hoang Sa
tham do duong thuy".

Quye'n 104:
"Thang tam mua thu nam Quy Ty,, Minh M~nh thu 14 (1833) ...
Vua bao B<) Cong ding: Trong hai ph~n Quang Ngai, c6 m<)t
1

Ky tha 2. quyen 122.
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dai Hoang Sa, xa trong trdi m.ioc m(>t mau, khong phan bi~t duqc
nong hay sau. Gan day, thuyen huon thuong (mac c~n) bi h~i. Nay
nen dt,t bi thuyen manh, den sang nam se phai ngtidi t&i do dt,tng
mieu, l~p bia va trong nhieu cay coi. Ngay sau d.y coi to l&n xanh
tot, nguoi de nh~ biet ngo hau tninh khoi duqc n~n mac c~. Do
ciing la vi~c lqi muon doi".

Quyen 154:
""' Mili, Minh M~nh thU: 16 (1835) ...
"Thang sau mila h~ nam At
dt,tng den tho than (Ci dao) Hoang Sa thu(>c Quang Ngai, Hoang Sa
Ci hai ph~n Quang Ngai, c6 mot cho noi con cat trang, cay coi xanh
urn, giua con cat c6 gieng, phia Tay Nam c6 mieu co, co tam bai
khac 4 chu "V~n Ly Ba Binh':<l) Con B~ch Sa chu vi 1.070 tniQng,
ten cii la Ph~t Tt,t Scm, ba dong, tay, nam deu da san ho thoai
thoai uon quanh m~t nude. Phia hac, giap v&i mot con to~m da san
ho, sung sung noi len, chu vi 340 tniQng, cao 1 truqng 3 thubc,
ngang v6'i con cat, gQi la Ban Than Th~ch. Nam ngoai vua toan
dt,tng mieu, l~p bia d cho ay, nhung vi song gi6 khong lam duqc.
Den day m&i sai cai d(>i thuy quan Ph~m Van Nguyen dem linh
va giam thanh cling phu thuyen hai tinh Quang Ngai, Binh Djnh,
chuyen ch& v~t li~u den dt,tng mieu (each toa mieu co 7 tntQng).
Ben ta mieu dt,tng bia da; phia tru&c mieu xay binh phong. Muoi
ngay lam xong roi ve":

Quyen 165:
"Nam Binh Than, nien hi~u Minh M~nh thu 17 (1836), mila
xuan, thang gieng, ngay mong 1. ..
Be) Cong tau: Cuong gi&i m~t bien nu&c ta c6 xU: Hoang Sa rat
la hiem yeu. Trude :kia, da phai ve ban do rna hinh the n6 xa r(>ng,
m&i chi duQ'c m(>t ndi, ding chua ro rang. Hang nam, nen phai
nguoi di do xet cho khap de thu(>c duong bien. Tu nam nay trd ve
1
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sau, moi khi den h~ tucin
Chau ban trieu Nguyen (theij 19)
thang gieng, xin phai
thuy quan va v~ giam
Chau bdn trieu Nguytn Ia nhang bdn tau,
phuc tau cua cac dinh than cac bg, nhri
thanh dap m(>t chiec
bg Cong, b9 H9 va cac cd quan khac, hay
thuyen o, nham thuqng
nhang d~ cua nha vua ve vi~c thlfc thi chu
quyen cua Vift Nam tren quan ddo Hoang
tuan thang hai thi den
Sa, nhu vi~c vang tham, do d(lc, ve hga do
Quang Ngai, bat hai tinh
Hoang Sa, cam cqt m6c...
Quang Ngai, Binh Dtnh
Nhu D~ ngay 18 thang 7 nam Minh M(;mg
thu 16 (1835) thrJ(}ng ph(lt nhiing ngrJ(Ji
thue 4 chiec thuyen cua
cong tac t(li Hoang Sa. PhUc tau cua' B9
dan, huC1ng dan ra dung
Cong ngay 12 thang 2 nam Minh. M(lng
thu 17 (1836) ghi l(Ji chau phe cua vua
xu Hoang Sa, khong cu la
Minh M(lng: Moi thuyen wing tham
dao nao, hon nao, bai cat
Hoang Sa phdi dem theo 10 tam bai g6
nao; khi thuyen di den,
(cqt m6c) dai 4, 5 thu&, r9ng 5 tac, khac
sau
hang chu: "Nam Binh Than (Minh
ciing xet xem xfl ay chieu
M(lng thu 17), h9 ten cai dgi thuy qutln
dai, chieu ngang, chieu
ph~ng m~nh di do d(lc, cam moe (}Hoang
Sa de luu dau." D~ ngay 13 thang 7 Minh
cao, chieu r(>ng, chu
M(;mg 18 (1837) co do(ln cho bilt trridc c6
vi, va nuoc bien xung
phai thuy sri, giam thanh, binh dan hai
tlnh Qudng Ngai, Binh Dfnh di Hoang Sa
quanh nong hay sau, c6
do d(lC, cam moe, ve hqa dO: Tau cua bg
bai ngam, da ngam hay
Cong ngay 2 thang 4 nhu~n nam Minh
khong, hinh the hiem
M(lng thu 19 (1838) ve vi~c hoiin khc)i
hanh ra Hoang Sa Mi gio mua l8n.
tr&, binh di the nao, phai
(Theo Tienphong online)
tuong tat do d~c. ve thanh
.r.
ban do. L~i xet ngay kh&i
hanh, tii cua bien nao ra khoi, nham phuong hu&ng n~lO di den xu
ay, din cu vao dtibng di, tinh ti&c duqc bao nhieu d~m. L~i tii xu
ay, trong vao ba bien, doi thing vao la tinh h~t nao, phtiong hu&ng
nao, doi chenh chech la tinh h~t nao, phtiong hti&ng nao, each ba
bien chung bao nhieu d~m. Nhat nhat n6i ro, dem ve dang trinli'.
((Vua y lai tau, phai Suat d(>i Thuy quan Ph~m Huu Nh~t dem
binh thuyen di, chuan cho mang theo 10 cai bai go, den no'i d6
dljng lam dau ghi (moi bai go dai 5 thu&c, r(mg 5 tac, day 1 tac, m~t
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M¢t trang D~i Nam Thlfc LI,Jc Chfnh Bien

Ta tau cua 8¢ C6ng a~ trlnh len
vua Thi¢u Tri niim 1847

bai khac nhung chu ((Minh M~nh thu 17, nam Binh Than, thuy
quan Chanh d(>i tniO'ng SU<lt d(>i Ph~m Hfiu Nh~t, vang m~nh di
Hoang Sa trong nom do d~c den day luu dau de ghi nh6'").
Cung trong IJqi Nam Thljc Llfc Chinh Bien c6 ghi, nam 1847 B(>
Cong d~ trinh len vua Thi~u Tri tCI tau, trong d6 c6 viet:
Hoang
Sa thu(>c vU.ng bien nuoc ta. Theo 1~ hang nam c6 phai binh thuyen
ra xem xet thong thu(>c duCing bien. Nam nay b~n nhieu cong vi~c
xin hoan den nam sau. Vua Thi~u Tri da phe: ((Dlnh':

Xu

Dqi Nam Nhat Thong Chi (1882) c6 ghi:

((Dao Hoang Sa: ?J phia Dong eli lao Re huy~n Binh Son. Ti:i
bo bien Sa Ky ra khoi thu~n gi6, ba bon ngay dem c6 the den. 0
d6 c6 den hon m(>t tram ba muoi dao nho, each nhau ho~c m(>t
ngay duong ho~c vai trong canh. Trong dao c6 bai cat vang, lien
tiep keo dai khong biet may ngan d~m t\lc gQi h\ V~n Ly Truong
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Sa. Tren bai c6 gieng nu&c ngQt, chim bien t\1 t~p khong biet co
man nao. San xuat nhieu hcH sam, doi moi, oc hoa, vich ... H6a v~t
cua cac tau thuyen bj nc,tn bao troi gic,tt (j day':
Cac sach khac thO'i Nguyen nhu Ljch Trie'u Hien Chlidng LoC;ti Chi
(1821), Hoang Vi~t Dja Du Chi (1833), Vi~t su Cudng Giam Khdo
Lliqc (1876) ciing n16 ta Hoang Sa m(>t each tuong ttj.
Do d~c diem cua
Hoang Sa va TruO'ng Sa
la c6 nhieu hai san quy
lc,ti c6 nhieu h6a v~t cua
tau bi dam nhti tren da
n6i, Nha nu:&c phong
kien Vi~t Nam tu lau da
to chuc vi~c khai thac hai
quan dao d6 v&i tti each
m<)t quae gia lam chu.
Nhieu sach ljch su va dja
ly co cua Vi~t N am da
n6i ro to chuc, phuong
thuc ho~t d<)ng cua cac
d<)i Hoang Sa c6 nhi~m
V\1 lam vi~c khai thac d6.
Ke tiep cac chua
Nguyen, nha Tay Son
phai lien tiep doi ph6
v&i slj xam luqc cua nha
Thanh va cua Xiem, tuy
v~y van luon luon quan
tam den vi~c duy tri va su
dl,lng cac d<)i Hoang Sa.

Nha Nguyen cU'u 90 nguoi Anh b!
chlm tau ngoai Hoang Sa
M9c bdn trilu Nguy~n sach .Dfli Nam
1111/c Lf!c Chfnh Bien .D~ Nhi K)i cho bilt:
Vao thdng 12.1836, thuyen buon Anh
Cat Lqi (tUc nutJc Anh ngay nay) di qua
Hoang Sa, mac C(ln, bi viJ va dam; hon 90
ngliCJi duqc nha Nguyln cau song alia vao
bCJ biln Blnh D;nh. Qua do chang to trong
th(Ji ky lam hoang dl, vua Minh M(lng
va vuong trieu Nguyen da co nhang vi~c
lam thiet thf:/c dl khdng dinh chu quyen
doi vai qudn ddo Hoang Sa. Til nhang
VifC lam nhti trong cdy, 14p mieu th(J a
Hoang Sa hay cho cau v{lt tau phtlong
Tay bj mac Ct:Jn (J Hoang Sa del cho thcfy
-vliong trie'u Nguyln co chu quyen rieng a
qudn.ddo nay.
(Theo Bao Khoa h()C v.l DCIJ s6ng online)

Ban d~p m¢c bdn tri~u Nguyln phdn anh vi~c
vua Minh M9ng cho giup da tau phllcmg Tdy
bi mdc c~n l1 Hoang Sa
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Nghia la thai Tay Son, Nha nu6'c van tiep t\lc to chuc vi¢c khai
thac Hoang Sa v&i y thuc tht;ic hi¢n chu quyen cua minh doi v6'i
Hoang Sa.
Tu khi nam chinh quyen nam 1802 den khi lql v6'i Phap Hi¢p
u6'c 1884, cac vua nha Nguyen ra sue cling co chu quyen cua Vi¢t
Nam doi v6'i hai quan dao Hoang Sa va TniO'ng Sa.
Doi Hoang Sa, sau duqc tang cu'O'ng them doi Bac Hai, duqc
duy tri va ho~t dong lien t\IC tu thai cac chua Nguyen (1558-1783)
den nha Tay Son (1786-1802) va nha Nguyen (1802-1945).
Nhu v~y qua cac sach !ich su, dia ly co cua Vi¢t Nam cung nhu
chung cu cua nhieu nha hang hai, giao si phuong Tay n6i tren, tu
lau Va lien t\lC trong hang may tram nam, tu trieu d~i nay den trieu
d~i khac, Nha nude Vi¢t Nam da lam chu hai quan dao Hoang Sa
va TruO'ng Sa. Stj c6 m~t deu d~n cua cac doi Hoang Sa do Nha
nu6'c thanh l~p tren hai quan dao moi nam tu 5 den 6 thang de
hoan thanh mot nhi¢m V\1 do Nha nu&c giao, tt;i n6 da la mot bang
chong danh thep ve vi¢c Nha nu6'c Vi~t Nam tht;tc hi~n chu quyen
cua minh doi v&i hai quan dao d6. Vi¢c chiem huu va khai thac cua
Nha nu6'c Vi¢t Nam khong bao giG' g~p phai st;i phan doi cua mot
quoc gia nao khac; dic~u d6 cang chung to tu lau quan dao Hoang
Sa va quan dao TniO'ng Sa da la lanh tho Vi~t Nam.

2. Vi~c nuac Phap nhan danh Nha nu'6'c Vi~t Nam tiep tl:Jc th\l'c
hi~n chu quyen doi vm quan dao Hoang Sa va quan dao Tru'ang Sa
Tu khi kyv&i trieu dinh nha Nguyen Hi~p u&c 6.6.1884, Phap
d~i di¢n quyen l<;~i c~a Vi~t Na1n trong quan h~ doi ngo~i cung
nhu vi¢c bao v¢ chu quyen va toan v~n lanh tho cua Vi¢t Nam.
Trang khuon kho slj cam ket chung d6, Phap tiep t\lc thljc hi¢n chu
quyen cua Vi~t Nam doi v&i hai quan dao Hoang Sa va TruO'ng Sa.
Sau day la mot vai bang chong:
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Cac phao h~m cua Phap thuang xuyen tien hanh tuan tieu
trong vilng Bien Dong, ke ca Hoang Sa va Truang Sa.
Nam 1899 toan quyen Dong Du<1ng Paul Doumer de nghi v&i
Paris xay t~i dao Hoang Sa (Pattie) trong quan dao Hoang Sa mc)t
cay den bien de ht.i&ng dan cac tau bien qua l~i vilng nay, nhung
ke ho~ch khong thtjc hi~n dl.iQ'c vi thieu ngan sach.
Tu nam 1920, cac tau hai quan Dong Dli<tng tang cuang tuan
tieu a vilng Hoang Sa de ngan ch~n huon l~u.
Nam 1925, Vi~n Hai dt.i<tng hQc Nha Trang c\t tau De Lanessan
ra khao sat (J quan dao Hoang Save hai du<1ng hQc. Ngoai A.
Krempf, Giam doc Vi~n Hai dti<1ng hQC, con c6 cac nha khoa hQC
khac nhu Delacour, Jabouille ... nghien cuu ve dia chat, ve sinh v~t
v.v...
Cling trong nam 1925, ngay 3 thang 3, Thu<;:~ng thu B¢ Binh
cua Trieu dinh Hue Than TrQng Hue l~i khLlg d!nh Hoang Sa la
lanh tho Vi~t Nam.
Nam 1927 tau De Lanessan ra khao sat khoa hQc quan dao
Truang Sa.

Cd stJ himh chinh ddo TrLitJng Sa du{:Ji thc'Ji Phdp thut?c
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Nam 1929 phai doan Perrier - De Rouville de nghi d~t 4 cay
den bien (J 4 goc cua quan dao Hoang Sa (dao Tri Ton, dao Da
Bac, da<;> Linh Con, bai Born Bay).
Nam 1930 tau thong bao La Malicieuse toi quan dao Hoang Sa.
Thang 3.1931 tau Inconstant ra quan dao Hoang Sa.
Thang 6.1931, tau De Lanessan ra quan dao Hoang Sa.
Thang 5.1932, phao h(}.m Alerte ra quan dao Hoang Sa.
Tii 13.4.1930, den 12.4.1933, chinh phu Phap da cu ca.c d<1n vi
hai quan lan ltiCJt ra dong cac dao chinh trong quan dao TrtiO'ng Sa:
TntO'ng Sa (Spratley), An Bang (Caye d'Amboine), Itu Aha, nhom
Song Tu (groupe des deux Iles),(ll LoC:ti Ta va Thi Tu.
Ngay 21.12.1933, thong doc
Nam Ky M. J. Krautheimer ky Nghi
djnh sap nh~p cac dao TruO'ng Sa,
An Bang, Itu Aha, nhom Song Tu,
LoC:ti Ta va Thi Tu vao dja ph~n
tinh Ba Ria. (z>
Nam 1937, nha dtidng C\}C Phap
cu ky sti cong chinh Gauthier ra
quan dao Hoang Sa nghien cuu
ch6 xay dt;tng den bien, l~p bai
thuy phi cd.

Nghi dinh so 4702- cp
ngay 2 7.12.1933 cua Thong doc Nam ky

1

Tuc aao Song TltTay va dao Song Tll fl6ng.

2

Nay thuqc tlnh flong Nai.
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Thang 2.1937 tuan du<1ng hC:tm
Lamotte Piquet do Pho do doc
Istava chi huy tham quan dao
Hoang Sa.
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Ngay 29.3.1938, vua Bao D~i ky
D\1 tach quan dao Hoang Sa khoi
dja h~t tinh Nam Nghia d~t vao tinh
Thua Thien.< 1>
Ngay 15.6.1938 toan quyen Dong
Du<1ng Jules Brevie ky Nghj dinh
thanh I~p m<)t ddn vt hanh chinh t~i
quan dao Hoang Sa thu<)c tinh Thua
Thien.
Nam 1938, Phap dl,ing bia chu
quyen, xay dl,ing xong den bien, tr~m
khi tuqng, dai vo tuyen di~n a dao
Hoang Sa (lie Pattie), trong quan dao
Hoang Sa, xay dl,ing tn;un khi tuqng,
dai vo tuyen di~n a dao Itu Aha trong
quan dao Truong Sa.

01,1 cua vua Bao Dc;~i, kY ngay 29.3. 7938.

Hang chu tren bia: "C<)ng hoa
Phap, Vu<1ng quoc An-nam, quan
dao Hoang Sa, 1816 - dao Pattie 1938, (1816 Ia -';lam vua Gia Long
thl;ic hi~n chu quyen cua Vi~t Nam
doi vCii cac dao Hoang Sa, 1938 Ia
nam dl;ing bia).
Ngay 5.5.1939 toan quyen Dong
Dtidng Jules Brevie kj Nghi dinh sua
doi nghi dinh ngay 15.6.1938 noi tren
va thanh l~p t~i quan dao Hoang Sa
hai Cd quan d~ ly "Croissant va cac
dao ph\1 thu<)c,: ·~mphitrite va cac
dao ph\1 thu<)c':
1

Nghi dfnh cua Toan quy~n Dong Dtldng
Jules Brevie kY ngay 5.5. 1939

Nay thu~c tlnh Thlia Thi~n - Hu~
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Suot trong thai gian dC;li di~n
Vi~t Nam ve m~t doi ngo(;li,
Phap luon luon kh~ng dinh chu
quyen cua Vi~t Nam doi v&i d.c
quan dao Hoang Sa va Tntbng
Sa va phan khang nhf:ing h~mh
d<)ng xam ph(;lm nghiem trQng
chu quyen cua Vi~t Nam ahai
quan dao do nhu:
- Ngay 4.12.1931 va ngay
24.4.1932, Phap phan khang
chinh phu Trung Quoc ve vi~c
chinh quyen Quang Dong hie
do coy dinh cho dau thau khai thac phan chim tren quan dao
Hoang Sa.

BiachUquyendoPhdpdf/ng(JdaoHoimgSa
7938
nam

- Ngay 24.7.1933, Phap thong bao cho Nh~t vi~c Phap dua quan
ra dong cac dao chinh trong quan dao TruO'ng Sa;
- Ngay 4.4.1939, Phap phan khang Nh~t d~t m<)t so dao trong
quan dao Truong Sa thu<)c quyen tai phan cua Nh~t.

3. Vi~c bao v~ va tht!c hi~n chu quyen cua Vi~t Nam doi voi cac
quan dao Hoang Sa va Truong Sa sau Chien tranh The gioi
thu hai den nay.

tu

Khi tro l(;li Dong Dudng sau Chien tranh The gi&i thu hai, dau
nam 1947 Phap da yeu cau quan Trung hoa Dan Quoc nit khoi
cac dao cua hai quan dao Hoang Sa va Trliang Sa rna hQ da chiem
dong trai phep cuoi nam 1946, va Phap da cho quan den thay
the quan d<)i Trung Quoc, xay dt;tng l(;li tr(;lm khi tu<;1ng va dai vo
tuyen di~n.
Ngay 7.9.1951, trliong doan dC;li bieu cua Chinh phu Bao DC;li
Tran Van Hf:iu tuyen bo t(;li H<)i nghi San Francisco ve vi~c k}' hoa
30
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u&c v&i Nh~t Ban, rAng tit lau quan
dao Hoang Sa va quan dao Truong
Sa la b{> ph~n cua Hinh tho Vi~t
Nam: "... va ding vi can phai dut
khoat IQ'i d1,1ng tat ca mQi co h{>i de
d~p t~h mam mong cac tranh chap
sau nay, chung toi kh~ng dtnh chu
quyen da co tu lau dCii cua chung
toi doi v&i cac quc1n dao Truong Sa
va Hoang Sa:
Tuyen bo do khong g~p s~
chong d6i ho~c b~lO luu nao cua
d~i di~n 51 quoc gia tham d~ H{>i
ngh~.

Nam 1953, tau Ingenieur en
chef Girod cua Phap khao sat o
quan dao Hoang Sa ve hai duong,
dta chat, dia ly, moi sinh.

Van ki~n cua T6 chtlc Khf tur;mg The giai
(OMM) niim 1949 ghi nhqn Tr(Jm khf
tli(Jng ltu Aba tJ dao Ba Binh, quan dao
Truong Sa

Chinh phil Sai Gon, sau do la
ca Chinh phu Sai Gon va Chinh
phu Cach tn~ng Lam thoi C{>ng
hoa mien Nam Vi~t Nam, cling
deu th~c hi~n chu quyen cua Vi~t
Nam d6i v&i quan dao Hoang Sa
va quan dao Truong Sa.
Du&i day la m{>t vai bang
chung:
Nam 1956, h;ic lu·qng hai quan
cua chinh quyen Sai Gon tiep
quan cac quan dao Hoang Sa va
Truong Sa khi Phap rut quan ve
nuoc.

'*''' ;r,llt

rJ'' ....., t~l~~ll•~·~'~·~'· .., ~o• ••/ltn "' f.,,,n ...-..n•·111•
.. ~ " J, 1;..-,.,Jr. lf•Y.• •11"11'"'' ~ '~'' ••• In If,..
,,.. • HI ,1. , ..., ,,,.,.. ...,, /.Ill fo.!riiJ' J. \'Ill N...
'Jot I, /./., /irv .J, ,,. 'I"I 1Hltl J','},i' ,.,,},.
Lui tuyen b6 cua f>oan·d9i bie'u Vi~t Nam
t(Ji H9i nghi San Francisco (195 7).
(f>iing trong t(Jp chfFrance-Asie
66-67 thdng 77- 72/7 951)

so
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Nam 1956, SO' Ham
mo, ky ngh~ va tieu c6ng
nghi~p mien Nam to chuc
m(>t CUQC khao Sat VOi St;i
giup dB cua hai quan cua
chinh quyen Sai Gon tren
4 dao: Hoang Sa (Pattie),
Quang Anh (Money), Hfiu
Nh~t (Robert), Duy M(>ng
(Drumond).
Ngay 22.10.1956, chinh
quyen Sai Gon d~t quan
d~w Truong Sa trt;ic thu(>c
tinh Phuoc Tuy.

Sacl~nh s6774-NV ngay 13.7.1961 cua Tong thOng
Vi~t Nam C¢ng hOa Ng6 f)inh Di~m

Ngay 13.7.1961, chinh
quyen Sai Gon d~t quan
dao Hoang Sa, tnioc kia
thUQC tinh Thua Thien, vao
tinh Quang Nam va thanh

l~p

t(;li quan dao nay n1(>t xa lay ten la xa Dinh Hai, tn,tc thu(>c qu~n
Hoa Vang va d~t duoi quyen m(>t phai vien hanh chinh.
Tu 1961 den 1963, chinh quyen Sai Gon lan luQ't cho xay bia
chu quyen (J cac dao chinh cua quan dao TniO'ng Sa nhu: Truong
Sa, An Bang, Song Tu Tay, v v...

Ngay 21.10.1969, chinh quyen SaiGon sap nh~p xa Dinh Hai
vao xa Hoa Long cung thu(>c qu~n Hoa Vang, tinh Quang Nam.
Thang 7.1973, Vi~n Khao cuu Nong nghi~p thu(>c B(> Phat trien
Nong nghi~p va Dien dia SaiGon tien hanh khao sat dao Nam Ai
(Nam Yet) thu(>c quan dao Truong Sa.
Thang 8.1973, voi st;i hQ'p tac cua Cong ty

32
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Corporation, B¢ Ke ho~ch va
Phat trien Quae gia Sai Gon
tien hanh khao sat phot phat
Ci quan dao Hoang Sa.
Ngay 6.9.1973, chinh quyen
Sai Gon sap nh~p cac dao
Truong Sa, An Bang, ltu Aba,
Song Tu Dong, Song Tu Tay,
Lof:li Ta, Thi Tu, Nam Ai, Sinh
Ton va cac dao ph\1 c~n vao xa
Phu6'c Hai, qu~ Dat Do, tinh
Phu&c Tuy.
C6 y thuc ve chu quyen tu
lau dai cU.a Vi~t N am doi v&i
quan dao Hoang Sa va quan
dao Truang Sa, cac chinh
quyen mien N am Vi~t Nam
deu bao v~ chu quyen do m6i
khi c6 nu&c ngoai bieu thi y
do tranh gianh hay xam chiem
dao nao d6 trong hai quan dao.

Nghi dinh so 420-BNV/HCfJP/26 ngay 6
thdng 9 niim 1973 cua 89 N¢i VI,J Vi~t Nam
C(mghOa.

Ngay 16.6.1956, B9 Ngof:li giao chinh quyen SaiGon tuyen bo
m{>t Ian nfia kh!ng djnh chu quyen cua Vi~t Nam doi v&i quan diw
Truang Sa. Dong thai cling trong nam nay, chinh quyen Sai Gon
da lq.ch li~t phan doi vi~c C(lng hoa Nhan dan Trung Hoa chiem
nh6m dao phia Dong quan dao Hoang Sa cua Vi~t Nam.
Ngay 22.2.1959, chinh quyen Sai Gon b~h gifi trong m(lt thai
gian 82 ((ngu dan, C(lng hoa Nhan dan Trung Hoa do b{> len
cac dao H fiu Nh~t, Duy M(lng va Quang Hoa trong quan dao
Hoang Sa.
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Ngay 20.4.1971, chinh quyen
Sai Gon kh:ing djnh m9t Ian nfia
quan dao Tnibng Sa thu<)c lanh
tho Vi~t Nam.
Ngay 13.7.1971, Ngo~i tni&ng
chinh quyen SaiGon kh:ing dinh
m<)t Ian nfia chu quyen cua Vi~t
Nam doi vCii quan dao do trong
CUQC hQp bao ngay 10.7.1971.
Ngay 19.1.1974, h,tc ht<;1ng
Bia chU quyen Vi~t Nam drjng tren ado
Tru<'Jng sa, quan ado Tru<'Jng sa (7961)

qucln S\1 cua C9ng hoa Nhan dan
Trung Hoa chiem dong nhom

Tay Nam cua quan dao Hoang
Sa, va ciing trong ngay nay chinh quyen Sai Gon tuyen bo len an
C<)ng hoa Nhan dan Trung Hoa xam ph~m toan v~n lanh tho cua
Vi~t Nam. Ngay 26.1.1974, Chinh phu Cach m~ng Lam thbi C<)ng
hoa mien Nam Vi~t Nam tuyen bo l~p tn.iong ba diem ve vi~c gh\i
quyet cac van de tranh chap lanh tho; ngay 14.2.1974 tuyen bo
kh:ing dinh quan dao Hoang Sa va quan dao Truong Sa la m<)t b<)
ph~n cua lanh tho Vi~t Nam.
Ngay 5 va 6.5.1975, Chinh phu Cach m~ng Lam thbi C<)ng hoa
mien Nam Vi~t Nam thong bao vi~c giai phong cac dao & quan
dao Trubng Sa do chinh quyen SaiGon dong gifi. Ngay 28.6.1974,
CPCMLTCHMNVN l~i tuyen bo t~i khoa hQp thu nhat H<)i nghj
Lu~t Bien Ian thu 3 & Caracas rang quan dao Hoang Sa va quan
dao Truong Sa la cua Vi~t Nam.
Thang 9.1975, ·voan d~i bieu Chinh phu Cach m~ng Lam thbi
C<)ng hoa mien Nam Vi~t Nam t~i H<?i nghi khi tu<;1ng (j Colombo
tuyen bo quan dao Hoang Sa la cua Vi~t Nam, va yeu cau To chuc
Khi ttiQ'ng The giCii tiep t1:1c ghi ten trf;im khi ttiQ'ng Hoang Sa cua
Vi~t Nam trong danh ffi\lC tr~m khi ttiQ'ng cua To chuc Khi ttiQ'ng
34
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Hoi quan Vi~t Nam tren ado Song Ttl Tay (thu¢c quan ado Truong Sa)

The gidi (tnide day da du<Je dang kY trong h~ thong cae trt;\ffi eua
OMM du6i bieu so 48.860).
Nha nude CHXHCN Vi~t Nam da ban h~mh nhieu van ban
phap lu~t quan trQng ve bien va hai quan dao Hoang Sa va Truong
Sa nhu: Tuyen bo eua Chinh phu nude CHXHCN Vi~t Nam ve
Janh hai, viJng tiep giap, viJng d~C quyen kinh te Va them h,IC dia
eua Vi~t Nam nam 1977; Tuyen bo cua Chinh phu nude CHXHCN
Vi~t Nam ve dudng co Sd dung de tfnh chieu r<)ng lanh hai Vi~t
Nam nam 1982; Hien phap nude CHXHCN Vi~t Nam nam 1992;
Nghi quyet cua Quoe hQi nude CHXHCN Vi~t Nam kh6a IX, ky
hQp thu 5 nam 1994 ve vi~e phe ehuan Cong tide cua Lien Hi~p
Quoe ve Lu~t bien nam 1982; Lu~t Bien gidi quae gia nam 2003.
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HAl CHIEN HOANG SA 1974
Sang ngay 19.02.1974, m¢t 11¢ tong h(llll c1ia Trung Quae lo(li Kronstadt xam
ph(lm liinh hdi Vi¢t Nam, r6i biln vao khu trt,~c h(lm Trifn Khfmh Dli mang
so HQ-04. De' tV v¢, cac chien hqm c1ia Vi¢t Nam C¢ng hoa plzdn phao. Cu¢c
giao tranh chdp nhoang va kftong can Xt~llg nay lam cho h(lm d¢i Nht}t Tdo
cua Vi¢t Nam bf danh dam, h(lm tnJiJng lei Thie'u ta Hai qufm Vi¢t Nam C¢ng
hoa Ng~;~y Van Tha tt~ tr~n. Tong cqrtg 58 quan nhan Qwzn d¢i Vi¢t Nam C¢ng
hoa, g6m thuy thri va ll,fc lucJng Bi¢t hdi hy sinh. Tnmg Quoc chie'm dong qufi'n
ddo Hoang Sa cua Vi¢t Nam tt't d6.

Khu tryc ham Tran Khdnh Du HQ-04, m¢t trong bOn tiw tham gia tr(ln hoi chie'n
Hoang Sa 1974

HQ16

....J&,,
HOIO~...
C.:~mT~n

I

--~

Sa t16 cdc huang tan cong hoi chie'n Hoang Sa ngay 79. 7.7974
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Ve quan ly hanh chinh,
nam 1982, chinh phu Vi~t
Nam da quyet dinh thanh
l~p huy~n dao Tnibng Sa
thu<)c tinh Dong Nai va
huy~n dao Hoang Sa thu<)c
tinh Quang Nam- Da Nang.
Sau khi dieu chinh dia gi&i
hanh chinh, hi~n nay huy~n
Hoang Sa thu<)c thanh pho
Da Nang va huy~n Tn.ibng
Sa thu<)c tinh Khanh Hoa.
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Chinh phu C<)ng hoa Xa
Van ki~n ctia To chuc Khi ttic;mg Th€ gi&i (OMM)
h<)i Chu nghia Vi~t Nam da nom
1973 ghi nh¢n TrQm khi tti{ing Hoeing Sa ctia
nhieu lan kh~ng djnh chu Vi~tNam
quyen cua Vi~t Nam doi v&i
quan dao Hoang Sa va Tn.ibng Sa ho~c trong cac cong ham gui
cac ben c6 lien quan, ho~c trong cac tuyen bo cua B¢ Ngo~i giao,
ho~c trong cac h<)i nghi cua To chuc Khi ttiqng The gi&i Geneve,
(thang 6.1980), cua D~i h<)i Dia chat The gi&i aParis (thang 7 nam
1980) v.v...

a

Nha ntidc Vi~t Nam da nhieu Ian cong bo ((Sach tning" (nam
1979, 1981, 1988) ve chu quyen cua Vi~t Nam doi v&i hai quan dao
Hoang Sa, Trtibng Sa, kh~ng djnh hai quan dao Hoang Sa, Trtibng
Sa la m<)t b¢ ph~n khong the tach rbi cua lanh tho Vi~t Nam, Vi~t
Nam c6 day du chu quyen doi v6i hai quan dao nay, phil h<Jp v6i
cac quy dinh cua lu~t phap va tht;tc tien quoc te.
Ngay 14.3.1988, B¢ Ngo~i giao nu&c CHXHCN Vi~t Nam ra
Tuyen bo len an Trung Quoc gay xung d<)t vil trang va chiem do~t
m<)t so bai da ngam t~i Truong Sa.
Thang 4.2007,

ch~nh

phu

Vi~t

Nam quyet dinh thanh

l~p

thi
37

Annex 499

HOANG SA, TRUONG SA

LA CUA VItf NAM

tran Tniong Sa, xa Song Tu Tay va xa Sinh Ton thu{>c
Tnidng Sa.

huy~n

Ketlu~n

Tu nhung tti li~u lich su ro rang, va din cu vao nhung nguyen
tac cua lu~t phap va t~p quan quoc te, co the rut ra ket lu~n sau day:
1. Tii lau, Nha nu6'c Vi~t Nam da chiem huu thtjc s\f quan dao

Hoang Sa va quan dao Trubng Sa khi rna cac quan dao do chua
thu{>c chu quyen cua bat cu quoc gia nao.
2. Tu the ky XVII den nay, suot trong may the ky, Nha nu6'c
Vi~t Nam da thtjc hi~n m{>t each thtjc stj, lien tl)c va hoa binh chu
quyen cua Vi~t Nam doi v6'i hai quan dao Hoang Sa va Tntbng Sa.
3. Nha nu6'c Vi~t Nam luon luon bao v~ tfch ctjc cac quyen va
danh nghia CUa minh tru6'c IDQi IDUU do va hanh d{>ng xam ph~m
t6'i chu quyen, toan v~n lanh tho va quyen l<;ti cua Vi~t Nam doi
v6'i hai quan dao Hoang Sa va Truong Sa.
Ngu6n: http://www.biengioilanhtho.gov.vn
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