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naval units, 1933 Official Journal of the French Republic 7837 (26 July 1933)





26 July 1933 OFFICIAL JOURNAL OF THE FRENCH REPUBLIC 7837

[…]
Ministry of Foreign Relations 

- - -

Notice regarding the occupation of certain islands by French naval units 

The French government had naval units proceed to occupy the islands and islets 
described below: 

1. Spratly Island, located at 8°39' north latitude and 111°55' east longitude, as well as 
its dependent islets. 

(Possession taken on 13 April 1930) 
2. Amboyna Cay Island, located at 7°53' north latitude and 112°55' east longitude, as 

well as its dependent islets. 
(Possession taken on 7 April 1933) 
3. Itu Aba Island, located at 10°22' north latitude and 114°21' east longitude, as well 

as its dependent islets. 
(Possession taken on 10 April 1933) 
4. Groupe de Deux-Iles [North Danger Reef], located at 11°29' north latitude and 

114°21' east longitude, as well as its dependent islets. 
(Possession taken on 10 April 1933) 
5. Loaita Island, located at 10°42' north latitude and 114°25' east longitude, as well as 

its dependent islets. 
(Possession taken on 11 April 1933) 
6. Thi Tu Island, located at 11°7' north latitude and 114°16' east longitude, as well as 

its dependent islets. 
(Possession taken on 12 April 1933) 
The abovementioned islands and islets henceforward come under French sovereignty. 

(This notice invalidates the previous notice that appeared in the Official Gazette dated 
25 July 1933, page 7794). 

[…]
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20 Ju,lllet 1933 JOUHNAL OFFICIEL DE LA nEPUBLIQUB FRAN(/AISE 7837 · A'' 

. ,«::;: I 

Nominations a des emplois reserves. . 
~ONIST!rnl! imS FINANCI!S 

l'nT tmet!S du dlrnctour l!dMral des eontrl· 
butlon.s ll.lrocl•as, a tllll nommo oommls 11lu· 
lnlro de ~· clime, 111. lh!l·ard, condtdnt mlll• 
t(iJ.ro lJUn6flllln.!ro du JlDI"ngropho i2 de l'or­
tltliO 2 do la lol du 50 Jnnvter 1g28, modJM 
)l3r co;Jo du ~i 1uil)el 1028, nclu;:Jicmcnl vc!­
riJicolcur oo culfure do S• classo A Jn <1\roc­
tlon do PIU'Iguoux, A Jn <!JrpcUon du ildpnr­
lcmoul de !'.Alone (1" tom, lol du 00 janvier 
4\l'23) . 

PARTIE NON OFFICJELLE 

AVIS. & COMMUNICATIONS . 

Ministere dee .artalres l!trangeres. 

~t>l~ l'elntil cl l'lOccupnttol~ de certaines lies 
par iles ttnltes navales francalses, 

Lc Gouvernement froncnls a fnlt proc~der 
J)ar. des unlllls nnvolos ll l'occupntlon des llcs 
et Hots deflnls cl-dc;sous: 

1• llrta Spruny, silu~e pnr S•ll!l' 1nutude 
N01xl el 111•::.5' lnngllulle Es Greenwich, oinsl 
qua. los llols !fill ou dllpendent. 

(L,n p1•t.se dr posgosslon n· eu lieu lo .l3 nvdl 
~930.) 

2' Jlol Goyo-d'All'llloluo, sllutl pnr 1•5~'. lnli­
tudo Nord ~t 112•:\~' Jongllurlo Est Groenwlcll, 
aJnsl quo lfrs Jlols qul' ou d~pemlenl. ·-

(lll prl>n de possession n eu lieu Is 1 n''rll 
llU:iS. I . 

_3• 1Jot ltn-Ahn, slluG par 10•22' lniUude Nord 
el 11-1.•21' longitude Bs Grccnwic.h, oinsl que 
)ea Hold qui en dcpe.flllont. 

(La 11ris3 do possession n en lieu lo fO avril 
iO:iS.) ' ~ 

4• Groupo cle l)O\IX·Ilcs, sllull pnr 11•20' lnl1-
ludo Nord ol JH•2L' iongllude Est Grconwich, 
~lusl quo lcs !lois t ni en dependent. . Mf IJI'is·o ,d\1 ppssr.ssion a eu lieu lc 10 :wrl\ 
-~~ -l ' . l . ' li'' 1\o! Loailo slluG. por iO•-J:!.'- Jnl hnla Nord 
et 1H.•25' lungih1do E~l Greenwich, all'lsl quo 
les '!lOis ·qui M tl0!1Cndcnl. 

_. _ ~9-~k~ ~~Lso_ de pos~esslon a eu. li~u 1~, f1 ~y;r!~ _ 
11• l~o 'i'hl-'fli{ slluM pnr H~7' ta~rludo Nord 

et 1H.&1G' lOJlg tude Est G.rccnwlcll, o.lnsl que 
lc . .s UMs quJ en dOpcndont. ·· ' 

(Ln prise de possession a cu lieu lc 12 nvrJi· 
di):Jil: ) . 
'' Lifs ilcs et llqls ·suslndlllii~s- relevant d~sor­
mala do Ia .souveralnete rrancalse. 

({let ~vis nnnulo lc prM,Mcnt; lns.;r6 au 
lourna! . o/flclel en dnlo du 25 Julllet :1933, 
Jlogo 7191;) · 

•••• 
Minister~ cie !a. marine. 

::.tvJs de c;oncours .zJour lc recruleillent tl'ao~nts 
· techniques du :service· lli/droorciJIIilque. 

Un concours "po:~r deux omploLs d'a~:onlll 
. techniiJUC.S tlu ·service hyd·rogmphlquo tic Ia 

lrulrlnB C<lcss:inalotu•s) ::;6m OIJVOrllo. 2 ool'obra 
4993, II l'mls, dan~ los ports miWnlres, tlnm los 
fo'rces ·M vlllo.s mtllropolllnlnes et b bortl tlos 
lllllLmen!s hydrogrt~phos. 

Pour ~!ro mlmis il aoncourlr, los r.oncllclnls 
lltrU/1~~1\9 II lo rnai'J~o tlimonl ]llSlfn&l' : 

_-.t• Ou'lls 'Sont Frru1eals joulssant do tous 
)eurs ilro!ls; 
. 2• Qu'iiJJ ont accompli Io. pdrlodo ldgalo do 

• l~ervlco mlliiJiro ou qu'Ua ont stl.lvl lils cout·s 
·de· l'dool i) des· dosslnnlllill'il gdo"!lro.plio.s ~u sor-

, :Ylce gdogtojllilfiifo flti l'!11'l!!~ti; · · -· 
' . 

l • .-
.,.,,t;r , .. · '' •' 
t¥¥fleiHtii ··=. %'' tr ,·':t' 't-r-r f - t ,- '? '' F?ttifrH 

S• Qu'llSIJlOUr.r.ont·.tn'lllr comp'l() ld, ll l'~i!O- de 
60 nn9, ·SO nnn~os do scrvtoa c11ootlf pour In 
rill:rolto, 

Lea <lC.rnllntll).s" de · Ce.!l cantllda.IB Oo!vcnl Olro 
O.tlres~c!es 8UI' · pnplur llmlmJ .oll mlntstro do 
la mnrlnc1 13, rue do l'Unlvorsltd, A• Plll'ls, 
a.va.n l Ia 111 sept em arc 1933. 

Chnquo candldnt dcwa jolndr(l A sn dc-
rnnndo: -

i• Uno CX[il!dlllon do son nolo de nolsgnnco; 
!!• Un l'Ciev6 de so.s sorvJocs mllltoll'cs; · 
s• Un cxtl·oll do son cnstm· JuOlclnlro 11'<~yllnt 

pns plus d'un mots de dMc; · 
· ol.• Un corllllcat ·do illonne cond.ullo (s'IJ y a 

lieu)· 
5• 'Lcs dffi!Omes ou brcvetli qui lui ourunt 

61d dl!Uvr4s, ou des coplos llOmont oorliii~os 
de CC3 plOcos ; · 

O• Un certmcnt m!!dlcnl, n'o1yoill pa-s _lllns 
tl'un mo~s do da.lo, ·conslnlonl que lo ennaidol 
n'ost nttclnl d'nucune -lllfcotlon orgonlquc nl 
d'aueul)c tnllrrqllc! Jo ·nmdnnl lmpropro au 

Chemins de far de I•Etat; . )}~~ 
Carles d'aborillemenl du dtmanche. · · ' ' · : \~ 

Avco 111 carle d'nbonnement vnJa.blo los · di· ·· · < 
monehes c! jours do Iillo· ll!gn te on }lout olr._ ! " < 
euler sur touto3 los llgnes bnnllouo ot do ·Pn• ·· :~ 
rl~-Salnt-Lo1.o.ro /l Achllr~g du rdseau do l'Elat: : 1 
Ces cnrtC9 sonL lldll vl'de.s pour trots ou siK" -· :· •: 
OlOls. · ' · , ,_._ ·.:·i 

Trois mol~. - f•' olnsso, 110 1r.; 2• olosse, . , ... _; 
'10 rr. · · · ·-- · ·· .· · :·1:: 

Six m,nls. - i•• classe, 200 fr.; 2e ellis~ a, , ........ : 
:150 fr · ·"' ' 

Ren'sctgnemcnts dans les gares dil rt!seau --:{;.< 
de l'Etat, _ ·;';}~ 

~ . !Jolt 

Chemin de ler du Horil. . . .. 
. _· ... :):~ 

se,J'Yica do5 _llurenuJC; -. · 
7a' Uno )lOio Jndtqunnt s'll d~slre sublr uno Seruli)e •. 

dpreuvo (locullatlve) sur los lnngues linglalse, 
nllr.mando1 es_pilgnolo1 ltttllcnnb ou l'ilSse. 

Micheline • neauvqts, Saint,omu. · · ~ ·"':~. 
. en-C/IUU. Sr!fl, Amliills. : " : . . ~~ 

• Lcs conuldO:ls seront soumls, 11vnnt leur nb· 
mlnallon, ~ unn nontra-vlsllo passde par un 
mCdccln dri ln. mnrlnc. · 

l'ourront prqn!lro pa1:l fl co concours, lcs 
olllclcr;; marhilur l IJtllll'tlcr9 mlliiT~s ct ma­
flns, dtlment nuLor s~s. 

Leurs domand.es <dovront Oh'c. ndross ~cs n4 
mlnlslrc do Jn Jiinrlno. ,( IJureau ' de!; equipage! 
de In Iloilo) nvnn l lo io soplcmbro 11l3fl. 

Elias ~o.ront ntcompaglll!es des pl~cc.> sui­
vantcs: 

La uompB~nlo du NorJ inlormo _les vo-yl!, · · . . ~:>~ 
geuu ,<IUD : l oulopneu Mlllhcliif, ml~ oq. s.li~:;· ·-, ,';,< 
'<.leo Ies ·Jo111:s .do semolnc, octucllemfJht, dos-,, ·:;J 
sort Snlnt-Omcr-OJ1:Ghauoo1Jcl Grbvocrour-lo·.' . ·. !' 
~nnd, F~ntaino.-Donnele<~u o Conty, lll!kl} .</2 
I oiler qu nu retour. . '· - . -.• •. \; 

Un nrrot est .pr6vu ll .MIIJ~. b. I 'nllcr 3Bul_o.~ , .I!o;! 
me"t . (sans D~auv~ls·Amions); n_tl tetow: ·:- -~1' 
(sens Amlens-D'8auvals), Ia Mlollellno llilt II!· '~;~:;:;; 
r~t i1. Prouzcl. . .. .:,-., 

~ ·~·:~i 
i• Un 6t11t slgnal6tiquo et des services Ohemin do ler do Parto it Or!J!ans. · ,',:, 

(-n.::_Hu40J; I A d - It . ·-· ·~---."-,:.:.~· .. - n re CY<> • es pun t ons (n• fol41 bls)·l " 
3• l,Jn certlflcat mMJcnl annlogue ll cillu Amtlllorallon des relations Francti-Al!)r!tlll ·'!''·-'· 

tfUI est exlgo des candida Is dtrangcrs 11 Ja par Port·Veltdres. · ·- · · -,, 
marine. . - Trajet Ie plus direct ~e Pnrls A Porl·Vondres.; c::\~ 

Lcs cnndldnls subi&Sent ·les dprauvos de la pur Llmo:~c~ . Tpu!ousa, GDWlssonne, .per· , • ,:-f' 
i•• s~rle dans·Jcs centres sulvonts: .Pnrls Cher- rig non ~Jill' vdllilrcs dlrcotos do. toutes rJu• ~ -/'~ 
bourg, Drc.§l, IJJrlsnt1 Rochclorl, 'l'oulon et sOli nvcc coucheltes en fro cln;;se de Pill'!.~. "'r-il 
DIY.erlo, d;ms los force.!! nnvnJes tn6Lropoll· ll Port-Vendres-Qual. : . .i';i 
Lnlnes ,ct It liard dlls btllllpcnts hydrographo$. Depart de Pofi-s-Qunl- d'Ol·~oy J!l ·h. 20 c'au" ,;:~; 

Gcs candidnls seront".o.p(lOi6s,: lc ' co9 llclu:!orit, lieu.· do 17 ·11. 21) ,·.arrivoo !I Por. I-Vcndre.s•Q.dil.I,, .,,~':J.~ 
ll Pi!rls, pour -y ~1Jblr tes 6prcuves de to. 2• -st!- ~ 
ric \t!prcuvu-. obllgnlolres). et lcs t!prouvos 9 II. ~5 (wugon,restli.UI'ant de Pru·rs 11 Vlorto!Jk ';'-,,:ti 
tucut nllvcs. · · · wagon-ills 1~ et 2•. class a d~ Ports" . ~ - - : <;~~2 

Ln progrnmme et-les condilto:ns ·du concimriJ 11 Pori-Vendrcil (ville], -· · ::- ,;; . 
sonl ddlel'mlnts pm· l'nrrt!ld ml.rilsldrler du · r -
2~ )6vrJcr J9!!il ,publl\5 IJ.U JO!trnal · ol/iclel 11u Dlllets direct.s et cnreglstremc.nt dlrec_t- des:: , ;; 
28 fuv.riur 19-23 (p . 1D·IO); modlnd par J'orrNd bngagcs de .Paorls-Qunl d'Orsay ll Alger ~u:;- -· ,,:~ 
du ru mars 'i9-M, hlsero au Joi!Tnal oJtlolel du Oran, ou vke·verso, - ., , . , ~,fi 
5 llVJ'II Hr28 (erratum · ou J11urua1 o/Jic(el du T b rd 1 di 1 d 1 • · 11 t ! :r-.6 11vrll ~OM). · · · rnns o emcn . rec u ra.n II'! . poquo o ~ :~-~, 

lies trallcmenl.s olloua~ au::t: ogenls tcoh· (cnmpagnlo de navigntlon n1L~le). .. ~ :- ,.,::;,-
nlquos du Sllrl'lcc )1yt1rograplllttno · vnrlent Port-Vendrcs:Al(;cr . ...!.. Udp;nt de l'ort-V.en- '~:=:.:si 
nqtuellemcnl- de -fUiOC! -fr, · ll -· 3.~.000 fr. pal' ores Jr.s lund is 01 vcndreills A iO h. ijO · IIJ'l'l•"' .:.•p,; 
lloh.elo_ns M a.BQ9 1r. .,' _.. _ J:da .h Alger le tcn(!cmaln A ?.h. 80. ' "-.~.:~::,:~ 
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Republic of Argentina, Declaration of the President  Concerning the Industrial Utilization of the Resources of 
the Continental Shelf and the Coastal Seas (11 Oct. 1946)
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E. ARGENTINE REPUBLIC: PRESIDENTAL DECREE, 
11 OcToBER 1946 

[Decree 14,708/46, Boletin Oficial, 5 Dcember 1846; translation from 41 
American Journal of International Law, Supplement (1947), pp. 11-12.) 

{Translation} 

Whereas: 
The submarine platform, known also as the submarine plateau 

or continental shelf, is closely united to the mainland both in a 
morphological and in a geological sense; 

The waters covering the submarine platform constitute the 
epicontinental seas, characterized by extraordinary biological 
activity, owing to the influence of the sunlight, which stimulates 
plant life (as exemplified in algae, mosses, etc.) and the life of 
innumerable species of animals,· both susceptible of industrial 
utilization; 

The Executive Power, in Article 2 of Decree No.1, 386, dated 
January 24, 1944, issued a categorical proclamation of sov­
ereignty over the "Argentine Continental Shelf" and the "Ar­
gentine Epicontinental 8ea," declaring them to be "transitory 
zones of mineral reserves"; 

The State, through the medium of the Yacimientos Eetrolijeros 
Fiscales [Public Petroleum Deposits Administration], is ex­
ploiting the petroleum deposits discovered along the "Argentine 
Continental Shelf," ' thereby confirming the Argentine nation's 
right of ownership over all deposits situated in the aforesaid 
continental shelf; 
· It is the purpose of the Executive Power to continue, more and 

more intensively, its ~cientific and technical investigations rela­
tive to all phases of the exploration and exploitation of the 
animal, vegetable and mineral wealth, which offer such vast 
potentialities, contained in the Argentine continental shelf and 
in the corresponding epicontinental sea. 

In the international sphere conditional recognition is accorded 
to the right of every nation to consider as national territory the 
entire extent of its epicontinental sea and of the adjacent con­
tinental shelf; 

Relying upon this principle, the Governments of the United 
States of America and of Mexico have issued declarations as­
serting the sovereignty of each of the two countries over the 
respective peripheral epicontinental seas and continental shelves 
(Proclamation of President Truman, dated September 28, 1945, 
and Declaration of President Avila Camacho, dated October 
29, 1945); 
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The doctrine in question, aside from the fact that it is im­
plicitly accepted in modern international law, is now deriving 
support from the realm of science in the form of serious and 
valuable contributions, according to the testimony offered by 
numerous national and foreign publications and even by official 
educational programs; and 

The manifest validity of the thesis invoked above, as well as 
the determination of the Argentine Government to perfect and 
preserve all the attributes inherently bound up with the exercise 
of national sovereignty, make it advisable to formulate the 
declaration pertinent to this matter, thereby amplifying the 
effects of the aforesaid Decree No. 1 ,386. 

The President of the Argentine Nation, supported by a 
General Accord of the Ministers. 

DECREES: 

Article 1. It is hereby declared that the Argentine Epiconti­
nental Sea and Continental Shelf are subject to the sovereign 
power of the Nation: 

Article 2. For purposes of free navigation, the character of 
the waters situated in the Argentine Epicontinental Sea and 
above the Argentine Continental Shelf, remains unaffected by 
the present Declaration; 

Article 3. The said Declaration shall be brought to the atten­
tion of the Honorable Congress, published, transmitted to the 
N a tiona} Registry and filed. 

PERON-]. Atilio Bramuglia.-Ram6n Cereijo.-B . Gache 
Piran.-Humberto Sosa Molina.-F. L. Anad6n.- A. G. 
Borlenghi .-J. Carlos Picazo Elordy .-Juan Pistarini. 

F. CHILE: PRESIDENTIAL DEcLARATION 25 JuNE 1947 
(El Mercurio, Santiago de Chile, 29 June 1947, p. 27.) 

[Translation] 

Considering: 

1. That the Governments of the United States of America, 
of Mexico, and of the Argentine Republic, by presidential 
declarations made on 28 September 1945, 29 October 1945, and 
11 October 1946 respectively, have proclaimed in a categorical 
manner the sovereignty of those States over the continental shelf 
adjacent to their coasts, and over the adjacent sea to the full 
extent necessary to conserve for those States the ownership of 
the natural riches known or to be discovered in the future. 

2. That they have expressly proclaimed the rights of those 



 
 
 
 
 
 
DECRETO Nº 1.386/44 
 
Buenos Aires, enero 24 de 1944.-  
Visto…  
y;  CONSIDERANDO … 

El Presidente de la Nación Argentina 
 

DECRETA 
 

Art.1º:…. 
Art.2º.- Hasta tanto se dicte una ley especial sobre la materia, las zonas de fronteras internacionales de los 
Territorios Nacionales y las de sus costas oceánicas, así como el mar Epicontinental Argentino, se 
considerarán zonas transitorias de reservas minera; sin embargo, las solicitudes de cateo, manifestaciones 
de descubrimientos y demás pedimentos mineros, podrán seguir el trámite ordinario, siempre que los 
Departamentos de Guerra y Marina por consulta del Ministerio de Agricultura, no expresen un interés 
especial por la cuestión o a los efectos del Título XVII del Código de Minería. 
Art. 3º…. 
Art.4º… 
Art. 5º… 
Ramírez – Gilbert 
 

 
 
DECRETO Nº 14.708/46 

 
Buenos Aires, 11 de octubre de 1946.- 
 
Considerando: Que la plataforma submarina, llamada también meseta submarina o zócalo continental, 
guarda con el continente una estrecha unidad morfológica y geológica; 
Que las aguas que cubren la plataforma submarina constituyen los mares epicontinentales, en los que el 
desarrollo biológico es extraordinario, por la influencia de la luz solar, estimulando la vida de vegetales 
(algas, musgos, etc.) y de infinidad de especies animales, susceptibles de aprovechamiento industrial; 
Que el Poder Ejecutivo, por Decreto Nº 1386 de fecha 24 de Enero de 1944, en el artículo 2º formuló una 
manifestación categórica de soberanía sobre el “Zócalo Continental Argentino” y sobre el “Mar 
Epicontinental Argentinos”, al declararlos “zonas transitorias de reservas minera”; 
Que el Estado, por intermedio de Yacimientos Petrolíferos Fiscales, mantiene la explotación de los 
yacimientos  petrolíferos descubiertos en el “Zócalo Continental Argentino”, ratificando así la propiedad de la 
Nación Argentina sobre todos los yacimientos del citado zócalo continental; 
Que es propósito del Poder Ejecutivo proseguir, en forma cada vez más intensiva, los estudios científicos y 
técnicos en todo lo referente a la exploración y explotación de las riquezas de los tres reinos, que tantas 
posibilidades ofrecen en el zócalo continental argentino y el mar epicontinental correspondiente; 
Que en el orden internacional se encuentra taxativamente admitido el derecho de cada país a considerar 
como territorio nacional toda la extensión del mar epicontinental y  el zócalo continental adyacente; 
Que en virtud de tal principio han sido emitidas las declaraciones de los Gobiernos de los Estados Unidos 
de América y de México, afirmando sus soberanías sobre los mares epicontinentales y zócalos 
continentales, periféricos respectivos (Declaración del Presidente Truman, del 28 de Septiembre de 1945, y 
Declaración del Presidente Ávila Camacho, del 20 de Octubre de 1945; 
Que la doctrina de referencia, aparte de su aceptación implícita en el moderno derecho internacional, viene 
siendo sustentada en el orden científico, por medio de serias y valiosas aportaciones, según lo documentan 
numerosas publicaciones del país y del extranjero y los propios programas oficiales de enseñanza; y 
Que la evidencia de la tesis invocada, tanto como la determinación del Gobierno Argentino de perfeccionar y 
resguardar todos los atributos inherentes al ejercicio de la soberanía nacional, aconsejan formular la 
declaración concordante, ampliando los efectos del Decreto Nº 1.386 antes mencionado. 
 

El Presidente de la Nación Argentina 
en Acuerdo General de Ministros 

DECRETA 

DECRETOS 1386/44 y 14708/46 


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Artículo 1º. Declárase perteneciente a la soberanía de la Nación, el Mar Epicontinental y el Zócalo 
Continental. 
Art.2º.- A los efectos de la libre navegación, el carácter de las aguas situadas en el Mar Epicontinental y 
sobre el Zócalo Continental Argentino, no queda afectado por esta Declaración.  
Art.3º.- Dése cuenta al Honorable Congreso, publíquese, dése al Registro Nacional y archívese.  
PERON. J. Atilio Bramuglia. Ramón Cereijo. B.Gache Pirán. Humberto Sosa Molina. F.L.Anadón- A.G. 
Borlenghi. J. Carlos Picazo Elordi. Juan Pistarini. 
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Republic of Chile, Official Declaration by the President of Chile Concerning Continental Shelf (25 June 1947)





Annex 162

NAVAL WAR COLLEGE 
NEWPORT, RHODE ISLAND 

INTERNATIONAL LAW 
DOCUMENTS 

1948-49 
NA VPERS 15031 

Volume XLVI 

~ • l'ED STATES 

GOVERNMI<.NT PRINTING OFFICE 

WASHINGTON 1 1950 



Annex 162

TABLE OF CONTENTS 

I. INTERNATIONAL ORGANIZATION 
Page 

1. Charter of the Organization of American States, Bogota, 30 April 
1948 .. . ... . . ... ' ..... . .. ...... . .... . .. . . . . . . .. . ... . . . ' . 1 

2. American Treaty of Pacific Settlement: "Pact of Bogota," Bogota, 
30 April 1948. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 

3. Treaty of Economic, Social and Cultural Collaboration and Col­
lective Self-Defense (United Kingdom, Belgium, France, Luxem-
bourg, and the Netherlands), Brussels, 17 March 1948. . ... . 46 

4. North Atlantic Defense Treaty, Washington, 4 April1949........ 52 
5. Revised General Act for the Pacific Settlement of International 

Disputes, Lake Success, 28 April1949....................... 56 
6. Statute of the Council of Europe, London, 5 May 1949.. . . . . . . . . 57 

II. TRIALS OF wAR CRIMINALS 

1. International Military Tribunal for the Far East, Indictment No. 1, 
29 April 1946 (excerpts). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 

2. International Military Tribunal for the Far East, Judgment, 4-12 
November 1948 (excerpts).. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76 

3. Tabulation of the Tokyo Sentences of Individual Defendants .. ... 107 

III. RIGHTS CLAIMED BY LITTORAL STATES IN ADJACENT SEAS 

1. The Corfu Channel Case (Merits), International Court of Justice, 
Judgment of 9 April1949 .. ... . . ... . . . . . .. .. . .. . ... . . . ... , . 108 

2. United States Laws and Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
(a) Harbors Closed to Foreign Vessels. . . . . . . . . . . . . . . . . . . . . 156 
(b) Defensive Sea Areas . . . . ........ . .. . . .. . . ,.. . .. ... . . . 157 
(c) Maritime Control Areas.... .. .. .... . . . . . . . . . . . . . . . . . . 169 
(d) Customs Enforcement Areas... . ... . . . ............... . 176 
(t) Laws concerning Pollution of Navigable Waters. . ...... . 180 

3. Claims to the Continental Shelf. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 182 
(a) United States of America: Presidential Proclamation, 28 

September 1945. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 183 
(b) United States of America: Executive Order, 28 September 

1945 ... . .. . .. . . .. . . . . . . . . . . . . . . . . ... .. . ... . . ... . . . . . 184 
(c) United Mexican States: Pre~;idential Declaration, 29 

October 1945. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
(d) Panama: Constitution, 1 March 1946 (excerpt)......... 186 
(e-) Argentine Republic: Presidential Decree, 11 October 1946. 187 
(/) Chile: Presidential Declaration, 25 June 1947........... 188 
(g) Peru: Presidential Decree, 1 August 1947.... . . . . . . . . . . . 190 
(h) Nicaragua: Political Constitution, 22 January 1948 (ex-

cerpt). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 192 
(i) Costa Rica: Decree Law, 27 July 1948 .......... . . .. . ,. 193 
(j) Saudi Arabia: Royal Pronouncement, 28 May 1949...... 195 

4. Territorial Waters.... . . . . .. . . .. . .. . .... .... .. . . . . ... . . ... .. 196 
Saudi Arabia: Royal Decree, 28 May 1949.. ... . . . ... . . .. .. 196 

v 



Annex 162

188 

The doctrine in question, aside from the fact that it is im­
plicitly accepted in modern international law, is now deriving 
support from the realm of science in the form of serious and 
valuable contributions, according to the testimony offered by 
numerous national and foreign publications and even by official 
educational programs; and 

The manifest validity of the thesis invoked above, as well as 
the determination of the Argentine Government to perfect and 
preserve all the attributes inherently bound up with the exercise 
of national sovereignty, make it advisable to formulate the 
declaration pertinent to this matter, thereby amplifying the 
effects of the aforesaid Decree No. 1 ,386. 

The President of the Argentine Nation, supported by a 
General Accord of the Ministers. 

DECREES: 

Article 1. It is hereby declared that the Argentine Epiconti­
nental Sea and Continental Shelf are subject to the sovereign 
power of the Nation: 

Article 2. For purposes of free navigation, the character of 
the waters situated in the Argentine Epicontinental Sea and 
above the Argentine Continental Shelf, remains unaffected by 
the present Declaration; 

Article 3. The said Declaration shall be brought to the atten­
tion of the Honorable Congress, published, transmitted to the 
N a tiona} Registry and filed. 

PERON-]. Atilio Bramuglia.-Ram6n Cereijo.-B . Gache 
Piran.-Humberto Sosa Molina.-F. L. Anad6n.- A. G. 
Borlenghi .-J. Carlos Picazo Elordy .-Juan Pistarini. 

F. CHILE: PRESIDENTIAL DEcLARATION 25 JuNE 1947 
(El Mercurio, Santiago de Chile, 29 June 1947, p. 27.) 

[Translation] 

Considering: 

1. That the Governments of the United States of America, 
of Mexico, and of the Argentine Republic, by presidential 
declarations made on 28 September 1945, 29 October 1945, and 
11 October 1946 respectively, have proclaimed in a categorical 
manner the sovereignty of those States over the continental shelf 
adjacent to their coasts, and over the adjacent sea to the full 
extent necessary to conserve for those States the ownership of 
the natural riches known or to be discovered in the future. 

2. That they have expressly proclaimed the rights of those 
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States to protect, conserve, regulate, and supervise fishing, in 
order to prevent illicit activities from threatening to diminish or 
wipe out the considerable riches of that type which are contained 
in the continental seas and which are indispensable for the wel­
fare and progress of their respective peoples, measures whose 
justice is indisputable. 

3. That particularly in the case of the Republic of Chile there 
is a manifest advantage in issuing an analogous proclamation of 
sovereignity, not only because of the fact that the exploitation 
of resources contained in the continental shelf which are essen­
tial to the national life is already under way, as is the case with 
the coal mines, which are being worked and will continue to 
expand into the territory which is covered by water, but also, 
even more important, because owing to its topography and lack 
of mediterranean extension, the country's life is bound up with 
the sea and with all the present and future riches contained in 
the sea, to a greater degree than in the case of any other nation. 

4. That an international consensus recognizes that each coun­
try has the right to consider as national territory the whole 
extent of the adjacent epicontinental sea and continental shelf. 

5. That the State has the obligation to protect and supervise 
the exploitation of the resources contained in its maritime, ter­
restrial, and aerial terri tory. 

The Pres-z"dent of the Republ-ic declares: 

1. The Government of Chile confirms and proclaims the na­
tional sovereignity over the whole continental shelf adjacent to 
the continental and insular coasts of the national territory what­
ever its depth may be, claiming, consequently, all the natural 
riches which exist on, in, or under said shelf, known or to be 
discovered. 

2. The Government of Chile confirms and proclaims the na­
tional sovereignity over the seas adjacent to its coasts, whatever 
their depth may be, to the full extent necessary to reserve, 
protect, conserve, and utilise the natural resources and wealth 
of whatever nature, found on, in, or under said seas, placing 
under Government supervision the fishing and marine hunting 
industries in order to prevent this type of resources from being 
exploited to the prejudice of the inhabitants of Chile and dimin­
ished or destroyed to the detriment of the country and of the 
American Continent. 

3. Demarcation of the zones of protection of maritime hunt­
ing and fishing in the continental and island seas which are 
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under the control of the Government of Chile will be made in 
virtue of this declaration of sovereignity, whenever the Govern­
ment considers it suitable, by ratifying, amplifying, or in any 
manner modifying the said demarcations in conformity with 
the knowledge, discoveries, studies, and interests of Chile which 
may be made known in the future; at present said protection 
and control are declared over all the sea included between the 
perimeter formed by the coast and a mathematical parallel 
projected out to sea at a distance of two hundred marine miles 
from the continental coasts of Chile. With respect to the 
Chilean islands, this demarcation will be made by marking out 
a sea zone contiguous to the coasts of these islands, projected 
parallel to these coasts for two hundred marine miles from the 
whole circumference. 

4. The present declaration of sovereignity does not disregard 
similar legitimate rights of other States, on the basis of reci­
procity, and does not affect rights of free navigation on the 
high seas. 

Santiago, 25 June 1947. 

GABRIEL GoNZALEz VmELA, 

President of the Republic. 

G. PERU: PRESIDENTIAL DECREE, 1 AuGusT 1947 

(El Peruano, Diario Oficial, 11 August 1947, p. 1.) 

[Trans Ia tion] 

The President of the Republic considering: 

That the submarine platform or continental shelf forms a 
single morphological and geological unity with the continent; 

That natural wealth exists in said platform, and it is indis­
pensable to proclaim that this wealth forms part of the national 
patrimony; . 

That it is equally necessary that the State protect, conserve, 
and regulate the use of fishing resources and other natural 
wealth which is found in the epicontinental waters which cover 
the sub marine platform and in t qe continental seas adjacent to 
it, in order that t his wea lth, essential to the national life, shall 
be exploited now and in the future in such a way that no detri­
men t is caused to the economy of the country or to ita food 
production; 

That the fertilising wealth deposited by guano birds on the 
islands of the Peruvian coast also requires for its safeguard the 
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National legislation - DOALOS/OLA - United Nations asdf

Presidential Decree No. 781 Concerning Submerged Continental
or Insular Shelf of 1 August 1947

1. To declare that national sovereignty and jurisdiction can be extended to the submerged continental or insular
shelf adjacent to the continental or insular shores of national territory, whatever the depth and extension of this shelf
may be.

2. National sovereignty and jurisdiction are to be extended over the sea adjoining the shores of national territory
whatever its depth and in the extension necessary to reserve, protect, maintain and utilize natural resources and
wealth of any kind which may be found in or below those waters.

3. As a result of previous declarations the State reserves the right to establish the limits of the zones of control
and protection of natural resources in continental or insular seas which are controlled by the Peruvian Government
and to modify such limits in accordance with future changes which may originate as result of further discoveries,
studies or national interests which may arise in the future and at the same time declares that it will exercise the same
control and protection on the seas adjacent to the Peruvian coast over the area covered between the coast and an
imaginary parallel line to it at a distance of 200 (two hundred) nautical miles measured following the line of the
geographical parallels.  As regards islands pertaining to the Nation, this demarcation will be traced to include the sea
area adjacent to the shores of these islands to a distance of 200 (two hundred) nautical miles, measured from all
points on the contour of these islands.

4. The present declaration does not affect the right to free navigation of ships of all nations according to
international law.
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Decreto Supremo Nº 781 
 
  
  
 
  
El Presidente de la República 
 
CONSIDERANDO: 
 
Que la plataforma submarina o zócalo continental forma con el continente una sola 
unidad morfológica y geológica; 
 
Que en dicha plataforma continental existen riquezas naturales cuya pertenencia al 
patrimonio nacional es indispensable proclamar; 
Que es igualmente necesario que el Estado proteja, conserve y reglamente el uso de los 
recursos pesqueros y otras riquezas naturales que se encuentren en las aguas 
epicontinentales que cubren la plataforma submarina y en los mares continentales 
adyacentes a ella, a fin de que tales riquezas, esenciales para la vida nacional, continúan 
explotándose o se exploten en lo futuro, en forma que no cause detrimento a la 
economía del país ni a su producción alimenticia; 
 
Que la riqueza fertilizante que depositan las aves guaneras en las islas del litoral 
peruano requiere también para su salvaguardia la protección, conservación y 
reglamentación del uso de los recursos pesqueros que sirven de sustento a dichas aves; 
 
Que el derecho a proclamar la soberanía del Estado y la jurisdicción nacional sobre toda 
la extensión de la plataforma o zócalo submarino, así como sobre las aguas 
epicontinentales que los cubren y sobre las del mar adyacente a ellas, en toda la 
extensión necesaria para la conservación y vigilancia de las riquezas allí contenidas, ha 
sido declarado por otros Estados y admitido prácticamente en el orden internacional 
(Declaración del Presidente de los Estados Unidos de América del 28 de setiembre de 
1945; Decreto del Presidente de México del 29 de octubre de 1945; Decreto del 
Presidente de la Nación Argentina del 11 de octubre de 1946; Declaración del 
Presidente de Chile del 23 de junio de 1947); 
Que el artículo 37° de la Constitución del Estado establece que las minas, tierras, 
bosques, aguas y en general, todas las fuentes naturales de riqueza pertenecen al Estado, 
salvo los derechos legalmente adquiridos; 
 
Que en ejercicio de la soberanía y en resguardo de los intereses económicos nacionales, 
es obligación del Estado fijar de una manera inconfundible el dominio marítimo de la 
Nación, dentro del cual deben ser ejercitados la protección, conservación y vigilancia de 
las riquezas naturales antes aludidas; 
Con el voto consultivo del Consejo de Ministros: 
 
DECRETA: 
 
1.- Declárase que la soberanía y jurisdicción nacionales se extienden a la plataforma 
submarina o zócalo continental o insular adyacente a las costas continentales e insulares 

Annex 163



del territorio nacional cualesquiera que sean la profundidad y extensión que abarque 
dicho zócalo. 
 
2.- La soberanía y jurisdicción nacionales se ejercen también sobre el mar adyacente a 
las costas del territorio nacional, cualesquiera que sea su profundidad y en la extensión 
necesaria para reservar, proteger, conservar y utilizar los recursos y riquezas naturales 
de toda clase que en o debajo de dicho mar se encuentren. 
 
3.- Como consecuencia de las declaraciones anteriores, el Estado se reserva el derecho 
de establecer la demarcación de las zonas de control y protección de las riquezas 
nacionales en los mares continentales e insulares que quedan bajo el control del 
Gobierno del Perú, y de modificar dicha demarcación de acuerdo con las circunstancias 
sobrevinientes por razón de los nuevos descubrimientos, estudios e intereses nacionales 
que fueren advertidos en el futuro; y, desde luego, declara que ejercerá dicho control y 
protección sobre el mar adyacente a las costas del territorio peruano en una zona 
comprendida entre esas costas y una línea imaginaria paralela a ellas y trazada sobre el 
mar a una distancia de doscientas millas marinas, medida siguiendo la línea de los 
paralelos geográficos. Respecto de las islas nacionales esta demarcación se trazará 
señalándose una zona de mar contigua a las costas de dichas islas, hasta una distancia de 
doscientas millas marinas medidas desde cada uno de los puntos del contorno de ellas. 
 
4.- La presente declaración no afecta el derecho de libre navegación de naves de todas 
las naciones, conforme al Derecho Internacional. 
 
Dado en la Casa de gobierno, en Lima, el día primero de agosto de mil novecientos 
cuarenta y siete. 
 
 
 
J.L. Bustamante i R. E. García Sayán  
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Page 406 TITLE 43—PUBLIC LANDS § 1605 

to re-enroll in the appropriate Regional Corporation in 
Alaska pursuant to the sixth ordering paragraph of 
that order, stock of such Native may be canceled by the 
Thirteenth Regional Corporation and stock may be is-
sued to such Native by the appropriate Regional Cor-
poration in Alaska without liability to either corpora-
tion or to the Native. 

‘‘(c) Whenever additional enrollment under the Set-
tlement Act [this chapter] is permitted pursuant to 
this Act [enacting sections 1625 to 1627 of this title, 
amending sections 1615, 1616, 1620, and 1621 of this title, 
and enacting provisions set out as notes under sections 
1604, 1605, 1611, 1613, 1618, and 1625 of this title] or any 
other provision of law, any Native enrolling under such 
authority who is determined not to be a permanent 
resident of the State of Alaska under criteria estab-
lished pursuant to the Settlement Act shall, at the 
time of enrollment, elect whether to be enrolled in the 
thirteenth region or in the region determined pursuant 
to the provisions of section 5(b) of such act [section 
1604(b) of this title] and such election shall apply to all 
dependent members of such Native’s household who are 
less than eighteen years of age on the date of such elec-
tion. 

‘‘(d) No change in the final roll of Natives established 
by the Secretary pursuant to section 5 of the Settle-
ment Act [section 1604 of this title] resulting from any 
regulation promulgated by the Secretary of the Inte-
rior providing for the disenrollment of Natives shall af-
fect land entitlements of any Regional or Village Cor-
poration or any Native village or group eligibility.’’ 

§ 1605. Alaska Native Fund 

(a) Establishment in Treasury; deposits into 
Fund of general fund, interest, and revenue 
sharing moneys 

There is hereby established in the United 
States Treasury an Alaska Native Fund into 
which the following moneys shall be deposited: 

(1) $462,500,000 from the general fund of the 
Treasury, which are authorized to be appro-
priated according to the following schedule: 

(A) $12,500,000 during the fiscal year in 
which this chapter becomes effective; 

(B) $50,000,000 during the second fiscal 
year; 

(C) $70,000,000 during each of the third, 
fourth, and fifth fiscal years; 

(D) $40,000,000 during the period beginning 
July 1, 1976, and ending September 30, 1976; 
and 

(E) $30,000,000 during each of the next five 
fiscal years, for transfer to the Alaska Na-
tive Fund in the fourth quarter of each fiscal 
year. 

(2) Four percent interest per annum, which 
is authorized to be appropriated, on any 
amount authorized to be appropriated by this 
paragraph that is not appropriated within six 
months after the fiscal year in which payable. 

(3) $500,000,000 pursuant to the revenue shar-
ing provisions of section 1608 of this title. 

(b) Prohibition of expenditures for propaganda 
or political campaigns; misdemeanor; penalty 

None of the funds paid or distributed pursuant 
to this section to any of the Regional and Vil-
lage Corporations established pursuant to this 
chapter shall be expended, donated, or otherwise 
used for the purpose of carrying on propaganda, 
or intervening in (including the publishing and 
distributing of statements) any political cam-
paign on behalf of any candidate for public of-
fice. Any person who willfully violates the fore-

going provision shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined not 
more than $1,000 or imprisoned not more than 
twelve months, or both. 

(c) Distribution of Fund moneys among orga-
nized Regional Corporations; basis as rel-
ative number of Native enrollees in each re-
gion; reserve for payment of attorney and 
other fees; retention of share in Fund until 
organization of corporation 

After completion of the roll prepared pursuant 
to section 1604 of this title, all money in the 
Fund, except money reserved as provided in sec-
tion 1619 of this title for the payment of attor-
ney and other fees, shall be distributed at the 
end of each three months of the fiscal year 
among the Regional Corporations organized pur-
suant to section 1606 of this title on the basis of 
the relative numbers of Natives enrolled in each 
region. The share of a Regional Corporation that 
has not been organized shall be retained in the 
Fund until the Regional Corporation is orga-
nized. 

(Pub. L. 92–203, § 6, Dec. 18, 1971, 85 Stat. 690; Pub. 
L. 94–273, § 38, Apr. 21, 1976, 90 Stat. 380.) 

AMENDMENTS 

1976—Subsec. (a)(1)(D). Pub. L. 94–273 substituted ‘‘pe-
riod beginning July 1, 1976, and ending September 30, 
1976; and’’ for ‘‘the sixth fiscal year; and’’. 

Subsec. (a)(1)(E). Pub. L. 94–273 inserted provision re-
lating to transfer to the Alaska Native Fund. 

DEPOSITS INTO AND DISTRIBUTIONS FROM ALASKA NA-
TIVE FUND; TIME REQUIREMENTS; INCLUSION OF PRE-
VIOUSLY EARNED INTEREST 

Pub. L. 96–487, title XIV, § 1414, Dec. 2, 1980, 94 Stat. 
2498, provided that: 

‘‘(a) Moneys appropriated for deposit in the Alaska 
Native Fund for the fiscal year following the enact-
ment of this Act [Dec. 2, 1980], shall, for the purposes 
of section 5 of Public Law 94–204 [set out below] only, 
be deposited into the Alaska Native Fund on the first 
day of the fiscal year for which the moneys are appro-
priated, and shall be distributed at the end of the first 
quarter of the fiscal year in accordance with section 
6(c) of the Alaska Native Claims Settlement Act [sub-
sec. (c) of this section] notwithstanding any other pro-
vision of law. 

‘‘(b) For the fiscal year in which this Act is enacted 
[fiscal year 1981], the money appropriated shall be de-
posited within 10 days of enactment [Dec. 2, 1980], un-
less it has already been deposited in accordance with 
existing law, and shall be distributed no later than the 
end of the quarter following the quarter in which the 
money is deposited: Provided, That if the money is al-
ready deposited at the time of enactment of this Act, 
it must be distributed at the end of the quarter in 
which this Act is enacted. 

‘‘(c) Notwithstanding section 38 of the Fiscal Year 
Adjustment Act [section 38 of Pub. L. 94–273, which 
amended this section] or any other provisions of law, 
interest earned from the investment of appropriations 
made pursuant to the Act of July 31, 1976 (Public Law 
94–373; 90 Stat. 1051) [not classified to the Code], and de-
posited in the Alaska Native Fund on or after October 
1, 1976, shall be deposited in the Alaska Native Fund 
within thirty days after enactment of this Act [Dec. 2, 
1980] and shall be distributed as required by section 6(c) 
of the Alaska Native Claims Settlement Act [subsec. 
(c) of this section].’’ 

ALASKA NATIVE FUND VIEWED AS TRUST FOR INDIAN 
TRIBES FOR PURPOSES OF INTEREST AND INVESTMENT 

Pub. L. 94–204, § 5, Jan. 2, 1976, 89 Stat. 1147, provided 
that: ‘‘For purposes of the first section of the Act of 

Annex 164



Page 407 TITLE 43—PUBLIC LANDS § 1606 

February 12, 1929 (45 Stat. 1164), as amended [section 
161a of Title 25, Indians], and the first section of the 
Act of June 24, 1938 (52 Stat. 1037) [section 162a of Title 
25], the Alaska Native Fund shall, pending distribu-
tions under section 6(c) of the Settlement Act [subsec. 
(c) of this section] be considered to consist of funds 
held in trust by the Government of the United States 
for the benefit of Indian tribes: Provided, That nothing 
in this section shall be construed to create or termi-
nate any trust relationship between the United States 
and any corporation or individual entitled to receive 
benefits under the Settlement Act [this chapter].’’ 

§ 1606. Regional Corporations 

(a) Division of Alaska into twelve geographic re-
gions; common heritage and common inter-
est of region; area of region commensurate 
with operations of Native association; bound-
ary disputes, arbitration 

For purposes of this chapter, the State of 
Alaska shall be divided by the Secretary within 
one year after December 18, 1971, into twelve ge-
ographic regions, with each region composed as 
far as practicable of Natives having a common 
heritage and sharing common interests. In the 
absence of good cause shown to the contrary, 
such regions shall approximate the areas cov-
ered by the operations of the following existing 
Native associations: 

(1) Arctic Slope Native Association (Barrow, 
Point Hope); 

(2) Bering Straits Association (Seward Pe-
ninsula, Unalakleet, Saint Lawrence Island); 

(3) Northwest Alaska Native Association 
(Kotzebue); 

(4) Association of Village Council Presidents 
(southwest coast, all villages in the Bethel 
area, including all villages on the Lower 
Yukon River and the Lower Kuskokwim 
River); 

(5) Tanana Chiefs’ Conference (Koyukuk, 
Middle and Upper Yukon Rivers, Upper 
Kuskokwim, Tanana River); 

(6) Cook Inlet Association (Kenai, Tyonek, 
Eklutna, Iliamna); 

(7) Bristol Bay Native Association 
(Dillingham, Upper Alaska Peninsula); 

(8) Aleut League (Aleutian Islands, Pribilof 
Islands and that part of the Alaska Peninsula 
which is in the Aleut League); 

(9) Chugach Native Association (Cordova, 
Tatitlek, Port Graham, English Bay, Valdez, 
and Seward); 

(10) Tlingit-Haida Central Council (south-
eastern Alaska, including Metlakatla); 

(11) Kodiak Area Native Association (all vil-
lages on and around Kodiak Island); and 

(12) Copper River Native Association (Copper 
Center, Glennallen, Chitina, Mentasta). 

Any dispute over the boundaries of a region or 
regions shall be resolved by a board of arbitra-
tors consisting of one person selected by each of 
the Native associations involved, and an addi-
tional one or two persons, whichever is needed 
to make an odd number of arbitrators, such ad-
ditional person or persons to be selected by the 
arbitrators selected by the Native associations 
involved. 

(b) Region mergers; limitation 

The Secretary may, on request made within 
one year of December 18, 1971, by representative 

and responsible leaders of the Native associa-
tions listed in subsection (a) of this section, 
merge two or more of the twelve regions: Pro-

vided, That the twelve regions may not be re-
duced to less than seven, and there may be no 
fewer than seven Regional Corporations. 

(c) Establishment of thirteenth region for non-
resident Natives; majority vote; Regional 
Corporation for thirteenth region 

If a majority of all eligible Natives eighteen 
years of age or older who are not permanent 
residents of Alaska elect, pursuant to section 
1604(c) of this title, to be enrolled in a thir-
teenth region for Natives who are non-residents 
of Alaska, the Secretary shall establish such a 
region for the benefit of the Natives who elected 
to be enrolled therein, and they may establish a 
Regional Corporation pursuant to this chapter. 

(d) Incorporation; business for profit; eligibility 
for benefits; provisions in articles for carry-
ing out chapter 

Five incorporators within each region, named 
by the Native association in the region, shall in-
corporate under the laws of Alaska a Regional 
Corporation to conduct business for profit, 
which shall be eligible for the benefits of this 
chapter so long as it is organized and functions 
in accordance with this chapter. The articles of 
incorporation shall include provisions necessary 
to carry out the terms of this chapter. 

(e) Original articles and bylaws: approval by Sec-
retary prior to filing, submission for ap-
proval; amendments to articles: approval by 
Secretary; withholding approval in event of 
creation of inequities among Native individ-
uals or groups 

The original articles of incorporation and by-
laws shall be approved by the Secretary before 
they are filed, and they shall be submitted for 
approval within eighteen months after Decem-
ber 18, 1971. The articles of incorporation may 
not be amended during the Regional Corpora-
tion’s first five years without the approval of 
the Secretary. The Secretary may withhold ap-
proval under this section if in his judgment in-
equities among Native individuals or groups of 
Native individuals would be created. 

(f) Board of directors; management; stockhold-
ers; provisions in articles or bylaws for num-
ber, term, and method of election 

The management of the Regional Corporation 
shall be vested in a board of directors, all of 
whom, with the exception of the initial board, 
shall be stockholders over the age of eighteen. 
The number, terms, and method of election of 
members of the board of directors shall be fixed 
in the articles of incorporation or bylaws of the 
Regional Corporation. 

(g) Issuance of stock 

(1) Settlement Common Stock 

(A) The Regional Corporation shall be au-
thorized to issue such number of shares of Set-
tlement Common Stock (divided into such 
classes as may be specified in the articles of 
incorporation to reflect the provisions of this 
chapter) as may be needed to issue one hun-
dred shares of stock to each Native enrolled in 
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Page 348 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 1385 

Health and Human Services by section 3508(b) of Title 

20, Education. 

Functions of Federal Security Administrator trans-

ferred to Secretary of Health, Education, and Welfare 

and all agencies of Federal Security Agency transferred 

to Department of Health, Education, and Welfare by 

section 5 of Reorg. Plan No. 1 of 1953, eff. Apr. 11, 1953, 

18 F.R. 2053, 67 Stat. 631, set out in the Appendix to 

Title 5, Government Organization and Employees. Fed-

eral Security Agency and office of Administrator were 

abolished by section 8 of Reorg. Plan No. 1 of 1953. 

§ 1385. Use of Army and Air Force as posse com-
itatus 

Whoever, except in cases and under circum-
stances expressly authorized by the Constitution 
or Act of Congress, willfully uses any part of the 
Army or the Air Force as a posse comitatus or 
otherwise to execute the laws shall be fined 
under this title or imprisoned not more than 
two years, or both. 

(Added Aug. 10, 1956, ch. 1041, § 18(a), 70A Stat. 
626; amended Pub. L. 86–70, § 17(d), June 25, 1959, 
73 Stat. 144; Pub. L. 103–322, title XXXIII, 
§ 330016(1)(L), Sept. 13, 1994, 108 Stat. 2147.) 

HISTORICAL AND REVISION NOTE 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1385 ......... 10:15. June 18, 1878, ch. 263, § 15, 
20 Stat. 152; Mar. 3, 
1899, ch. 429, § 363 (pro-
viso); added June 6, 
1900, ch. 786, § 29 (less 
last proviso), 31 Stat. 
330. 

This section is revised to conform to the style and 

terminology used in title 18. It is not enacted as a part 

of title 10, United States Code, since it is more properly 

allocated to title 18. 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $10,000’’. 

1959—Pub. L. 86–70 struck out provisions which made 

section inapplicable in Alaska. 

§ 1386. Keys and keyways used in security appli-
cations by the Department of Defense 

(a)(1) Whoever steals, purloins, embezzles, or 
obtains by false pretense any lock or key to any 
lock, knowing that such lock or key has been 
adopted by any part of the Department of De-
fense, including all Department of Defense agen-
cies, military departments, and agencies there-
of, for use in protecting conventional arms, am-
munition or explosives, special weapons, and 
classified information or classified equipment 
shall be punished as provided in subsection (b). 

(2) Whoever— 
(A) knowingly and unlawfully makes, forges, 

or counterfeits any key, knowing that such 
key has been adopted by any part of the De-
partment of Defense, including all Department 
of Defense agencies, military departments, 
and agencies thereof, for use in protecting 
conventional arms, ammunition or explosives, 
special weapons, and classified information or 
classified equipment; or 

(B) knowing that any lock or key has been 
adopted by any part of the Department of De-
fense, including all Department of Defense 
agencies, military departments, and agencies 

thereof, for use in protecting conventional 
arms, ammunition or explosives, special weap-
ons, and classified information or classified 
equipment, possesses any such lock or key 
with the intent to unlawfully or improperly 
use, sell, or otherwise dispose of such lock or 
key or cause the same to be unlawfully or im-
properly used, sold, or otherwise disposed of, 

shall be punished as provided in subsection (b). 
(3) Whoever, being engaged as a contractor or 

otherwise in the manufacture of any lock or key 
knowing that such lock or key has been adopted 
by any part of the Department of Defense, in-
cluding all Department of Defense agencies, 
military departments, and agencies thereof, for 
use in protecting conventional arms, ammuni-
tion or explosives, special weapons, and classi-
fied information or classified equipment, deliv-
ers any such finished or unfinished lock or any 
such key to any person not duly authorized by 
the Secretary of Defense or his designated rep-
resentative to receive the same, unless the per-
son receiving it is the contractor for furnishing 
the same or engaged in the manufacture thereof 
in the manner authorized by the contract, or the 
agent of such manufacturer, shall be punished as 
provided in subsection (b). 

(b) Whoever commits an offense under sub-
section (a) shall be fined under this title or im-
prisoned not more than 10 years, or both. 

(c) As used in this section, the term ‘‘key’’ 
means any key, keyblank, or keyway adopted by 
any part of the Department of Defense, includ-
ing all Department of Defense agencies, military 
departments, and agencies thereof, for use in 
protecting conventional arms, ammunition or 
explosives, special weapons, and classified infor-
mation or classified equipment. 

(Added Pub. L. 102–190, div. A, title X, § 1090(a), 
Dec. 5, 1991, 105 Stat. 1485.) 

§ 1387. Demonstrations at cemeteries under the 
control of the National Cemetery Administra-
tion and at Arlington National Cemetery 

Whoever violates section 2413 of title 38 shall 
be fined under this title, imprisoned for not 
more than one year, or both. 

(Added Pub. L. 109–228, § 3(a), May 29, 2006, 120 
Stat. 388.) 

§ 1388. Prohibition on disruptions of funerals of 
members or former members of the Armed 
Forces 

(a) PROHIBITION.—For any funeral of a member 
or former member of the Armed Forces that is 
not located at a cemetery under the control of 
the National Cemetery Administration or part 
of Arlington National Cemetery, it shall be un-
lawful for any person to engage in an activity 
during the period beginning 60 minutes before 
and ending 60 minutes after such funeral, any 
part of which activity— 

(1)(A) takes place within the boundaries of 
the location of such funeral or takes place 
within 150 feet of the point of the intersection 
between— 

(i) the boundary of the location of such fu-
neral; and 

(ii) a road, pathway, or other route of in-
gress to or egress from the location of such 
funeral; and 
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Page 1958 TITLE 16—CONSERVATION § 1861 

(d) Procedure 

(1) Any officer authorized to serve any process 
in rem which is issued by a court having juris-
diction under section 1861(d) shall— 

(A) stay the execution of such process; or 
(B) discharge any fish seized pursuant to 

such process; 

upon the receipt of a satisfactory bond or other 
security from any person claiming such prop-
erty. Such bond or other security shall be condi-
tioned upon such person (i) delivering such prop-
erty to the appropriate court upon order thereof, 
without any impairment of its value, or (ii) pay-
ing the monetary value of such property pursu-
ant to an order of such court. Judgment shall be 
recoverable on such bond or other security 
against both the principal and any sureties in 
the event that any condition thereof is 
breached, as determined by such court. Nothing 
in this paragraph may be construed to require 
the Secretary, except in the Secretary’s discre-
tion or pursuant to the order of a court under 
section 1861(d) of this title, to release on bond 
any seized fish or other property or the proceeds 
from the sale thereof. 

(2) Any fish seized pursuant to this chapter 
may be sold, subject to the approval and direc-
tion of the appropriate court, for not less than 
the fair market value thereof. The proceeds of 
any such sale shall be deposited with such court 
pending the disposition of the matter involved. 

(e) Rebuttable presumptions 

(1) For purposes of this section, it shall be a 
rebuttable presumption that all fish found on 
board a fishing vessel which is seized in connec-
tion with an act prohibited by section 1857 of 
this title were taken or retained in violation of 
this chapter. 

(2) For purposes of this chapter, it shall be a 
rebuttable presumption that any fish of a spe-
cies which spawns in fresh or estuarine waters 
and migrates to ocean waters that is found on 
board a vessel is of United States origin if the 
vessel is within the migratory range of the spe-
cies during that part of the year to which the 
migratory range applies. 

(3) For purposes of this chapter, it shall be a 
rebuttable presumption that any vessel that is 
shoreward of the outer boundary of the exclu-
sive economic zone of the United States or be-
yond the exclusive economic zone of any nation, 
and that has gear on board that is capable of use 
for large-scale driftnet fishing, is engaged in 
such fishing. 

(Pub. L. 94–265, title III, § 310, Apr. 13, 1976, 90 
Stat. 357; Pub. L. 97–453, § 12, Jan. 12, 1983, 96 
Stat. 2491; Pub. L. 99–659, title I, § 109(a), Nov. 14, 
1986, 100 Stat. 3714; Pub. L. 101–627, title I, § 116, 
Nov. 28, 1990, 104 Stat. 4456; Pub. L. 104–297, title 
I, § 114(d), Oct. 11, 1996, 110 Stat. 3599.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (c), (d)(2), and (e), 
was in the original ‘‘this Act’’, meaning Pub. L. 94–265, 
Apr. 13, 1976, 90 Stat. 331, as amended, known as the 
Magnuson-Stevens Fishery Conservation and Manage-
ment Act, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 1801 of this 
title and Tables. 

AMENDMENTS 

1996—Subsec. (e)(3). Pub. L. 104–297 added par. (3). 
1990—Subsec. (e). Pub. L. 101–627 designated existing 

provisions as par. (1) and added par. (2). 
1986—Subsec. (c). Pub. L. 99–659, § 109(a)(1), amended 

second sentence generally. Prior to amendment, second 
sentence of subsec. (c) read as follows: ‘‘The provisions 
of the customs laws relating to— 

‘‘(1) the disposition of forfeited property, 
‘‘(2) the proceeds from the sale of forfeited prop-

erty, 
‘‘(3) the remission or mitigation of forfeitures, and 
‘‘(4) the compromise of claims, 

shall apply to any forfeiture ordered, and to any case 
in which forfeiture is alleged to be authorized, under 
this section, unless such provisions are inconsistent 
with the purposes, policy, and provisions of this chap-
ter.’’ 

Subsec. (d)(1). Pub. L. 99–659, § 109(a)(2), inserted pro-
vision that nothing in this paragraph may be construed 
to require the Secretary, except in the Secretary’s dis-
cretion or pursuant to the order of a court under sec-
tion 1861(d) of this title, to release on bond any seized 
fish or other property or the proceeds from the sale 
thereof. 

1983—Subsec. (a). Pub. L. 97–453 inserted ‘‘(or the fair 
market value thereof)’’ after ‘‘fish’’ wherever appear-
ing. 

EFFECTIVE DATE 

Section effective Mar. 1, 1977, see section 312 of Pub. 
L. 94–265, formerly set out as a note under section 1857 
of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§ 1861. Enforcement 

(a) Responsibility 

The provisions of this chapter shall be en-
forced by the Secretary and the Secretary of the 
department in which the Coast Guard is operat-
ing. Such Secretaries may, by agreement, on a 
reimbursable basis or otherwise, utilize the per-
sonnel, services, equipment (including aircraft 
and vessels), and facilities of any other Federal 
agency, including all elements of the Depart-
ment of Defense, and of any State agency, in the 
performance of such duties. 

(b) Powers of authorized officers 

(1) Any officer who is authorized (by the Sec-
retary, the Secretary of the department in 
which the Coast Guard is operating, or the head 
of any Federal or State agency which has en-
tered into an agreement with such Secretaries 
under subsection (a) of this section) to enforce 
the provisions of this chapter may— 

(A) with or without a warrant or other proc-
ess— 

(i) arrest any person, if he has reasonable 
cause to believe that such person has com-
mitted an act prohibited by section 1857 of 
this title; 

(ii) board, and search or inspect, any fish-
ing vessel which is subject to the provisions 
of this chapter; 
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(iii) seize any fishing vessel (together with 
its fishing gear, furniture, appurtenances, 
stores, and cargo) used or employed in, or 
with respect to which it reasonably appears 
that such vessel was used or employed in, 
the violation of any provision of this chap-
ter; 

(iv) seize any fish (wherever found) taken 
or retained in violation of any provision of 
this chapter; 

(v) seize any other evidence related to any 
violation of any provision of this chapter; 
and 

(vi) access, directly or indirectly, for en-
forcement purposes any data or information 
required to be provided under this sub-
chapter or regulations under this sub-
chapter, including data from vessel monitor-
ing systems, satellite-based maritime dis-
tress and safety systems, or any similar sys-
tem, subject to the confidentiality provi-
sions of section 1881a of this title; 

(B) execute any warrant or other process is-
sued by any court of competent jurisdiction; 
and 

(C) exercise any other lawful authority. 

(2) Subject to the direction of the Secretary, a 
person charged with law enforcement respon-
sibilities by the Secretary who is performing a 
duty related to enforcement of a law regarding 
fisheries or other marine resources may make 
an arrest without a warrant for an offense 
against the United States committed in his 
presence, or for a felony cognizable under the 
laws of the United States, if he has reasonable 
grounds to believe that the person to be arrested 
has committed or is committing a felony. The 
arrest authority described in the preceding sen-
tence may be conferred upon an officer or em-
ployee of a State agency, subject to such condi-
tions and restrictions as are set forth by agree-
ment between the State agency, the Secretary, 
and, with respect to enforcement operations 
within the exclusive economic zone, the Sec-
retary of the department in which the Coast 
Guard is operating. 

(c) Issuance of citations 

If any officer authorized to enforce the provi-
sions of this chapter (as provided for in this sec-
tion) finds that a fishing vessel is operating or 
has been operated in violation of any provision 
of this chapter, such officer may, in accordance 
with regulations issued jointly by the Secretary 
and the Secretary of the department in which 
the Coast Guard is operating, issue a citation to 
the owner or operator of such vessel in lieu of 
proceeding under subsection (b) of this section. 
If a permit has been issued pursuant to this 
chapter for such vessel, such officer shall note 
the issuance of any citation under this sub-
section, including the date thereof and the rea-
son therefor, on the permit. The Secretary shall 
maintain a record of all citations issued pursu-
ant to this subsection. 

(d) Jurisdiction of courts 

The district courts of the United States shall 
have exclusive jurisdiction over any case or con-
troversy arising under the provisions of this 
chapter. In the case of Guam or any possession 

of the United States in the Pacific Ocean, the 
appropriate court is the United States District 
Court for the District of Guam, except that in 
the case of American Samoa, the appropriate 
court is the United States District Court for the 
District of Hawaii, and except that in the case of 
the Northern Mariana Islands, the appropriate 
court is the United States District Court for the 
District of the Northern Mariana Islands. Any 
such court may, at any time— 

(1) enter restraining orders or prohibitions; 
(2) issue warrants, process in rem, or other 

process; 
(3) prescribe and accept satisfactory bonds 

or other security; and 
(4) take such other actions as are in the in-

terest of justice. 

(e) Payment of storage, care, and other costs 

(1) Notwithstanding any other provision of 
law, the Secretary or the Secretary of the 
Treasury may pay from sums received as fines, 
penalties, and forfeitures of property for viola-
tions of any provisions of this chapter or of any 
other marine resource law enforced by the Sec-
retary, including the Lacey Act Amendments of 
1981 (16 U.S.C. 3371 et seq.)— 

(A) the reasonable and necessary costs in-
curred in providing temporary storage, care, 
and maintenance of seized fish or other prop-
erty pending disposition of any civil or crimi-
nal proceeding alleging a violation of any pro-
vision of this chapter or any other marine re-
source law enforced by the Secretary with re-
spect to that fish or other property; 

(B) a reward of not less than 20 percent of 
the penalty collected or $20,000, whichever is 
the lesser amount, to any person who fur-
nishes information which leads to an arrest, 
conviction, civil penalty assessment, or for-
feiture of property for any violation of any 
provision of this chapter or any other marine 
resource law enforced by the Secretary; 

(C) any expenses directly related to inves-
tigations and civil or criminal enforcement 
proceedings, including any necessary expenses 
for equipment, training, travel, witnesses, and 
contracting services directly related to such 
investigations or proceedings; 

(D) any valid liens or mortgages against any 
property that has been forfeited; 

(E) claims of parties in interest to property 
disposed of under section 1612(b) of title 19, as 
made applicable by section 1860(c) of this title 
or by any other marine resource law enforced 
by the Secretary, to seizures made by the Sec-
retary, in amounts determined by the Sec-
retary to be applicable to such claims at the 
time of seizure; and 

(F) reimbursement to any Federal or State 
agency, including the Coast Guard, for serv-
ices performed, or personnel, equipment, or fa-
cilities utilized, under any agreement with the 
Secretary entered into pursuant to subsection 
(a) of this section, or any similar agreement 
authorized by law. 

(2) Any person found in an administrative or 
judicial proceeding to have violated this chapter 
or any other marine resource law enforced by 
the Secretary shall be liable for the cost in-
curred in the sale, storage, care, and mainte-
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nance of any fish or other property lawfully 
seized in connection with the violation. 

(f) Enforcement of Northeast Multispecies Fish-
ery Management Plan 

(1) Enforcement agreements 

Beginning not later than October 1, 1993, the 
Secretary shall, if requested by the Governor 
of a State represented on the New England 
Fishery Management Council, enter into an 
agreement under subsection (a) of this section, 
with each of the States represented on such 
Council, that authorizes the marine law en-
forcement agency of such State to perform du-
ties of the Secretary relating to enforcement 
of the Northeast Multispecies Fishery Man-
agement Plan. 

(2) Reimbursement 

An agreement with a State under this sub-
section shall provide, subject to the availabil-
ity of appropriations, for reimbursement of 
the State for expenses incurred in detection 
and prosecution of violations of any fishery 
management plan approved by the Secretary. 

(3) Coast Guard enforcement working group 

(A) Establishment 

The Commander of the First Coast Guard 
District shall establish an informal fisheries 
enforcement working group to improve the 
overall compliance with and effectiveness of 
the regulations issued under the Northeast 
Multispecies Fishery Management Plan. 

(B) Membership 

The working group shall consist of mem-
bers selected by the Commander, and shall 
include— 

(i) individuals who are representatives of 
various fishing ports located in the States 
represented on the New England Fishery 
Management Council; 

(ii) captains of fishing vessels that oper-
ate in waters under the jurisdiction of that 
Council; and 

(iii) other individuals the Commander 
considers appropriate. 

(C) Non-Federal status of working group 
members 

An individual shall not receive any com-
pensation for, and shall not be considered to 
be a Federal employee based on, membership 
in the working group. 

(D) Meetings 

The working group shall meet, at the call 
of the Commander, at least 4 times each 
year. The meetings shall be held at various 
major fishing ports in States represented on 
the New England Fishery Management 
Council, as specified by the Commander. 

(4) Use of fines and penalties 

Amounts available to the Secretary under 
this chapter which are attributable to fines 
and penalties imposed for violations of the 
Northeast Multispecies Fishery Management 
Plan shall be used by the Secretary pursuant 
to this section to enforce that Plan. 

(g) Enforcement in Pacific Insular Areas 

The Secretary, in consultation with the Gov-
ernors of the Pacific Insular Areas and the West-

ern Pacific Council, shall to the extent prac-
ticable support cooperative enforcement agree-
ments between Federal and Pacific Insular Area 
authorities. 

(h) Joint enforcement agreements 

(1) In general 

The Governor of an eligible State may apply 
to the Secretary for execution of a joint en-
forcement agreement with the Secretary that 
will authorize the deputization and funding of 
State law enforcement officers with marine 
law enforcement responsibilities to perform 
duties of the Secretary relating to law en-
forcement provisions under this subchapter or 
any other marine resource law enforced by the 
Secretary. Upon receiving an application 
meeting the requirements of this subsection, 
the Secretary may enter into a joint enforce-
ment agreement with the requesting State. 

(2) Eligible State 

A State is eligible to participate in the coop-
erative enforcement agreements under this 
section if it is in, or bordering on, the Atlantic 
Ocean (including the Caribbean Sea), the Pa-
cific Ocean, the Arctic Ocean, the Gulf of Mex-
ico, Long Island Sound, or 1 or more of the 
Great Lakes. 

(3) Requirements 

Joint enforcement agreements executed 
under paragraph (1)— 

(A) shall be consistent with the purposes 
and intent of this section to the extent ap-
plicable to the regulated activities; 

(B) may include specifications for joint 
management responsibilities as provided by 
section 1525 of title 15; and 

(C) shall provide for confidentiality of data 
and information submitted to the State 
under section 1881a of this title. 

(4) Allocation of funds 

The Secretary shall include in each joint en-
forcement agreement an allocation of funds to 
assist in management of the agreement. The 
allocation shall be fairly distributed among all 
eligible States participating in cooperative en-
forcement agreements under this subsection, 
based upon consideration of Federal marine 
enforcement needs, the specific marine con-
servation enforcement needs of each partici-
pating eligible State, and the capacity of the 
State to undertake the marine enforcement 
mission and assist with enforcement needs. 
The agreement may provide for amounts to be 
withheld by the Secretary for the cost of any 
technical or other assistance provided to the 
State by the Secretary under the agreement. 

(i) Improved data sharing 

(1) In general 

Notwithstanding any other provision of this 
chapter, as soon as practicable but no later 
than 21 months after January 12, 2007, the Sec-
retary shall implement data-sharing measures 
to make any data required to be provided by 
this chapter from satellite-based maritime 
distress and safety systems, vessel monitoring 
systems, or similar systems— 

(A) directly accessible by State enforce-
ment officers authorized under subsection 
(a) of this section; and 
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(B) available to a State management agen-
cy involved in, or affected by, management 
of a fishery if the State has entered into an 
agreement with the Secretary under section 
1881a(b)(1)(B) of this title. 

(2) Agreement required 

The Secretary shall promptly enter into an 
agreement with a State under section 
1881a(b)(1)(B) of this title if— 

(A) the Attorney General or highest rank-
ing legal officer of the State provides a writ-
ten opinion or certification that State law 
allows the State to maintain the confiden-
tiality of information required by Federal 
law to be kept confidential; or 

(B) the Secretary is provided other reason-
able assurance that the State can and will 
protect the identity or business of any per-
son to which such information relates. 

(j) Definitions 

For purposes of this section— 
(1) The term ‘‘provisions of this chapter’’ in-

cludes (A) any regulation or permit issued pur-
suant to this chapter, and (B) any provision of, 
or regulation issued pursuant to, any inter-
national fishery agreement under which for-
eign fishing is authorized by section 1821(b) or 
(c) of this title, or section 1824(d) of this title, 
with respect to fishing subject to the exclusive 
fishery management authority of the United 
States. 

(2) The term ‘‘violation of any provision of 
this chapter’’ includes (A) the commission of 
any act prohibited by section 1857 of this title, 
and (B) the violation of any regulation, per-
mit, or agreement referred to in paragraph (1). 

(Pub. L. 94–265, title III, § 311, Apr. 13, 1976, 90 
Stat. 358; Pub. L. 96–470, title II, § 209(e), Oct. 19, 
1980, 94 Stat. 2245; Pub. L. 97–453, §§ 13, 15(c), Jan. 
12, 1983, 96 Stat. 2491, 2493; Pub. L. 99–659, title I, 
§§ 101(c)(2), 109(b), Nov. 14, 1986, 100 Stat. 3707, 
3714; Pub. L. 101–627, title I, § 117, Nov. 28, 1990, 
104 Stat. 4456; Pub. L. 102–251, title III, § 301(i), 
Mar. 9, 1992, 106 Stat. 64; Pub. L. 102–567, title IX, 
§ 901, Oct. 29, 1992, 106 Stat. 4316; Pub. L. 104–297, 
title I, § 115, Oct. 11, 1996, 110 Stat. 3599; Pub. L. 
109–479, title I, § 111(a), Jan. 12, 2007, 120 Stat. 
3596.) 

AMENDMENT OF SUBSECTION (b)(2) 

Pub. L. 102–251, title III, §§ 301(i), 308, Mar. 9, 

1992, 106 Stat. 64, 66, provided that, effective on 

the date on which the Agreement between the 

United States and the Union of Soviet Socialist 

Republics on the Maritime Boundary, signed 

June 1, 1990, enters into force for the United 

States, with authority to prescribe implementing 

regulations effective Mar. 9, 1992, but with no 

such regulation to be effective until the date on 

which the Agreement enters into force for the 

United States, subsection (b)(2) is amended by 

inserting ‘‘and special areas,’’ after ‘‘exclusive 

economic zone’’. 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 94–265, Apr. 13, 1976, 90 
Stat. 331, as amended, known as the Magnuson-Stevens 
Fishery Conservation and Management Act, which is 
classified principally to this chapter. For complete 

classification of this Act to the Code, see Short Title 
note set out under section 1801 of this title and Tables. 

The Lacey Act Amendments of 1981, referred to in 
subsec. (e), is Pub. L. 97–79, Nov. 16, 1981, 95 Stat. 1073, 
which is classified principally to chapter 53 (§ 3371 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3371 of this title and Tables. 

AMENDMENTS 

2007—Subsec. (b)(1)(A)(vi). Pub. L. 109–479, 
§ 111(a)(1)–(3), added cl. (vi). 

Subsecs. (h) to (j). Pub. L. 109–479, § 111(a)(4), (5), 
added subsecs. (h) and (i) and redesignated former sub-
sec. (h) as (j). 

1996—Subsec. (d). Pub. L. 104–297, § 115(a)(2), inserted 
‘‘, and except that in the case of the Northern Mariana 
Islands, the appropriate court is the United States Dis-
trict Court for the District of the Northern Mariana Is-
lands’’ after ‘‘District of Hawaii’’. 

Pub. L. 104–297, § 115(a)(1), which directed substitution 
of ‘‘Guam or any’’ for ‘‘Guam, any Commonwealth, ter-
ritory, or’’, was executed by making the substitution 
for ‘‘Guam, and any Commonwealth, territory, or’’, to 
reflect the probable intent of Congress. 

Subsec. (e)(1). Pub. L. 104–297, § 115(b)(1), substituted 
‘‘marine resource law’’ for ‘‘fishery resource law’’ in in-
troductory provisions and in subpars. (A) and (B). 

Subsec. (e)(1)(B). Pub. L. 104–297, § 115(b)(2), inserted 
‘‘of not less than 20 percent of the penalty collected or 
$20,000, whichever is the lesser amount,’’ after ‘‘re-
ward’’. 

Subsec. (e)(1)(E). Pub. L. 104–297, § 115(b)(3), added sub-
par. (E) and struck out former subpar. (E) which read 
as follows: ‘‘claims of parties in interest to property 
disposed of under section 1612(b) of title 19 or under 
other provisions of the customs laws, as made applica-
ble by section 1860(c) of this title to seizures made by 
the Secretary under this chapter, in amounts deter-
mined by the Secretary to be applicable to such claims 
at the time of seizure; and’’. 

Subsec. (e)(2). Pub. L. 104–297, § 115(c), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘Any person assessed a civil penalty for, or con-
victed of, any violation of this chapter shall be liable 
for the cost incurred in storage, care, and maintenance 
of any fish or other property seized in connection with 
the violation.’’ 

Subsec. (g). Pub. L. 104–297, § 115(d), added subsec. (g). 
Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 104–297, § 115(d), redesignated sub-
sec. (g) as (h). 

Subsec. (h)(1). Pub. L. 104–297, § 115(e), which directed 
amendment of subsec. (i)(1) by substituting ‘‘1821(b) or 
(c) of this title, or section 1824(d) of this title,’’ for 
‘‘1821(b), (c) of this title,’’, was executed by making the 
substitution for ‘‘1821(b) or (c) of this title’’ in subsec. 
(h)(1) to reflect the probable intent of Congress because 
this section does not contain a subsec. (i). 

1992—Subsecs. (f), (g). Pub. L. 102–567 added subsec. (f) 
and redesignated former subsec. (f) as (g). 

1990—Subsec. (e). Pub. L. 101–627 amended subsec. (e) 
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘Notwithstanding any other provision of law, 
after September 30, 1986, the Secretary or the Secretary 
of the Treasury may pay from sums received as fines, 
penalties, or forfeitures of property for violations of 
any provision of this chapter— 

‘‘(1) the reasonable and necessary costs incurred in 
providing temporary storage, care, and maintenance 
of seized fish or other property pending disposition of 
any civil or criminal proceeding alleging a violation 
of any provision of this chapter with respect to that 
fish or other property; and 

‘‘(2) a reward to any person who furnishes informa-
tion which leads to an arrest, conviction, civil pen-
alty assessment, or forfeiture of property for any vio-
lation of any provision of this chapter. 

Any person assessed a civil penalty for, or convicted of, 
any violation of any provision of this chapter shall be 
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liable for the cost incurred in storage, care, and main-
tenance of any fish or other property seized in connec-
tion with the violation concerned.’’ 

1986—Subsec. (b)(2). Pub. L. 99–659, § 101(c)(2), sub-
stituted ‘‘exclusive economic zone’’ for ‘‘fishery con-
servation zone’’. 

Subsecs. (e), (f). Pub. L. 99–659, § 109(b), added subsec. 
(e) and redesignated former subsec. (e) as (f). 

1983—Subsec. (a). Pub. L. 97–453, § 15(c), struck out 
provision that the Secretaries were to report annually 
on June 30, to each committee of the Congress listed in 
section 1823(b) of this title and to the Councils, on the 
degree and extent of known and estimated compliance 
with the provisions of this chapter during the preceding 
calendar year. 

Subsec. (b)(1). Pub. L. 97–453, § 13(1), designated exist-
ing provisions as par. (1). 

Subsec. (b)(1)(A). Pub. L. 97–453, § 13(2), (3), redesig-
nated former par. (1) as subpar. (A) and, in subpar. (A) 
as redesignated, redesignated former subpars. (A) to (E) 
as cls. (i) to (v), respectively. 

Subsec. (b)(1)(B), (C). Pub. L. 97–453, § 13(2), redesig-
nated former pars. (2) and (3) as subpars. (B) and (C), re-
spectively. 

Subsec. (b)(2). Pub. L. 97–453, § 13(4), added par. (2). 
1980—Subsec. (a). Pub. L. 96–470 substituted ‘‘annually 

on June 30’’ for ‘‘semiannually’’ and inserted ‘‘during 
the preceding calendar year’’ after ‘‘with the provisions 
of this chapter’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–251 effective on date on 
which Agreement between United States and Union of 
Soviet Socialist Republics on the Maritime Boundary, 
signed June 1, 1990, enters into force for United States, 
with authority to prescribe implementing regulations 
effective Mar. 9, 1992, but with no such regulation to be 
effective until date on which Agreement enters into 
force for United States, see section 308 of Pub. L. 
102–251, set out as a note under section 773 of this title. 

EFFECTIVE DATE 

Section effective Mar. 1, 1977, see section 312 of Pub. 
L. 94–265, formerly set out as a note under section 1857 
of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

FISHERIES ENFORCEMENT ASSET FORFEITURE FUND AND 
SANCTUARIES ENFORCEMENT ASSET FORFEITURE FUND 

Pub. L. 112–55, div. B, title I, §§ 110, 111, Nov. 18, 2011, 
125 Stat. 602, provided that: 

‘‘SEC. 110. There is established in the Treasury a non- 
interest bearing fund to be known as the ‘Fisheries En-
forcement Asset Forfeiture Fund’, which shall consist 
of all sums received as fines, penalties, and forfeitures 
of property for violations of any provisions of 16 U.S.C. 
chapter 38 or of any other marine resource law enforced 
by the Secretary of Commerce, including the Lacey Act 
Amendments of 1981 (16 U.S.C. 3371 et seq.) and with the 
exception of collections pursuant to 16 U.S.C. 1437, 
which are currently deposited in the Operations, Re-
search, and Facilities account: Provided, That all unob-
ligated balances that have been collected pursuant to 
16 U.S.C. 1861 or any other marine resource law en-
forced by the Secretary of Commerce with the excep-
tion of 16 U.S.C. 1437 shall be transferred from the Oper-
ations, Research, and Facilities account into the Fish-
eries Enforcement Asset Forfeiture Fund and shall re-
main available until expended. 

‘‘SEC. 111. There is established in the Treasury a non- 
interest bearing fund to be known as the ‘Sanctuaries 
Enforcement Asset Forfeiture Fund’, which shall con-
sist of all sums received as fines, penalties, and forfeit-
ures of property for violations of any provisions of 16 
U.S.C. chapter 38, which are currently deposited in the 
Operations, Research, and Facilities account: Provided, 
That all unobligated balances that have been collected 
pursuant to 16 U.S.C. 1437 shall be transferred from the 
Operations, Research, and Facilities account into the 
Sanctuaries Enforcement Asset Forfeiture Fund and 
shall remain available until expended.’’ 

ACTION AGAINST VESSELS AND VESSEL OWNERS EN-
GAGED IN ILLEGAL, UNREPORTED, OR UNREGULATED 
FISHING 

Pub. L. 110–161, div. B, title I, § 113, Dec. 26, 2007, 121 
Stat. 1896, provided that: 

‘‘(a) The Secretary of Commerce may— 
‘‘(1) develop, maintain, and make public a list of 

vessels and vessel owners engaged in illegal, unre-
ported, or unregulated fishing, including vessels or 
vessel owners identified by an international fishery 
management organization, whether or not the United 
States is a party to the agreement establishing such 
organization; and 

‘‘(2) take appropriate action against listed vessels 
and vessel owners, including action against fish, fish 
parts, or fish products from such vessels, in accord-
ance with applicable United States law and consist-
ent with applicable international law, including prin-
ciples, rights, and obligations established in applica-
ble international fishery management and trade 
agreements. 
‘‘(b) Action taken by the Secretary under subsection 

(a)(2) that include measures to restrict use of or access 
to ports or port services shall apply to all ports of the 
United States and its territories. 

‘‘(c) The Secretary may promulgate regulations to 
implement this section.’’ 

INTEGRATION OF VESSEL MONITORING SYSTEM DATA 

Pub. L. 109–241, title VIII, § 803, July 11, 2006, 120 Stat. 
563, provided that: ‘‘The Secretary of the department in 
which the Coast Guard is operating shall integrate ves-
sel monitoring system data into its maritime oper-
ations databases for the purpose of improving monitor-
ing and enforcement of Federal fisheries laws and work 
with the Under Secretary of Commerce for Oceans and 
Atmosphere to ensure effective use of such data for 
monitoring and enforcement.’’ 

AGREEMENT TO MAKE MORE EFFECTIVE ENFORCEMENT 
OF DOMESTIC LAWS AND INTERNATIONAL AGREEMENTS 

Pub. L. 102–582, title II, § 202, Nov. 2, 1992, 106 Stat. 
4905, provided that not later than six months after Nov. 
2, 1992, the Secretary of the department in which the 
Coast Guard is operating, the Secretary of Commerce, 
and the Secretary of Defense were to enter into an 
agreement under subsec. (a) of this section to make 
more effective the enforcement of domestic laws and 
international agreements that conserve and manage 
living marine resources of the United States. 

§ 1861a. Transition to sustainable fisheries 

(a) Fisheries disaster relief 

(1) At the discretion of the Secretary or at the 
request of the Governor of an affected State or 
a fishing community, the Secretary shall deter-
mine whether there is a commercial fishery fail-
ure due to a fishery resource disaster as a result 
of— 

(A) natural causes; 
(B) man-made causes beyond the control of 

fishery managers to mitigate through con-
servation and management measures, includ-
ing regulatory restrictions (including those 
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Annex 168

Remarks by Foreign Ministry Spokesman Luong Thanh Nghi on January
14, 2013

In response to questions from the media regarding Viet Nam’s reaction to China’s recent activities
conducted in the East Sea, particularly the release and enforcement of the Regulations on Border
Security in Hainan's Coastal Regions, the conduct of military drills in Quang Hoa (Duncan) Island of
Hoang Sa (Paracel) archipelago, the opening of 3G and CDMA services on Chu Thap (Fiery Cross) Reef
of Truong Sa (Spratly) archipelago, the approval of the 2012-2022 development plan of Sanya City
cruise ship tours, including itineraries to islands in Hoang Sa archipelago, Foreign Spokesman Luong
Thanh Nghi on January 14 stated that:

Those activities seriously infringe upon the sovereignty, sovereign rights and national
jurisdiction of Viet Nam in the East Sea and over Hoang Sa and Truong Sa archipelagos and
further complicate the situation in the East Sea. They also run counter to the spirit of the
Declaration on Conduct of the Parties in the South China Sea (DOC) and are not conducive
to peace and stability in the region as well as to the Viet Nam - China relations.

Viet Nam resolutely opposes and demands China immediately cancel those wrongful
activities.

© Copyright by Press and Information Department - Vietnam Ministry of Foreign Affairs 
Email: Banbientap@mofa.gov.vn

• 
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United States, Department of Defense, Instruction No. 3025.21: Defense Support of Civilian Law Enforcement 
Agencies, Enclosure 3 (27 Feb. 2013)





Department of Defense 
 

INSTRUCTION 
 

 
 

NUMBER 3025.21 
February 27, 2013 

 
USD(P) 

 
SUBJECT: Defense Support of Civilian Law Enforcement Agencies 
 
References: See Enclosure 1 
 
 
1.  PURPOSE.  In accordance with the authority in DoD Directive (DoDD) 5111.1 and Deputy 
Secretary of Defense Memorandum (References (a) and (b)), this Instruction:  
 
 a.  Establishes DoD policy, assigns responsibilities, and provides procedures for DoD support 
to Federal, State, tribal, and local civilian law enforcement agencies, including responses to civil 
disturbances within the United States, including the District of Columbia, the Commonwealth of 
Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any territory or possession of the United States or any other 
political subdivision thereof in accordance with DoDD 3025.18 (Reference (c)). 
 
 b.  Prescribes the regulations required by section 375 of title 10, United States Code (U.S.C.) 
(Reference (d)). 
 
 c.  Incorporates and cancels DoDDs 3025.12, 5525.5, and 5030.46 (References (e), (f), and 
(g)). 
 
 
2.  APPLICABILITY.  This Instruction: 
 
 a.  Applies to OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs 
of Staff (CJCS) and the Joint Staff, the Combatant Commands, the Defense Agencies, the DoD 
Field Activities, and all other organizational entities within the DoD (hereinafter referred to 
collectively as the “DoD Components”). 
 
 b.  Applies to the Office of the Inspector General of the Department of Defense (IG, DoD) 
only to the extent that this Instruction does not conflict with any of the duties and responsibilities 
assigned to the IG, DoD pursuant to section 8(g) of Appendix, title 5, United States Code 
(U.S.C.) (also known as “The Inspector General Act of 1978, as amended” (Reference (h))). 
 

Annex 169



DoDI 3025.21, February 27, 2013 

 2 

 c.  Governs all DoD Component planning for and participation in Defense support of civilian 
law enforcement activities, including domestic emergencies and civil disturbance operations 
(CDO) (formerly referred to as “military assistance for civil disturbances”). 
 
 d.  Applies to National Guard (NG) personnel in Reference (d) status only. 
 
 e.  Applies to civilian employees of the DoD Components and the activities of DoD 
contractors performed in support of the DoD Components. 
 
 f.  Does not apply to: 
 
  (1)  Counternarcotics activities. 
 
  (2)  Assistance to foreign law enforcement officials. 
 
  (3)  The Defense Intelligence and Counterintelligence Components, except when 
providing assistance to civilian law enforcement activities in accordance with paragraph 2.6. of 
Executive Order 12333 (Reference (i)) and Procedure 12 of DoD 5240.1-R (Reference (j)). 
 
  (4)  Requests for sensitive support, which are governed by DoDD S-5210.36 (Reference 
(k)). 
 
  (5)  NG personnel in State active duty or title 32, U.S.C. (Reference (l)), status. 
 
  (6)  Maritime Homeland Security Operations, defined as time-critical requests by the 
United States Coast Guard for short duration (less than 48 hours) DoD support in countering an 
immediate maritime security threat, that are governed by the DoD-Department of Homeland 
Security Memorandum of Agreement for Department of Defense Support to the United States 
Coast Guard for Maritime Homeland Security (Reference (m)). 
 
  (7)  Aircraft piracy operations conducted pursuant to Reference (d). 
 
 
3.  DEFINITIONS.  See Glossary. 
 
 
4.  POLICY.  It is DoD policy that: 
 
 a.  DoD shall be prepared to support civilian law enforcement agencies consistent with the 
needs of military preparedness of the United States, while recognizing and conforming to the 
legal limitations on direct DoD involvement in civilian law enforcement activities. 
 
 b.  Support of civilian law enforcement agencies by DoD personnel shall be provided in 
accordance with sections 112, 351, 831, 1116, 1751, and 1385 (also known and hereinafter 
referred to as “The Posse Comitatus Act, as amended”) of title 18, U.S.C. (Reference (n)); 
chapter 18 of Reference (d); section 1970 of title 2, U.S.C. (Reference (o)) (for support to the 
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U.S. Capitol Police); and other Federal laws, including those protecting the civil rights and civil 
liberties of individuals, as applicable. 

 
 c.  The restrictions in paragraph 1.c. of Enclosure 3 of this Instruction shall apply to all 
actions of DoD personnel worldwide.   
 
 d.  Exceptions, based on compelling and extraordinary circumstances, may be granted to the 
restrictions in paragraph 1.c. of Enclosure 3 of this Instruction for assistance to be provided 
outside the United States; only the Secretary of Defense or Deputy Secretary of Defense may 
grant such exceptions.   
 
 e.  Requests for law enforcement support shall be evaluated using the criteria in Reference 
(c). 
 
 
5.  RESPONSIBILITIES.  See Enclosure 2.  
 
 
6.  PROCEDURES.  See Enclosures 3 through 9.  See Enclosure 4 for specific guidance for 
CDO. 
 
 
7.  RELEASABILITY.  UNLIMITED.  This Instruction is approved for public release and is 
available on the Internet from the DoD Issuances Website at http://www.dtic.mil/whs/directives.  
 
 
8.  EFFECTIVE DATE.  This Instruction:  
 

a.  Is effective February 27, 2013.   
 

b.  Must be reissued, cancelled, or certified current within 5 years of its publication in 
accordance with DoD Instruction 5025.01 (Reference (p)).  If not it will expire effective 
February 27, 2023 and be removed from the DoD Issuances Website. 
 
 
 
 
 
 James N. Miller 
 Under Secretary of Defense for Policy 
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ENCLOSURE 3 
 

PARTICIPATION OF DoD PERSONNEL IN CIVILIAN LAW ENFORCEMENT 
ACTIVITIES 

 
 
1.  GUIDING STATUTORY REQUIREMENTS AND SUPPORTING POLICIES 
 
 a.  Statutory Restrictions 
 
  (1)  The primary restriction on DoD participation in civilian law enforcement activities is 
the Posse Comitatus Act.  It provides that whoever willfully uses any part of the Army or the Air 
Force as a posse comitatus or otherwise to execute U.S. laws, except in cases and under 
circumstances expressly authorized by the Constitution or Act of Congress, shall be fined under 
Reference (n), or imprisoned not more than 2 years, or both. 

 
  (2)  Section 375 of Reference (d) provides that the Secretary of Defense shall prescribe 
such regulations as may be necessary to ensure that any activity (including the provision of any 
equipment or facility or the assignment or detail of any personnel) under chapter 18 of Reference 
(d) does not include or permit direct participation by a member of the Army, Navy, Air Force, or 
Marine Corps in a search, seizure, arrest, or other similar activity unless participation in such 
activity by such member is otherwise authorized by law. 
 
 b.  Permissible Direct Assistance.  Categories of active participation in direct law-
enforcement-type activities (e.g., search, seizure, and arrest) that are not restricted by law or 
DoD policy are: 
 
  (1)  Actions taken for the primary purpose of furthering a DoD or foreign affairs function 
of the United States, regardless of incidental benefits to civil authorities.  This does not include 
actions taken for the primary purpose of aiding civilian law enforcement officials or otherwise 
serving as a subterfuge to avoid the restrictions of the Posse Comitatus Act.  Actions under this 
provision may include (depending on the nature of the DoD interest and the authority governing 
the specific action in question): 
 
   (a)  Investigations and other actions related to enforcement of chapter 47 of Reference 
(d) (also known as “the Uniform Code of Military Justice”). 
 
   (b)  Investigations and other actions that are likely to result in administrative 
proceedings by the DoD, regardless of whether there is a related civil or criminal proceeding.  
(See DoDI 5525.07 (Reference (u)) and Memorandum of Agreement Between the AG and the 
Secretary of Defense (Reference (v)) with respect to matters in which the DoD and the 
Department of Justice both have an interest.) 
 
   (c)  Investigations and other actions related to a commander’s inherent authority to 
maintain law and order on a DoD installation or facility. 
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   (d)  Protection of classified defense information or equipment or controlled 
unclassified information (e.g., trade secrets and other proprietary information), the unauthorized 
disclosure of which is prohibited by law. 
 
   (e)  Protection of DoD personnel, equipment, and official guests. 
 
   (f)  Such other actions that are undertaken primarily for a military or foreign affairs 
purpose. 
 
  (2)  Audits and investigations conducted by, under the direction of, or at the request of 
the IG, DoD, pursuant to the Inspector General Act of 1978, as amended. 
 
  (3)  When permitted under emergency authority in accordance with Reference (c), 
Federal military commanders have the authority, in extraordinary emergency circumstances 
where prior authorization by the President is impossible and duly constituted local authorities are 
unable to control the situation, to engage temporarily in activities that are necessary to quell 
large-scale, unexpected civil disturbances because: 
 
   (a)  Such activities are necessary to prevent significant loss of life or wanton 
destruction of property and are necessary to restore governmental function and public order; or, 
 
   (b)  When duly constituted Federal, State, or local authorities are unable or decline to 
provide adequate protection for Federal property or Federal governmental functions.  Federal 
action, including the use of Federal military forces, is authorized when necessary to protect 
Federal property or functions. 
 
  (4)  DoD actions taken pursuant to sections 331-334 of Reference (d) relating to the use 
of Federal military forces in specified circumstances with respect to insurrection, domestic 
violence, or conspiracy that hinders the execution of State or Federal law.   
 
  (5)  Actions taken under express statutory authority to assist officials in executing the 
laws, subject to applicable limitations.  The laws that permit direct DoD participation in civilian 
law enforcement include: 
 
   (a)  Protection of national parks and certain other Federal lands consistent with 
sections 23, 78, and 593 of title 16, U.S.C. (Reference (w)). 
 
   (b)  Enforcement of the Fishery Conservation and Management Act of 1976, as 
amended, pursuant to section 1861(a) of Reference (w). 
 
   (c)  Assistance in the case of crimes against foreign officials, official guests of the 
United States, and other internationally protected persons pursuant to sections 112 and 1116 of 
Reference (n). 
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   (d)  Assistance in the case of crimes against Members of Congress, Members-of-
Congress-elect, Justices of the Supreme Court and nominees, and certain senior Executive 
Branch officials and nominees in accordance with section 351 of Reference (n). 
 
   (e)  Assistance in the case of crimes involving nuclear materials in accordance with 
section 831 of Reference (n). 
 
   (f)  Protection of the President, Vice President, and other designated dignitaries in 
accordance with section 1751 of Reference (n) and Public Law 94-524 (Reference (x)). 
 
   (g)  Actions taken in support of the neutrality laws in accordance with sections 408 
and 461-462 of title 22, U.S.C. (Reference (y)). 
 
   (h)  Removal of persons unlawfully present on Indian lands in accordance with 
section 180 of title 25, U.S.C. (Reference (z)). 
 
   (i)  Execution of quarantine and certain health laws in accordance with section 97 of 
title 42, U.S.C. (Reference (aa)) and DoDI 6200.03 (Reference (ab)). 
 
   (j)  Removal of unlawful enclosures from public lands in accordance with section 
1065 of title 43, U.S.C. (Reference (ac)). 
 
   (k)  Protection of the rights of a discoverer of an island covered by section 1418 of 
title 48, U.S.C. (Reference (ad)). 
 
   (l)  Support of territorial governors if a civil disorder occurs, in accordance with 
sections 1422 and 1591 of Reference (ad). 
 
   (m)  Actions in support of certain customs laws in accordance with section 220 of 
title 50, U.S.C. (Reference (ae)). 
 
  (6)  Actions taken to provide search and rescue support domestically under the authorities 
provided in the National Search and Rescue Plan (Reference (af)) and DoDI 3003.01 (Reference 
(ag)). 
 
 c.  Restrictions on Direct Assistance 
 
  (1)  Except as authorized in this Instruction (e.g., in Enclosures 3 and 4), DoD personnel 
are prohibited from providing the following forms of direct civilian law enforcement assistance: 
 
   (a)  Interdiction of a vehicle, vessel, aircraft, or other similar activity. 
 
   (b)  A search or seizure. 
 
   (c)  An arrest; apprehension; stop and frisk; engaging in interviews, interrogations, 
canvassing, or questioning of potential witnesses or suspects; or similar activity. 

Annex 169



DoDI 3025.21, February 27, 2013 

ENCLOSURE 3 18 

 
   (d)  Using force or physical violence, brandishing a weapon, discharging or using a 
weapon, or threatening to discharge or use a weapon except in self-defense, in defense of other 
DoD persons in the vicinity, or in defense of non-DoD persons, including civilian law 
enforcement personnel, in the vicinity when directly related to an assigned activity or mission. 
 
   (e)  Evidence collection; security functions; crowd and traffic control; and operating, 
manning, or staffing checkpoints. 
 
   (f)  Surveillance or pursuit of individuals, vehicles, items, transactions, or physical 
locations, or acting as undercover agents, informants, investigators, or interrogators. 
 
   (g)  Forensic investigations or other testing of evidence obtained from a suspect for 
use in a civilian law enforcement investigation in the United States unless there is a DoD nexus 
(e.g., the victim is a member of the Military Services or the crime occurred on an installation 
under exclusive DoD jurisdiction) or the responsible civilian law enforcement official requesting 
such testing declares in writing that the evidence to be examined was obtained by consent.  
Requests for exceptions to this restriction must be made through channels to the 
ASD(HD&ASA), who will evaluate, in coordination with the General Counsel of the 
Department of Defense, whether to seek Secretary of Defense authorization for an exception to 
policy. 
 
 (2)  The use of deputized State or local law enforcement powers by DoD uniformed law 
enforcement personnel shall be in accordance with DoDI 5525.13 (Reference (ah)). 
 
 (3)  Except as otherwise directed by the Secretary of Defense, the rules for the use of 
force and authority for the carrying of firearms by DoD personnel providing authorized support 
under this Instruction shall be in accordance with DoDD 5210.56 (Reference (ai)) and any 
additional Secretary of Defense-approved rules for the use of force contained in CJCS 
Instruction 3121.01B (Reference (aj)). 
 
  (4)  Exceptions to these restrictions for assistance may be granted when the assistance is 
to be provided outside the United States.  Only the Secretary of Defense or Deputy Secretary of 
Defense may grant such exceptions, based on compelling and extraordinary circumstances. 
 
 d.  Use of DoD Personnel to Operate or Maintain Equipment.  The use of DoD personnel to 
operate or maintain, or to assist in operating or maintaining, equipment shall be limited to 
situations when the use of non-DoD personnel for operation or maintenance of such equipment 
would be unfeasible or impractical from a cost or time perspective and would not otherwise 
compromise military preparedness of the United States.  In general, the head of the civilian law 
enforcement agency may request a DoD Component to provide personnel to operate or maintain, 
or to assist in operating or maintaining, equipment for the civilian agency.  This assistance shall 
be subject to this guidance: 
 
  (1)  Such assistance may not involve DoD personnel directly participating in a law 
enforcement operation (as described in paragraph 1.c. of this enclosure.) 
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  (2)  The performance of such assistance by DoD personnel shall be at a location where 
there is not a reasonable likelihood of a confrontation between law enforcement personnel and 
civilians. 
 
  (3)  The use of DoD aircraft to provide transportation for civilian law enforcement 
agencies may be provided only in accordance with DoD 4515.13-R (Reference (ak)). 
 
  (4)  A request for DoD personnel to operate or maintain, or to assist in operating or 
maintaining, equipment must be made pursuant to section 374 of Reference (d) or other 
applicable law that permits DoD personnel to provide such assistance to civilian law 
enforcement officials.  A request that is made pursuant to section 374 of Reference (d) must be 
made by the head of a civilian agency empowered to enforce any of these laws: 
 
   (a)  Sections 801-904 and 951-971 of title 21, U.S.C. (Reference (al)). 
 
   (b)  Sections 1324-1328 of title 8, U.S.C. (Reference (am)). 
 
   (c)  A law relating to the arrival or departure of merchandise, as defined in section 
1401 of title 19, U.S.C. (Reference (an)), into or out of the customs territory of the United States, 
as defined in Reference (an), or any other territory or possession of the United States. 
 
   (d)  Chapter 705 of title 46, U.S.C. (Reference (ao)). 
 
   (e)  Any law, foreign or domestic, prohibiting terrorist activities. 
 
  (5)  In addition to the assistance authorized by subparagraph 1.b.(1) of this enclosure: 
 
   (a)  DoD personnel may be made available to a Federal law enforcement agency to 
operate or assist in operating equipment, to the extent the equipment is used in a supporting role, 
with respect to: 
 
    1.  A criminal violation of the laws specified in subparagraph 1.d.(4) of this 
enclosure. 
 
    2.  Assistance that the Federal law enforcement agency is authorized to furnish to 
a State, local, or foreign government that is involved in the enforcement of laws similar to those 
in subparagraph 1.d.(4) of this enclosure. 
 
    3.  A foreign or domestic counter-terrorism operation, including support of FBI 
Joint Terrorism Task Forces. 
 
    4.  Transportation of a suspected terrorist from a foreign country to the United 
States to stand trial. 
 
   (b)  DoD personnel made available to a civilian law enforcement agency pursuant to 
section 374 of Reference (d) may operate equipment for: 
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    1.  Detection, monitoring, and communication of the movement of air and sea 
traffic. 
 
    2.  Detection, monitoring, and communication of the movement of surface traffic 
outside of the geographic boundary of the United States and, if the initial detection occurred 
outside of the boundary, within the United States, not to exceed 25 miles of the boundary. 
 
    3.  Aerial reconnaissance (does not include satellite reconnaissance). 
 
    4.  Interception of vessels or aircraft detected outside the land area of the United 
States for the purposes of communicating with such vessels and aircraft to direct such vessels 
and aircraft to go to a location designated by appropriate civilian officials. 
 
    5.  Operation of equipment to facilitate communications in connection with the 
law enforcement programs specified in subparagraph 1.d.(4) of this enclosure. 
 
    6.  The following activities that are subject to joint approval by the Secretary of 
Defense and the AG (and the Secretary of State in the case of a law enforcement operation 
outside of the land area of the United States): 
 
     a.  The transportation of civilian law enforcement personnel along with any 
other civilian or military personnel who are supporting, or conducting, a joint operation with 
civilian law enforcement personnel. 
 
     b.  The operation of a base of operations for civilian law enforcement and 
supporting personnel. 
 
     c.  The transportation of suspected terrorists from foreign countries to the 
United States for trial (so long as the requesting Federal law enforcement agency provides all 
security for such transportation and maintains custody over the suspect through the duration of 
the transportation). 
 
    7.  The detection, monitoring, and tracking of the movement of weapons of mass 
destruction under the circumstances described above, when outside the United States. 
 
  (6)  DoD personnel made available to operate equipment for the purposes in 
subparagraphs 1.d.(5)(b)1 and 4 of this enclosure may continue to operate such equipment in 
cases involving the pursuit of vessels or aircraft into the land area of the United States where the 
detection began outside such land area. 
 
  (7)  With the approval of the Secretary of Defense, DoD personnel may be made 
available to any Federal, State, or local civilian law enforcement agency to operate equipment for 
purposes other than described in section 2 of this enclosure, only to the extent that such support 
does not involve direct assistance by such personnel in a civilian law enforcement operation 
unless such direct participation is otherwise authorized by law and is authorized by the Secretary 
of Defense. 
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  (8)  Nothing in this Instruction restricts the authority of Federal military commanders to 
take emergency action to prevent loss of life or wanton destruction of property as provided in 
subparagraph 1.b.(3) of this enclosure. 
 
  (9)  When DoD personnel are otherwise assigned to provide assistance with respect to the 
laws specified in subparagraph 1.b.(5) of this enclosure, the participation of such personnel shall 
be consistent with the limitations in such laws, if any, and such restrictions as may be established 
by policy or the DoD Components concerned. 
 
 e.  Expert Advice.  DoD Components may provide, subject to section 5 of this enclosure, 
expert advice to Federal, State, or local law enforcement officials in accordance with section 373 
of Reference (d).  This does not permit direct assistance by DoD personnel in activities that are 
fundamentally civilian law enforcement operations, except as otherwise authorized in this 
enclosure. 
 
 f.  Training 
 
  (1)  The DoD Components may provide, subject to section 5 of this enclosure, training to 
Federal, State, and local civilian law enforcement officials.  This does not permit large-scale or 
elaborate DoD training, and does not permit regular or direct involvement of DoD personnel in 
activities that are fundamentally civilian law enforcement operations, except as otherwise 
authorized in this enclosure. 
 
  (2)  Training of Federal, State, and local civilian law enforcement officials shall be 
provided according to this guidance: 
 
   (a)  Assistance shall be limited to situations when the use of non-DoD personnel 
would be unfeasible or impractical from a cost or time perspective and would not otherwise 
compromise military preparedness of the United States. 
 
   (b)  Assistance may not involve DoD personnel participating in a law enforcement 
operation, except as otherwise authorized by this Instruction. 
 
   (c)  Assistance of DoD personnel shall be provided at a location where there is not a 
reasonable likelihood of a confrontation between law enforcement personnel and civilians, 
except as otherwise authorized by law. 
 
  (3)  This paragraph does not apply to advanced military training, which is addressed in 
Deputy Secretary of Defense memorandums (References (ap) and (aq)).  Additional exceptions 
to the policy in Reference (ap) may be requested on a case-by-case basis.  Requests for such 
exceptions shall be forwarded through the ASD(HD&ASA).  Advanced military training: 
 
   (a)  Includes advanced marksmanship training, including sniper training, military 
operations in urban terrain (MOUT), advanced MOUT, close quarters battle/close quarters 
combat, and similar training.   
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   (b)  Does not include basic military skills such as basic marksmanship, patrolling, 
mission planning, medical, and survival.   
 
 g.  Other Permissible Assistance.  These forms of indirect assistance are not prohibited by 
law or DoD policy: 
 
  (1)  Transfer to Federal, State, or local law enforcement officials of information acquired 
in the normal course of DoD operations that may be relevant to a violation of any Federal or 
State laws. 
 
  (2)  Information obtained through procedures, means, or devices authorized by Federal 
law exclusively for use in gathering, obtaining, or acquiring national intelligence or military 
intelligence may be transferred unless specifically prohibited by law.  Information shall not be 
transferred if it meets any of the following criteria: 
 
   (a)  The acquisition of that information violates applicable law protecting the privacy 
or constitutional rights of any person, including rights protected by section 552a of Reference (h) 
(also known as “The Privacy Act of 1974, as amended”). 
 
   (b)  It would have been illegal for those civilian law enforcement officials to have 
obtained the information or employ the procedures, means, or devices used by the DoD 
Component to obtain the information. 
 
  (3)  Such other actions, approved in accordance with procedures established by the DoD 
Components concerned, that do not subject civilians to the use of DoD power that is regulatory, 
prescriptive, proscriptive, or compulsory. 
 
 
2.  EXCEPTIONS BASED ON STATUS.  The restrictions in section 1 of this enclosure do not 
apply to: 
 
 a.  A member of a Reserve Component when not on active duty, active duty for training, or 
inactive duty for training. 
 
 b.  A member of the NG when not in Federal service. 
 
 c.  A civilian employee.  If the civilian employee is under the direct control of a military 
officer, assistance will not be provided unless it is permitted by section 3 of this enclosure. 
 
 d.  A member of a Military Service when off duty and in a private capacity.  A Service 
member is acting in a private capacity when he or she responds on his or her own volition to 
assist law enforcement officials instead of acting under the direction or control of DoD 
authorities. 
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 e.  A member of the Civil Air Patrol, except when performing missions pursuant to section 
9442(b) of Reference (d). 
 
 
3.  EXCEPTIONS BASED ON MILITARY SERVICE.  By policy, Posse Comitatus Act 
restrictions (as well as other restrictions in this Instruction) are applicable to the Department of 
the Navy (including the Marine Corps) with such exceptions as the Secretary of Defense may 
authorize in advance on a case-by-case basis. 
 
 a.  Such exceptions shall include requests from the AG for assistance pursuant to section 
873(b) of Reference (al). 
 
 b.  Requests for approval of other exceptions should be made by a senior official of the 
civilian law enforcement agency concerned, who verifies that: 
 
  (1)  The size or scope of the suspected criminal activity poses a serious threat to the 
interests of the United States and enforcement of a law within the jurisdiction of the civilian 
agency would be seriously impaired if the assistance were not provided because civilian assets 
are not available to perform the mission; or 
 
  (2)  Civilian law enforcement assets are not available to perform the mission, and 
temporary assistance is required on an emergency basis to prevent loss of life or wanton 
destruction of property. 
 
 
4.  MILITARY READINESS.  Assistance may not be provided if such assistance could 
adversely affect military preparedness.  Implementing documents issued by the Heads of the 
DoD Components shall ensure that approval for the disposition of equipment is vested in 
officials who can assess the effect of such disposition on military preparedness. 
 
 
5.  APPROVAL AUTHORITY.  Requests by civilian law enforcement officials for use of DoD 
personnel to provide assistance to civilian law enforcement agencies shall be forwarded to the 
appropriate approval authority. 
 
 a.  The Secretary of Defense is the approval authority for requests for direct assistance in 
support of civilian law enforcement agencies, including those responding with assets with the 
potential for lethality, except for the use of emergency authority as provided in subparagraph 
1.b.(3) of this enclosure and in Reference (c), and except as otherwise provided below. 
 
 b.  Requests that involve Defense Intelligence and Counterintelligence entities are subject to 
approval by the Secretary of Defense and the guidance in DoDD 5240.01(Reference (ar)) and 
Reference (j). 
 
 c.  The Secretaries of the Military Departments and the Directors of the Defense Agencies 
may, in coordination with the ASD(HD&ASA), approve the use of DoD personnel: 
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  (1)  To provide training or expert advice in accordance with paragraphs 1.e. and 1.f. of 
this enclosure. 
 
  (2)  For equipment maintenance in accordance with paragraph 1.d. of this enclosure. 
 
  (3)  To monitor and communicate the movement of air and sea traffic in accordance with 
subparagraphs 1.d.(5)(b) 1 and 4 of this enclosure. 
 
 d.  All other requests, including those in which subordinate authorities recommend 
disapproval, shall be submitted promptly to the ASD(HD&ASA) for consideration by the 
Secretary of Defense, as appropriate. 
 
 e.  The views of the CJCS shall be obtained on all requests that are considered by the 
Secretary of Defense or the ASD(HD&ASA), that otherwise involve personnel assigned to a 
unified or specified command, or that may affect military preparedness. 
 
 f.  All requests that are to be considered by the Secretary of Defense or the ASD(HD&ASA) 
that may involve the use of Reserve Component personnel or equipment shall be coordinated 
with the ASD(RA).  All requests that are to be considered by the Secretary of Defense or the 
ASD(HD&ASA) that may involve the use of NG personnel also shall be coordinated with the 
Chief, NGB.  All requests that are to be considered by the Secretary of Defense or the 
ASD(HD&ASA) that may involve the use of NG equipment also shall be coordinated with the 
Secretary of the Military Department concerned and the Chief, NGB. 
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Chairman Chabot, Members of the Subcommittee, thank you for the opportunity to testify today on

these important issues.

Before I begin, I would also like to take this opportunity to thank you, Chairman Chabot, for your

leadership on this issue and for your work to enhance our engagement with the Asia-Pacific

region. This Subcommittee has contributed to the rich bipartisan tradition of engaging the Asia-

Pacific and advancing U.S. interests there.

The Members of this Subcommittee know well the importance of the Asia-Pacific region to

American interests. The broader region boasts over half the world’s population, half of the world’s

GDP, and nearly half of the world’s trade, and is home to some of the fastest growing economies

in the world. More and more American citizens are now living, working, and studying in this part of the world and people-to-people and family ties between

Americans and the peoples of the Asia-Pacific have witnessed tremendous growth. Growing numbers of American companies are investing in and exporting

their products and services to rapidly expanding East Asian markets. Asia-Pacific businesses are increasing their profiles in the United States and creating jobs

for American workers. And, as the region’s economies continue to grow and their interests expand, it becomes increasingly important that the governments and

institutions there contribute to upholding and strengthening international law and standards – ranging from human rights to environmental protection to

responsible policies on climate change, maritime security, and trade and investment. The effects of what happens in the Asia-Pacific Region will be felt across

the globe and have direct implications for America’s interests.

It is precisely with this in mind that this administration has for the past five years made sustained engagement in the Asia-Pacific a strategic priority. This is

precisely why Secretary Kerry is about to make his fifth visit to Asia in ten months and why he has devoted so much time and effort to meeting, calling and

consulting with his Asian counterparts.

We have a strong stake in the continuing economic growth of this region, and we are working to ensure that Americans can fully participate in that growth and

share in that prosperity. We are negotiating high-standard trade and investment agreements that will unlock the dynamism of Pacific Rim economies for mutual

benefit. We are bolstering regional cooperation on transnational issues through ASEAN and its related institutions. And we are helping countries manage

complex environmental issues resulting from rapid development. The common thread running through our strategic rebalancing is a determination to ensure

that the Asia-Pacific remains an open, inclusive, and prosperous region guided by widely accepted rules and standards and a respect for international law.

Since the end of the Second World War, a maritime regime based on international law that promotes freedom of navigation and lawful uses of the sea has

facilitated Asia’s impressive economic growth. The United States, through our our alliances, our security partnerships and our overall military presence and

posture, has been instrumental in sustaining that maritime regime and providing the security that has enabled the countries in the region to prosper. As a

maritime nation with global trading networks, the United States has a national interest in freedom of the seas and in unimpeded lawful commerce. From

President Thomas Jefferson’s actions against the Barbary pirates to President Reagan’s decision that the United States will abide by the Law of the Sea

Convention’s provisions on navigation and other traditional uses of the ocean, American foreign policy has long defended the freedom of the seas. And as we

consistently state, we have a national interest in the maintenance of peace and stability; respect for international law; unimpeded lawful commerce; and

freedom of navigation and overflight in the East China and South China Seas.

For all these reasons, the tensions arising from maritime and territorial disputes in the Asia-Pacific are of deep concern to us and to our allies. Both the South

China and East China Seas are vital thoroughfares for global commerce and energy. Well over half the world’s merchant tonnage flows through the South

China Sea, and over 15 million barrels of oil per day transited the Strait of Malacca last year, with most of it continuing onward through the East China Sea to

three of the world’s largest economies – Japan, the Republic of Korea, and China. A simple miscalculation or incident could touch off an escalatory cycle.

Confrontations between fishermen and even law enforcement patrols are not unusual in these waters. But the frequency and assertiveness of some countries’

patrols are increasing. In addition, the imposition of competing regulations by different countries over disputed territory and associated maritime areas and

airspace is raising tensions and increasing the risk of confrontation. We witnessed a tragic incident in May of last year, when a Philippine Coast Guard patrol

shot and killed a fisherman from Taiwan. Both sides, to their credit, took steps to prevent an escalation of tensions. But the risk of confrontation could have very

serious adverse consequences for all of our economic and security interests.

February 5, 2014

Maritime Disputes in East Asia

Testimony

Daniel R. Russel

Assistant Secretary, Bureau of East Asian and Pacific Affairs

Testimony Before the House Committee on Foreign Affairs Subcommittee on Asia and the Pacific

Washington, DC
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Accordingly, we have consistently emphasized in our diplomacy in the region as well as in our public messaging the importance of exercising restraint,

maintaining open channels of dialogue, lowering rhetoric, behaving safely and responsibly in the sky and at sea, and peacefully resolving territorial and

maritime disputes in accordance with international law. We are working to help put in place diplomatic and other structures to lower tensions and manage

these disputes peacefully. We have sought to prevent provocative or unilateral actions that disrupt the status quo or jeopardize peace and security. When such

actions have occurred, we have spoken out clearly and, where appropriate, taken action. In an effort to build consensus and capabilities in support of these

principles, the administration has invested considerably in the development of regional institutions and bodies such as the ASEAN Regional Forum, the ASEAN

Defense Ministers Meeting Plus, the East Asia Summit, and the Expanded ASEAN Maritime Forum. These forums, as they continue to develop, play an

important role in reinforcing international law and practice and building practical cooperation among member states.

In the South China Sea, we continue to support efforts by ASEAN and China to develop an effective Code of Conduct. Agreement on a Code of Conduct is long

overdue and the negotiating process should be accelerated. This is something that China and ASEAN committed to back in 2002 when they adopted their

Declaration on the Conduct of Parties in the South China Sea. An effective Code of Conduct would promote a rules-based framework for managing and

regulating the behavior of the relevant countries in the South China Sea. A key part of that framework, which we and many others believe should be adopted

quickly, is inclusion of mechanisms such as hotlines and emergency procedures for preventing incidents in sensitive areas and managing them when they do

occur in ways that prevent disputes from escalating.

And in the Eas t China Sea, we remain concerned about the serious downturn in China-Japan relations. We support Japan’s call for diplomacy and crisis

management procedures in order to avoid a miscalculation or a dangerous incident. It is important to lower tensions, turn down the rhetoric, and exercise

caution and restraint in this sensitive area. China and Japan are the world’s second and third largest economies and have a shared interest in a stable

environment to facilitate economic growth. Neither these two important countries nor the global economy can afford an unintended clash that neither side seeks

or wants. It is imperative that Japan and China use diplomatic means to manage this issue peacefully and set aside matters that can’t be resolved at this time.

China’s announcement of an Air Defense Identification Zone (ADIZ) over the East China Sea in November was a provocative act and a serious step in the wrong

direction. The Senkakus are under the administration of Japan and unilateral attempts to change the status quo raise tensions and do nothing under

international law to strengthen territorial claims. The United States neither recognizes nor accepts China’s declared East China Sea ADIZ and has no intention

of changing how we conduct operations in the region. China should not attempt to implement the ADIZ and should refrain from taking similar actions elsewhere

in the region.

Mr. Chairman, we have a deep and long-standing stake in the maintenance of prosperity and stability in the Asia-Pacific and an equally deep and abiding long-

term interest in the continuance of freedom of the seas bas ed on the rule of law – one that guarantees, among other things, freedom of navigation and overflight

and other internationally lawful uses of the sea related to those freedoms. International law makes clear the legal basis on which states can legitimately assert

their rights in the maritime domain or exploit marine resources. By promoting order in the seas, international law is instrumental in safeguarding the rights and

freedoms of all countries regardless of size or military strength.

I think it is imperative that we be clear about what we mean when the United States says that we take no position on competing claims to sovereignty over

disputed land features in the East China and South China Seas. First of all, we do take a strong position with regard to behavior in connection with any claims:

we firmly oppose the use of intimidation, coercion or force to assert a territorial claim. Second, we do take a strong position that maritime claims must accord

with customary international law. This means that all maritime claims must be derived from land features and otherwise comport with the international law of

the sea. So while we are not siding with one claimant against another, we certainly believe that claims in the South China Sea that are not derived from land

features are fundamentally flawed. In support of these principles and in keeping with the longstanding U.S. Freedom of Navigation Program, the United States

continues to oppose claims that impinge on the rights, freedoms, and lawful uses of the sea that belong to all nations.

As I just noted, we care deeply about the way countries behave in asserting their claims or managing their disputes. We seek to ensure that territorial and

maritime disputes are dealt with peacefully, diplomatically and in accordance with international law. Of course this means making sure that shots aren’t fired;

but more broadly it means ensuring that these disputes are managed without intimidation, coercion, or force. We have repeatedly made clear that freedom of

navigation is reflected in international law, not something to be granted by big states to others. President Obama and Secretary Kerry have made these points

forcefully and clearly in their interactions with regional leaders, and I – along with my colleagues in the State Department, Defense Department, the National

Security Council and other agencies – have done likewise.

We are also candid with all the claimants when we have concerns regarding their claims or the ways that they pursue them. Deputy Secretary Burns and I were

in Beijing earlier this month to hold regular consultations with the Chinese government on Asia-Pacific issues, and we held extensive discussions regarding

our concerns. These include continued restrictions on access to Scarborough Reef; pressure on the long-standing Philippine presence at the Second Thomas

Shoal; putting hydrocarbon blocks up for bid in an area close to another country’s mainland and far away even from the islands that China is claiming;

announcing administrative and even military districts in contested areas in the South China Sea; an unprecedented spike in risky activity by China’s maritime

agencies near the Senkaku Islands; the sudden, uncoordinated and unilateral imposition of regulations over contested airspace in the case of the East China

Sea Air Defense Identification Zone; and the recent updating of fishing regulations covering disputed areas in the South China Sea. These actions have raised

tensions in the region and concerns about China’s objectives in both the South China and the East China Seas.

There is a growing concern that this pattern of behavior in the South China Sea reflects an incremental effort by China to assert control over the area contained

in the so-called "nine-dash line," despite the objections of its neighbors and despite the lack of any explanation or apparent basis under international law

regarding the scope of the claim itself. China’s lack of clarity with regard to its South China Sea claims has created uncertainty, insecurity and instability in the

region. It limits the prospect for achieving a mutually agreeable resolution or equitable joint development arrangements among the claimants. I want to reinforce

the point that under international law, maritime claims in the South China Sea must be derived from land features. Any use of the "nine dash line" by China to

claim maritime rights not based on claimed land features would be inconsistent with international law. The international community would welcome China to

clarify or adjust its nine-dash line claim to bring it in accordance with the international law of the sea.

We support serious and sustained diplomacy between the claimants to address overlapping claims in a peaceful, non-coercive way. This can and should
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include bilateral as well as multilateral diplomatic dialogue among the claimants. But at the same time we fully support the right of claimants to exercise rights

they may have to avail themselves of peaceful dispute settlement mechanisms. The Philippines chose to exercise such a right last year with the filing of an

arbitration case under the Law of the Sea Convention.

Both legal and diplomatic processes will take time to play out. The effort to reach agreement on a China-ASEAN Code of Conduct has been painfully slow.

However, there are important steps that the relevant parties can take in the short term to lower tensions and avoid escalation. One line of effort, as I mentioned

earlier, is to put in place practical mechanisms to prevent incidents or manage them when they occur. Another common-sense measure would be for the

claimants to agree not to undertake new unilateral attempts to change the status quo, defined as of the date of the signing of the 2002 Declaration of Conduct,

that would include agreement not to assert administrative measures or controls in disputed areas. And as I have indicated, all claimants – not only China –

should clarify their claims in terms of international law, including the law of the sea.

In the meantime, a strong diplomatic and military presence by the United States, including by strengthening and modernizing our alliances and continuing to

build robust strategic partnerships, remains essential to maintain regional stability. This includes our efforts to promote best practices and good cooperation on

all aspects of maritime security and bolster maritime domain awareness and our capacity building programs in Southeast Asia. The Administration has also

consistently made clear our desire to build a strong and cooperative relationship with China to advance peace and prosperity in the Asia-Pacific, just as we

consistently have encouraged all countries in the region to pursue positive relations with China. And this includes working with all countries in the region to

strengthen regional institutions like ASEAN and the East Asia Summit as venues where countries can engage in clear dialogue with all involved about

principles, values and interests at stake, while developing cooperative activities – like the Expanded ASEAN Seafarers Training initiative we recently launched –

to build trust and mechanisms to reduce the chances of incidents.

To conclude, this is an issue of immense importance to the United States, the Asia-Pacific, and the world. And I want to reaffirm here today that the United

States will continue to play a central role in underwriting security and stability in the Asia-Pacific.

Mr. Chairman, I thank you for this opportunity to appear before you today to discuss this important issue. I look forward to answering any questions you may

have.
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Note Verbale from the Legation of the Republic of China in Paris to the Ministry of Foreign Affairs of France 
(29 Sept. 1932), reprinted in Monique Chemillier-Gendreau, Sovereignty over the Paracel and Spratly Islands 

(2000)
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ANNEX 10 

Note of29 September 1932from the Legation of the Chinese Republic in 
France to the Ministry of Foreign Affairs, Paris 

On the instructions of its Government, the Legation of the Chinese 
Republic in France has the honour to transmit its Government's reply to the 
Foreign Ministry's Note of 4 January 1932 on the subject of the Paracel 
Islands. ~ 

The Si-Chao-Chuin-Tao Islands ( t!l7 :Y;f £ ), also known as Tsi-Cheou­
Yang ( -t :.ffl J.f .) and called the Paracel Islands in the foreign tongue, lie in 
the territorial sea of Kwangtung Province (South China Sea); to the north­
east are the Ton-Chao Islands ( .i ~· ); the Si-Chao-Chuin-Tao Islands 
form one group among all the islands in the South China Sea which are an 
integral part of the territorial sea of K wangtung Province. 

According to the reports on the Si-Chao-Chuin-Tao (Paracel) Islands 
drawn up in the Year XVII of the Chinese Republic (1926) by Mr Shen­
Pang-Fei, President of the Commission of Inquiry into these islands, and to 
the files on the islands compiled by the Department of Industry of 
K wangtung Province, the islands lie between longitude 110° 13' and 112 ° 4 7' 
east. More than 20 in number, large and small, most of them are barren 
sandbanks, 1 0 or so are rocks and 8 are true islands. The eastern group is 
called the Amphitrites and the western group the Crescent. These groups lie 
145 nautical miles from Hainan Island, and form the southernmost part of 
Chinese territory. 

Clause 3 of the Convention on the Delimitation of the Frontier between 
China and Tonkin, signed in .Peking on 26 June 1887, stipulates that at · 
Kwangtung it is agreed that the disputed points which lie east and north-east 
of Mon Cai, beyond the frontier as determined by the Delimitation Commis­
sion, are allocated to China. The islands which are east of the north-south 
line passing through the eastern point of the island of Tch'a Kou, which 
forms the boundary, are also allocated to China. The Gotho Islands and the 
other small islands west of this line belong to Annam. 

Jhe starting point of the frontiers between Indochina and the Chinese 
Province of K wangtung is Chou-Chan ( Yt "-•· ), at latitude 21°30' north and 
longitude 108°2' east. Since the coastline of Indochina lies west of Chou­
Chan, according to the above provisions, following the coast southwards 
from this point, the Paracel Islands in any event lie far to the east of the line 
and are separated from the coast of Indochina by Hainan IsJand. From their . 
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.geographical position, it is easy to see to which country they should be 
attached. 

Apart from Woody Island and Lincoln Island, where guano deposits 
provide material for fertilizers, the remainder of the islands in the 
archipelago are formed of nothing more than sand or outcrops of coral, 

enting no value from the point of view of colonization. The only people 
to visit these places are the inhabitants of Hainan Island, who come here to 
·catch or collect fish and Indochinese people have never been Imown to settle 
there. What exceptional grounds did the Kings of Annam invoke for going 
there and erecting monuments and tablets? The French Government may _ 
well consider such literary allusions to be historical, but it omits to mention 
that 100 years ago Indochina was under Chinese tutelage. Since the Paracel 
Islands already formed part of China's territory, Indochina had no right to 
carry out acts of occupation on the possessions of its suzerain. The Foreign 
Ministry's Note does not say on what island monuments and tablets were 
erected. 

Compelling evidence which might justify the French Government's resort 
to the right of priority of claim is lacking. Since the Tenth Year of the 
Chinese Republic, the authorities of Kwangtung Province have already on 
more than five occasions granted authorization to Chinese nationals wishing 
to exploit the resources of the islands. The archives which substantiate these 
claims may be consulted. The French Government, moreover, has never 
before expressed any claim to occupy these islands. 

According to international law and custom, the prime condition for the 
possession of an island lying far from the mainland is the frrst effective 
occupation, in other words the nationals who were the first to settle lands, 
thereby bringing these territories into their country's possession. The natives 
of Hainan who settled in the Paracels, and built houses and fishing boats 
there to supply their needs, have done so since the distant past. Indeed, in 
1909 the Government of the former Ch'ing dynasty sent a naval expedition 
to study conditions in the islands and to manifest its effective occupation to 
other nations of the world: the Chinese flag was raised and was saluted with 
a round of ·gunfire on Woody Island. The French Government made no 
protest, on that occasion either. 1n· 1908 the question of constructing a 
lighthouse on one of the islands in the Paracels for the protection of shipping 
was a matter of international maritime importance. The Chinese Govern­
ment, having received through the maritime customs service a request from 
the shipping companies concerned for the construction of a lighthouse, sub­
sequently consented. In April 1930, on the occasion of the Meteorological 
Conference held in Hong Kong, the French Director of the Observatories of 
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Indochina, Mr E. Bruzon, and the Director of the Zi-Ka-Wei Observatory, 
Reverend Father L. Froc, who both attended the Conference, suggested to 
the representative of China that an observatory might be set up in the 
Paracels. This proves that not only are the Paracel Islands internationally 
recognized as belonging to China, but that the French themselves share this 
view. It is difficult for the Chinese Government to verify the case involving 
the loss of vessels in the area of the Paracels in 1898, and the subsequent 
intervention of the British Consul in Hoihow, as stated in the Note of the 
Ministry of Foreign Affairs, since there is no mention of this matter in its 
records. 

The treaties, documents and records incontrovertibly show that the 
Paracels archipelago forms a part of China's territory. According to the 
principles of international law concerning the right of priority of claim and 
continuous occupation, the islands belong to China as a result of its 
occupation of them over a period of many centuries, and consequently there 
is no doubt that no other country may claim any rights to them./. 

Stamp of the Legation of the Republic of China, Paris 

·~ 
' j 
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Note Verbale from the Embassy of Japan in Washington to the United States Department of State (31  Mar. 
1939), in Papers relating to the Foreign Relations of the United States, Japan: 1931-1941, Vol. 2 (1943)
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Note Verbale from the Secretary of State of the United States to the Ambassador of Japan to the United States 
(17 May 1939), in Papers relating to the Foreign Relations of the United States, Japan: 1931-1941, Vol. 2 (1943)
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pire and on the right deriving thet'efrom under Interna.tional Law 
and motivated by their desire to avoid the possibility of furthe; 
complications with the French Government, incidental to the hither~ 
to vague ad.rninistru.tive status of the Islands, have incorporated 
the Sinnan Islands in the ter1'itory under the jurisdiction of the 
Government-General of Formosa as of the thirtieth of March 1939. 

8510.014/17 

The Se(ffetary of State to the Japanese Am.bassad<Jr (H orinouchi) 

[WASHINGTON,] May 17, 1939. 
ExcELLENCY: Reference is made to the memorandum, with an 

accompanying map, left with the Department on March 31 last by 
Mr. Suma reporting the incorporation of the so-called Sinnan Islands 
into the territory under the jurisdiction of the Government-General 
of Formosa as of March 30, 1939. It is stated in the memorandum 
that the Sinnan Islands comprise small coral reefs which lie within 
aR area described in the memorandum and delimited on the map afore­
mentioned. There are listed in the memorandum the n·ames of what 
are stated to be the principal coral reefs of the Sinnan Islands, which 
are in the main situated along the westerly side of the area delimited. 
Reference is also made in the memorandum to the claims of France 
to the Islands. 

In 1933 the Government of the United States was informed by the 
French Government of its claim to sovereignty over certain islands 
situated along the western side of the area described in the Japanese 
memorandum. Recently this Government has been informed by the 
French Government that on February 27, 1939, it had suggested to 
the Japanese Government that the difference between France and 
Japan on the subject of the sovereignty of the islands be submitted 
to the Permanent Court of Arbitration at The Hague. Apart from 
any question as to the merits of the conflicting claims of France and 
Japan, it may be observed that, as the Japanese Government is aware, 
the Government of the United States advocates adjustment of prob­
lems in international relations by processes of negotiat~on, agree· 
ment or arbitration. 

The Government of the United States does not consider that all 
islands or reefs which might be situated within the extensive area 
delimited in the Japanese memorandum, and especially within that 
considerable part of the area· lying to the eastward and southeast­
ward of any of the islands named in the Japanese memorandum, can 
properly be treated as one island group, nor does this Government 
consider that the action of Japan in blanketing within the territory 
of Japan islands or reefs, either known or unknown, with respect to 

.. 
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-which the Japanese Government has heretofore exercised no acts 
-which may properly be regarded as establishing a basis for claim to 
so-vereignty, has any international validity. 

Accept [etc.] ConnELL HULL 

[For statement by the Japanese Minister for Foreign Affairs con­
cerning the so-called "South Sea advance," see paragraph 8 of telegram 
:No. 235, May 18, 1939, 7 p.m., from the Ambassador in Japan, page 

1.] 

756.94/39 

Press Release Issued by the J apa;nese Embassy on April16, 1940 a• 

On being questioned by newspapermen concerning Japan's posi­
tion with regard to possible involvement of the Netherlands in the 
European war and its repercussions in the Netherlands East Indies, 
Foreign Minister Arita replied as follows: 

"With the South Seas regions, espeoially the Netherlands East 
IndiesL Japan is economically bound by an intimate 1·elationship of 
mutuality in ministering to one another's needs. Similarly~ other 
countries of East Asia maintain close economic relations with these 
regio11s. Tl1at is to say, Japan, these countries and these regions 
togethm: are contributing to the prospet1ity o:f East Asia through 
mutual aiel and interde)20ndence. 

"Should hostilities in Europe be extended to the Nethel'lands and 
produce repercussions, as you say, in the Netherlands East Indies, it 
would not only inter:fero with the maintenance and furthernncs of 
the above-mentioned relaotions of economic interdependence and of 
co-eXistence o.nd co~prosperity, but would also give rise to an unde­
sirable situation from the standpoint of the peace and stability of 
East Asia. In view of these considerations, the Japanese Govern­
ment can not but be deeply concerned over any development accom­
panying an aggravation of the war in Europe that may affect the 
status quo of the N etherhtnds Enst Indies.'' 

PTess Release Issued by the Depa1'tment of State on April17, 19/1) ab 

In response to inquiries by press correspondents, the Secretary of 
State made the following statement: · ' 

8~ c · opy received in the Department of State from the First Secretary of the 
Ja~anese Embassy (Kase). · 

a Reprinted from Department of State, Bulletin, April20, 1940 (vol. u, No. 43), 
p, 411. 
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6 Philippines-China Agreements (197 5-2005) 

JOINT COMMUNIQuE OF THE GOVERNMENT OF 
THE REPUBLIC OF THE PHILIPPINES 

AND THE GOVERNMENT OF 
THE PEOPLE'S REPUBLIC OF CHINA 

I 

The Government of the Republic of the Philippines and the 
Government of the People's Republic of China, desiring to promote the 
traditional friendship between the Filipino and the Chinese peoples, have 
decided upon mutual recognition and the establishment of diplomatic 
relations at ambassadorial level effective from the date of signature of this 
communique. 

II 

The two Governments hold that the economic, political and 
social system of a country should be chosen only by the people of that 
country, without outside interference. They maintain that the difference 
between the economic, political and social systems of the Republic of the 
Philippines and the People's Republic of China should not constitute an 
obstacle to peaceful co-existence and the establishment and development 
of peaceful and friendly relations between the two countries and peoples 
in accordance with the principles of mutual respect for sovereignty and 
territorial integrity, mutual non-aggression, non-interference in each 
other's internal affairs, equality and mutual benefit. 

The two Governments agtee to settle all disputes by peaceful 
means on the basis of the above-mentioned principles without resorting 
to the use or threat of force. 

The two Governments agree that all foreign aggression and 
subversion and all attempts by any country to control any other country or 
to interfere in its internal affairs are to be condemned. They are opposed to 
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any attempt by any countty or group of countries to establish hegemony 
or create spheres of influence in any part of the world. 

The two Governments agree to cooperate with each other to 
achieve the foregoing objectives. 

III 

The Philippine Government recognizes the Government of the 
People's Republic of China as the sole legal government of China, fully 
understands and respects the position of the Chinese Government that 
there is but one China and that Taiwan is an integral part of Chinese 
territory, and decides to remove all its official representations from 
Taiwan within one month from the date of signature of this 
communique. 

The Government of the People's Republic of China recognizes 
the Government of the Republic of the Philippines and agrees to respect 
the independence and sovereignty of the Republic of the Philippines. 

The two Governments recogruze and agree to respect each 
other's territorial integrity. 

IV 

The Government of the Republic of the Philippines and the 
Government of the People's Republic of China consider any citizen of 
either countty who acquires citizenship in the other countty as 
automatically forfeiting his original citizenship. 

v 

The two Governments agree to adopt active measures for the 
development of ttade and economic relations between them. They have 
agreed to negotiate and conclude a ttade agreement based on their 
respective needs and on the principles of equality and mutual benefit. 
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VI 

The two Governments noted the importance of cultural 
exchanges in developing mutual understanding and friendship between 
their two peoples. 

VII 

The Government of the Republic of the Philippines and the 
Government of the People's Republic of China have agreed to exchange 
mutually accredited ambassadors as soon as practicable and to provide 
each other with all the necessary assistance for the establishment and 
performance of the functions of diplomatic missions in their respective 
capitals in accordance with international practice and on a reciprocal 
basis. 

For the Government of the 
Republic of the Philippines: 

(SGD) FERDINAND E. MARCOS 
President of the Republic 
of the Philippines 

For the Government of the 
People's Republic of China: 

(SGD) CHOU EN-LAI 
Premier of the State Council 
of the People's Republic of 
China 
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JOINT STATEMENT BETWEEN 
THE GOVERNMENT OF 

THE REPUBLIC OF THE PHILIPPINES 
AND THE GOVERNMENT OF 

THE PEOPLE'S REPUBLIC OF CHINA 
ON THE FRAMEWORK OF 

BILATERAL COOPERATION 
IN THE TWENTY-FIRST CENTURY 

The Republic of the Philippines and the People's Republic of 
China have made great progress in their cooperation in the political, 
economic, cultw:al, educational, scientific and technological and other 
fields on the basis of equality and mutual benefit since the establishment 
of diplomatic relations on 9 June 1975, bringing concrete benefits to the 
two peoples. 

The Government of the Republic of the Philippines and the 
Government of the People's Republic of China (hereinafter referred to as 
"the two sides") believe that it is now opportune to establish a framework 
for future bilateral cooperation. This new framework will draw on the 
strength of their long, historical friendship and geographical proximity in 
order to advance the fundamental interests of their two peoples and 
thereby contribute to peace, security, stability, sustained growth, and 
development in Asia and the rest of the world. The two sides will 
establish a long-term and stable relationship on the basis of good 
neighborliness, cooperation, and mutual trust and benefit. They will 
undertake to elevate Philippines-China relations to greater heights in the 
21" century and to this end, state the following: 

1) The two sides reaffirm that the purposes and principles of the United 
Nations Charter, the Five Principles of Peaceful Coexistence, 
the principles established in the Treaty of Amity and Cooperation 
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Government of the Republic of the Philippines and Government of the People’s Republic of China, Philip-
pine-China Bilateral Consultations: Summary of Proceedings (20-21 Mar. 1995)
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Republic of the Philippines, Department of Foreign Affairs, Record of Courtesy Call on Chinese Vice Premier 
and Foreign Minister Qian Qichen (21 Mar. 1995)
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Foreign Minister Qian Qichen welcomed the Philippine . delegation headed by 
Undersecretary Rodolfo Severino. He cited the long tradition ofconsultations between China and 
the Philippines, and said that the almual consultations included some problems that need to be 
tackled. He asked the Undersecretary to conveyhis greetingsto Secretary Romulo, noting that 
this year they will have an opportunity to meet and that he would be willing to have discussions 
with Mr. Romulo on some questions. 

Undersecretary Severino thanked. the Chinese foreign minister for the hospitality shown 
by the Chinese side. 

Minister. Qian noted the usefulness. of consultations, and. said that the Philippines and 
China are two friendly countries. Since diplomatic ties were established, he said, the two have 
made great headway in relations. There have been frequent visits aild high-level exchanges 
between the two sides. While the relations are friendly, there were B.lso differences in positions 
on certain questions, but their. respective views were clear to each other. 

Minister Qian stated that there had been a very candid exchange of views between leaders 
of the two countries on the Spratlys. During these exchanges, both sides recognized differences 
in their views, but both acknowledged that these should not affect relations. Both, moreover, 
agree to shelve the disputes for the time being and pursue joint development. 

The main task of the two countries, he said, is to further develop their economies. There 
was a need to increase cooperation and maintain an open policy. If we keep arguing about the 
disputes, .the Chinese side and the Filipino side will have a lot to say, and the governments of 
the two countries will be put in a difficult situation because of the feelings of their peoples. A 
high degree of understanding is therefore the best way for resolving the problem or at least 
shelving it temporarily, said Minister Qian. 

Undersecretary Severino said it was gratifying to see the development of relations 
contribute to both countries' development as weir as to the peace and stability of the region. 
Regional stability in turn contributes to our ability to develop our economies and help the 
people's wellcbeing. Part of the reason we have contributed to regional stability is the agreement 
to transcend differences, he said. We have also agreed to act positively to take measures to 

RP-China bilateral con.mltarions, 1_9-22 March !995, record-qfprocecdings 1 
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prevent conflict in this area. We've done this particularly .in recent years through the Indonesia 
workshops. Our understanding on the basis of the Manila. Declaration,· according to. Severino, 
urged peaceful settlement and the exercise of self-restraint, a process which we are committed 
to continuing. 

Severino stated that in recent weeks, the Philippine government and people have been 
concen1ed about Chinese facilities on Mischief Reef, which is close to its 111ain archipelago. He 
said that the Philippine side considers this a retardant to theprocess of building trust and 
confidence. During the talks, he said - referring to the ongoing bilateral consultations - the 
Mischief Reef and the broader area of the South China Sea were discussed based on previous 
understandings .. On the Philippine part there was a view to restoring an atmosphere of happy 
mutual trust which had prevailed in the earlier period. 

He· then said that the two sides discussed areas where they could profitably cooperate, 
and that the Philippine side felt they can usefully go ahead with these activities as soon as the 
previous at,nosphere had been restored, and are earnestly workingtowards that end. Severino 
stress.ed that other aspects of the relationship also discussed were excellent, which is why the 
Philippil1es valued narrowing differences so further cooperation might expand. ' 

Minister Qian agreed that the two sides should conducttalks in a calm manner. 
talks have started, he expressed hope that there would be continued progress .. He said the 
Chinese. side does not want to see this question, "which· was simple", become dramatized and 
complicated. He noted that the Chinese side has said nothing on this question, and that even 
when asked by a foreign correspondent, his own answer. was very restrained. He said he. does 
not want to see a difficult situation created by the reactions of parliament, the military, press or 
people who can make the situation difficult for the governments. 

Nansha is traditional fishing ground for the Chinese, he said. Thousands of boats ftsh 
there and never encountered problems before. There were cases when they were approached 
and were detained, but on the whole there was calm. Minister Qian said that in Nansha, there 
often was a very long distance between the islands and seas, and it was necessary for fishing 
boats to have wind shelter facilities. In the past, he said, Chinese fishermen have used wind 
shelters without.any problems. 

Qian remarked that when we talk about the differences, maybe the actions on the 
Philippine side are not agreeable to the other countries. In his view, it was better to seek 
solutions .in a very calm atmosphere. It was an exaggeration to call the Chinese move a military 
action or attempts to set up bases or a security problem. The Chinese side, though, has never ·1 

made public its opinions in this regard, exercised great restraint and tried to ]lave discussions .. 
in private. They think that the Philippines took a positive step by sending the delegation headed 
by the Undersecretary. Mr. Qian reiterated the hope that the consultations will proceed smoothly 
and that through the consultations, the two sides can know each other's viewpoints better. 

RP~China bllarera/ con..ntltalions, 19-22 Mardi 1995, record ofpr(i(:eed(llgS 2 
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Undersecretary Severino said that what concerned the Philippine side was not whether 
the facilities on Mischief Reef were military. or not, but foremost was that they were the closest 
ever built to Philippine territory. He said tl1e Philippines was sincere in seeking a narrowing of 
differences, and in their approach to the consultations. He said that if the two sides cannot agree 
on anything, then they can sit down sm11e more and hold more talks. In the meantime, he 
trusted that the two sides will continue to work for the stability of the region and not do anything 
to further complicate the situation. 

Minister Qian recalled that when he visited Manila, Manglapus was the Foreign Secretary 
and Romulo was the Secretary-Designate. He then held talks with the Mr. Romulo, and had the 
impression that Mr. Romulo was a very open-minded person, Mr. Qian then remarked that he 
thinks it is impossible for China and the Philippines to have a problem that can not be solved. 
He doesn't see the possibility of fighting over one or two islands or reefs. Already, Philippine 

. troops were on eight islands and reefs, while others were occupied by. China and Vietnam. The 
biggest island Taiping, he noted, was occupied by Taiwan. 

As. to the em-tent status of Nansha, Mr. Qian said it was likeajigsaw. Some areas were 
very close to each other, while others were very far apart. Only by shelving the disputes can 
a stable situation be maintained. If the dispute over sovereigntyis not shelved, he said, there 
will be overlapping sovereignty clairhs so it was better to shelve the dispute. 

Mr. Qian stressed that China has lots of things to do, and that thelast Nationa]People' s 
Congress session had just concluded during which they discussed the economy, reunification 
with Taiwan, and policies toward Hongkong and Macau. Be said the Chinese have no intentions 
of moving in the South China Sea and that China and the Philippines should establish a higher 
degree of trust and confidence. 

He then proposed that both sides try to make the atmosphere cool down, remarking that 
he doesn't consider it beneficial if parliaments or the mass media play this up. In such an event, 
somebody may try tq fish in troubled waters, therefore it was important to continue to talk. 

Undersecretary Severino agreed with the need to keep the atmosphere calm, to foster 
trust and confidence. This, he said, was why the Philippine side was calling for a resolution of 
the Mischief Reed situation. In the meantime, he hoped there would not be any further actions 
to complicate the matter. · 

Severino stressed that it was impossible to control media in the Philippines, while 
parliament is separate from government. He said the Philippine side would attempt to approach 

"this in a calm and constructive manner so that cooperative activities may be undertaken. 

RP-Chfna bilateral consulrafio_n.s, 19-41.-March 1995, t'ecord ofprocceding;r 
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PHILIPPINE-CHINA BILATERAL CONSULTATIONS 
BElliNG, 20-22 March 1995 

SUMMARY OF PROCEEDINGS 

Day 1 : Monday, 20 Marc/~ 1995 
' 

' 
1 The Philippine-China Bilateral Consultations were opened at 9:00a.m. ,at Villa No. 14, 

Diaoyutai State Guesthouse, Beijing. - · · 
. . 

2 The Philippine delegation was· headed by Undersecretary Rodolfo C. Severino ·of the 
Department of Foreign Affairs. The list of members is attached as Annex A, 

3 The Chinese delegation was headed by Vice-Foreign Minister. Tang Jiaxuan of the 
Ministry of Foreign Affairs. The list of members is attached as Annex B. 

4 Vice Minister Tang welcomed the Philippine delegation. He said that this year marks 
the 20th anniversary Philippine-China relations, which had grown constructively. · 

5 In his introductory statement, Undersecretary Severino expressed gratification that the 
two sides had agreed to advance the consultation to address an urgent matter affecting 
Philippines-China relations. He stressed the importance of strengthening bilateral 
relations, and of resolving problems in order that the two sides could pursue more. 
opportunities to strengthen growth. 

6 Vice Minister Tang agreed, saying that prospects for strengthening bilateral relations 
were bright. He added that the key to resolving. common issues was to adopt a calm, 
pragmatic and constructive approach to the dialogue process. He expressed confidence 
in the ability of the two sides to resolve issues by themselves without involving third 
countries. · 

Assessment of bilateral relations 

7 Undersecretary Severino stated that the conduct of Philippines-China relations in the past 
20 years had been guided by the principles of respect for each other's sovereignty and 
territorial integrity, non-aggression, non-interference in each other's internal affairs and. 
equality. 

1 
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7.1 He .said that the two countries had had intensive exchanges of visits at various 
levels in recent years, and these included state visits to China of then President . 
Aquino in 1988 and President Ramos in 1993. On China's side, Premier Li Peng· 
and NPC Chairman Qiao Shi came to the Philippines in 1990 and 1993, 
respectively. ln 1994, senior Philippine officials who came to China include Vice 
President Estrada, House of Representatives Speaker Jose de Venecia, NEDA. 
Director-General Cielito Hablto, and Presidential Assistant for Mindanao Paul 
Dominguez. On the other hand, senior Chinese officials who visited the 
Philippines .in 1994 include MOFTEC Minister Wu Yi, Chairman Zhu Liang' of 
the NPC Foreign Relations Committee, Vice Chairman Wang Hanbin of the NPC 
Standing Committee, and Minister Ai Zhisheng of the Ministry of Film, Radio 
and Television. ' · 

. . . ' 

7.2 He .cited the establishment of the Philippine Consulate General in Xiamen. He 
added that he looked forward to the opening of the Chinese Consulate General in 
Cebu City, and the Philippine Trade Office in Guangzhou. · · 

7.3 He mentioned the active bilateral exchanges .in the fields of culture and sCience 
and technology. · 

7.4 He said that the volume of bilateral trade doubled from US$365 million in 1992 
to US$748 million in 1994. He attributed the growth to the increasingly diverse 
composition of commodities exchanged and the greater openness of the two 
markets. In the Philippine context, he referred to the government's action to 
lower trade barriers even beyond its obligations under the WTO. He cited 
Philippine participation in the ASEAN Free Trade Agreement (AFTA) and the 
East ASEAN Growth Area (EAGA), wherein members have resolved to eliminate 
trade barriers among themselves, as an opportunity for greater expansion of 
Philippines-China trade. . · 

7.5 He cited the growing cooperation of the two countries in regional organizations 
such as the ASEAN Regional Forum (ARF) and the. Asia Pacific Economic 
Cooperation (APEC). He looked forward to the first ASEAN-China 
Consultations to be held in two weeks. 

8 Undersecretary Severino referred to the good relations existing between the two colfntries 
as a positive contribution to peace and stability in the Asian region. He said that the · 
prevailing peace and stability in the region had largely accounted for .its progress and 
dynamism, and created almost unlimited opportunities for growth. . He warned that 
countries in the region should avoid actions that could destabilize the situation, as these 
could raise alarm, encourage arms build-ups, and scare off investors.· 

RP-01ina bilateral consultatiOn$, 1_9-22 March .!995, record of proceedings 2 
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8.1 He said that this 'was why the Philippines was so concerned over the recent 
detention of Filipino fishermen by Chinese elements in the Mischief Reef; the 
construction of structures in the area; and the continued presence of armed 
.Chinese vessels in that part of the Philippine territory. 

8.2 He added that such actions had serious implications for Philippine sovereignty, 
for the sense of security of the Filipino people, and for regional stability. · 

8.3 He welcomed the opportunity to discuss this issue and other areas of Philippines­
China bilateral. relations. 

9 Vice Minister Tang said that, on the whole, he. agreed with the' appraisal made by 
Undersecretary Severino of the state of Philippines-China relation,s. 

. . . 
9.1 He stated that bilateral relations over the last 20 years had produced noticeable 

results. He attributed this to the adherence of the two sides to the five principles 
of peaceful co-existence, especially the principle of common economic benefits .. 

9.2 He referred to the bilateral meetings of Philippine President Ramos and Chinese 
• President Jiang Zemin in several international conferences as very useful to the 

enhancement of mutual understanding. He urged that such dialogues between the 
two heads of state be maintained and encouraged. · 

' ' ' ' ~ 

9.3 He declared that China an active participant in activities sponsored by ASEAN, 
including conferences on regional security. · 

10 On economic relations, Vice Minister Tang recalled that President Ramos had proposed 
in 1993 to increase the total volume of bilateral trade to US$800 million in three years. 
He noted that the two countries were close to realizing the target, inasmuch as the 
volume of trade. in 1994 was recorded at US$750 million. 

10.1 He also noted that opportunities were open for further economic cooperation. He 
declared that the Chinese government was willing to increase imports from the 
Philippines. He expressed the hope that the Philippines could proviQe China with 
competitive products .. 

10.2 He urged that while economic officials of the two sides had been addressing 
specific problems on bilateral trade, foreign ministry officials of the two sides 
should provide positive support to their actions. 

RP-China bilateral consultations, 19¥22 Marc/11995, record ~!proceedings 3 
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11 Vice Minister Tang said that the agreement to establish consular. posts in the two 
countries would contribute to enhancing friendly exchanges and Cooperation among 
Philippine and Chinese cities. . .. , • 

12 . Vice Minister Tang declared that th~ Chinese government attached great i~portance to' 
the celebration of the 20th Anniversary ·of the establishment of Philippines-China 
diplomatic relations. 

12.1 He acknowledged the preliminary program of activities to commemorate the 20th 
anniversa~y celebration in the Philippines. · 

12.2 He outlined the following Chinese proposals to commemorate .the 20th 
anniversary: 

12.2.1 

i2.2.2 

12.2.3 

12.2.4 

Exchange of letters of congratulations from the heads of state of 
the two countries · 

Hosting of receptions by their respective embassies 

Heads of Philippines-China friendship associations to exchange 
· letters of congratulation and to sponsor an activity to commemorate 

the 20th anniversary 

The support by the Chinese side to Philippine proposals to hold · 
cultural and commercial activities in Manila 

12.3 He suggested that, in order to commemorate the 20th anniversary celebration 
more efficiently, relevant agencies from both sides discuss specific activities 
together. · 

13 Vice Minister Tang declared that the development of good and neighborly relations 
served not only the interest of the Filipino and Chinese peoples but also peace and 
stability 'iri the region. He stressed that China highly valued the maintenance of peace 
and security in the region. · 

14 On the issue of the perceived Chinese hegemonic ambitions, Vice Minister Tang stressed 
that China had never engaged in territorial expansionism in the past nor did it have any 
intentions to do so in the future. China also opposed hegemonism and power politics of 
others and supported the peaceful settlement of disputes, including territorial disputes. 
He added that China's main preoccupation was the development of i,ts economy. Toward 
this end, China would need a good, favorable and peaceful environment. He expressed · 
regret, however, that global issues of peace and development had not been adequately 
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addressed by the international, community. He stated that China would work towards the · 
attainment of these twin objectives. 

15 Citing the political stability and economic dynamism of the Asia-Pacific regioll, Vice 
Minister Tang stressed the necessity to sustain such environment through good neighborly 
relations with the Philippines and ASEAN. 

16 Undersecretary Severino said that he shared the value of maintaining high level Visits to 
sustain growth of bilateral relations. 

' ·, 

17 Undersecretary Severino welcomed the statement that China was Willing to increase 
imports from the Philippines. · · ' 

17 .I He welcomed China's acceptance of the proposal to conduct a seminar in Manila 
to explain China's foreign trade law to Filipino businessmen. ·· 

17.2 He pointed to the need to overcome the language barrier to promote China's 
international trade regime. He suggested that relevant Jaws on Chinese foreign ·· · 
trade procedures be translated into English. · 

18 He noted .the proposed Chinese activities to celebrate the 20th anniversary· bf the 
establishment of diplomatic relations between the Philippines and China and said that the 
Philippine ¥overnment would consider them . 

' ' 

18.1 He added that the Philippine Embassy in Beijing had'made ,plans to celebrate the 
occll,sion in China. · ' 

18.2 He expressed the hope that the atmosphere during the 20th anniversary 
celebration would be propitious. 

19 Undersecretary Severino welcomed the reiteration of China's policy on foreign relations 
and suggested that such policy should prevail in the region. 

19.1 He noted the importance that China places on its relations with the Philippines 
and with A SEAN. · He expressed the hope that the constrltation process would 
contribute to improving bilateral relations. 

20 Vice Minister Tang noted A SEAN's smtement on the current dispute between China and 
the Philippines. 

RP-China bilateral constdtations, 19-22 Mard1 1995, record of proceedings 5 
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20.1 He suggested that, in briefing correspondents arter the consultations, reference 
could be made to the basic principles of the Manila Declaration .on ihe South 
China Sea, which he. said were consistent with Chinese principles. 

20.2 He.supported the Declaration's call for the maintenance of a positive atmosphere· 
through consultations and negotiations. He urged both parties to treasure .the 
common ground, set aside differences, expand the common ground, and narrow 
the differences. 

20.3 He urged that both parties focus on larger interests, namely a) fostering ftrendly 
and neighborly relations; b) maintaining peace and stability in the region; and c) 
striving for positive results during the consultation process. · 

Day 1, Session 2 

21 

22 

23 

24 

25 

The discussions focusing on MischiefReef during the first day of cons{tltations started 
at 10:30 a.m. and lasted untill2:00 noon. · · · 

Undersecretary Severino began by saying he would be frank .about thesituation in 
Mischief reef, as this was a matter that cast a cloud over good relations between the 
Philippines and China. He. expressed the. Philippine panel's deep concern over three 
matters: (1) the detention of Filipino fishermen by Chinese elements in Mischief Reef; 
(2) the presence of structures apparently built by China; and (3) the continued presence 
of Chinese vessels in the area. 

He further expressed the belief that these developments were not consistent with the letter 
and spirit of the ASEAN Declaration, which prescribes selfctestraint and a certain 
transparency in the various countries' moves in the area. He said these acts ."undermine 
the confidence-building process" and "have, to some extent, hurt friendly relations 
between the two countries." They have also aroused rather grave concern among the 
other countries of the region, he said .. 

He said that the Philippine side welcomed China's statement of its "basic intention .... to 
maintain regional peace and stability while vigorously working out a settlement likely to . 
be accepted by all parties involved in the dispute" (quoting from the Chinese statement). 
In this spirit, the Undersecretary proposed that the two sides provide conditions favorable 
to a vigorous search for a peaceful. settlement. 

These favorable conditions would entail: (1) a return to the situation prior to the Mischief 
Reef developments; (2) engaging in bilateral and multilateral activities that transcend the 
sovereignty question and are in interests of all claimants and others in the region. The 

RP-China bilateral r:ons11ftarions, 19-22 March 1995, r~>cord 4JwocPedings 6 

. I 
l 

I 



Annex 177

Undersecretary mentioned that some such activities had already been discussed in v~Jous 
forums, specifically those relating to environment, piracy, marine scientific research, 
cooperation to prevent disasters at sea, and · reduction · of military 1 presence. ·. The 
Undersecretary referred to the possibility that, when favorable. conditions had been laid, 
all claimants and some others like Singapore and Indonesia would sit down together and 
discuss all aspects. of the dispute. 

· 26 . Vice-Minister Tang Jiaxuan responded by saying that, when talking about Mischief Reef, 
it is unavoidable to talk about Nansha. He said that it was not difficult to solve the 
Mischief Reef problem, and that the situation there was not complex, nor was there 
tension an:d crisis. However, he said, the key to resolving this Jay in how to deal with 

. the Nanshaproblem. 

27 He reitenited China's basic position as follows: ( 1) From the international legal and · 
historical perspective, China has indisputable sovereignty over Nansha, "of course 
including Mischief Reef"; (2) China prefers to solve disputes through bilateral . 
negotiations, and hopes for a peaceftil settlement through patient negotiations; and (3) if, 
for the time being, there is no solution, China is prepared to shelve the dispute and 
instead explore ways to carry out cooperative activities and joint development. 

28 Vice-Minister Tang said the Philippine claim could be traced to the 1950s. He asserted 
that China, however, was th.e first country to discover and exercise sovereignty. Japan 
occupied the islands during World War II, but was instructed by the Cairo Declaration 
and the Potsdam Proclamation to return these to China, then to be administered by the 
government of Kaohsiung on Taiwan, together with Manchuria and Formosa and the 
Pescadores. · · 

28.1 Vice-Minister Tang asserted that, after World War .II, between September 1946 
and March 1947, China took over the islands from Japan and underwent legal 
procedures. He said that troops were sent, maps drawn up, names determined, 
and books compiled and published, 

28.2 In the early 1950s, he said, the Philippines claimed sovereignty over the area, arid 
the Chinese Government made public statements about the claim. 

29 However, he said, since the establishment of diplomatic ties between China and the 
Philippines, China had refrained from making public statements about Philippine actions 
but expressed her positions privately. He said that China had exercised great restraint. 
Deng Xiaoping had in the past expounded the Chinese position in conversations with then 
Vice-President Laurel in 1986 and with President Aquino in 1988. 
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30 

31 

32 

33 

In 1986, the Chinese leader said that in settling disputes, one m\ISt proceed from reality 
and use peaceful means rather than force. Denghad reassured the Philippines that China 
would not let the dispute harm relations with the Philippines. In 1988, Deng said to 
Aquino that, while China was most qualified to have a say on the Nanshas, it had 
decided to shelve the dispute and carry out joint development. At the time, Vice­
Minister Tang continued, both Filipino leaders responded positively to the Chinese 
positions. 

Pres. Ramos and Pres. Jiang Zemin reaffirmed these dt&fing the 1993 visit of Pres. 
Ramos to Beijing. Meanwhile, during his May 1994 tour otl;outheast Asian states, which 
did not include a visit to the Philippines, Jiang had proposed to his Southeast Asian 
counterparts that they try to seek gradual progress, set store by their relations, and chart 
clear directions for future relations. Jiang had also proposed to Southeast Asian leaders 
that cooperation may begin in easier areas, gradually proceeding to more difficult areas. 

Undersecretary Severino responded by reiterating Philippi'/fe claims to sovereignty over 
the Kalayaan islands. • 

Vice-Minister Tang expressed his view that the question ofMischief Reef and Philippine 
reactions to it "do not tally with reality." The issue had be*n played up, he said. As the 
Chinese side had earlier stated, the Nansha sea area and toe Mischief Reef sea area are 
traditional Chinese fishing grounds. The structures built on Mischief Reef were a wind 
shelter for certain periods of the year. To protect lives, China had restored and 
consolidated the original wind shelters. The construction was entirely done by local 
fishing authorities, a move that was strictly for humanitarian purposes. Vice-Minister 
Tang stated that "in a responsible way, I say that China has never built military facilities, 
much less a base, on Mischief Reef." 

34 He also said that there was no such thing as the Chinese military detaining Filipino 
fishermen. The question of undermining bilateral ties or sabotaging regional peace did 
not arise, and the accusations were too serious to fit China., Out of the desire to maintain 
larger interests, he said, China had adopted a calm approach and exercised great 
restraint. "Soon after," Vice-Minister Tang said, the Chinese side transmitted messages 
to the Philippine side and other leaders concerning their position. ,, 

35 The Vice-Minister added that he appreciated the point raised by the Undersf:cretary that 
some activities should be conducted for the relaxation ofthe atmosphere. Some of the 
terms used by the Undersecretary were consistent with China's, he said, and the two 
sides could have discussions on cooperation in some areas such as marine science, 
disaster prevention, environmental protection. This was why China had proposed to 
adopt a constructive approach. He stated that China did not want to debate the 

RP-China bilateral con.sultati~ns, lY-22 March 1995, record qfprotealings 8 



Annex 177

sovereignty question during the current negotiations, as time was precious and it was 
necessary to take a forward-looking approach. 

36 We should then focus on exploring effective ways for cooperation and joint development, 
he said.' China's consistent position was to discuss this through bilateral channels, and 
not let in countries irrelevant to the dispute. The Vice-Minister stated that the situation 
in the Nanshas had become very complicated, and that there were some countries which 
wanted to further aggravate the situation. As for the Ind<;>nesia workshops, China had 
always taken part in them. 

37 For his part, Undersecretary Severino agreed that the Mischief Reef question was linked 
to the South China Sea issue, and that this was the context in which the Philippine side 
wished to address it. However, he said, the Philippine Side did want to address the 
specific Mischief Reef situation since this was what had set off concern in the region. 

38 He said that cooperative activities were good in themselves, but the Philippines also 
viewed them as confidence-building measures. By building confidence, the two sides 
could provide an atmosphere for even more activities. The procedure of starting in 
easier areas then moving to more difficult ones was sqmething the Philippine side 
subscribed to. This was why the developments at Mischief Reef had caught people by 
surprise. Moreover, he stated, Mischief Reef is very close to the main Philippine 
archipelago, being only 130 nm from Palawan. 

39 At this point, the Undersecretary queried from the Chinese side what they 'might mean 
by traditional fishing grounds. He said that the area in question was within Philippine 
territory, very close to Palawan, and Filipinos had been fishing in the area for a long 
time. It was precisely this kind of situation that could have been addressed by countries 
of the region. 

40 The Undersecretary welcomed the Chinese proposal to discuss activities bilaterally, but 
they had to be dealt with multilaterally as well because these would naturally involve 
other countries. The proposal for cooperative activities, he said, could go a long way 
to advance the region's interests. However, something had to be done about Mischief 
Reef, and the Philippine side shared the desire expressed by the head of the Chinese 
delegation for some understanding to be reached. 

41 The Vice-Minister r~sponded by saying that in general, there was common ground in the 
positions of both sides. 

4 L 1 In handling the specific question of Mischief reef, it was unavoidable that the 
basic approach to Nansha would be touched upon;· 
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41.2 the disputes should be settled through peaceful, bilateral means; 

41.3 the normal develop1i1ent of state-to-state relations should not be affected; 

41.4 if disputes cannot be resolved for the time being, they must be shelved and 
cooperative activities explored; 

41.5 most importantly, both sides felt that consensus could be reached through 
consultation. 

42 However, he said that there were areas of disagreement. The first was the point raised 
by the Philippine side that the Mischief Reef belongs to it. Second, the structures on 
Mischief reef were not military; they were wind shelters and Chinese fishermen had long 
used Mischief Reef as wind shelter. · 

43 Vice-Minister Tang stated that the Chinese side did not want to argue over sovereignty, 
but that now, they had to say that Mischief reef had always been part of China, as part 
of the Nansha islands. Indisputable sovereignty belonged to·China and, before the 1970s, 
no country opposed this. On the issue of fishing, the Philippine side had on past 
occasions claimed that Chinese fishermen intruded in its waters. China recognized the 
right of the Philippines to an EEZ of 200 nm. Such a right, however, should not 
encroach upon the territorial integrity and sovereignty of China~ Specifically, it should 
not infringe on China's right over Nansha, including Mischief Reef. 

44 According to international law and practice, the Vice-minister said, China and the 
Philippines should delimit the scope of their EEZ and continental shelf through 
negotiations, as provided in UNCLOS. But this was not the question to be resolved in 
these consultations. 

45 A third point of disagreement, according to the Vice-Minister, was that China had not 
carried out unilateral military activities there. There was no reason for the structures to 
cause tension, as they posed no threat to anyone whatsoever. 

46 The Chinese side had its own perceptions of the atmosphere. The Vice-Minister said he 
did not want to go into details because this would not be good for the atmosphere of the 
consultations. It was not good for the parties involved to accuse each other of making 
unilateral moves, he said. "The Philippine side had said China moved unilaterally; we 
can also say that you have reacted unilaterally," he said. 

47 Instead, a more positive approach would be to expand common ground, narrow or even 
transcend differences, he said. Upon this statement, the Vice-Minister remarked that 
the first session had not been very long but was significant because common ground was 
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deepened and a better understanding of the issue was reached. He then moved that the 
session be adjourned, to resume.the following morning, and expressed the hope that more 
positive results would be achieved. 

48 Undersecretary Severino stated very briefly that there were differences between the two 
sides on the question of territorial claims and related matters. He noted differences also· 
in approach to the relation between the Mischief Shoal matter and the entire question of 
the South China Sea. He said that the Philippine side believed that if cooperative 
activities were to have the right atmosphere, the resolution of the Mischief Shoal issue 
should contribute very much to such an atmosphere. He also said he believed the way 
to narr.ow differences was to resolve the more important ones. He then agreedto the 
proposed adjournment. 

Day 2, Tuesday, 21 March, Session 1, 9 a.m. 

49 The Chinese side, represented by head of delegation Vice-Minister of Foreign Affairs 
Tang Jiaxuan, appraised positively the consultations held between the two sides to discuss 
the South China se.a question, Mischief Reef included. 

50 Mr.· Tang said that the Philippines and China were friendly neighbors with no 
fundamental conflicts of interests. He added that the two sides had to admit differences 
of viewpoint on the South China Sea, including Meijijiao. The Chinese side had all along 
maintained the need for a peaceful settlement of the dispute, and were happy to note that 
the Philippine side shared a common language on this. 

51 He said that Chinese leaders were very interested and very much concerned about the 
consultations. Premier Li Peng also expressed his interest during a call by the Thai 
Foreign Minister. This was undoubtedly the case for the leaders of the Philippines, as 
well as foreign correspondents of third· countries who followed the issue closely. 

52 Vice-Min. Tang emphasized that the Chinese side was adopting a sincere and 
constructive attitude in its desire to reach several points of agreement. He proposed the 
points of departure to guide the discussion:. 

52.1 mutual respect; 
52.2 the best interest of peace .and stability in the region; 
52.3 the best interest of steady and stable growth of bilateral ties .. 
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JOINT STATEMENT 
PHILIPPINES-CHINA EXPERTS GROUP MEETING 

ON CONFIDENCE BUILDING MEASURES 
MANILA, 22-23 MARCH 1999 

In accordance with the agreement reached at the Philippines-China Consultations in Manila in 

March 1996, an Experts' Group Meeting on Confidence-Building Measures was convened in 

Manila on 22-23 March 1999. 

Undersecretary of Foreign Affairs Lauro L. Baja Jr., and Assistant Minister Wang Yi led their 

respective delegations. 

The Philippine and Chinese sides agreed that a tradition of friendship has been established 

between their two countries through intensive official exchanges and mutual efforts to 

promote relations in various areas. In this regard, they had an extensive exchange of views on 

confidence-building measures. They also had a candid exchange of views on the latest 

developments relating to the Mischief Reef (Meiji Reef). 

On confidence-building measures, the two sides reiterated their commitment to: 

1. The understanding to continue to work for a settlement of their differences through friendly 

consultations; 

2. Settle their dispute in accordance with the generally-accepted principles of international 

law, including the United Nations Convention on the Law of the Sea; 

3. Maintain peace and stability of the region and refrain from the use or threat of force; 

4. Improve existing systems of contact and dialogue on matters involving fisheries, marine 

environment, meteorology, marine scientific research, safety of lives at sea, disaster reduction 

and prevention, and safety of navigation; 
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5. Expand bilateral military dialogue and cooperation, including more exchanges of visits by 

senior defense and military officials, improvement of information exchange and establishment 

of measures for avoiding conflict at sea. 

On the Mischief Reef (Meiji Reef), the two sides stated their respective positions. The 

Philippine side expressed its serious concern over the recent developments. The Chinese side 

stated that the facilities on the Mischief Reef (Meiji Reef) will remain for civilian purposes. 

The two sides exchanged views on ideas to ease tension and build up confidence, including the 

idea raised by the Philippine side for access to the above civilian facilities and the Chinese 

request for stopping the arrest and detention of fishermen. In response to the concerns on 

possible further development in this area, the two sides agreed to exercise self-restraint and 

not to take actions that might escalate the situation. 

The two sides considered the convening of the Meeting of Experts Group on Confidence­

Building Measures (CBM) as a CBM by itself, which enhanced mutual understanding. 

The two sides believe that the channels of consultation between China and the Philippines are 

unobstructed. They have agreed that the dispute should be peacefully settled through 

consultation and that the normal development of bilateral relations should not be affected by 

their differences. They reaffirmed that they would exert efforts to resolve outstanding 

problems in a constructive, friendly and accommodating spirit. The two sides agreed to hold 

the second Meeting on Confidence-Building Measures at the earliest opportunity. The 

Chinese side offered to host this meeting at a date and venue to be mutually agreed upon. 
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. TRANSCRIPT OF PROCEEDINGS 
RP-PRC BILATERAL TALKS 

· AUGUST 09, 1995 

Usee. Severino (Introduction) 

We thank you for coming to Manila up6n our invitation in order to talk abou 
problem in the South China sea and at the same time we' would like to talk aboL 
problem in the context of our over-all relations. · 

The very fact that.we are holding these talks manifests the determination of both our . 
countries to preserve and advance the excellent relations that prevail between our 
countries; As I've always pointed out to people, the Philippines' relations with China are 
among the best and the strongest that we have with other countries. 

Only two months ago, we celebrated in eaCh of our countries the 20th annivers~uy 
of the establishment of diplomatic relations arid in reviewing those relations we found 
them to be excellent. The Philippines values our relations just as.we value the calm and 
peace in eh Asia-Pacific to which those relations have contributed a great deal. . · 

A1 the same time our bilateral relations for the prosperity of eaCh of our economies 
depend upon the peace and stability of this region. Unfortunately, the occupation of 
Mischief reef, the discovery of which caught the Philippines. by surprise and shocked our 
people has disturbed our bilateral relations. and to some extent the tranquility of the region. 
and in that sense, it has once again indicated the potential for conflict that is inherent in 
this situation of rival claims to the South China Sea. · 

·Since then we have held, in fact moved up th9 annual dialogue between our Foreign 
ministries; We have participated in the first ASEAN-China senior consultations, our 
leaders have exchanged messages, our foreign ministers met in Bander $eri Begawan not 
so long ago and ASEAN and China held bilateral consultations in the same city; we have 
also made contact ~hrough our respective ambassadors. · · 

In all these contacts, eaCh side has made clear its determination to resolve this 
issue peacefully through dialogues and consultations without use or threat afforce. We 
have also gained a clearer understanding of eaCh other's views and positions. 

We in the Philippines agree that the sovereignty question cannot be resolved 
quickly, but we maintain that the issue of sovereignty has to be .addressed. We believe. 
that bilateral talks which we .are having today and something that China and Vietnam held 
last month are useful; but we are convinced that the dispute in thE:! South China Sea has . 

"to be discussed multilaterally also in view of the fact that the dispute is of rril.lltilateral 
character.:·.We are glad that China finds the ASEAN-China consultative process and the 
lndonesia~sponsored,workshop series, .each in its own way, to be us~aful for the disCIJssion 
of the issue. · · · · · · · ·· ·· · 

I 
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We welcome the. statement of China's willingness to explore ways in which to 
resolve the territorial disputes on the basis of international law, including in the case of ·. 
maritime disputes in the United Nations Convention in the Law of the Sea. But again the /. 
question of Mischief Reef remains a matter of concem to us. The Philippine govemment 
trusts China's assurance that China will not resort to force or violence in the South China · 
Sea. 

However, as Secretary Siaion pointed out this morning, the discovery of China's · 
structures on mischief reef has made the Filipino people particularly those living in 
Palawan feel threatened as Mischief Reef is not only within Philippine territory but also. is .... 
very close to Palawan. · 

In a more general sense, as an archipelagic state completely surrounded by the. 
sea, we are hea•iily dependent for our security and livelihood on our maritime environment.· 

I hope that we can settle this problem in a substantive way and enable Filipino . · 
fishermen to retum at last to whathas been for them a place of shelter for a long tirne . 

. .. 

I also hope that we can reach an understanding of each other's views and positions 
as they have developed specially in the last few weeks. · · · · 

At the same time we should strive to move closer to a settlement or at least the 
beginning of one of the territorial dispute. 

In the meantime I hope that pending the resolution of the dispute on the South 
China Sea we can arrive at some understanding on the principles that are to govem our 
conduct in the area, understanding of our mutual expectations of a common mode of . 
behavior in the region. In other words, what we may or may .not do, of what we can and 
cannotdo. · 

Vice Min. Wang :. 

Thank you Mr. Undersecretary for your rernarks. I would also like to thank the · 
Filipino side for the warm hospitality to me and my colleagues. I am very glad to have this 
opportunity to come to the Philippines to have consultation with officials from the 
Department ofForeign Affairs-headed by you. 

1 fully agree with you in saying that our two countries are quite friendly to each·other 
over the past 20 years . .A lot of important progress has been made in. various areas and. 
we should value this kind of friendship. 

Many officials present today are directly involved in the undertaking of promoting 
our friends(Jip. Amb. Ong is very active in Beijing in promoting our understanding and 
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cooperation so is Amb. Guan. 

As I have said to Mr. Undersecretary , the maintenance of friendship and 
cooperation between our two countries is the priority for the peoples of the two countries. 
1 see that there is a common hope that the territorial· dispute between us should not aff~ 
the overall situation between us. 

It is in frank, pragmatic and constructive attitude that.l am having this consultation 
with you Mr. Undersecretary. I would also like to exchange with you views on issues of · 
common concern in an in-depth manner. A:s I have said to Mr. Undersecretary, we can· 
touch upon any issue including sovereignty. · 

If you have the same idea, we can talk about s6vereignty and also Code of Behavior 
and exploration of cooperation in the disputE~d area. · · 

. . 
' . 

It is most desirable that our consultation can produce a positive result This is what • 
we have been hoping for. · · · 

··If a result that we have been expecting for cannot be achieved for the time being, . 
we can continue our momentum of consultations because consultation is better than·no~ 
consultation at all. 

' . ' , _: " 

Any effort is worthwhile in order to preserve peace in the region and maintain the 
friendship .between us. · · 

' 
I would like to know if you have preliminary agenda concerning what issues should 

come first and what should come later during the following two days. · 

Usee. Severino: 

I agree with you that of paramount importance is the relationship betweer1 the two 
countries and the peace and tranquility of this region and I'm gratified to hear about your 
readiness to talk about the sovereignty issue and certain Code of Behavior of our conduct · 
in the .area per1ding resolution of this dispute. Of foremost concern to our people and our 
media is what . are we doing about the situation in Mischief Reef. If we can come out wjth 
a positive result on this issue, it could advanc:e the process of strengthening our relations 
immeasurably. · · 

. . . We. may also exchange views on our respective positions on our respective c,laims 
in the SC$ asto .. have a,better understanding of this matter. · · · 

. ~---_.c.; •. , .,,_! 'L··_: . '' , . 

Then we can talk about other aspects of other relations; since we are here already, 
maybe there are some areas that may have been left from our bilateral. consultations last 
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March and left over also from the discussions between our Foreign Ministers recently that 
might usefully bring up. · · 

Vice Min. Wang : 

1 go along with you. We can have discussions on issue en sovereignty, Mischief 
Reef then Code of Behavior. I think the Philippine side knows clearly the Chinese 
government's position concerning the sovereignty in the Nansha islands. 

The dispute between us is mainly centering around the issUe of sovereignty. We· 
say that we have sovereignty over the Nansha islands and you say that you have · 
sovereignty over part of the Nansha in what you call the Kalayaan group of islands. This · · 
is our basic difference. Of course, arising from this, there may be other issues such as · · 
maritime jurisdiction. · · · 

I'd like to summarize briefly China's position from a historical and jurisprudential • 
point of view, China has indisputable sovereignty over the Nansha islands. We have 
sufficient evidence supporting this. 

. . . 
First, there is a farge body of evidence in both Chinese and foreing historical 

records that the Chinese people were the first to discover the name of the Nansha islands. 

We say that we can settle this issue in accordance with international law. From the . 
point at view of the evolution of international law. The mere fact that the Chinese people 
discovered the Nansha islands has brought along sovereignty over fhe Nansha islands 
with it. 

China's sovereignty over the Nansha islands was reinforced by the development 
of the islands and .their adjacent waters by the Chinese and the actual control by the 
Chinese government later on. . 

From very early times, the Nansha islands were not terra nullius but an inalienable 
. part of the China's territory. 

In international law, territory is not only defined as an area in which a country 
exercises control but also an area where its people carry out economic activities. 

If there is a place in which nationals ofonly one country maintain residence and · 
conduct ;3ctivities of the nationals and no similar activities are conduced by nationals from 
other cduntries, then this place is regarded as belonging to that very country. This principle 
has .been confirmed by international practice. 

There are cases internationally that support this principle. 
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The Chinese fishermen have long been living in the nansha. islands and engage in 
fishing and agricultural activities without any stop. 

The peaceful development in this areabythe Chinese people isrecordedin a lot 
of Chinese and foreign historical records. · · 

Certainly, Chinese government's control of the Nansha islands was also reflected 
in the very acts of the government. 

According. to the historical records in China, during very early times, China has 
already defined the administrative demarcation of the Nansha islands. · 

And also, sines earty this century, consecutive Chinese governments have engaged 
in persistent efforts to preserve China's sovereignty over the Nansha islands. 

In the 1930's France once qccupied 9 small islands in the Nansha islands: The 
Chinese fishermen there carried out resistance activities and the Chinese government 
made diplomatic representation in a timely manner. 

I can give you an example of another historical event of major importance. Japan 
once occupied the nansha islands in the second Wortd War when Japan surrendered, 
Japan returned the Nansha islands to China. 

Because of the time limit, I don't want to quote in depth. these historical. records.. I 
want to. say briefly that China has sufficient historical and jurisprudential evidence to 
support its sovereignty over the Nansha islands and their adjacent waters. 

Chinese peoples' activities in the Nansha islands are bas.ed on this very important 
principle that China has sovereignty. · 

This is what we have pointed out frankly in our previous discussion it is not that 
China qccupied the territory of the Philippines; .it is that China's sovereignty is violated by 
other countries. 

As for the issue of Mischief you have touched upon just now, we have already 
explained to you in many occasions, Mischief or rather Meiji Reef is part of Nansha 

· islands, therefore. its part of Chinese territory. · 

On such issue, you may have different views. Actually, in Meiji Reef China merely 
constructed some wind sheltering facilities for the purpose of peaceful .use. 

For the overall interest of the friendship among our two countries, we also said that 
we are willing to consider to permit the Filipino fishermen to go there for wind shelteting 
if they need so. · 
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We do not hope to see that this specific issue would adversely affect our 
atmosphere or would affect our development in good track and affect our efforts in. 
promoting relations. 

USECSEV: 

I thank you for your exposition Of the Chinese position on the sovereigl')ty issue. and 
on the question of the Mischief Reef. · 

On the sovereignty issue, we take a different view in the senile that we consider that 
wnen the San Francisco Peace Treaty was concluded in 1951, the Japane~ renounced 
their ownership and occupation Of the South China Sea islands but did not turn t[lem over • 
to anyone. · · · · · 

Moreover, our fishermen, like those of other countries, have been fishing in that · 
area for a long time. · 

When our people in the 1950s and 1960s discovered and explored these islands,.· 
there was nobody there. · ·· · 

On the basis of that, we established our presence on several of the islands ... 

. .. and we proceeded to carry out normal civilian activities there. 
In 1978, we established our jurisdiction over a certain portion of the South China 

Sea islanqs on the basis of our national sovereignty and from the point of view of our 
national security and economic interest. 

The main point now is obviously, as we both recognize, that the sovereignty issue 
cannot be resolved easily. We think that it has to be addressed at every tum but it will take 
time until it is resolved to the satisfaction of everyone, specially in view of the fact that 
other countries are also involved here. 

However, as you know, the situation has a'certain degree Of stability in recent years 
specially in the light of our rt)utual assurances that we will not engage in acts of force or 
violence in the area and that we will resolve the issue by peaceful means. 

I also said earlier what disturbed this calm atmosphere was this development in 
Mischief Reef. · 

The concern Of our people over this development arises not only from the proximity 
of mischief Reef to Palawan but also from the perceived possibility that other such 
actions might take place elsewhere. This is why there is a sense of insecurity on tl')e part 
of many people in the Philippines, 
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While we appreciate the willingness of China to have our fishermen take shelter in· 
these wind shelters, the perception will still be that our fishermen who have been taking 
shelter in this particular reef for a long time will be doing so now under the sufferance of. 
the Chinese authorities... · · · 

... so that we may have to go further than this step in order to assure our people that the 
insecurity has abated. 

WANG: 

I would like to thank you, Mr. Undersecretary, for stating your views concerning 
this. This will help our m~,:tual understanding. 

I have taken note of your mentioning of the San Francisco Peace Treaty. This 
treaty was touched upon in our previous discussions. 

I would like to say something about the history in terms ofthe international law .. · 
One of the results of China's efforts and is contained in the Cairo Declaration, The Cairo 
declaration by China, US and Great Britain on December 1, 1943 declares solemnly that 
one of the purposes of the three allies in this war is to ensure that all the territories Japan 
has stolen from the Chinese such as Manchuria, Formosa and Pescado.s shall be. returned 
to the Republic of China. · 

At that time, the Nansha islands were put under Taiwan's administration by Japan. 
Therefore, China's demand for return of Taiwan Penghou as lands stolen by japan 
certainly applies to the nansha islands. · 

China's position of recovering its lost territories was once again confirmed in the 
Potsdam Declaration by China, US and Britain in July 26, 1945. It is declared in that 
proclamation that the terms of the Cairo Declaration shall be carried out 

In accordance with the spirit of the Cairo Declaration and Potsdam Proclamation 
China completed its procedures in accordance with its domestic laws for recovering the 
lost territory. After the surrender of Japan, the then commander of China's ---,--­
ordered the Japanese troops in the Nansha islands to .surrender to the. Chinese troops 
stationed in the Yu Lin Port on the Hainan islands. China's officers from the Ministry of · 
Internal Affairs and the Ministry of navy were sent to Nansha to recover the islands on 
naval vessels Taiping and Zhong Ye from september 1946 to march 1947. 

. . 
Actually, long before the signing of the Peace Treaty with Japan concluded in San 

Francisco in 1951, China had already completed the procedures in the international Law 
and domestic law for recovering lost territory. · 
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Because of this, on August 15,1951, the then Prime Minister of the Peoples Republic· 
of China, Zhou Enlai, in response to drafting of the San Francisco Treaty by the US and 
Britain, pointed out that whatever provisions of the Treaty of San Francisco may contain .. 
will not prejudice China's sovereignty over the Nansha islands. In fact, the Peace Treaty 
of San Francisco contained no provisions harmful to China's sovereignty. According to 
Article 2 of the San Francisco Treaty, Japan renounces its rights, titles, claims over the 
Nansha islands and the Xisha islands. 

There is interpretation to this in the Peace Treaty'between Taiwan and Japan in · 
1952. 

According to Article .2 of the Peace Treaty between Taiwan and Japan cOntains · 
provisions in a bilateral form. And concerning the part of the multilateral treaty that· · 

· concerns Japan and China bilaterally, this can be seen as the supplementary evidence of 
China's sovereignty over the Nansha Islands. The San Francisco Peace Treaty and the · · 
Peace Treaty betweef) Taiwan and Japan serve as evidence for China's sovereignty over 
the Nansha islands and for the fact that the Nansha islands are inalienable part of the. 
Chinese territory. This is valid in international uiw. 

. ' . ' : . 

Please allow me to point out frankly here that in international law, the Philippine 
claim over the Nansha Islands of China is untenable. · 

We know that the. composition and the scope of the territory of the Philippines are 
defined by a series of international treaties including the 1898 Treaty of Paris betWeen US 
and Spain, the 1900 Treaty on.Cession of Outlying Islands of .the Philippines between US 
and Britain and the 1933 Treaty on the Delimitation of Boundaries between British 
Northern Borneo and US Philippines between the US and Britain. None of the treaties 
mentioned the Nansha Islands nor included in the territory of the Philippines. 

The validity of the abovementioned treaties are reaffirmed by the 1935 Constitution 
of the Philippines, the Treaty on General Relations between the US and the Philippines 
on July 4, 1946 and the Amended Law on Baseline of the Territorial Sea .of the Philippines 
on September 14, 1968. 

Between China and the Philippines, the two peoples in the past lived in their own 
lands and co-existed harmoniously and in the past, there. was no dispute over the nansha 
islands. Only at the beginning of the 1950's the Philippine side niade some remarks and 
laid claims over the Nansha islands .. 

From the beginning of the 1970's, the Philippines began to occupy some of the 
islands and reefs in China's nansha islands. The Chinese government made timely 
representations and made clear our position. 

In terrns of law, only through the 1978 Presidential Decree by President Ferdinand 
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Marcos did the Philippines laid its claim over the Nansha i$1ands. At that time, the 
Chinese government made very clear its position. We have never, we have never the . 
occupation of the Philippines as valid. we have always said that such occupation is null 
and void. · 

For the Chinese people and their government starting from 1970's, parts of islands 
and reefs in the nansha is.lands were illegally occupied by the Philippines. This matter. 
naturally touches upon Chinese peoples' feelings. · · · · · 

At that time, the Chinese government and its people were actually quite restrained 
with regard to the actions by the Philippines. · 

Please allow me once again to point out frankly that the measures and actions .by 
the Philippines contrast sharply with China's attitude of restraint .. 

Since the end of the 1980's the Philippines has bean reinforcing its occupation iri . 
parts of the islands and reefs of the nansha isiands by stationing more troops and 
constructing military airports, holding the so-called municipal elections and in attemptto · ·. · 
occupy those reefs and islands. · · 

In the area you have. occupied, yo1.1 have exercised unilateral compulsory 
jurisdiction by detaining the Chinese fishermen who engage in fishing in their traditional. 
fishing ground. · 

After the Meiji issue, the Philippines undertook a series 6factivities, a series. of . 
provocative activities as what we call. · 

In view of China's position that it has sovereignty over the nansha islands, what we 
have done in the Meiji Reef are only reasonable and legal actions within the limits of our 
sovereignty. 

Before the meiji issue, we exercised restraint over the actions from the Philippines 
side and after the Meiji issue, we have all along exercised restraint over the actions of the 
Philippines. · · 

And also in terms of public opinion, we have been trying to persuade our public in 
their opinion in order to preserve the good atmosphere among us. 

It is only through diplomatic channels that we have been ·explaining our positions 
to the Philippines. 

We hope that we can settle the problems confronting us through dialogues and 
consultations. · · 
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As for the Meiji issue and in a broader sense, the territorial sovereignty dispute that · 
we have no other way than consultation. · 

It is not because that we do not have sufficient historical and jurisprudential 
evidence that we have proposed shelving dispute. The fact is contrary to it. it is · · 
procseding'from our overall consideration of friendship that we have maqe reconciliation 
and made concessions. · 

It is just like the words then Vice Premier Deng Xiaoplng said to President Aqlii~o 
that China made such proposal out of a great concession. 

. ' ' ' ' . 

Frankly, inside China, some people cannot understand this. obviously this is our 
territory why then can we allow the occupation by others ? Obviously this is our territory 
why can we allow the joint development ? Why can we allow the sharing of such rights ? 

Actually, we persuaded people in our country who have such view. It is out of the . 
consideration for the preserving of regional peace and for maintaining good relations with 
countries concerned that we deal with this issue in this way. · 

' ' ," ' . ·. . ' 

We hope that the relevant countries can have a com':lct understanding fo the 
sincerity and goodwill of the Chinese government concerning the solution of this issue. 

. . . . 

As forwindshelters in the Meiji Reef,·l have touched upon this issue in our previous 
discussion. I stated then that if the Philippines' fishermen can go there for wind sheltering 
if they 11eed it with consent from the Chinese government. · 

Usee. Severino: 

Thank you for elaborating further the Chinese position on the sovereignty issue 
and on the Mischief reef issue. China invokes the Cairo Declaration and the Potsdam 
Proclamation. The participants in those conferences were the US, Great Britain ·and China 
and the Philippines was not party at all to those declarations and whatever those 
proclamations expressed were surely superseded by what was agreed upon later on in 
San Francisco~ 

As I said earlier, the San Francisco Peace Treaty never said to whom Japan was 
to tum over the South China Sea islands. 

The US and Spain, the US and Britain and the Philippines and the US entered into 
treaties that defined Philippine territory as you pointed out. 

However, international law allows countries to claim and discover, explore and 
occupy other territories which do not belong to other countrie.s. 
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In the same way, the drawing of the baseline around the Philippine archipelago do · 
not preclude the acquisition of the Philippines of more territory provided that the territory 
acquired do not belong to any other country. · 

I agree that the Philippines and China have ;lived quietly and related peacefully to 
·each other for some years .until the Mischief Reef incident occurred. 

This is why I say that the Mischief Reef issue has become a problem between us 
when in fact we could have lived with the status quo While seeking to resolve the 
sovereignty question. 

Moreover, the Mischief reef issue is not only a matter of legal sovereignty over 
which there is obviously a dispute between us, between each of us and other countries. 
It is at this point more of a political problem which we have to address in a political way. · 

As I said earlier, the concern among many Filipinos is that if the Mischief Reef . 
issue is not resolved, then the fear will always be with them about more actions of this type · 
on the part of China. That is why the issue is quite importantto us. · 

Vice Min wang : 

I just want to make some brief comments. This is only our preliminary discussion 
about the sovereignty issue. We are willing to talk with you in the future in an in-depth 
manner and we are also willing to provide you details of Chinese historical records, 
records about international conferences .and even historical records from foreign 
countries. 

We. know in such discussions, you will have a lot to say and we will have a lot to 
say. It is not a simplemattar to reach agreement over this issue in a. short period oftime 
when talking about the sovereignty issue, no government, no people, no leader can afford 
to make concessions easily. 

But we are willing to have future discussion with you as this will help mutual 
understanding. 

' I think my friends from the Philippines may have noticed that recently we stated that 
we want to settle. this issue in accordance with international law and relevant laws. In 
treating such complex issues as sovereignty and jurisdiction, it must be based on 
international law and laws instead of military strength or the strength of a country or resort 
to force. ' · 

While we rule out the possibility of the use of force, we can have discussed on this 
issues but we can treat this matter in accordance with laws instead of each arguing his 
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own reason. 

We hope that through negotiation and consultation we can find a final solution. We 
are not in favor of raising this issi.Je to the International Court of Justice. But this is not out 

· of our fear and our weak position in this regard. We think that as two friendly countries, 
we can find a solution to this on our own through sufficient exchange of views as we are 
now both sovereign nations. 

Prior to a solution, in order to preserVe peace in the region, maintain friendship and 
expand cooperation we sincerely hope that both of the two sides can refrain from doing 
anything that might affect peace and stability in the region and affect the development of 
our bilateral relations. 

You have mentioned the maintaining of status quo just now, Mr. Undersecretary. 
I want to point .out frankly that you can never hear such remarks from the Chinese side 
because concerning the issue of sovereignty, we Chinese think that it is foreign countries 
that have occupied China's islands and reefs so it is entirely impossible to China to accept · 
the validity of such occupation to accept such status quo. · · · · 

Actually, the Vietnamese were the first to talk about maintaining .status quo 
concerning the nansha issue. But that was only a few years ago at the beginning of the. · 
1990's. Have the Vietnamese raised maintaining the status quo twenty years earlier, 
namely in the 70's, we will agree with them a hundred percent. .. 

However, after the Vietnamese occupied 27 islands and reefs of China in the · 
1990's, it is difficult for China to accept maintaining the status quo. I think it is difficultfor 

· any country to accept this. · · 

Because maintaining of status quo implies that there is the possibility of accepting·· 
and recognizing such occupation. · 

Here I have to say that both China and the Philippines can refrain from dOing 
anything that is harmful to peace and stability in the region. From the point of view 
maintaining peace and stability in the region, maintaining friendly relations between our 
two countries, I use the word "maintain". 

We hope that the Philippines can refrain from doing anything that will reinforce your 
occupation and that will show your sovereignty in the reefs and iSI!:lfldS you have occupied. 

Likewise from the Chinese side concerning sovereignty, we will also take no 
measure that is harmful to peace and stability in the region. 

So long as the two sides can achieve such consensus, it is possible for the two · 
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I 
' sides.to maintain peace and tranquility in the disputed area in the future. And more than 

that, we can strengthen our cooperation. · · · 

1 want to emphasize here that China does not want to settle this issue through 'the 
use of force and it is not our intention to delay this issue in order to recover them in the 

· Mure and this is a serious threat(?) by some other people. So that it is groundless to say 
that China wants to construct its own military base in the Meiji Reef. 

' 
The direction of our efforts is to share interests in the disputed area through 

cooperation and joint development. we think this is the most pragmatic way .. 
. . 

For example we have fishing disputes and we can consider how to have fishing 
cooperation in the disputed area and a.lso it is believed throughout the wand, the. Nansha 
area is rich in resources such as gas and oil. If so, how to share such interest through joint .. 
development is something we can consider. · · 

. . . . . . . ,;. ' .... ' . 

On these matters, I am willing to have sufficient exchange of views with you in our. 
future discussion. · · 

Usee. Severino : 

Thank you very much. We agreed that now that we elaborated on our own 
respective legal positions, obviouslywe cannot resolve the conflicts between these 

·positions. Nevertheless we can agree to discuss these issues further. We are glad that 
you are ready to discuss them in detail. · Perhaps the aspects of our claim pertaining to 
legal sovereignty could be discussed here between us or between legal experts between 
other people. Certainly, i think that by discussing them we could make progress toward 
an eventual resolution at some stage. 

We can also agree that neither side should take any steps that will disturb the 
tranquility of the region anymore and any steps that would exa.cerbate the concerns of our 
peoples. 

We think that both our countries have great interest in the stability and tranquility 
of the region and also I think that we would not want our respective peoples to be unduly 
alarmed by actions taken by each other and we feel that if we can come to an agreement 
that we would not take such measures and to consult each otl!er whenever we take a 
major step that will affect this area, it will help a great deal in restoring confidence, in 
creating the atmosphere for stronger relations and prevent this issue from .becoming an . 
irritant between our two countries. · 

I would like to retum briefly at our next session to some things that i would like to. 
clarify in my mind about the sovereignty question and then perhaps we could talk about 

13 



Annex 179

certain cooperative things that we could do, certain confidence building measures be !Ween 
us and then other aspects of our relationship.· · 

Vice Min Wang : 

Thank you for your comments. I agree that over some issues and specially issues· 
concerning legal aspects, the legal experts from our countries can have future exchange 
of views. They can have separate talks. ' 

We can talk about the liming of the legal experts consultations later on. i also agree 
.with you that both of our two sides should refrain from taking any measures that may affeCt . 
peace and tranquility in the region. I think that this is an important consensus among us .. · · 

1 go along with you in saying that we should strengthen ourcqnsultation like the . 
consultation we are having today. This can help us remove in a timely manner the 
possible misunderstanding between us and inerease our understanding .. We will have · · · 
confidence in each other. · In the discussions tomorrow, I am ready to talk with you about 
the code of behavior which is important to you and other matters concerning Cooperation. . 

. , ' ' 

14 



Annex 180

Government of the Republic of the Philippines and Government of the People’s Republic of China, Agreed 
Minutes on the First Philippines-China Bilateral Consultations on the South China Sea Issue (10 Aug. 1995)





Annex 180

1st Philippines-China Bilateral Consultations 
on the South China Sea Issue 

Manila, 9-10 August 1995 

The Philippines and China held their first bilateral 
consultations on the South China Sea issue and on other areas of 
cooperation in Manila on 9-10 August 1995 at senior officials 
level. Undersecretary of Foreign Affairs Rodolfo Severino led the 
Philippine delegation, while the Chinese delegation was headed by 
Assistant Foreign Minister Wang Yingfan. 

The•Philippine side cited the importance it attaches to its 
bilateral relatipns with China. However, these relations and the 
tranquility prevailing in the region were disturbed by the 
construction of structures by the Chinese and their continued 
occupation of Mischief Reef. 

The Philippine side reaffirmed its claim of sovereignty over 
the Kalayaan Island Group (KIG). It was pointed out to the Chinese 
that the issue of Mischief Reef is still cause for concern. 
Filipinos feel threatened by Chinese occupation of Mischief Reef, 
not only because of its proximity to Palawan, but also due to the 
possibility that such Chinese actions may take place elsewhere 
inside the KIG. As an ar~hepelagic country, the Philippines is 
dependent on the maritime environment for its security and 
survival. 

The Chinese side cited the priority it attaches to friendship 
and cooperation with the Philippines. It however reiterated its 
sovereignty claim over the Nansha Islands (Spratlys) and their 
adjacent waters, citing historical and jurisprudential bases for 
its claim. Among the legal bases cited by China were the Cairo 
Declaration of 1943 and the Potsdam Proclamation of 1945. It also 
reiterated China's previous position that, if Filipino fishermen 
need to use shelter, they can do so with the consent of the Chinese 
side. The Philippine side, however, declared that, previous to the 
Chinese occupation of Mischief Reef, Filipino fishermen had been 
freely using the Mischief Reef as shelter. -

The two sides agreed on the necessity and desirability of 
having a code of conduct in the disputed area. Having such a code 
could foster an atmosphere of trust in the region which would be 
beneficial not only for security reasons, but also for expansion of 
trade and economic relationship. Pending the resolution of the 
dispute, the two sides agreed to abide by the following principles 
for a code of conduct in the area: 

1. Territorial disputes between the two sides should not 
affect the normal development of their relations. 
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Disputes shall be settled in a peaceful and friendly 
manner through consultations on the basis of equality and 
mutual respect. 

2. Efforts must be undertaken to build confidence and trust 
between the two parties, to enhance an atmosphere of 
peace and stability in the region, and to refrain from 
using force or threat of force to resolve disputes. 

3. r .n the spirit of expanding common ground and narrowing 
differences, a gradual and progressive process of 
cooperation shall be adopted with a view to eventually 
negotiating a settlement of the bilateral disputes. 

4. The two sides agreed to settle their bilateral disputes 
in accordance with the recognized principles of 
international law, including the UN Convention on the Law 
of the Sea. 

5. Both sides shall keep an open-minded attitude on the 
constructive initiatives and proposals of regional states 
to pursue multilateral cooperation in the South China Sea 
at the appropriate time. 

6. The two sides agree to promote cooperation in fields such 
as protection of the marine environment, safety of 
navigation, pr~v~ulluu of piracy, marine scientific 
research, disaster mitigation and control, search and 
rescue operations, meteorology, and maritime pollution 
control. They also agree that on some of the 
abovementioned issues, multilateral cooperation could 
eventually be conducted. 

7. All parties concerned shall cooperate in the protection 
and conservation of the marine resources of the South 
China Sea. 

8. Disputes shall be settled by the countries directly 
concerned without prejudice to the freedom of navigation 
in the south China sea. 

In order to push the process forward, the two sides agreed to 
hold discussions among experts on legal issues and sustainable 
economic cooperation in the South China Sea. 

The two sides agreed further that experts from the two 
countries shall hold consultations at a mutually acceptable date in 
order to explore the possibilities of fisheries cooperation in the 
disputed area. The Chinese proposed that fisheries cooperation 
cover fishing, processing, fish-farming, transportation and sales. 
The agreement proposed by China would cover principles, content, 
conduct, rights and obligations, procedures for settling disputes, 
and wind sheltering for fishermen. 
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The Philippines will refer to appropriate Philippine 
government agencies for further study the Chinese proposal to 
jointly explore oil and gas resources in the disputed area, 
including the Reed Bank. 

The two sides agreed to hold further consultations in order to 
resolve their differences. 

Enclosed is the meeting's Joint Statement. 
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·~ 

Usee. Severino: 

TRANSCRIPT OF PROCEEDINGf r7 r . 'Jj) 
RP-PRC BILATERAL TALKS 

AUGUST 10,1995 

I think that we had a good discussion yesterday. We certainly 
found the discussion most useful and productive and more than that, we 
appreciate the congeniality with which the discussions were conducted. 

I think tha't one of the things that came out of our discussions is -
how much each side values our bilateral relationship and the regional 
peace and stability with which our bilateral relations are intimately linked. 

We also addressed the fact that we had a clearer understanding 
of the basts for each other's claims to the SCS. And we were able to 
address the fact that there is a dispute there but we reiterated our 
detennination to deal with this dispute in a peaceful and friendly way. 

Apart from the legal aspects, the legal dimensions, the legal 
arguments of our dispute, I also referred to the situation on in Mischief 
Reef as beyond the legal arguments that it remains a political issue for 
many of our people because they feel that the situation there is somehow 
threatening to their sense of security. 

And I was wondering if there is anything further that we could 
discuss pertaining to this subject, whether there is any additional thoughts 
which you may have on it, or further proposals on this issue. 

ViceMin.Wang: 

I thank you for your assessment of yesterday's consultation. I fully 
go along with you. Although we didn't spend too much time on it, the talk 
was quite useful and productive. This morning I read from the newspaper, 
and people used the word constructive. Indeed I think yesterday both our 
sides have shown an attitude of constructiveness. I think this Is a very 
Important reason for the consultation. 

On the Meiji issue, I do not have anything new to say. For a period 
of time in the past, the focal point in our dispute was this Meiji Reef, and 
this adversely affected the friendly atmosphere in our bilateral relations. 
We have explained to you that this is not a major issue. It is nothing 
serious for the Chinese side to construct some windsheltering facilities for 
peaceful purposes. Some people just exaggerated this and they said that 
the Chinese side is constructing a military facility. This does not square 
with the fact. 

Because this is a windsheltering structure for the fishermen, we 
have stated that if the Philippine fishennen need, they may also use this 
facility with the consent of the Chinese government. 

But to avoid misunderstanding, I think that we still have time today 
to discuss the subject of fishing cooperation between us including the use 
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of the windsheltenng faclliUes. Yesterday, you asked me if the fishermen 
in the Philippines can use the windsheltering facility aner we said so, I'm 

· afraid that we'll have to reach some understanding before they can use it. 

In principle, there is no problem In the use of the windshelter1ng 
facilities. But in order to have communication and understanding between 
the two sides In order to prevent trouble from arising, we have to have In­
depth discussion, I'm afraid. 

Severino: 

Thank you very much for your explanation. I would like to 
reiterate that although the question of MR may seem minor from the 

·perspective of China since China Is a big country and MR is quite far from 
the mainland of China, it remains of serious concern to the Philippines, 
since as I pointed out yesterday, the PhUippines is a relatively small 
country, and the area In question is very close to our main archipelago. 

Moreover, this reef provides shelter for fishermen and traditionally, 
our fishermen use this shelter facility quite freely in the past and our 
people are wondering why they are not free to enter the reef any more. 

We would of course welcome further discussions on this matter 
and the question of fishing in general. 

Wang: 

I fully agree with you. We can have discussions with you on Code 
of Conduct and fishing cooperation. I can also share with you some of our 
preliminary ideas concerning this. We hope that in this area, our both 
countries can strengthen cooperation at both official and non­
governmental levels and avoid those unpleasant things. 

Severino: 

Yesterday, we also talked about the Chinese position that China Is 
ready to explore ways of settling the territorial disputes through the 
applicatlon of international laws, including the UNCLOS. We ourselves 
adhere to the CLOS, having signed and ratified it We know that we have 
heard Chinese reassurances from the past concerning the peaceful 
settlement of territorial disputes, which we of course welcome. We 
consider this invocation of international law as an elaboration of the basic 
Chinese position and again this Is to be welcomed. We of course 
recognize that the UNCLOS and international law generally does not by 
itself settle territorial claims and therefore we need clearer understanding 
of how China means to apply the CLOS to its own position in the SCS. 

Wang: 

We have stated that we are ready to settle the dispute between us 
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In accordance with recognized international law including the UNCLOS 
and contemporary Jaw of the sea. We have stated that one of the 
Important points that we should base the territorial dispute Is international 
law. 

Yesterday, I also said that we cannot settle the dispute by use of 
threat of force and during the process of negotiation we cannot simply 
negotiate by reasoning from each skfe. We should rely on law and in 
accordance with the law. 

The dispute between China and the Philippines In the Nansha is 
basically a territorial dispute although it includes to some extent the 
maritime jurisdiction issue. UNCLOS is mainly a convention concerning 
the delimitation of maritime jurisdiction areas. 

So I think that the legal experts from both of our countries share 
the view that we cannot rely solely on UNCLOS to fundamentally settle the 
dispute between us. However, some issues In our dispute can be sel1Jed 
in accordance with UNCLOS. 

By staling so, the Chinese side has shown the importance it 
attaches to the UNCLOS. China is a signatory to the UNCLOS and is now 
in the process of ratifying it 

Consensus was by and large reached on a lot of Important issues 
in this UNCLOS through a long time of negotiation end consultation. It is 
just that this issue touches upon the spe~fic interests of countries 
concerned that a long time has been spent on the negotiation of 
UNCLOS. 

When I say that we must do anything In accordance with the law, I 
actually mean that we should settle some issues in accordance with the 
provisions in this convention. Maybe some clauses might be favorable to 
the country and maybe some other clauses might not be favorable to the 
country as it concerns the interest of the country, but fundamentally 
speaking, we have to do things In accordance with the law. 

If we can agree that we can have the legal experts from the two 
sides to discuss this matter, I think this would be desirable. · 

Severino: 

Thank you very much. I think it would be desirable and necessary 
at some point to discuss the legal arguments and the legal angles of the 
conflicting claims. We were Interested in the relationship of UNCLOS wilt1 
the Chinese claim because we would also like to know the kinds of legal 
regimes that you consider to be applicable to. the SCS islands. When you 
talk, for example of adjacent waters, It would be helpful to us to know the 
extent of this adjacent waters and the ldnds of regimes you consider to 
prevail in this adjacent waters without prejudice, of course, to the 
conflicting claims. This is In order to have a better idea for the basis of our 
legal discussions. 
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Wang: 

I also agree that at some point, the legal experts of our two 
counbies should have discussions from the legal perspective as what you 
have said just now. On the side of China, we would have to continue to 
study and do some work In coordination. You may also have known that 
at present, China has not announced the baseline of its territorial sea, or 
announced its 200 NM of EEZ or continental shelr. The extent of these we 
are still considering. By now, China has already promulgated the Law on 
the Territorial Sea and Contiguous Zone's. 

Severino: 

In that case, perhaps one of the things that could come out In our 
talks would be our agreement that our legal experts would sit down when 
both sides are ready to discuss the legal aspects of the question quietly 
and in a friendly manner. 

Wang: 
I fully a~e with you. 

Severino: 

Thank you very much. Now we at this point both agree on the 
necessity of some kind of code of behavior In the period when we are sllll 
threshing out the legal aspects and while we are beginning to talk about 
the sovereignty issue. Obviously the sovereignty issue and the territorial 
disputes cannot be resolved very quickly. We need to have a clear 
understanding of how each of us Is to conduct itself and what kinds of 
principles should govern our relations in this area so that tension is 

\ avoided, conntct Is avoided and lndoed cooporatlon nnd fJiondnhlp In 
promoted. Therefore we could begin with certain general prindples that 
we could agree on so that an atmosphere of trust and an atmosphere of 
stability can be fostered which will be greatly beneficial to both our 
countries in terms not only of security but In terms of economic conftdence 
in this area. 

Wang: 

We have noticed that over the past period of years the Philippine 
government and its leaders have proposed that the two sides should 
discuss the code of conduct in order to increase and enh~nce the trust 
between us. We fully agree with you. We hope that through our work, we 
could reach agreement on some basic principles which would be helpful 
to maintain our relations. 

Severino: 
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In our view we should begin with certain general principles at this 
stage and at the course of our furtJ1er discussions and sometime in the 
near future we hope we could further elaborate on this and make them 
more and more spedHc as time goes by. 

We have listed down rather informally certain principles which we 
would like to commend to you for your consideration. One of them is the 
commitment of the two sides for creating, fostering peace and stability in 
the region and to exert efforts to build confidence and trust between them. 

We could agree to exercise mutual respect and equal treatment 
of territorial claims and at the same time refrain from the use of force or 
threat of use of force and to oppose hegemonic activities by any party. 

So far both sides have already made statement embodying these 
principles. We could also refer to our determination to evolve a gra_dual 
and progressive process toward the estabflshment of a regime for a 
cooperation and negotiating the peaceful seWement of territorial disputes 
and we could also say that we are com milled to setting clear targels and 
benchmarks in progressing toward this goal. 

In reference to what we discussed earlier this morning, we could 
reiterate our adherence to the principles of intemationallaw in ow conduct 
with respect to the dispute. · 

We could also refer to the ASEAN Declaration on the South 
China Sea and to its basic principles to Which all con~med have already 
endorsed. 

We could say that we are considering constructive initiatives and 
proposals of regional stales to pursue cooperation In the South China Sea 
such as the creation of development zones Including the presidenrs 
proposal for stewardship concept and perhaps including the Indonesian 
proposed ·doughnur system. 

We could also refer to the fact that both claimants and non­
claimants have certain legitimate interests in the South China Sea. 

Finally, we could refer to the value to which both sides place to 
the conservation and protection of the environment and the conservation 
of the natural resources of the South China Sea as a matter of principle 
and as a matter of policy. 

So these are some of the principles which we thought we could 
initially agree on and so that we can move the process forward and foster 

. the spirit of amicability between us. 

Wang: 

Thank you Mr. Undersecretary for sharing with us your preliminary 
ideas on a code of behavior. My impression is that with regard to the 
principles, we can find some common ground although at present we may 
have different views. 
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Also, I would like to say something on our Ideas for the code of 
behavior for your reference. The Chinese side maintains that the 
principles guiding our conduct in the area should include the following : 

1. The Nansha dispute should be settled in a friendly and 
peaceful manner through consultation and negotiation 
between the two countries. 

2. The lwo countries should work together to maintain 
regional peace and stability and should not resort to force 
or threat afforce. · 

3. The two countries shall adopt a calm and constructive 
and altitude toward the settlement of disputes in the 
Nansha Island and should refrain from laking any 
activtties that might complicate or expand the matter and 
should not take any measure that are harmful to regional 
peace and stability. Also, the dispute in the Nansha 
islands is a matter between the countries concerned and 
we are opposed to outside involvement and 
internationalization. 

I want to make some ·further elaboration. I think both sides 
should be on guard against some of the events centering around the 
South China Sea issue. At present, some countries that have no direct 
relation with the SCS are trying to play up this issue In an attempt to sow 
discord In the relations between China and some ASEAN countries and 
some of !he mass media in some countries have some reports !hal do not 
fall squarely (?) with the facts. We should be on guard against this and 
prevent outside forces from involvement as this would help our negollatiol) 
for the settlement and this would not bring any further complicaUon into 
this matter. 

4. In the disputed area in the SCS, the two sides should 
stop any military reconnaissance activities that are against 
the other side either from the air or on the sea. Also, 
neither of the two sides should conduct any military 
exercise regarding the other side as the Imaginary enemy 
and when holding such military exercise in !he Soutt1 
China Sea area, the other side should be informed and 
should be invited to participate as an observer. 

I would also like to make some elaboration on this. We believe 
!hat the first step and the prerequiSite for confidence building and 
cooperation should be to remove hostility and to avoid misunderstanding. 
China and the PhUippines are friendly neighbors and neither country 
constitute a military threat to the other. However, military and military 
reconnaissance exercises are very obvious activities showing hostility and 
accidents may easily arise when military vessels or aircrafls are too close 
and this needs to be avoided. 

A joint military exercise is a major development bearing on the 
peace and stability In the region. The Chinese side has all along adopted 
a very prudent attitude towards joint military exercises In the future. Should 
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,· 

there be any joint military exercises In the South Sea area, the other side 
should be informed of. This Is a good way of building confidence. 

5. Proceeding from a spirit of negotiated settlement of the 
dispute pending a solution both of the two sides should 
refrain from unilaterally exercising compulsory jurisdiction 
over the fishermen of the other side that are fishing on the 
disputed area. 

According to provisions in the UNCLOS, each side to the dispute 
has the obligation to a negotiated settlement of the dispute. Pending the 
solution, no side should impose its own claim for maritime conclusion on 
the other side. 

The unilateral exercise of compulsory jurisdiction in accordance 
with ones' own claim will make the connict of jurisdiction impossible to 
resolve (?) Such kind of thing if unchecked will be very dangerous. This 
will not only make a negotiated settlement Impossible but will also hurt the 
feelings of two peoples and bring trouble to state to state relations. 

I would like to say something about the fishing dispute among us. 
The Philippine side detained 62 Chinese fishermen and they are not yet 
released. And such things happened more than once in the past 

The Philippines side says that the Chinese fishermen entered the · 
200 mile EEZ of the Philippines and we said that Chinese fishermen were 
conducting legal fishing activities in their traditional fishing ground. 
Obviously there is a dispute here among us and this should be settled 
property. 

The principles we have proposed actually touch upon such issue. 
If in the disputed area the Philippines continue to exercise jurisdiction in 
accordance with its own claim and keeps on detaining the Chinese 
fishermen, this will inevitably affect the calm atmosphere between us and 
hurt the feelings of the peopl~. 

If in dealing with such matter there is not a constructive and 
friendly altitude from bath of our two sides we can imagine if the Chinese 
side followed the sue of the Philippines and did something likewise we 
could also detain the Philippine fiShermen who are working In that area 
and in a legal manner as we have said and sent them also to the court If 
so, it would be very impossible for us to maintain the friendship and 
cooperation among us and maintain the tranquility in the region. 

A Philippine maid servant working in Singapore can affect your 
relation with Singapore in that manner sa if the issue of the fishermen is 
not properly treated, the national feeling of the people can easily be 
aroused. So we hope that the Philippine side can understand in a right 
manner what the pressure the Chinese government is at present, when 
the Chinese fishermen were detained. 

The Chinese side actually adopted a restrained attitude In dealing 
with issue because it does not hope to see the relations between the two 
counbies further impaired by such things. 
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And this Is my elaboration. And another proposal concerning the 
principle from the Chinese side Is that, as for the illegal immigrants on the 

· sea and the civilian vessels and aircrafts that have entered into the 
territorial air space and territorial sea of the other side mistakenly, and the 
fishermen who have entered the territorial sea of the other side for illegal 
fishing, the two sides should conduct timely constructive dialogue and 
consultations through diplomatic channel or other channels that are 
agreed upon by the two sides In order to seek a proper settlement and 
refrain from taking any measures that are In violation of humanitarianism 
and in violation of the relevant provisions of International law and that it 
may escalate the dispute. ' 

These are our basic Ideas. If we compare the notes, we can see 
that we do have common ground but at the same time we also have 
different views. Throughout this consultation we have always said that we 
should try our best to narrow our dispute and differences and expand our 
common ground and this actually is consistent with what we had said in 
China; that is putting aside our differences and seeking common ground. 

When we compare the proposals from our two sides I think we 
can affirm those common principles and for those that we have different 
views, we can continue to discuss. 

Severino: 

Thank you very much for your very enlightening presentation. We 
completely agree that on the basis of our respective proposals, there is 
much common ground between us. We agree on certain principles, our 
views coincide on several elements on this issue. On the other hand, 
there are also some proposals which are not included in your own set of 
proposals and there are certain proposals that you may wish we need to 
take a look at because-------

Certainly our pro~ls for peaceful and friendly discussion of 
worldng together for regional peace and stability and the need to refrain 
from resorting to force or the threat of force. Our proposals on these 
matte~ coincide generally. 

With regard to the measures pertaining to military activities, I 
appreciate the spirit in which this has been proposed but we need to take a 
look further into this because we have not really gotten into it. 

I would now like to refer to the 62 Chinese fishermen. The law 
enforcement agencies of the Philippines arrested the fishermen in our 
territorial waters and proceeded to let the judicial process take its cou~e. 

The case is now in the courts and the"prosecution a few days ago 
rested its case and its now up to the defense to present its case. 

Under our system It is not possible for our executive branch to 
Interfere directly in the judicial process. However, we have done all that 
we could under the law to expedite the process. In the meantime, we 
have sent officials there Including those from the DOH and the DSWD to 
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look after the condition of the Chinese flshennen. 

The President himself ordered the release from detention facilities 
into the custody of private individuals the ten fishennen who were minors 
and one who is 60 years of age. 

Special measures were taken to improve the living conditions of 
the Chinese detainees to the extent that this is now the subject of envy of 
Philippine prisoners. 

We certainly sympathize with the situation of the fJShennen and 
their families but as I said, it Is not possible for us to intervene unduly in the 
procass. 

Once the process comes to a conclusion and we hope this will not 
take a very long lime, we in the executive branch will make decisions in 
the light of friendly relations between our two countries. 

At the same lime we are concerned about the evidence of 
unacceptable fishing methods that were seen to have been carried 
out by the Chinese. fishennen including the acquisition of corals and turtles 
and Ule use of cyanide. 

With respect to the general issue of fiSheries in lhis area, I listened 
to you carefully when you referred to t11e EEZ, the traditional fishing rights, · 
these are all provided for under the UNCLOS and perhaps our two sides 
can look more deeply and into this aspect of this issue so that we could 
arrive at some understanding of possible arrangements that could be 
agreed upon in order to contain this problem and so as not to create 
situatlorJS where tensions recur and disputes exacerbated. 

Again, perhaps we could look into this further, maybe not us but 
some othergroup,just on fiShing. But in doing so, I should like to 
emphasize and I said this earlier in relation to our proposals on l11e code 
of conduct, we should keep always in mind the value of conservation, that 
the Philippines and China and the other countries around the sea have an 
interest in the viability of the marine resources in the area so that we 
should look into not only the catching of fiSh but also the conservation of 
the fisheries resources but also marine life and that in that regard, we can 
carry oul some other cooperative activities in ortler to gather more data 
about the resources in ltlis area. 

WANG: 

Thank you very much Mr. Undersecretary for tlle constructive Ideas you 
have shared to us. Just now you said this matter betwe€n us should be 
solved by us on our own and we should not give any outside countries or 
power any excuse to interfere in it I appreciate this very much. 

I also appreciate the willingness you have showed in conducting 
dialogue in our fishing dispute In order to lind a kind of arrangement 
acceptable between us so that we could avoid trouble or tension. 

9 



Annex 181

As for fishing cooperation, I will come to a specific propo~l from 
the Chinese skle later on. I very much agree with you that our cooperation 
should include the c:onservation of natural resources and protection of 
maritime environment. 

As for the matter of the Chinese llshermen,we hope that the 
Philippine government can continue to work so that the fishermen can 
have a quick family reunion and this will help the atmosphere between us. 

And I would like to say something concerning the principles of the 
Code of Behavior as proposed by you just now. 

I have taken note of the fact that some of tl1e content actually 
concerns the dispute of sovereignty betvteen us. Issues concerning 
sovereignty can not be solved very quickly. You have just said something 
about mutual respect and equal treatment oftenitorial claim,l ttlink such 
a thing can not be regarded as our understanding at U1e present We can 
leave it aside for a while . 

You also mentioned the Mdoughnut" system from Indonesian side. 
In view of the Chinese side, It is not pragmatic way to solve the dispute in a 
long term prospective or solve it for the time being. It is unacceptable for 
the Chinese side. We have made it very clear to the Indonesian side that 
we disagree with them on this idea entirely. 

Many of ltle contents in your proposal are actually consistent with 
what the Chinese have in our mind. For example, you said from the very 
beginning that U1e two side$ should work to create and foster an 
atmosphere of peace and stability and should take confidence building 
measures. I fully agree with you on this point 

Another thing is; about lhe non-use of force or no threat or force 
and also concerning the gradual exploration of ways for cooperation and 
ways to peacefully setlJ(! the dispute and also reaffirming our 
determination to solve tl1e issue in accordance with the International law. 
We think ltlat these are .entirely consistent will1 the Chinese ideas. 

If the Philippine side is also againSt the involvement of the outside 
forces, this can also be part of our common understanding. 

As for cooperation, we haven't touched upon this subject yet but I 
believe that we can also have more understanding in this area. 

Severino: Thank you very much. 

Wang 

I should say that to date, we have arrived at a lot of common 
understanding through yesterday and today's talk so I wonder what is the 
idea from the Philippine side concerning releasing this to the outside 
world; whether we should have a separate press release or whether we 
should have something In common concerning the understanding. 

This morning, I rend from the "Inquirer" and "Star" this morning 
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Wang: 

and from the Items of the news, f can see a very strict version df 
what Is happening. The two papers are very similar and even 
have same wordings. So I could say that you have a very strict 
supervision at feast of what should be reported. After our talks, 
how can we release the news to the outside? 

Severino: I think that it would be preferable to have a Joint 
Statement. Have a kind of drafting group get together. And that 
we have taken good notes, llhink we can be able to have the 
Joint Statement ver quickly. 

Wang: I suggest that from lhe Chinese side, we can have the 
Deputy Director General of the Asian Department to 'NOrk for this. 

Here are some of our proposals concerning cooperation and joint 
development for your spJdy and reference. 

Concerning fishery cooperation, we suggest that on lhe basis of 
mutual benefit in the disputed area, the two sides should have cooperation 
in fishing, processing aquatic product, farming, transportation and sales. 

The fishing authorities from the two sides or experts in this regard 
can have discussions on specific matters such as modality of cooperation 
and modality of cooperation. 

If we can achieve common understanding, sign an agreement 
between China and the PhiHppines on fishing, this will help improve the 
abnosphere. 

For example, such fishing agreement may include principles for 
cooperation, contents of cooperative subjects and ways of CtJnduct of 
cooperation and rights and obligations for each side as well as the 
process and procedure in dealing with the fiShing dispute. 

We can have discussions on all matters concerning cooperation 
such as the fishing production, navigational safety, wind sheltering, rescue 
in case of disaster and weather forecast in the sea, ntarttltne aquatic 
products t.umlng and development and conservation of maritime 
resources and collection of scientific data and exchange of scientific 
personnel. · 

We talked about wind sheltering in the beginning of this 
consultation and I know that the Philippine side pays a lot of attention to it. 
We can have discussions concerning cooperation of wind sheltering by the 
fishertnen not only In the Meiji Reef but also In ·other areas. 

These are the initial ideas from the Chinese side for your 
reference. China actually signed with some countries agreement 
concerning fishing cooperation . Apart from governmental agreement, we 
can explore In a non-governmental way. Actually, China and other 
countries have fishing association which In nature is non-governmental 
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organization that would tackle and deal with the dispute that may arise In 
fishing matters and other matters. 

Secondly, about our cooperation in resources; In particular oil and 
gas resources. In July last year, the Chinese government authorized the 
China National - Oil Corporation to conduct cooperation with the 
Philippines side concerning the development of oil and gas resources in 
the Nansha area, 

As for the area of cooperation, we could have further discussions. 
For example In the Reef Bank Basin, we could have cooperation 
concerning exploring as I have known that you already have some kinds of 
exploring activities here. 

Cooperation must follow certain basic principles. On the Chinese 

1' side, we consider these principles as desirable such as shelving dispute, 

l 
going In for joint deve_lopment, sharing the resources, sharing the 
expenditure and cost and managing jointly. We could have further 
discussions later on. 

All coopen3Uon may start from the joint study of the existing data: 
if we found the datu not sufflcient, we could afl)o shoot some more 
seismological lines if necessary. If after the joint study we see the 
potential of explorattion in this area,our two s!cfes can sign an agreement in 
joint. In terms of exploring, we could invite foreign companies to bid and· 
we could also attract foreign investment to have this exploration and we 
could also share the funds for rich exploration. 

Thirdly, about cooperation in other fields. We have seen the 
positive proposals of President Ramos from the government of country 
and from experts from your country. 

The Chinese side is favor of positive cooperation between our two 
countries in maritime scientific research, environmental protection, 
disaster reduction and prevention and meteorology as well as search and 
rescue in the sea and navigational safety. 

In the field of maritime environmental survey anrl proteqtion, our 
two sides can jointly conduct an Investigation of the maritime environment 
and jointly draft an immediate pian against oil pollution and exchange 
data concerning maritime environment and exchange personnel and 
!mining personnel. 

I won't go further In giving you a list. All in all the attitude of the 
Chinese government i!; serious corrcerning the str·engtflening of 
cooperation with you in the South China Sea area .. The Chinese 
government has alreoo'y instructed the relevant departments to prepare 
specific proposals in cooperation . 

The RP side has all along paid a lot of attention on whether the 
cooperation should be a multilateral one or a bilateral one. Actually, we 

- / do not exclude the multilateral cooperation In some areas. 

Because some disputed areas may not only concern two 
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countries but may also concern three or even four countries therefore it is 
entirely reasonable to have multilateral cooperation in this disputed area. 

We maintained that reaching understanding bilaterally can 
constitute a basis for multilateral COOJperation. 

So the Chinese side will adopt a pragmatic attitude in dealing with 
the Issue of cooperation. 

The relevant departments In China sincerely hope to sit together 
with their counterparts In the Philippines in order to explore the area for 
cooperation. 

We do not hope to see our bilateral relations impaired by our 
dispute rather we hope that both of our two sides can gain benefit In the 
area. 

Severino: 

Thank you very much for your very constructive remarks and 
suggestions. Our views coincide In the necessity of not allowing disputes 
to get in the way of our bilateral relations. In fact, we should use all the 
agreements that arise from this dispute in order to strengthen our 
relations. 

First, I'd like to make a couple of general comments on your 
suggestions. The first one is that I'm glad to note lt1at our views coincide 
on the need to involve other claimants in these endeavors, particularly in 
some of these cases, search and rescue, disaster mitigation, and so on. 
Obviously, the environment encompasses all of thE1 South China sea and 
there are other claimants involved. Disasters could occur anywtlere there 
and we need for search and rescue operations at any point therefore we 
need to broaden the participation. But I also agree with you that bilateral 
discussions could form building blocks for the eventual establishment of 
some multilateral structures. The degree of formality does not really 
matter but the important thing is that matters of multilateral concern have 
to be dealt with multilaterally. 

Another comm1mt that 1 have Is U1at som~1 of the Rrrangements 
that we could discuss whether it is fisheries or oil and gas would have to 
take into account national laws that will account on the nature of our 
claims. We do not think that this Is necessarily an Insurmountable 
difficulty but it has to be taken into account. Obviously we cannot deal with 
that here. We have already discussed the formation of a working group to 
deal with fisheries and its future aspects. We talked about the matter of 
arrests and so on then later you added the more economic and productive 
dimension of fishing including the sheltering of fishermen. We could 
profitably discuss all these things in one body. we could have our fishing 
authorities first to get together and explore the issues. Then when the time 
comes, when the parameters have been agreed upon then the fishing 
associations can come In for more practical and more concrete measures. 

Wrth respect to oil and gas, this is also a complicated issue from 
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the legal point of view. It is complicated enough even when there is no 
dispute on jurisdiction but the conflicting jurisdlotfonal claims make this 
Idea of oil and gas cooperaUon on the South China sea even more 
complicated. we have to consult our departments concerned, the DOE 
and PNOC, and see whether there are possibilities for at least a 
discussion of this matter so Ulat we can clarify things and possibly come to 
some arrangements that will be acceptable to our legal regime. 

In both these cases, the fisheries and Ute oil and gas, I will have to 
consult the departments concerned as to the mode and their ideas on how 
to bring about their bilateral consultations on these matters. 

These areas are being discussed in non-governmental level within 
the framework of the workshop series on the South China Sea. 

In these areas, perhaps, we can get together with the other 
countries concerned and deal with U1is areas which have already been 
discussed at a non-govemmentallevel at the official level because as I 
indicated earlier, these areas are really, susceptible of multilateral 
discussion. 

As I indicated, the environment for example, its hard for me to 
imagine how that could be dealt with simply on a bilateral basis. In the 
same way for disasters. This would involve other countries even a country 
like Singapore which has very good experience in search and rescue. 
Although they are not claimants, they could usefully contribute to Ule 
discussion of this matter. In marine scientific research, various claimants 
can perhaps undertake certain projects simple to begin with, non­
threatening, simply exchange of data or projects to ga!Jler more data 
starling at the presence close to the shores, gradually merging. My point Is 
Ulat there are some areas where we could quickly move through Ule 
multilateral mode. 

Wang: 

I agree with you in some of your observations. I think we should 
conduct our bilateral cooperation in a gradual manner. We should first 
identify those areas where we can launch our cooperation. This is very 
pragmatic. 

As for the areas we have proposed cooperation, they are only for 
your reference. When time comes, we can have discussions over them. 
As for the fishing cooperation we have agreed upon, we can start such 
discussion earlier. 

When conducting cooperation, we should first proceed on to easy 
matters before coming into difficult matters. In this way, we can go deeper 
and deeper in our cooperation in order to expand such cooperation. 

Cooperation in the disputed area is not a very easy thing to do and 
we say in China that every first step for every undertaking is the most 
difficult one. So long as we have the first step the following 'Nill be quite 
easy. 
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When our two countries and other relevant countries can put 
aside the dispute and have cooperation. In a broader sense of interests, 
this also requires a political decision. 

As for cooperation, whether it be a muiHiateral one or a bilateral 
one through our diScussion, we have increased mutual understanding. On 
this Issue, we need to proceed from the fact when necessary, they should 
be multilateral, or when nocessary, they should be bilateral. 

I think that we have already agreed upon the fact that the basis for 
multilateral cooperation actually is bilateral cooperation. 

When bilateral discussion is conducted, when the necessity is 
identified, they can easily lead to multilateral cooperation. 

For example, rescue and research, ARF has already declded US 
and Singapore will co-sponsor a seminar on the governmental track. 

As for the scope of rescue and research, this may be touched 
upon in the future, but the Chinese side believes. that some kind of 
undertaking needs the P!!rticipation of a lot of countries. 

I have always believed that some issues in the South China Sea­
environmental issue, pollution, and fighting against piracy, these iSsues 
cannot be solved by our two countries on our own. 

It is not the Intention of China to exclude multilateral cooperation. 
We believe multilateral cooperation should be conducted when 
necessary. Bilateral cooperation can serve as the basis for multilateral 
cooperation. Although, in some areas, they can only be bilateral 
cooperation. · 

In the disputed area in the South China Sea or in the Nansha 
islands, when the discussion by non~ovemmental bodies have prepared 
the basis for official discussion, the Chinese side will positively consider to 
have multilateral and official discussions on cooperation. 

In terms of the two-tracks, i.e., we can integrate the second track 
into the first track. That is very natural. 

But I will also state very frankly U,at at present the Chinese side 
cannot accept the proposal from lnd nesia side concerning transforming 
the infonnallndonesian series of workshops on the SCS into an official 
and governmental discussion. 

Participants of the Indonesian Workshops are not only claimants 
but also other ASEAN countries and some other sponsoring countries. 
We believe even if there should be official discussions concerning 
cooperation, these discussions should be conducted among the 
claimants. 

Severino: 
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TY for your remarks. I must say that I agree with practically all of 
il I have no problem with starting with the easier projects and then go on 
to the more diffk:ult I agree that the bilateral discussions could form 
constituent elements of later multilateral discussions. I also agree that 
there are csrtaln things like environment, anti-piracy, and search and 
rescue that are susceptible only to multilateral discussions. In the case ot 
the workshops, I do not think that the Indonesians envisJon the workshop 
itself to be elevated to tract one or to the governmental track. The way 
that I understand it is that some of the things that are discussed, say in the 
wor1dng groups, like marine scientific research, the environment, and 
search and rescue, some of them ca'nnot progress anymore from this 
point without the intervention of governments. If we are concerned only 
with the participation of countries only within the area, that is fine with us 
also. In fact, we have been pushing for this kind of thing our.;elves. 

If I may recapitulate, In U1e case of the discussion on our 
respective legal jurisdictional claims, we could have quiet discussion of 
things on this at some point when both of us are ready- forming an 
informal working group of legal and other experts. 

In the case of fiSheries, we will consult with our colleagues in the 
Department of Agriculture who has jurisdiction over fiSheries. The Bureau 
of Fisheries and Aquatic Resources, the fJShing associations and legal 
experts of Fisheries and perhaps again we could get these experts 
together and let them explore possibilities for arrangements that would · 
prevent unpleasant Incidents and at the same time get into discussions on 
cooperative arrangements for production.and distribution including the 
sheltering of fishermen and we will continue our consultations to -
channels when things are in place on each side. 

In terms or oil and gas, some exploratory discussions could be 
undertaken between our auUlorities. In our case perhaps the entity that 
would start this <fascussion would be the Department of Energy but we 
could keep it In the middle level technical framework. And then on other 
things that might involve multilateral discussions, we could discuss further 
on this but I think these activities do not impinge on sovereignty directly so 
that they have little to do with the dispute itself and that t11erefore, 1tley 
would be easier to carry out. 

So, this areas where we can begin boUl bilateral discussion in the 
case of these areas we can proceed to discuss more specific terms and 
I'm glad that the Chinese side is open to this sort of multilateral 
discussions in terms of less sensitive, the areas where the number of 
countries have an interest not only those in the literal but those who have 
interest in the environment. In this case we are also gratified by the 
statement of China about the freedom of navigation and aviation in this 
area because that Is also our position with respect to our own ... in the light 
of our own claim. 

I agree with you and I also share with you the view that concerning 
multilateral cooperation and matters concerning the whole area and 
matters not directly related to Ule dispute In this area, can easily be 
carried out 
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Our discussion over sensitive issues cannot easily produce results 
very quickly. Actually, U1ere are a lot of areas of cooperaUon. It is 
Impossible for us to launch the cooperation In all these areas at the same 
time. So we can have our experts to discuss some unlimited areas, first. 

ON OTHER AREAS OF BILATERAL COOPERATION 

Usee. Severino 

Now I'm ready to tum to another subject about an areas on 
bilateral relations and I'm ready to have discussion with you. 

I think this is less difficult. Just a general remark, the Philippines 
as I said also is quite satisfied with our relations with the People's Republic 
of China that in fact we think there Is room for more Intensification of the 
relations particularty the economic relationship. We have flourishing 

.Cultural and Scientific and Technological Exchanges that have been 
taking place for a long time. And this has helped In the strengthening our 
officials' and people to people relations. 

We also have had very good exchanges of visits in recent times. 
We have several Ministerial visits both ways . And I think the Senate 
President Is scheduled to go there and Secretary de Villa also of Defense. 
We have had the Visit of His Excellency Qiao Shi here and other senior 
official of the Chinese government. This have had strengthened the 
relaUons between our countries. 

We still feel the good effects of President Ramos' visit to· China in 
1993. 

VIce President Estrada has also been to China on an official visit. 

So we hope that we could have the benefit also of the visit of his 
Excellency Zhang Zemin and other leaders of China in the near future. 

We have had successful observance of the 20th anniversary of 
the establishment nf the diplomatic relations between our twu cuunb1es 
and again this has helped the good relations between our two peoples. 

In our economic relations, the President himself, has been 
pressing us to increase trade between the two countries. 

We have had falr1y rapid Increases in the expansion in our trade. 
Between 1993-1994, our trade grow by more than 50%. I think that if you 
will recall both Secretary Navarro and I myself committed to Minister Wu 
Yl the elimination of the restriction on trade with· China and the President 
did abolish those restriction and so there is ground for hope that the 
President's target will be met. 

The Philippines-China Jolrrt Trade Committee just concluded its 
18th Meeting, just earlier this month I think. The annual trade protocol 
which again should pave a way for further expansion of our trade this year. 
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One of our problems is that sometimes there is not enough 
. understanding of Chinese laws and procedures of the manner of doing 
business. We appreciate very much China's willingness to conduct 
seminars for our businessmen In order to clarify China's laws, policies and 
regulations so that we could do more trade with each other. 

Just a couple of weeks ago, the Philippine government ratified the 
agreement between our two countries on the Protection of Investments 
and the protecUon of promotion of investments and .this would be again 
very helpful in the economic relation between the two countries. 

We hope that we could start negotiation soon on the treaty on 
Double Taxation, a draft of which had been forwarded to the Chinese side 
and I think now it's a matter of agreeing on the dates between our taxation 
authorities. trs a matter of scheduling but we are committed in principle. 

So this Is what I have to say about our bilateral relation at this 
point As I said, the other aspects of our relationship are going quite well: 
exchange of visits, scientific and technological cooperation and cultural 
exchanges. The cultural exchanges go on not only within the framework of 
the cultural agreement but now, there are more and more exchanges 
being done by private people. And again this is good for the relationship. 

WANG: 

I very much appreciate what you have said just now. I also 
appreciate very much the positive attitude from the Pflilippine side 
concerning the development of bilateral relations. We attach great 
importance to the development of good neighborly relations and 
cooperation with the Philippines and we have all along believe there are 
potentials In this area. 

Just now you talked about exchanges of visits between our two 
countries including high level exchange of visits, I think these are very 
important. 

It is very important for us to increase our mutual understanding at 
this level but more important than this is the increase of understanding 
among the leaders and among the decision makers of our two countries 
through more contacts. 

Mr. Undersecretary you can be assured that from the side of the 
Chinese Foreign Ministry, we will work actively so that our leaders could 
visit your country. 

I think this round of consultation has actually provided a very good 
condition for the contact as I haver referred to. 

As for some urgent matters that should be dealt quickly, we hope 
to see results coming up quite soon because this will also provide positive 
conditions for high level exchange of visits. 

However, I want to emphasize again that we should strengthen 
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the contacts and exchanges at various levels between our two countries. 

I very much appreciate the measures taken by the Philippine side 
concerning enhancing economic relations including the elimination of 
trade restrictions. 

Not long ago, the Joint Trade Committee of our two countries had 
very good talks and came up with measures to enhance our trade. 1 think 
through the efforts from both of our two sJdes, we can realize the goal of 1 
billion trade volume as proposed by President Ramos. 

As for the Agreement concerning the dual taxation, we will have 
consultation wiU1 your side in a positive manner so that we can reach an 
agreement quite soon. 

I'm very satisfied with this round of consultation and especially 
satisfied with the fact that we have consensus over the fundamental 
matter that is, we have to strengthen, consolidate and expand our good 
neighborly relation and cooperation. 

The Chinese government will CQnlinue to attach great importance 
to our relation with your country and value the progress we have made 
during the last 20 years. 

It is quite difficult for two countries not to have any dispute at all 
but the countries should not let the dispute hamper the development of 
the relations. 

It is very important to both of our two sides to agree on the 
enhancement of cooperation in various fields. 

As we are running out of time, I want to emphasize again that I am 
very satisfied with this constructive consultation we have. 

I also like to thank Mr. Undersecretary and other colleagues for 
your cooperative and friendly spirit 

SEVERINO: 

Thank you very much for your kind words and your positive 
attitude to our broader refatlonship. Now there is just another thing that I 
wanted to bring up. As you will recall in their conversation in Bandar Seri 
Begawan, Secretary Siazon raised the issue on the question of the two 
Filipinos who have been convicted by the Xiamen Court. I think their case 
is now on appeal but they are also appealing for clemency. If this could 
be carefully considered by the Chinese government, we would very much 
appreciate it. I just wanted to reiterate tl1is appeal for clemency and 
consideration. 

,.., , ::,-.... 
. After this matter was raised by Secretary Siazon, we took note of it 

and we inquired the relevant authorities In Xiamen about this matter. 

I won't use a legal process but I would say that this matter is also 
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a headache for us. Because during recent years, drug smuggling has 
been very serious specially In lhe S()-(;81(ed Golden Triangle Area where 
Southern China actually shares a border with Myanmar and Laos. 

Also in China's open coastal area. Drug smuggling is also a very 
serious matter. There Is also intemaUonal concern amounting over lhis 
issue. So China can not but take very strict measures. 

Of course we can understand lhe wish and request from the 
Philippine side but what I can undertake here is only that after gong back 
to China, we will look after the matter. • 

SEVERINO: 

I think we will close this consultations right here pending the 
drafting of our Joint Statement. I just like to reiterate that the situation in 
lhe MISchief Reef is still of concern to our people and I hope that your side 
could look at the possibilities that could be considered in addressing this 
matter in the light of the concerns of our people. As I said at the beginning 
of our consultations, we in the government are convinced that China has 
no aggressive intentions or any hostile intentions behind this move but our 
people remain concerned because of the proximity to our main 
archipelago and the suddenness with which this was discovered. 

Dealing with this question in a mutually satisfactory way would 
tremendously improve the atmosphere and the effect would be calculable. 

Now, it is for me now to express to you Mr. Assistant Secretary my 
appreciation and gratitude of my delegation for the cooperative spirit with 
which you approached this consultations and that of your delegations and 
we have been able to count on understanding on many areas and which 
could not but contribute to the strengthening of our bilateral relations and 
to the stability and tranquility of our region. 

There are difference$ that remain between us of course- these - 1~ -' 
agreements. I am convinced that both our sides will approach those 
differences in a peaceful and amicable way and find some way of 
accommodating each other and on the way to an eventual resolution. 

Thank you once again for your cooperation. 

WANG: 

Thank you very much for your friendly remarks. As for how we 
can mention the Meiji Reef issue in our Joint Statement, I hope that our 
friends in the Philippines can use your wisdom so as to find a very 
constructive wording acceptable to both of us. · 

I also know that you in the Philippines are very much concerned 
with this issue. I can understand your thinking. We can leave it to them for 
their discussions if they have difficulties, I think you can have some 
unilateral statement concerning this. I hope this statement can be 
constructive and acceptable to both of the two sides and then we could 
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talk about the consensl8 and understanding we have reached. This may 
be a way for them to tacde this. I hope you can consider it. 

Severino: 

I agree to this r.rocedure, that we Will leave it to the Ingenuity of 
our officials to come up wiU1 the formulation for which both of us can 
agree despite the disagreement. If not, then we will just have to resort to 
our own respective formulaUons but taking care that the formulation is non 
confrontational, constructive and positive. 

Wang: 

Thank you very much for consk1ering DY proposal. I think 
between our two sides, if we can proceed from UJ.._~spirit of seeking 
common ground and putting aside differences, a lot of things will be easy 
discussed. 

I will continue to have this attitude and my cooperation with my 
friends from the Philippines. 

In conclusion, I would like to express our thanks on behalf of the 
Chinese delegation to you for your warm and friendly hospitality. 

Severino: Thank you veiy much for your cooperation. 
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EMBASSY OF TilE PEOPLE'S REPUDLIC OF CIIINA 

No. PG(98)-46 

The Embassy of the People' s Republic of China in the Republic of the 
Philippines presents its compliments to the Department of Foreign Affairs of 
the Republic of the Philippines and has the honor to state the following. 

On J I Mr~ rch twenty-nine (2 ) Chinese fishermen on two Chinese 
fis hing vessels, which are Zhongyuanyu No. 311 and Zhongyuanyu No. 313 
fi·om Hainan Prov ince, were apprehended by Philippine Navy during their 
iishing activities in the vid tl ity of Huangyan Dao which has been Chinese 
territory since ancient times and a traditional fishing ground for Chinese 
fishermen. The said twenty-nine fishermen and two fishing vessels were 
then brought to Subic, Zambales. 

The Embassy hopes that the safety of the twenty-nine fi shermen and the 
two vessels can be ensured. The Embassy also demands thal the competent 
authorities in the Philippines hand le this maUer properly, and lwenly-nine 
fishermen and the two vessels together wilh previously apprehended twenty­
two fishermen and two vessels be released as early as possible, and all items 
belonging to Chinese fishermen taken by local authorities in either La Union 
or Zambales be returned. 

The Embassy of the People' s Republic of China in the Republic of the 
Philippines avails itself of this opportunity to r~..!}~ to the Department of 
Foreign Affairs of the Republic of the P!l}Hf~~-~(th~ .. . assurances of its 
highest consideration. t /.'1 

:..:··· · . ~ ':, • ~ 

Depattment of Foreign Affairs 
Republic ofthe Philippines 
Pasay City 

• ' IJ, l P.!' ;I I, ·.t' · . 
.' ; ' ,. t ~.~1, , . ·.' '. ·. \ 

Ma ~~F· MAfC~l\: ~ ·6~ 199, 
.,. ~ · I ;, j 

' 1 ... ' 1'. 

·<;--= :C~:~,~~=;:::.~·/ 
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JOINT PRESS COMMUNIQuE 
PIDLIPPINES-ClllNA FOREIGN MINISTRY CONSULTATIONS 

MANILA, 29-31 JULY 1998 

1. The 1Oth Foreign Ministry Consultations between the Government of the Republic of 

the Philippines and the Government of the People's Republic of China were held in 

Manila on 29-31 July 1998. In commemoration of their lOth anniversary, the bilateral 

consultations were held at ministerial level with H.E. Domingo L. Siazon, Jr., Philippine 

Secretary of Foreign Affairs, and H.E. Tang Jiaxuan, Foreign Minister of China, heading 

their respective delegations. 

2. Both sides reviewed the progress of their bilateral relations since the establishment of 

diplomatic relations in 197 5 with particular emphasis on the last decade. They agreed to 

further intensify cooperation and make common efforts in promoting a 21st century-

oriented partnership of good neighborliness, mutual trust and cooperation between the 

two countries. The two sides also agreed to maintain the momentum of exchanges at high 

level between them. The Chinese side welcomes President Joseph Ejercito Estrada to 

visit China at a convenient date. 

3. Both sides reiterated the importance they attach to their economic relations as well as 

to their cooperation in the field of science and technology. They agreed to make 

concerted efforts in promoting the exchanges and cooperation in the areas of trade, 

investment, and science and techonology. Both sides indicated that they will adopt 

positive measures to promote balanced trade. 
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4. The two sides exchanged views on the question of the South China Sea and reaffirmed 

their commitment that the relevant disputes shall be settled peacefully in accordance with 

the established principles of international law, including the United Nations Convention 

on the Law of the Sea. Both sides agreed that the disputes should not affect the 

development of normal relations between them. They reaffirmed their commitment to the 

principles governing a code of conduct in the South China Sea between the Philippines 

and China. Both sides expressed satisfaction over the progress of the work of the 

Philippines-China Expert Working Groups on Fisheries Cooperation and on Marine 

Environmental Protection in the South China Sea, and agreed to convene the Philippines­

China Expert Working Group on Confidence-Building Measures at a mutually agreed 

timeframe. 

5. Both sides acknowledged the need for a more coordinate~ approach and greater 

regional efforts to resolve the present financial crisis affecting the economies of East 

Asia. The Philippine side appreciated China's efforts to maintain the value of the 

Renminbi. 

6. Both sides noted that the 26 July 1998 elections in Cambodia have been generally 

satisfactory and expressed the hope that all parties in Cambodia, under the leadership of 

King Sihanouk, would respect the results of the elections and exert concerted efforts to 

restore stability, promote unity in the country, and develop the economy in the spirit of 

national reconciliation. 
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7. Both sides expressed grave concern over and strongly deplored the ·recent nuclear tests 

in South Asia, which exacerbated tension in the region and raised the specter of a nuclear 

arms race. They expressed support for the United Nations Security Council Resolution 

1172 issued on 6 June 1998. 

8. Both sides had extensive exchange of views on other regional and international issues 

of common interest. 

---------- 0 ----~-----
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Department of Foreign Affairs of the Republic of the Philippines, Record of Proceedings: 10th Philippines-Chi-
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No. 963577 

1"hc Otp:.rtment of Foreign Affairs pre.sems its compliment.$ to lhe EmbUS$}' of 

the People's Republic of Chin~ in Mani la and h.11s the hottor to inform th:.- Embassy th-at 

the Govem1nent of lbt Rqx!blic of the Phihppin~ bas recehed verifie.d informatiO•t 

rcgardin& the rcp:ajr. renovation, constn1ction , rcinro,·cement and fortification ~arks . - . . . .. . . . . ~ 

· presencly bein: undertaken on the i!!CJlll s_troewres in Panganlb3D Red b}'.pe'rsOililt-J on 

board PRC vme!• Clcortcd by PRC navy ships. Tht Govenunent or the· Republic of 

the Philippines strongly protests and maniftns its ob;o::tions to these accivuk:s wh.ch 

m prtjodK.ial to the cxis£ing friendly relations belwetn the Philippines and China .u 

well as the peace and Slabilily Of the reaion. 

The Dtpmmem of Forejg.n Affaits wishes to convey the Philippine 

~Go\-ernmem•s di$pleutue and disO.ppointmtnt " ith the :~ctions of the Chine.sc 

\Go~~mm:n! 0\'U Pan:amban~f as it vloJz.tts the spint of the !Vbnil::t ASE\t\N 

Y Declmtiou on the Sa.nh Chin> Se~ of 1992 and the undemand111g p{ ~~~ l~ra:.dtcot · 
) reached betw~n the Philippine Go\·emm!1l.l. and ih: Chinese Govertun:D! <~Uri.&,g lhe 

PhiJip-pineJ·China Consultations on the Soot11 China Sea and Other Are.as or 
Cooperation J!.eld in August 1995. The Joir.t St~ttement i.S$\Ic:d as a ruull of chis 

meeUJll txprt<Slr sutes C!at • efforu must be und<rtal:en to build eonfidence and trust 

bctwetlt tl\e 1wo p3Uies, to enhance 1\:R atmosphere or peace ~nd ste.bllur in the region, 

~nd co refra!o from using force or thrc:a.t of force iO re$0lv:. d•sput:S. .. . -
Funhcrmort. the present aco~ns or (he People's RepubJic of Chi.ru coooavcnc 

!be CO!IlllJO<l •:rcement roached •• the Meetins of !he Heads of State/Goverruntll! of the 

Member StJ(es of ASEAN and the Preside-nt or the P~ople's Republic of Chma on 16 

Dec.embcr 1997 in Kuala Lumpu:, Malaysia IS contained io lhc Joint St2:eznent ISSUed 

\\'here '"'lhe maimenance of rcalonal peace tmd stability suvcd the interesls of 311 the 

p3r1i!s, they undcrtool: 10 resolve their differcnees o: diSftUtel 1hrouJ.h peacetw means, - . 
wiihool rel1011in~ to the 1hru1 or usc of force. " ·-The 'S!llle!Tlent fur ther ruds: "Ill 

!he 
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interest or promoting pcae.e and stabilit)1 :.s wei~ as Cl\haneing, murut t confidence in the 

... ·re-gion, ··the P~trde,.t.eoncemed. agreed -to e~ercise sel{4 ttt;ninl ~"'!d h:md!e: re!evant 

dlffetenc::s in a eo6l ~ttd eonunlctivc IDIJL"')e('", 

. ' . ,. . : 

The Department or"Forcig~. Affa in reitcrales lh3t the posicion o( the Philippine 

Go,•ernment on Pang-aniban R.eer. 3 geogcaphie f'a.rure thal is pcrrn~n:n1iy subm-ersed 

under waLer, ~s always b«n ci:.tr and COi".S!Sier.t 2nd lhis hu been supported by the . . . . . . . . 
inrema.t!onal community. tht Philippine Govcrn.tnen(, in faithful c.omplianee of these 

~_:~~~~e-mena· with. chin~-~;well. a; t~ir soiri~ a~d .unde'n;a0dtn"t. hj~ ob~·r~ed. self· 
-· - -OHO -·-··- ~··- • 

restr:t.int in -order to promOf.e &ood neighbody n:lations .. butld coofidenu :l.'".d tn!SI. &.'ld 

enhance pe:t.oe and st1bilit}· 1.n the region. 

The Department of .Foreig.n Aff3irs eonveys t~ d~mmd of the Govemn~nt oi 

the Republic of che Ptlillppines for tile Government of ihc !'.aple's Rep<Jolit of tilt 

CtUn1 to immedlately cuse and desis~ from doing tu:thet unprovemenu: ov:r lhe ille:~l 

st:ucrure:s it has built in Pa.•s:aniban Reef :wd to dism3Jl!le 'any rep3ir works, 

re:lO\',:IIions, rci'nr.otccmc:nts, fortiflcl)tiOI\S and/or improvements .Jade :herein. Tne 
j \ -

Philippine Govcmmenl exprtSSC$ hs optimism lhat the qhin:ese Gov-err.min; wilt ~dhet! 
' 

to tho spirit of the Ma.'>la ASEAN Declaration on~~· So:Jt~ china Sa of !992 a..od the 

undentandin£ rached durbg ihe Pllilippine•·l'oople'• Repuolic of China Consuluuions 

on lhc South China Sea and Other Areas of Coopef2tioo of 199$ Md tl1e Meeting of the 

Heads of State/Go\·ernment of the Member States of ASEAN and the Presi4errt of lhe 

P!<lpk•s Repub1ie of China oo 16 December !997 in Kuala Lu.."":lpur. Malaysia 

. . 
The Depanmen1 of Foreign Attaln i!V3ils itself Cr thiS ojipo(run,i(y to renew to 

the Embassy of People's Republic of Chino the assur=s of its ldgbest consideration. . .. - . . . ' 

Pmy Ci(y, 

---MO .~ 
_.; .. ....... : • . 

I 

I 
l 
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OFFJCE OF mm::::~3ECRETARY 

No. 200100 

The Department of Foreign Affairs presents its compliments to the Embassy of 

the People's Republic of China fmc! has the honor to convey to the !alter the serious 

concern of the Philippine Government over the six (6) Chinese fishing vessels which 

were sighted within and in the vicinity of Scarborough Shoal on 06 January 1999. The 

presence of the Chinese vessels in the area is a violation of the sovereignty and territorial 

integrity of Lhe Republic of the Philippines, of which Scarborough Shoal is an integral 

part. 

The Dep.~ll·tment also wishes to inform the Embassy that two .(2) of the Chinese 

fishing vesse!s'wer~ found to have had conlls on board, which, to all indications, would 

have been gathered from Scarborough Shoal. This illegal nctivity disturbed the 

tranquility of the ecosystem and habitat of important species of marine life and, at the 

snnie time, caused irreparable damage to the marine environment of the area. It might be 

noted that the grlthering ancltrnde orconlls violate the provisions of three (3) internationnl 

conventions to which China is a signatory, namely, the Convenlion ..... on Biological 

Diversity which entered into t'orce on 29 December 1993; the RAMSAR Convention 

adopted in Iran in 1971, and the Convention on lnternationHI Trade in Endangered 

Species of Wild Fauna and Flora (CITES) which entered into force on 01 July 1975. 

ln view of the foregoing, the Department hereby conveys the request of the 

Philippine Government for the Government of the People's l(epublic or China to take 

resolute action against the lishennen concemed, who illegally entered Philippine territory 

and cnuscd destruction In lhc mnrine cnviml,llllcnt in Scnrhon111gh Shoul, ~llld lo ensure 

thut, in the fttture, Chinese lishcrllten do not again conduct lishing <tnd other liiHlllthorizecl 

activities within Philippine territorinljmisdictiotL 

The Dep~trtment of' Foreign 1\ f'litirs nvnils ilsell· of this opportunity tit renew to tlte 

l~mbassy ol'the People's Republic of.Chi1HL the <tssurances of its ltighcst consideration. 

Mnniln, 13 January 1999 





Annex 187

Note Verbale from the Ministry of Foreign Affairs of the People’s Republic of China to the Embassy of the 
Republic of the Philippines in Beijing, No. (2002) Bu Ya Zi No. 3 (8 Jan. 2002)





Annex 187

CTrwslation) 

(2002) Bu Ya Zi No.3 

The Ministry of Foreign Affairs of the People's 
Republic of China presents its compliments to the 
Embassy of the Republic of the Philippines in China and 
has the honour to enclose herewith the appllcation for 
R/V Xiangyanghong 14 of the State Oceanic 
Administration of China which plans to conduct 
investigation of marine environment (sediments) in the 
Exclusive Economic Zone of the Republic of the 
Philippines from 15 June 2002 to 15 July 2002. 

The Ministry of Foreign Affairs would appreciate 
it very much if the application could be approved at 
an early date. 

The Ministry of Foreign Affairs avails itself of 
this opportunity to renew to the Embassy the assurances 
of its highest consideration. 

(Seal) 

Beijing, 8 J<muary 2002 

Embassy of the Republic of the Philippine:>, 
BEIJING 

.1-JAN-2002 16:07 008610 65323761 P.02 
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Joint Press Statement 
Of tile Governmemt of the Republic of the Plllllpplnes 

And the Government of the People's Republic of China 

Upon t1'1e invitation of His Excellency Hu Jintao, President of the 
People's Rt3publlc of China, Her Excellency Gloria Macap.agal-Arroyo, 
Presidel"'1t of the Republic of ~he Philippines paid a state VISit to China 
frorn 1 tc· 3 September 2004. 

Til~ visit was aime(i i~t promoting the existing close traditional 
friendship and good neighborly relationship between the two 
countries, enhancing mutLial understanding and trust and facilitating 
economic cooperation and development. 

lJuring tl~e visit, President Arroyo held talks with President Hu 
Jintao. She also met His Excellency .. Jiang Zeminl Chairman of the 
Central Military Commission, and His Excellency Wen Jiabao, 
Pren11er of tr1E! State Council. 

Le<aders of ll1e two countries exchanged views on bilateral ties 
as well c:1s international and regional issues of common interest in a 
sincere and friendly atmosphere. They noted. with satisfaction the 
significant progress in tile bilateral relationship and the steady 
expansion and deepening of cooperation in all fields. They reaffirmed 
their commitment to worl< 011 the comprehensive development of their 
ties. Th(-:;v agreed to f'urther promote the healthy and steady 
development of the relatiotlship, guided by the principles enshrined in 
tr1e Joint Statement on the Framework of Bilateral Cooperation in the 
2·1~1 Century $igned by the two Governments in 2000. 

Ttl(~ twCI sides agreed to prepare for the celebrations of the 30th 
anniversary of ttle establishment of PhilipplnesAChina diplomatic 
·c:.l'' "i ... ' ... 1 (11")1~ 1 -~ dL.Ons rn .~ .. ) .... ~. 

rlre two sides agreed to strengthen ties and to sustain high­
level contacts l~xc:hanges at all l~we l s In all ·fie lds o'f government, 
busirmss , acadrarnic communities, rnedla and non-government 
Oll18!1izat ions of ttie two coLmtries. 
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They also agreed to furtt1er strengthen various consultation and 
cooperation mechanisms, including H1e foreign ministry consultations, 
cot"lsular cormul.tations, the Joint Trade Committee, the Joint 
Comrnitt~~ on /-\griculture and the Joint Committee on Science and 
1. f!""'~l n o1··)q\/ 

, ·v\,r4' '"' ......,'j • 

Both sides acknowledgecJ the strong complementarity between 
the two economies. Noting the remarkable progress achieved in 
bilateral trade ir1 the recent years, they agreed to promote ttle further 
expansion of t)liateral trade, the improvement of the trade structure 
and the development of potentials In trade and services. 

Both sides t~xpect the Pl1ilippines' participation in the Early 
H:~rVI?.St ProrJrr:tm of the ,ll\SEAN - China Free Trade Area on 1 
Janu~ry 2CHX1. Tl'le Philippines expressed appreciation for China's 
flexibility. 

Thr3 Philippines recognized China's market economy status. 

In the interest of expanding mutual investment, they agreed to 
encourelfJe entrepreneurs to invest in each other's countries, 
particularly in tl1e fields of Infrastructure, agriculture, resources, 
information and communications tectmology among others. The 
Prdlippinf.t side expressed appreciation for China's support for the 
agricultural development program and tt1e Northrail project of the 
Philippint~ govemment. 

The two sides agreed to promote cooperation in tourism and 
encouraqe their nationals to visit each ott1er's countries . ... 

ThE-J two side~; indicated their readiness to enhance people-to­
peopl~) excht:~nges with further cooperation in educational, cultural 
o"Jnd 1"'~ · hor · l: ie!d~-a .. ~1./ It;;; . ..,.1 ~ . .,. 

Both sidE.ts believed that expanded exchanges and dialogue in 
the m!lit8r v and security fields will strengthen the level of mutual 

' ' " 
political trust betvlieen the · two countries. They agreed to study the 
possible establishment of U1e annual df~fense security consultation 
mechani~Hn between their defense departments. They also agreed to 
strengthen ways and means to Implement cooperation agreements 
concerning judicial ass!stancol drug control and transnational crimes. 

2 
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Fr~ NO. :01055888550 Sep. 03 2004 17:06 P4 

Tho F)hii!ppines reaffirmed its adherence to the one~China 
policy and understands ;~fforts by the Chinese government to 
mainL~iin national unity 

Th~~ two sides it~afflrmed tl1eir commitment to the peace and 
stability 1n tti.e Sautr1 China Sea and their readiness to continue 
dis::;:'~.ssit~ns to stt.tdy c~operativa activities .like joint development 
pet1a1n~J ·file comprehensive and final settlement of territorial disputes 
and overl£~pping maritime Glalrn~ !n tl1e area. They agreed to promote 
thr::J peace:rful settlement of disputes in accordance with universally~ 
rec;ognize~:i principiel~ o·f international law, including the 1982 United 
Naticms Convention on the Law of the Sea. They agreed that the 
ea,--ly and •.;igorcus implernentaticm of the 2002 ASEAN-China 
Dec!arntion Dtl tlle Conduct of Parties in the Soutl1 China Sea wil' 
pave tl1e· w::.~y for t11e transformation of tf1e South China Sea into an 
(H'f~'!~- "~f ····-J''I"'":.r"'•tior" _._. 't,_, t... ~1 t .... ~· \.._. ~ \...,,• ,. t"_. • .... ! • 

Ttle hlVO sides agreed to continue to promote cooperation 
Ll~Yt\1'/een !~Sl::/~.N and Chir1a, pursue the realization of the ASEAN­
Chin;:~ fret?, trade arei-l and strengthen the ASE::AN plus 3 process. 

They n3ccgnlzed tllat the Pl'lillpplnes and Cl"lina should continue 
to v~~iOrl( -·Nitt~ t:,ther cJ~;veloping countries for ·fairness and balance in 
thH o!cb~il tre~~ trade re(girne . .... 

Tiley ghared the view that maintaining peace and stability in the 
reolon was nf critical importance. The Plllllpplnes acknowledged 
Ch-ina's efforts to bring about denuch:~arization and development in 
t\"lc' f<oresm Per:insui~L 

Presid12Wit Arrcyo express·ed appreciation for the warm 
hospit;::>._lity and ·friendship extended to her and her delegation during 
' .. , l ,·~· nor V!~--i!' ~() ~...;lii!l2 

Pn:?sident _Arroyo invited President Hu Jintao to visit the 
F'tlilippiner3 at s mutually convenient date. ~resident Hu expressed 
~1 ppreciation for the invitation. Both sides w11l prepare for the State 
Visit o'f PresitJt~nt Hu to the Philippines. 
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Philippines-China 

Ties between the Philippines and China reached a turning point in 2004 with our 
expanding economic cooperation and enhanced level of confidence at the 
political level. As of 2004, China was the fastest-growing market for Philippine 
export commodities, the sixth largest trading partner and a strong partner in 
development cooperation, particularly in agriculture and infrastructure. 

During her state visit to China in September, President Arroyo and President Hu 
Jintao affirmed that bilateral relations are at its highest point at the approach of 
the 301

h anniversary of diplomatic relations in June 2005. The fact that this was 
President Arroyo's first foreign visit after assuming her new term reflected the 
high level of importance the Philippines attaches to its relations with China. 

During that visit, the Philippines and China set a trade target of US$ 20 billion in 
the next five years till 2009 and agreed to expand cooperation in agricultural 
research and production, mining of nickel and copper, and railway development. 
The bilateral trade volume, as of 2004, reached nearly US$ 14 billion with the 
balance in the Philippines' favor. China affirmed its support for the Northrail 
project, further to its US$ 400-million soft loan for the Kalookan-Malolos leg. 
Eleven (11) business deals were signed. This involves investments worth at least 
US$ 522 million in mining, glass manufacturing, telecommunications, agriculture, 
transportation and pharmaceuticals and trade deals worth more than US$ 9 
million for resource-based Philippine exports to China. 

Also during that visit, China agreed to grant flexibility to the Philippines to 
facilitate its participation in the Early Harvest Program of the ASEAN-China Free 
Trade Area by 1 January 2005. The Philippines formally granted recognition of 
China's market economy status. 





Annex 189

Note Verbale from the Permanent Mission of the People’s Republic of China to the United Nations to the  
Secretary-General of the United Nations, No. CML/2/2009 (6 Feb. 2009)
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(T1anslation) 

CMlfl-'2009 

New York, 06 February 2009 

The Permanent Mission of the Poop1e's Repullic of Olina to tlte United N~ttions presents 
its comp1iment' to the Sccretal'y·Geoeral of the Uniled Nations and. with reference to 

Japan·s Submission, dated 12 Novcmbct 2008, to the Commission on the Limits of the 
Continental SheUlhereinaftc:r referred to as .. the Commission") concerning the outer 
limits of its continental shelf beyond 200 nautical miles, has the hono1 to state the 
posilion as follows: 

The Chinese Oo\teJnment is of the view that. under lhc United Nattons Convention on the 
Law of 1he Se.l(hercinaftcr 1efened 10 as "1h< Convention"), Slates Panics shall have lhe 
right to submit information on lhc outer limits of the continental shelf beyond 200 
naotic.a1 miles. While exercising such rigl:t in estnblishing the outer limits of their 
continental shelf beyond 200 nautical milei, States Pa1'lics shall also have the obligalion 
to ensure respect for t11e extent of lhe J_nletllilional Seabed Atea.(hereinallcr ~~rened to as 
· the Au:a"")1 which i::> li~~U lN<IIIIII\#11 ln.~•lil4~"' vf w-..1\Jnd. cmd no\ 1o ofY'oo' tho ovoroll 

interests of 1hc: international community as a whole AU Slates Parties shall impbnenl the 
Convention in its entirety ~nd enrwe the iru(glity of lhe Convention, in particula.t, ensure 
that the extent of the Area. is not subject to any illegal cncrwchment 

The Chinese Government has carefully s!udied the E.Yecwive Summary of Japan's 
Submission. and has noted. in p:utlcul:u, of !00-nautitlll-mile exu~nsjon of its continental 
shelf measured from the basepoint Oki·no·Tori Shima Island, as well as lhe three regions, 
namely SKB, MIT aod KPR. of 1hc conlinOI!Uishelf extended be}Oild 200 nauticol miles 
from the Oki·no·Tori Shima bland. It is to be noted th3t the so-CO!Ued Qkt .. no.-Tori Shima 
1sland is in fac:1 n rock as rererred to in Article 121(3) of the Convention Therefore. the 
Chinese Govci'Onlent wishes to drn\',. the attention o£ 1hc members of the Conunission, 1hc 
Stales Ptu ties lo the Convemion a; well as the Members of the United No.tions to the 
inconrormity with (he Convention with rega·d to the inclusion of the rock of Oki--tlO·Tod 
in Japan's Submission. 

H. E. M1. BAN Kl-MOON 
Secretary-General 
The United Nations 
NEW VORl< 
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Article121(.3) of the Convention ~1ipulates that, "Rocks which cannot sustain human 
habitation or economic life of their own shall have no exclush•c cconomjc zone or 
continental shelf'. Ava.ilable scientific data fu lly r-eveal that the rock of Oki·no·Tori, on 
its natural conditions, obviously cannot sustain htmtan habitation or economic life of its 
own, and therefore shall have no exclusive ec;onoUlic zone or continental shelf Even less 
shall it have the right to the e:<Lended continental shelf beyond 200 mmtical miles. 

Since the rock of Oki-no· Tori does not have any groUJld to claim continenial shelf. it is 
not within the mandate of the Commission te+ make any recommendation on the portiort!i 
of continental shelf both within and beyond 200 nautical miles measured fiorn tl1e rock of 
Oki-no-Tori as eorHained in Japan's Submission Therefore. the Commission is kindly 
requested not to take any action on the above mentioned portions. 

The Permanent lvUs.sion of the People's Republic of China to the United Nations tequests 
Lhat this: note ve!'ba1e be circulated to all membe1·s of the Commission, all StBtes Parties to 
the Conve11tion and all lvl'embers of the Uuito:l Nations. 

The Pennanent Mission of the Pcop1e's Republic of China to the Uniled Nations avails 
itself of thjs oppot1unit-y to renew to the s~cn:taryMGeneral of the Unit.ed. Nations the 
assurnnt cs of its highcsl consideration. 
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Note Verbale from the Permanent Mission of the Republic of Korea to the United Nations to the Secretary-
General of the United Nations (27 Feb. 2009)
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REPUBLIC OF KOREA 
PERMANENT MISSION TO THE UNITED NATIONS 

27 February 2009 

MUN/046/09 

The Permanent Mission of the Republic of Korea to the United Nations presents its compliments 
to the Secretary-General of the United Nations and has the honour to refer to the submission made 
by Japan to the Commission on the Limits of the Continental Shelf (hereinafter referred to as "the 
Commission") on November 12, 2008. 

The Permanent Mission of the Republic of Korea has further the honour to make a comment 
regarding the data in the executive summary provided by Japan, in accordance with Annex Ill, 
section IL2 (a) (v) of the Rules of Procedure of the Commission, which permits the State Parties to 
the United Nations Convention on the Law of the Sea (hereinafter referred to as "the Convention") 
and the Member States of the United Nations to make comments on the submission by a coastal 
state. 

Article 121, paragraph 3 of the Convention clearly states that "rocks which cannot sustain 
human habitation or economic life of their own shall have no exclusive economic zone or continental 
shelf" 

In this regard, the Republic of Korea has consistently held the view that Oki-no-Tori Shima, 
considered as a rock under Article 121, paragraph 3 of the Convention, is not entitled to any 
continental shelf extending to or beyond 200 nautical miles fmm the baselines from which the 
breadth of the tenitorial sea is measured, as defined in Article 76 of the Convention. 

The Republic of Korea, furthermore, believes that the legal status of Oki-no-Tori Shima is not a 
scientific or technical matter involving the establishment of the outer limits of the continental shelf, 
but rather a matter concerning the interpretation and application of Article 121 of the Convention, 
which is beyond the purview of the Commission. 

Consequently, the Republic of Korea respectfully requests that the Commission set aside the 
portions relating to Oki-no-Tori Shima from its action on the submission made by Japan. 

The Permanent Mission of the Republic of Korea to the United Nations avails itself of this 
opportunity to renew to the Secretary-General of the United Nations the assurances of its highest 
consideration 

Secretary-General 
The United Nations 
New York 
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Note Verbale from the Permanent Mission of the People’s Republic of China to the United Nations to the 
Secretary-General of the United Nations, No. CML/17/2009 (7 May 2009)
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CML!l7/2009 

Nbw Y<ltk, 7 May 1009 

1'h~ PermiJi1t~nt Mission of the People:'s Republk of Chi:tia to the United .Nations J?resent~ 
·its GPr11plin1ents to the S e\\retary-GeMral ofthe United Nations and; withxeft~rerJJ;\'l to tile 
· Joint Submission byMalaysia imit the Socialist Repuqlic ofVtei 1\!llm d.ateG. 6 Ivf(ly 2009, 

to tl\.e Conunission on the Limits of the Cont~nentalSh!llf(hereinafter referr~d l!J as "the 
Conunission''.) concerning the ol!t~r Jlrriits of 1hl\l continental $hdf b<:yond 200 nautical 
miles, has the honor to state the position as f(lllows: 

China has indisputable sover~ig11ty over the islands ,)11 thll So.Uth China Se.a Md the 
adjacent waters, and enjoys Govereign tigl:lts @l.ldjur\sdktion owr the :relevMt waters as 
well as the seabed and sul:Jsail ther!lQf (see attached wap), The above :position. is 
consistently .held by the Chinese Govemmeirl, Md Is widely known by .the international 
conununity. 

The continental shelf beyoud 200 nauti<eal miles. as. contained itt tho Joint Submissian by 
Malaysia and the Socialist .:Republic of Viet Natn has setlously irtfrirtged China's 
sovereignty, s.QYeJ;t;Jign rights and juri$diG'tion iU the South Cllitia Sea. In. accordance with 
Article 5(a) of Annex J ta the ;Rules ofProce.dure of the Cornmission. on the Limits of the 
Continental Shelf, the Chinese Government .setlously tequests the Commission nat to 
consider the Joint Sub:missiou by Malaysia· and the Socfali'st Republic Of Viet Nllm. The 
Chinese Gavernment. has informed Ml:llaysia .and thl1l Socialist Republlt: of Viet Niun o.t 
the above posltfo11, 

The Permanent Mission of the People'& Repu\>lic; ofChlna to th¢.Un\ted Natiol:lS requests 
that this Nate Verbale be circ1Jlated to all memb.ers of the Col'iltr\ission, all States Partie.s 
to the United Nations ConV!lntion on the Law of flie Sea as wiJll as .all Members of the 
United Natiarts. 

The Permqnent Mission of the People's Republic. of China to th..e United. Nations avails 
· itsrolf of this opportunity ta rlmew to the S!')cretary-Gehetal of the 'United Nations the 
assurances ofits highest cou&i4erfltion. · ·· 

H.E. Mr. BAN ).{I-MOON 
SecretarycGenenll 

.The United Natiuns 
NEW YORK 
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.:P~A~~~~~~!li~itOOft~m 
PERMANENT MISSION OF THE PEOPLE'S REPUBLIC OF CHINA TO THE UNITED NATIONS 

350 East 35th Street, New York, NY 10016 TEL.: (212) 655-6100 

CML/17/2009 
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Note Verbale from the Permanent Mission of the People’s Republic of China to the United Nations to the  
Secretary-General of the United Nations, No. CML/18/2009 (7 May 2009)
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(Trllllslation) 

CMU!S/20o9 . 

New York; 7May.2o09 

The .l."elfullll~t Missl011 qf the People;sR~ublib of Chinatb th¢ lJnited N~t,io110 p.resents 
its compliments to the.Secret;n-y-Genetal o'fthe United ~ai19J'W and, with ref\\l:ence to the 
Submission by the SoCia1ist F.eptiblio ofVi~tN@idlit<i~'l¥<iY2009, to the. Corllilils$ion 
on the. Limits of the Contin~rital Shelf (hkr¢inailer r~f~~ tP as "tl1e Coinmi!i~ion") 
conceming the 01lter lifrlit$ ofthe continental shelf be)ibn<tioo natii.ica1 iuiles, haS the 
honor to state the positipn~ follt~ws: · · . · ··· . · · ... 

China's 
acct~rdan~e 

the L-inllts 
Cotnml~~il/n, not \o .. co!1Slder1heSul'>ni1i1si~•Q. 
Chines¢ .f!(Jvetl11nent ·Pall ir. uon:ned Soc:ialtsfFleptlbliiJ of' 
position\ 

The Petrrtanent !Yfission of the P~ople's RepubliC on:::l1lna to the U.ni~N!i~~ns requests 
that i;his NoteVerbale be pirccjlated to all mernb~rr ofth~:~ Co1Jlll)issi9f1? a1l~,!)it~ l'arties 

· to the United Nations ConV.\l!ltion on the Law ofth¢ Sea lis .. well M lj.{JM,et(i]l~~$ of tb.e 
UQ.ited Natiqns. 

The Penrtan~nt Mission of the People's :Repubtlc of China to. tl1e Unii'\ld Na'tlons avails 
itself of this. opportunity to renew to the Se¢icetan'-tleriet!il of the Pnlt¢d Naiioos the 
assurances of its highest considetarlon. 

H,E. Mr. BAN Kl-MOON 
Sec:tetary~(leneral 
The Unitt:d Nations 
NEWYORK , 
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PERMANENT MISSION OF THE PEOPLE'S REPUBLIC OF CHINA TO THE UNITED NATIONS 
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CML/18/2009 
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Note Verbale from the Permanent Mission of the Socialist Republic of Vietnam to the United Nations to the 
Secretary-General of the United Nations, No. 86/HC-2009 (8 May 2009)
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PHAI DOAN THUONG TRl}C 
CQNG HOA xA. H(>I CHU NGHIA VrET NAM 

TAILrENHOPQUOC 

No. ~b /HC-2009 

PERMANENT MISSION 

OF THE SOCIALIST REPUBLIC OF VIETNAM 

TO THE UNITED NATIONS 

866 U.N. Plaza, 4th Floor, Suite 435 

New York , N.Y. 10017 

(212) 644-0594 . (212) 644-0831 

(212) 644-2535 . (212) 644- 1564 

Fax (212) 644-5732 

The Permanent Mission of the Socialist Republic of Viet Nam to the United Nations 
presents its compliments to the Secretary-General of the United Nations and, with reference to 
the Notes Verbale CML/12/2009 of 13 April 2009, CML/17/2009 of 7 May 2009 and 
CML/18/2009 of7 May 2009, addressed to the Secretary-General ofthe United Nations by the 
Permanent Mission of the People's Republic of China to the United Nations, has the honor to 
state the position of the Government of the Socialist Republic of VietNam as follows: 

Viet Nam's Submissions to the Commission on the Limits of the Continental Shelf 
concerning the outer limits of Viet Nam' s continental shelf beyond 200 nautical miles, 
including its Joint Submission with Malaysia, constitute legitimate undertakings in 
implementation of the obligations of States Parties to the 1982 United Nations Convention on 
the Law of the Sea, which conform to the pertinent provisions of the said Convention as well 
as the Rules of Procedures of the Commission on the Limits of the Continental Shelf. 

The Hoang Sa (Paracels) and Truong Sa (Spratlys) archipelagoes are parts of Viet 
Nam's territory. Viet Nam has indisputable sovereignty over these archipelagoes. China' s 
claim over the islands and adjacent waters in the Eastern Sea (South China Sea) as manifested 
in the map attached with the Notes Verbale CLM/17 /2009 and CLM/18/2009 has no legal, 
historical or factual basis, therefore is null and void. 

The Permanent Mission of the Socialist Republic of VietNam to the United Nations 
requests that this Note Verbale be circulated to all States Parties to the 1982 United Nations 
Convention on the Law of the Sea as well as all Members of the United Nations. 

The Permanent Mission of the Socialist Republic of VietNam to the United Nations 
avails itself of this opportunity to renew to the Secretary-General of the United Nations the 
assurances of its highest consideration. ~ 

H.E. Mr. BAN KI-MOON 
Secretary-General 
United Nations 

New York, 8 May 2009 
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Note Verbale from the Permanent Mission of Malaysia to the United Nations to the Secretary-General of the 
United Nations, No. HA 24/09 (20 May 2009)
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HA 24/09 

The Permanent Mission of Malaysia to the United Nations presents its 

compliments to the Secretary General of the United Nations and, with reference 

to the Note Verbale CML/17/2009 dated 7 May 2009 from the Permanent Mission 

of the People's Republic of China to the United Nations, has the honour to state 

the position of the Government of Malaysia as follows: 

The Joint Submission of Malaysia and the Socialist Republic of Vietnam to the 

Commission on the Limits of the Continental Shelf (hereinafter referred to as "the 

Joint Submission") to establish the limits of the continental shelf appurtenant to 

Malaysia and the Socialist Republic of Vietnam beyond 200 nautical miles from 

their baselines from which the breadth of their respective territorial seas is 

measured in respect of the southern part of the South China Sea constitute 

legitimate undertakings in implementation of the obligations of States Parties to 

the United Nations Convention on the Law of the Sea 1982 (UNCLOS 1982), 

which conform to the pertinent provisions of UNCLOS 1982 as well as the Rules 

of Procedure of the Commission on the Limits of the Continental Shelf. 

The Joint Submission is made without prejudice to the question of delimitation of 

the continental shelf between States with opposite or adjacent coasts in 

consonance with Article 76 (1 0) of UNCLOS 1982, Article 9 of Annex II of 

UNCLOS 1982, Rule 46 to the Commission's Rules of Procedure, and 

Paragraphs 1, 2 and 5 of Annex I to the Commission's Rules of Procedure. 

Similarly, the Joint Submission is without prejudice to the position of States which 

are parties to a land or maritime dispute in consonance with Paragraph 5 (b) of 

Annex I to the Commission's Rules of Procedure. 
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The Government of Malaysia has informed the People's Republic of China of its 

position prior to the submission of the Joint Submission to the Commission on 

the Limits of the Continental Shelf. 

The Permanent Mission of Malaysia has further the honour to request that this 

note be circulated to all members of the Commission on the Limits of the 

Continental Shelf (CLCS), all States Parties to the United Nations Convention on 

the Law of the Sea 1982 as well as all Members of the United Nations. 

The Permanent Mission of Malaysia to the United Nations avails itself of this 

opportunity to renew to the Secretary General of the United Nations the 

assurances of its highest consideration. 

H.E. Mr. BAN KI-MOON 
Secretary General 
United Nations 
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Note Verbale from the Embassy of the People’s Republic of China in Manila to the Department of Foreign Af-
fairs of the Republic of the Philippines, No. (10)PG-047 (22 Feb. 2010)
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,. No. (10) PG-047 

The Embassy of the People's Republic of China presents its 
compliments to the Department of Foreign Affairs of the 
Republic of the Philippines and has the honor to lodge its 
solemn protest as follows: 

On 15 February 2010, the Philippine side awarded the 
Service Contract relating to the so-called "GSEClOl" license to 
Forum (GSECI 01) Limited. The Chinese side expresses its 
strong objection and indignation to the aforementioned act of the 
Philippine side. 

China has indisputable sovereignty, sovereign rights and 
jurisdiction over Nansha Islands and its adjacent waters. The 
so-called "GSEClOl" is situated in the waters of China's 
Nansha Islands. The aforementioned act of the Philippine side 
has seriously infringed upon China's sovereignty and sovereign 
rights and goes contrary to its commitments on the South China 
Sea issue and to the maintenance of peace and stability in the 
South China Sea. It is illegal, null and void. 

The Chinese side urges the Philippine side to honor its 
commitments. to China-Philippines relations as well as peace 
and stability in the South China Sea, abide by the Declaration 
on the Conduct of"Parties in the South China Sea, withdraw the . 
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''• .. 

Service Contract immediately, and refrain from any actions that 
might infringe upon China's sovereignty and jeopardize peace 
and stability in the South China Sea. . · 

The Embassy of the People's Republic of China avails 
itself of this opportunity to renew to the Department of Foreign 
Affairs of the Republic of the Philippines the assurances of iLs 
highest consideration. 

Dep8rtment of Foreign Affairs 
Republic of the Philippines 
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Note Verbale from the Embassy of the People’s Republic of China in Manila to the Department of Foreign Af-
fairs of the Republic of the Philippines, No. (10) PG-137 (13 May 2010)
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No. (10) PG-137 

The Embassy of the People's Republic of China presents its 
compliments 10 the Department of Foreign Affairs of the 
Republic of the Philippines and re•temtes China's position on 
the decision of the Philippine Government to award the Service 
Conttact relating to the so-called "GSECIOI" license to Forum 
(GSEC I 0 I) Limited as follows: 

Referring to Note (I O)PG-047 of the Embassy of the 
People's Republic of China dated 22 February 2010, tbe Chinese 
side re-emphasizes that China bas indisputable sovereignty over 
Nansha Islands and its adJacent waters. The related action by the 
Philippme side has seriously infringed on China's sovereign!), 
sovereign rights and jurisdiction, and is therefore illegal and 
invalid. 

The Chinese and Philippine sides hav• exchanged views on 
the s<Kalled "GSECIOI" issue on many occasions. The Chinese 
side noted the solemn <tatements from the persons in charge of 
the Department of Foreign AfTairs and r.he Dep~rtment of 
Energy of the Philippine Government that the Philippine side is 
willing to "ork together with the Chmese side toward a solution 
acceptable to both sides, so as to maintain the overallmterests of 
China-Philippines friendly relations. The Philippine side also 
expressed 1ts willingness to discuss with the Chinese side on 
addressing the issue in the mode of joint development. 
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The Chinese side hereby urges the Philippine s ide to 
immediately withdraw the decision to award Service ContraCt 
relatwg to the so-called "GSECIOI" area to Forum (GSEC!OI) 
Limited, refmin from any actton that might undermine China's 
sovereign rights and complicate or escalate the disputes in the 
South China Sea. The Philippine side shall take concrete actions 
to comply with the Declaration on the Conduct of Parties in the 
South Chino Seo, and maintain in real earnest tlte overall 
interests of China-Phthppines friendly relations and Stability in 
the South China Sea. 

The Chinese side urges the Philippine side to honor its 
commitment and continue active discussions with the Chinese 
side in a responsible and constructive manner for appropriate 
solutions, including the joint development in the waters 
concerned which shu II not hold prejudice to the position of each 
side on il~ sovereignty, sovereign rights and jurisdiction, in 
purpose of concluding the agreement on joint development as 
soon as possible. 

The Embassy of the People's Republic of China avails 
itself of tlus opporturuty to renew to the Department of Foreign 
Affairs of the Republic of the Philippines Ute assurances of its 
highest consideration. 

Department of Foreign Affairs 
Republic of the Philippines 

0 
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Note Verbale from the Permanent Mission of the Republic of Indonesia to the United Nations to the Secre-
tary-General of the United Nations, No. 480/POL-703/VII/10 (8 July 2010)
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No. 480/POL-703NII/10 

PERtv!KNf!lm' MISSION OF THE REPUBLIC OF INDONESIA 
-iE UNITED NATIONS 

NEW YORK 

UNOFFICIAL TRANSLATION 

The Permanent Mission of the Republic of Indonesia to the United Nations presents its 
compliments to the Secretary General of the United Nations and with reference to the circular note of the 
Permanent Mission of the People's Republic of China number CMU17/2009 dated 7 May 2009, especially 
its attached map depicting the so-called "the Chinese indisputable sovereignty over the islands in the South 
China Sea and the adjacent waters, and its sovereign rights and jurisdiction over relevant waters as well as 
the seabed and subsoil thereof', has the honor to state the following: 

1) Indonesia is not a claimant State to the sovereignty disputes in the South China Sea, and as such, 
Indonesia has played an impartial yet active role in establishing confidence building measures 
among the claimant States and creating an atmosphere of peace through a series of workshops on 
the South China Sea since 1990. This endeavor eventually paved the way for the adoption of the 
"Declaration on the Conduct of Parties in the South China Sea" in 2002; 

2) Indonesia also follows closely the debate over the above mentioned map which has also been 
referred to as the so-called "nine-dotted-lines map". Thus far, there is no clear explanation as to the 
legal basis, the method of drawing, and the status of those separated dotted-lines. It seems that 
those separated dotted lines may have been the maritime zones of various disputed small features 
in the waters of the South China Sea. Regardless of the owner of those features, Indonesia should 
like to take this opportunity to refer to the position of the People's Republic of China in matters 
relating to the maritime zone of very small islands and rocks as shown from the following 
statements: 

a. The statement of the Head of Delegation of the People's Republic of China, H.E. 
Ambassador Chen Jinghua, at the 15th Session of the International Seabed Authority 
(ISBA) in Kingston, Jamaica on June 2009, in particular by mentioning that "Claim on 
exclusive economic zone and continental shelf with the rock [ ... ] as the basepoint 
concerns important principles of the Convention and the overall interests of the 
international community". He further went on by referring to the statement of Ambassador 
Arvid Prado of Malta that "if' a 200 mile limit of jurisdiction could be founded on the 
possession of uninhabited, remote or very small islands, the effectiveness of international 
administration of ocean space beyond national jurisdiction would be gravely impaired". 

b. The statement of the Chinese delegation at the 19th meeting of the State Parties on the 
Law of the Sea (SPLOS) held on 22-26 June 2009 in New York, reiterating that "according 
to Article 121 of the UNCLOS, rocks which cannot sustain human habitation or economic 
life of their own shall have no exclusive economic zone or continental shelf'. 

325 East 38"' Street, New York, NY 10016 · Tel. : (212) 972-8333 ·Fax: (212) 972-9780 
www. indonesiamission-ny.org • email:ptri@indonesiamission-ny.org 
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3) In this connection, the statements of these distinguished representatives of the People's Republic 
of China are also relevant to the situation in the South China Sea and thus it is only correct to state 
that those remote or very small features in the South China Sea do not deserve exclusive 
economic zone or continental shelf of their own. Allowing the use of uninhabited rocks, reefs and 
atolls isolated from the mainland and in the middle of the high sea as a basepoint to generate 
maritime space concerns the fundamental principles of the Convention and encroaches the 
legitimate interest of the global community. 

4) Therefore, as attested by those statements, the so called "nine-dotted-lines map" as contained in 
the above circular note Number: CMU17/2009 dated ?tn May 2009, clearly lacks international legal 
basis and is tantamount to upset the UNCLOS 1982. 

The Permanent Mission of the Republic of Indonesia has further the honor to request that this note 
be circulated to all members of the Commission on the Limits of the Continental Shelf (CLCS) and all State 
Parties to the United Nations Convention on the Law of the Sea as well as all members of the United 
Nations. 

The Permanent Mission of the Republic of Indonesia to the United Nations avails itself of this 
opportunity to renew to the Secretary General of the United Nations the assurances of its highest 
consideration. 

H.E. Mr. Ban Ki-moon 
Secretary General of the United Nations 
United Nations 
Fax. 212-963-2155 

Cc. 
Division on Ocean Affairs and Law of the Sea (DOALOS) 
Office of Legal Affairs - United Nations 
New York 
Fax. (212) 963-5847 
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Note Verbale from the Department of Foreign Affairs of the Republic of Philippines to the Embassy of the 
People’s Republic of China in Manila, No. 110526 (2 Mar. 2011)
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No. 11 052S 

REPUBLIC OF THE PHJL.IPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

I I 

The Department of F9reign Affairs of the Republic of the Philippines presents its 
compliments to the Embassy of -the People's Republic of China, and has the honor to 
express its serious concern over tbe following incident involving violation. by Chinese 
vessels of Philippine sovereignty and jurisdiction: 

At 9:36a.m. today, 2 March 2011, two Chinese surveillance vessels 
"Zhongguo 71 and 75" threatened a Philippine-authorized seismic survey 
vessel operating in Philippine waters around Reed Bank, and demanded 
that it stop {ts activities and immediately leave the area. 

The area where the incident took place has-'the following coordinates: 
;.1 

Comer LAT LONG 
1 l0°40'00"N 116-a30'00''E · 
2 l0°40'00"N -1 t'6°50'00"E 
3 1 0620'00"N 116°50'00,E 
4· l0°20'00"N ll6°30'0.0"E 

The Philippine Gov-ernment views the agW:essive actions of the Chinese vessels as 
a serious violation ofPhi lippine sovereignty and maritime juris~iction. 

. . 
The Department of Foreign Affairs avails itself of this opportunity to renew to the 

.Embassy ofthe People's Republic of China the aSsurances of its highest consideration . 

·2 March 20 II 

Embassy of the People's Republic ofCqina 
M"ANILA 

•• 
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Note Verbale from the Department of Foreign Affairs of the Philippines to the Embassy of the People’s Repub-
lic of China in Manila, No. 110885 (4 Apr. 2011)
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• 

No 11 0885 

'R£P\19UC OPTHit PH,UPPtNES 
D£PA.ATMENT Oft I"''HaCN AFFAIRS 

MANil.A 

The Department of Foreign Affairs or lhe Republic or the Philippines 
P<OSonts lis complimenfs lo lhe Embassy of U1e People's Republic of China 
and has lhe honor lo refer to its Noles Vcrbakis Nos. (10) PG~047 and (10) 
PG-137 daled 22 February and 13 May ?.010, ro.spoct!voly. 

' · In lhe said Notes, lhe Embassy of the People's Rej>Ubllc or China 
obJ"Cied to the Phillpplne Oepartmen1 of El>ergy's (DOE) awarding of Service 
ConltaCI relating to Ill<! so-called 'CSEC 101 ' license IO Forum lJm~oo. It 
esun-al'y ctled as reason for its olljection lhe following' 

"China has Ul<isputable ..,..,l'oignty. ~ Ogl\ts and 
JUnsd"ICtion ever Nansha ls.lands and lt.s adjo,ent waters. The 

so-caned 'GSEC tor is ~l.!il'l11 In ll1tl walm or Chlna'i 
N:msha I ~Ol.nds. The aforemer.t•o!'WW ae1 or the Philippine sioe 
nas sorlouS:Iy infrk"lged upon Chila's sovereignty Bnd sovefe,gn 
rights and goes contrary to its oornmllments on lhe Sovth China 
Sea issue -end to the mainlenence of p~J&co a··~ &~abillly in tne 

South China Sea. It is meo~l. r>ult ond void.' 

AI th~ outset, the Gova<ni"J'Ief'll of the RepubUc of the Philippines wishes 
to emphasize that it attaches oreot Importance to Its close and friendly 
relotlons With tl'le People's RepubUc of Ctona. Mainto'nlng said relations with 
tile People's Republic of China baud on mutual re$pect for each country's 
sovereignty nnd dignity is lndi!t!d an important component of Phlippine 
Fouo'gn PofiG'(. tn this conte.d. ll1e O.partment of FO<eign Affairs slates the 
lollowtng: 

FIRST, tOO Repobic of lhe Pt'i14ppmo$ hal........,rgn!y and jurisdiction 
over the Kalayaan ISland Groop (KlG), 

SECOiiO, even whlle ltle R<tpobtlc ol thY Ph!l ppine:s t' as sovereignty 

:t.nO JUn9dictloo over the KIO. me Reed Bank wi\Gfo GSEC 10 1 is 
s.tuated does not form part o.f tho ·oo~accnl woters," specinc::~ny tne 12 
M lerritocia1 waters of any rt~Voht ooolog:ottl fctllllifO in lhe K.IG elmer 
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. . 

under customa:y Hltemationallaw"' ltoc Unfed tlalionS Convention on 

UlC Law Ol tile ~~ (UI'ICLOS); 

THIRD. R~ Bank ;. nol an ISland. a rod\. 01 a lOw bde elevabon 
R~lnet, Reed Bank i$ a oomplc1ciV submerged bank that Is pan or the 
cont•nenta1 margin of Palawan. Aocordingty, Reed Bank. Which is 
abO<JI B5 M from the near5t coast<>( Palawan and about ~95 M from 
!he coasl of Hainan. forms part of the 200 M conUnontal shelf of the 
Plllllpplne archipelago under UNCLOS; 

!=OURTH, ArtJdes 56 alld n of UNCLOS prov•de!l thot the ooastal Qr 
orc:hlpolag!c State elt4Ncises $ovetetgt\ rights over its 200 M Exclusive 
Economic Zone and 200M Continental Shelr. As such, the P~lippines 
exercises exciU1tve so,:erefgn rights over tho Reed Bonk 

Therefo:e. t11e action of the Ptiiipp;nc Department of Energy Is fully 
conststen\ With 1ntemauonat law. It does not. impngo on !he sCNerelgnty of the 
POOI)Ie's RepubliC of Clllna. « violate ll1e ASEAI~CIIIna Oedaralion of 
Conduct on the Soulh China Sea (OOC) H.--.:r, 1he Reputlllc of file 
P!VipOines ls committed to the peacel\i resoiUIIOII o1 dlsputos In file Soulh 
Cluna Sea 

The Department of foreign Affai,.. of the Republic of tho Ph1ippines 
avo\15 II.Self of this oppoc1ut'lity to renew to lhe Embouy ot tho People's 
Rf!publlc of Ch1M the assurances ol lts hlgho~t conatdemtion 

Mor>lo, 4 Apnl2011 
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Note Verbale from the Permanent Mission of the Republic of the Philippines to the United Nations to the 
Secretary-General of the United Nations, No. 000228 (5 Apr. 2011)
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NACKAl-<A!SANG BANSA 

5Sf, FIFTH ,>.VENUE 

NEW YORK. NY. 10036 

TEl .. NO {2 I ;?J 76~- 1300 

No. iJUl\228 

2 of 4 
PHILIPPINE MISSION TO TilE 

UNJTED NATWNS 

RECEIVED 

APR - 5 2011 

DMSION FOR OCEAN AFFAIRS 
!',NO THE LAW OF THE SEA 

The Permanent Mission of the Republic of the Philippines to the United 

Nations presents its compliments to the Secretary-General of the United Nations 

(UN), and has the honor to refer to th,e People's Republic of China's Notes 

Verbales CML/1712009 dated 7 May 2009 arid CML/1812009 dated 7 May 2009 

addressed to the Secretary-General of the UN. 

The Philippine Permanent Mission notes that the said Notes Verbales 

were reactions specifically on the Unilateral and Joint Submission for the 

extended .continental shelves (ECS) in the South China Sea (SCS) by the 

Socialist Republic of Vietnam and Malaysia. However, since \he justification 

rnvoked by the People's Republic of China in registering its reaction to the said 

submissions touched upon not only on the sovereignty of the islands per se and 

"the adjac;ent waters" in the South Ch;na Sea, but also on the other "relevant 

waters as well as the seabed and subsoil thereof' as indicated in the map 

attached thereat, with an indication that the said claims are "widely known by the 

international community", the Government of the Republic of the Philippines is 

constrained to respectfully express its views on the matter. 
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On the Islands and other Geological Features 

FIRST, the Kalayaan Island Group (KIG) constitutes an integral part ofthe 

Philippines. The Republic of the Philippines has sovereignty and jurisdiction over 

the geological features in the KIG. 

On the "Waters Adjacent" to the Islands and other Geological Features. 

SECOND, the Philippines, under the Roman notion of dominium maris 

and the international law principle of "/a terre domine Ia mer'' which states that 

the land dominates the sea, necessarily exercises sovereignty and jurisdiction 

over the waters around or adjacent to each relevant geological feature in the KIG 

as provided for under the United Nations Convention on the Law of the Sea 

(UNCLOS). 

At any rate, the extent of the waters that are "adjacent" to the relevant 

geological features are definite and determinable under UNCLOS, specifically 

under Article 121 (Regime of Islands) of the said Convention. 

On the Other "Relevant Waters Seabed and Subsoil" in the SCS 

THIRD, since the adjacent waters of the relevant geological features are 

definite and subject to legal and technical measurement, the claim as well by the 

People's Republic of China on the "relevant waters as well as the seabed and 

subsoil thereof' (as reflected in the so-called 9-dash line map attached to Notes 

. Verbales CML/17/2009 dated 7 May 2009 and CML/18/2009 dated 7 May 2009) 
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outside of the aforementioned relevant geological features in the KIG and their 

· "adjacent waters" would have no basis under international law, specifically 

UNCLOS. With respect to these areas, sovereignty and jurisdiction or sovereign 

nghts, as the case may be, necessarily appertain or belong to the appropriate 
' coastal or archipelagic state- the Philippines- tb which these bodies of waters 

as well as seabed and subsoil are appurtenant, either in the nature of Territorial 

Sea, or 200 M Exclusive Economic Zone (EEZ), or Continental Shelf (CS) in 

accordance with Articles 3, 4, 55, 57, and 76 of UNCLOS. 

The Permanent Mission of the Republic of the Philippines to the United 

Nations avails itself of this opportunity to renew to the Secretary-General of the 

United Nations the assurances of its highest consideration. 

New York, 05 April 2011 
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Note Verbale from the Permanent Mission of the People’s Republic of China to the Secretary-General of the 
United Nations, No. CML/8/2011 (14 Apr. 2011)
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(Translation) 

Clv11.J 8/2011 
New York, /"{-April 2011 

The Permament Mission of the People's Republic of China to the United 
Nations presents its compliments to the Secretary-General of the United 
Nations and, with reference to the Republic of Philippines' Note Verbale 
No.00022R elated 5 April 2011 addressed to the Secretary-General of the 

UN, has the honor to state the position as follows: 

China has indisputable sovereignty over the islands in the South China 
Sen nne\ the adjacent waters, and enjoys sovereign rights ancljuirscliction 
over the re\evnnt waters as well as the seabed and subsoil thereof. China's 

sovereignty and rclatccl rights and jurisdiction in the South China Sen arc 

supported by abundant historical and legal evidence. The contents of the 
Note Vcrba\c No 000228 of .the Republic of Philippines are totally 
unacceptable to the Chinese Government. 

The so-cal\eJ Knlaynnn Island Group (KIG) claimed by the Republic of 

PhilipJ'ines is in fact part of China's Nansha Islands. In a series of 

international treaties which dellne the limits of the tenitory of the 

Republic of Philippines and the domestic legislation of the Republic of 
f.lhilippines prior to 1970s, the Republic of Philippines hrrd never made 

clny claims to Nansha Islands or any of its components. Since 1970s, the 
RcJ'llblic oC Philippines started lo invade and occupy some islands and 
reefs or Chirw's Nansha ls\oncls and made relevant tenitoria\ claims, to 
which China. objects strongly. The Republic of Philippines' occupation of 
some islands and reefs of China's Nansha Islands as wll as other related 

llC.lv\r. RAN KI-MOON 
SccretGry-C.i en era! 

The United Nations 

New York 
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~1cts COilSliluLcs inl'ringcmc~nl upo11 Chiti:~'s tcn·itorial sovereignty Under 

the. legal doctrine of "ex inillria jus non oritur", the· Republic of 

Philippines c:1n in no way invoke such illegal occupation to support its 

tetTitoriJI claims. furthermore. under the legal principle of "Ia I!'ITe 

dominc _lo mer", coastal slates' Exclusive Economic Zone (EEZ) Gnd 
C'ontincnlal Shelf ciGims sball not infringe UflOll the terTitorial sovereignty 

o!' other Slates. 

Since 1930s, the Chinese Govemment, hils given publicity several Limes 
the geographical scope of ChinG's Nansha ·Islands nne! the names of its 

components. China's Nansha Islands is therefore clearly de[tncd. In 

adclii ion, under the relevant provisions of the /982 United Nations 

C'onvention on the Law of the Sea, as well as the Low r~f the People's 
Fl.epub/ic o(China on th!' Territorial Sea ancl the Contigur;us Zone(l992) 
and the !,mv on the Exclusive Economic Zone and the Continen/cJI Shelf of' 
!hi' People's Republic of China( 1998), China's Nansha Islands is fully 

entitled to Territorial Sea, Exclusive Economic Zone. (EEZ) and 
Continental Shelf. 

The Pnrnanent !Vlission of !he People's Republic of China to the United 
Nations avails itself ofthis opportunity to renew to the Secretary-General 

of the United Nations the assurance of its highest consiclemtion. 
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PERMANENT MISSION OF THE PEOPLE'S REPUBLIC OF CHINA TO THE UNITED NATIONS 

3SO Eost 3Sth Street, New York, NY .10016 TEl-: (212) 655-6100 

CML/8/20 ll 
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Note Verbale from the Embassy of the People’s Republic of China in Manila to the Department of Foreign Af-
fairs of the Republic of the Philippines, No. (11)PG-202 (6 July 2011)
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~7 lj ;:f,,-, L~l + 'f~~- ./t~_~;' .~ : !· ~- -~r·· 
,..._ 

No. (11) PG-202 

The Embassy of the People's Republic of China presents its 
compliments to the Department of Foreign Affairs f the Republic of the 
Philippines and has the honor to request th latter' attention on the 
following matter: 

n 30 June 20 l 1 at the launching of Fourth Philippine Energy 
Contracting Round (P -~ CR4), the Department of Energy of the 
1 hiiippines offered 15 petroleum blocks to local and international 
cornpan [es £ r exp loration and d velopment. Among the aforesaid blocks, 
ARE and AREA 4 are s ituated in the waters of which China has 
historic titles including sovereign rights and jurisdiction. 

China has indisputable sovereignty, sovereign rights and jurisdiction 
over the islands in South China Se·:t including Nansha Islands and its 
adjacent waters. The action of the Philippine Government has seriously 
infringed on China's sovereignty and sovereign rigbts, viol.at d the 
Declaration on the Conduct of Parties in the South China Sea (DOC), 
cannot but complicate the disputes and affect stability in the South China 
Sea. 

The Chinese side urges the Philippine sid to imm liately withdraw 
the bidding offer for AREA 3 and AREA 4, refrain from any a tion lbat 
infringes on China's sovereignty and s vereign righls and violates the 
DOC, and honor its commitment to peace and stability in this region. 

The Embas~y of the People's Republic of China avails itself of this 
opportunity to renew to the Department of Foreign Affairs of the 
Republic of the Philippines the assurances of its highest consideration. 
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Department of Foreign Affairs 
Republic of the Philippines 

CC: 
Oepa1iment of Energy 
Republic ofthe Philippines 
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Note Verbale from the Permanent Mission of the People’s Republic of China to the United Nations to the 
Secretary-General of the United Nations, No. CML/59/2011 (3 Aug. 2011)
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(Translation) 

CML/59/20 II 

The Permanent Mission of the People's Republic of China to the United 
Nations presents its compliments to the Secretary-General of the United 
Nations and, with reference to Japan's Submission, dated 12 November 
2008, to the Commission on the Limits of the Continental 
Shelfthereinafter referred to as "the Commission") concerning the outer 
limits of its continental shelf beyond 200 nautical miles, and to the Note 
Yerbale CML/2/2009 from the Permanent Mission of China, dated 6 
February 2009, and the Note Yerbale MUN/046/09 from the Permanent 
Mission of the Republic of Korea to the United Nations, dated 27 
February 2009, both addressed to the Secretary-General of the United 
Nations and against claiming exclusive economic zone or continental 
shelf with the rock of Oki-no-Tori as basepoint, has the honour to state the 
position as follows: 

The Chinese Government consistently maintains that, the rock of Oki-no­
Tori, on its natural conditions, obviously cannot sustain human habitation 
or economic life of its own. According to Article 121(3) of the United 
Nations Convention on the Law of the Sea(hereinafter referred to as "the 
Convention"), the rock of Oki-no-Tori shall have no exclusive economic 
zone or continental shelf. After Japan made its Submission, a number of 
States, including China, have expressed serious concern on claiming outer 
continental shelf with a rock as basepoint. 

The Chinese Government has noted that the Commission had 
acknowledged, in the Statement by its Chairman concerning its 23"' 
session, that it had no role on matters relating to the legal interpretation of 
Article 121 of the Convention. At its 24'" session, the Commission 
decided that it shall not take action on the part of the recommendations 
prepared by the Subcommission in relation to the rock of Oki-no-Tori, 
until the Commission decides to do so. 

H.E Mr. BANKI-MOON 
Secretary-General 
The United Nations 
New York 
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The Chinese Govemment holds that the above-mentioned statement and 
decision of the Commission are justifiable. As a body consisting of 
experts in the fields of geology, geophysics and hydrography, the 
Commission should avoid the situation in which its work influences the 
interpretation and application of relevant provisions of the Convention, 
including Article 12 1. The application of Article 121 (3) of the Convention 
relates to the extent of the International Seabed Area as the common 
heritage of mankind, relates to the overall interests of the international 
community, and is an important legal issue of general nature. To claim 
continental shelf from the rock of Oki-no-Tori will seriously encroach 
upon the Area as the common heritage of mankind. If the Commission 
makes recommendations on the part of Japan's Submission in relation to 
the rock of Oki-no-Tori before its legal status has been made clear, and 
recognizes the claim of extended continental shelf measured from the 
rock of Ok.i-no-Tori, it would have adverse impact on the maintenance of 
an equal and reasonable order for oceans. 

Therefore, the Chinese Government holds that the Commission should 
adhere to its decision at its 24"' session, and take no action on the part of 
the recommendations prepared by the Subcommission in relation to the 
rock of Oki-no-Tori. 

It would be highly appreciated if this note verbale could be circulated to 
all members of the Commission and all States Parties to the Convention. 

The Permanent Mission of the People's Republic of China to the United 
Nations avails itself of this opportunity to renew to the Secretary-General 
of the United Nations the assurance of its highest consideration. 

New York 3 August 20 II 
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RECORDS OF DISCUSSION OF THE . 
17TH PHILIPPINES-CHINA FOREIGN MINISTRY CONSULTATIONS 

Beijing, 14 January 2012 

WELCOME REMARKS 

Assistant Minister Liu: 

1. Again. I would like to extend our condolences to the victims of Typhoon Wa.shi. 
- ',' .; 

2. Confident that the Philippine$ will be able to rebuild and that China wiil provide ... 
assistance: 

3. Any typhoon that hits the Philippines, China will also be hit. 

4. The Philippines is the first country. that I have visited sihce taking over as the · 
Assistant Minister for Asian Affairs. The visit was a good preparation for the 
State Visit of the President. · 

5. It has been 24 years since the Foreign Ministry Consultations mechanism was 
established .. The FMC has played an important role in enhc;mcing cooperation 
and coordination between our both sides. · 

6. The FMC will focus, take stock and plan well for our future cooperation. 

7. With us today is Amb. Ma keqing who will soon assume her post as the new 
Ambassador to Manila. I. am confident that we will support her when she. is in 
Manila. I would also like your support so that she will be able to present her 
Letters of Credence and make the relevant courtesy calls. 

8. China is looking forwa;d to having the new Philippine Ambassador to China. 

9. Allow me to introduce the following members of the Chinese delegation (Pis .. 
see delegation list.) 

Undersecretary Basilio: 

10. On behalf of our delegation, I would like to thank Assistant Foreign Minister Liu 
Zhenmin and our Chinese Foreign Ministry friends for welcoming the Philippine 
delegation. · 

11. In the past year, Assistant Minister Liu and I have met on .a number of: 
occasions and I believe we have. become friends. 

12. I welcome this opportunity to sit across you, today, your Exce.llency, to review 
the Philippines' relations with China in the past two years. as well as have a 
frank discussion of issues that would impact on the future of our bilateral 
relations. 
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13. Many things have transpired in our bilateral relations since your predecessor,. 
Assistant Foreign Minister Hu, and I held the last round of Consultations' in1 
Manila in.2010. · 

14. On the whole, Philippines-China relations are strong, multifaceted, and growing. 

15. Cooperation in all fields-politicd/securlty, trade, investment, agricUlture, 
tourism, cultural, law enforcement, justice, and people4ocpeople exchanges, 
and regional cooperation-- are at good levels, which have benefited our two 
countries and peoples. 

16. This round of consultations is also very well timed: 

17. It is happening right after the State Visit of President Aquino where we. both 
agreed that 2012-2013 will.be the Years of Friendly Exchanges; 

18. It is also the start of the implementation of the Five Year Development Program 
for Trade and Economic Cooperation (2012-2016); and 

19. It is happening in the year our two countries will be celebrating the 3yth year .of 
the establishment of diplomatic relations. 

20. These developments, your Excellency, bring new hope and acjd vigorto our 
pursuit of a mutually beneficial partnership with China. 

21. We have a comprehensive agenda for today's consultations. I would like to 
assure your Excellency, of the Philippines' desire and commitment, to bring our 
bilateral relations and cooperation forward to a higher level. I trust that durtwo 
Foreign Ministries will continue to work together and forge concrete steps to 
reap the gains and benefits of our strengthening bilateral relations. · 

22. And we very fortunate, your Excellency, that you are sending Ambassador Ma. 
We have been working with her predecessor, Amb. Liu and we have worked 
very closely together to forge, closer relationship with your sovernment. 

23. I would be remiss in my duty if I do not acknowledge with deep appreciation, 
your kind expression of deep sympathy and condolence to the ill-fated victims 
of the natural disaster that hit southern Philippines. And also the very generous 
donation you have sent to alleviate the plight of our people. 

24. I would like to introduce the members of our delegation (pis. see attached list). 

25. On this note, thank you again, Mr. Assistant Minister,· and your delegation for 
welcoming us to Beijing. We look forward to fruitful discussions with you this 
afternoon. This consultation in our view is another milestone in our relationship. 
We would like to be in close touch with you and let's wo.rk together to invigorate 
our relationship. Thank you very much for your time. 
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OVERVIEW OF PHILIPPINES-CHINA BILATERAL RELATIONS 

Assistant Minister Liu: 

26. Madame Undersecretary, thank you very much for your remarks. And now let 
me make some remarks on my views on China-Philippines relations. 

27. Last year, China-Philippines relations developed smoothly with cooperation 
across the board proceeding in a positive manner and our leaders have 
maintained a high level of exchanges. 

28. From your country, President Aquino, House Speaker Belmonte and Foreign 
Affairs Secretary Del Rosario. visited China respectively .. And on China's part, 
NPC Vice Chairman Zhang Shushang, Councilor and Defense Minister Liang 
Guanglie visited the Philippines. 

29. It is worth mentioning that during the visit of President Aquino, the leaders of 
our two countries agreed that the year 2012-2013 are th~ Years of Friendly 
Exchanges between our two countries. And they jointly witness the signing of 
important agreement such as the Five Year Development Prograrn for .Trade · 
and Economic Cooperation. All this is a full testament to the strong· desire' of 
our two countries to develop our relations in a sustained and sound manner. 

30. As our two countries are friendly, close neighbors, to deepen our commitment 
to develop the strategic cooperative relations for peace and development, serve 
the governmental interest of our two countries and our two peoples. It is also 
conducive to development and prosperity in this region. 

31. China stand ready to work with the Philippines earnestly implement the 
important agreement reached between our leaders and facilitate fresh progress 
in our mutually beneficial cooperation. 

32. China welcomes government officials, parliamentarians and people from 
various sectors from your country to visit China and we have received the 
invitation of Vice President Binay to our Vice President Xi Jinping. We thank 
you for this invitation. The Chinese leadership is actively considering visiting 
the Philippines at a time convenient for both sides. 

33. I believe that the most important task before us now is to implement Important 
to talk to plan well for the Years of Friendly Exchanges to promote our 
cooperation in all fields. If you agree, I would like to present to you China's 
ideas on this matter. 

34. The Years of Friendly Exchanges in 2012-2013 are aimed to enhance 
traditional relationship between our two people and promote exchanges on 
various fields and promote strategic cooperation and growth in our relationship. 
China would like to join hands with. the Philippines to work out a good plan for 
the Years of Friendly Exchanges and facilitate practices modes of cooperation 
in all fields. With this in mind, we would like to present the following ideas. 
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35. First of all, on the launching ceremony of the Years of Friendly Exchang·es, our 
tentative idea is to hold a large reception which is concurrentlythe launching 
ceremony of the· Years of Friendly Exchanges. ·Together with the high-level 
visits between our two countries and all the visits of the ministerial officials in 
the culturalfield . 

. 36. And one people-to-people cultural exchanges, next month, Governor Luo 
Huining of Qinghai Province of China will bring with him top ethnic and art group 
to the Philippines to hold performances and art exhibitions. China also 
welcomes the Philippines to hold exhibitions and performances in China. So for 
Amb. Ma, this will be the first big event for her after she. assumes her office. 

37. During the years of friendly exchanges, China will provide government 
scholarship to seventy (70) students from the Philippines annually. We hope 
that our two sides will reach an agreement on the third ConfUcius Institute. iri the 
University of the Philippines as this year marks the 1 01

h anniversary of China 
sending volunteers to teach the Chinese 'language to the Philippines. · The 
National Hanban or the Confucius Institute Headquarters will hold a series: of 
celebrations and it also plans to invite a hundred (1 00) students from the 
Confucius Institutes to China this year andnext year: . . 

38. China welcomes the visit of the delegation of ten (10) eminent young people 
from the Philippines in 2013. 

39. We already have 27 pairs of sister-cities and China plans to hold a China­
Philippines Sister-Cities Forum in 2013. We can also discuss the possibility of 
establishing a China-Philippine Friendship Association during the Years of 
Friendly Exchanges. 

40. And the third area is on tourism. Like the year before the last, in the last year, 
the. number of mutual visitors between our two countries again exceeded one 
million person times. The number of Chinese tourists making the Philippines the 
first stop in their trips increased by 22.3% year on year .. We hope that our two 
sides will work together to implement well the action plan for .2011-2013 of the 
MOU concerning Tourism Cooperation and enhance mutual visits by tourism 
competent authorities. We also. suggest the establishment of a China­
Philippines Tourism Cooperation Working Group to better plan and manage 
cooperation and market and work together to sustain the momentum of growth 
in our two-way travel and to reach the goal of two million person times mutual 
visitors by 2016. 

41. Moreover, we also hope to invite from each other's countries tourism 
professionals and delegations of tourism journalists to ViSit, cover and take pflrt 
in relevant tourism expo and exhibitions to enhance the promotion of each other 
tourism market and resources. 

42. And fourth area is on exchanges between political parties of our two countries. 
China welcomes the visit of the president of the Liberal Party, Mr. Mar Roxas, to 
China during the first half of this year. China also welcomes the visit of female 
political leaders from the Philippines during the second quarter of this year led 
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by Madame Georgina Perez de Venecia, the wife of former House Speaker 
Jose de Venecia. We also welcome the representatives of the main politiE:al 
parties of your country to participate in the program of political party leaders 'of 
Southeast Asia organized by the International Department of the China Central 
Committee of the Communist Party in November this year. The International 
Department of the Central Committee of the Communist Party of China Central 
Committee is also considering sending a delegation atthe ministerial level to 
the Philippines at first half ,of this . year to enhance exchanges and 
understanding with political parties in the Philippines. 

43. On economy and trade.'China and the Philtppines are ~ach other's import~nt 
trading partners. Last year, our economic cooperation trade maintained some 
momentum of growth and it is certain that our trade volume exceeded 30 billion · 
US dollars for the whole year of last year ahd it might hit31 billion US dollars: 

44. China would like to import more marketable and popUlar products from the. 
Philippines and our two sides need to have: a more open market and enhanced 
coordination to improve our trade mix and expand size our trade so as to strive 
for the 60 billion dollars of bilateral trade volume in 2016 .. China will continue to 
encourage well established and suitable Chinese companies to take part in the 
economic and social development of the Philippines. 

45. China suggests that the 281
h session of the Joint Committee on Economic and 

Trade Cooperation between our two sides be held this year with the focus on 
the implementation of the Five Year Program on Trade and Economic 
Development. Based on this framework and the public-private partnership of 
your government as well as the remaining 1.4 billion US dollars of China's 
concessional export buyer's credit, we suggest carrying out new cooperation 
projects and China will soon send investment consultants experts to the. 
Philippines' administration of investment (China Division note: this refers to the 
Chinese Investment Officer to be assigned to the Board of Investment). 

46. The 2"d phase of China-Philippines Agriculture Technology Center (PHILSCAT) 
will be officially launched in the first half of this year. China is actively 
considering the projects proposed by your side on maritime connectively and 
coconut flake (China Division note: Coco Coir project proposed by NEDAIDA) 
processing cooperation. We suggest that ,relevant competent authorities of our 
two countries conduct consultations on these. 

4 7. And on the sixth area is on disaster relief. Both our countries are vulnerable to 
natural disasters and every year we suffer from hugEf losses of life and property 
due to natural disasters. Whenever one of our two countries is hit by a disaster, 
the other side lends a helping hand and help tide over the difficulties at the 
earliest time possible.· China would like to enhance exchanges and cooperation 
with your side on weather forecast, disaster preparedness and relief and 
relevant departments can start with information and resources sharing and 
discuss specific cooperation needs. 

48. The next on poverty alleviation, both our two countries are developing countries 
and in recent years, we have had some cooperation and exchanges and 
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training on poverty alleviation. The Office of Poverty Alleviation of China's State 
Council would like to carry out cooperation with the Department of .Social · 
Welfare and Development (DSWD) of the Philippines for policy dialogues and 
possible mechanisms and actively study the cooperation possibilities and 
expand the size of poverty alleviation exchanges and training. 

49. The eighth area is on maritime cooperation. China would like to carry out 
cooperation with the Philippines in areas of real sensitivities such as maritime 
and scientific research, ecological protection and disaster prevention and relief 
and would like to promote the signing of relevant cooperation MOUs. We also 
welcome' th.e participation of maritime affairs institutions of the Philippines to 
take part in the international maritime cooperation project led by China. We 
suggest that China·, Philippines, and Vietnam, enhance communication and 
continue to promote joint maritime cooperation. The China State Oceanic 
Administration is willing to .establish bilateral cooperation mechanism with 
maritime affairs institutions of the Philippines as appropriate. 

50. On the defense area, we suggest that the 4th Defense Security Consultation 
between our two countries be held sometime during the Years of Friendly 
Exchanges. China welcomes the Defense Minister and senior leadership of the 
army (China Division note: Military} of the Philippines to visit China at a time 
convenient to both .sides. From 2011-2012, China provided 11 trainingsfor the 
military of the Philippines and would like to enhance the level of training 
programs for the Philippines, if necessary. And China is also ready to send 
people to take p<trt in the programs and training of the military institutes of the 
Philippines. 

51. And the tenth area is on law enforcement and judicial cooperation. The Public 
Security Ministry of China would like to invite the Secretary of the Department 
Interior and Local Government (DILG) and the commandant of the Coast Guard 
ofthe Philippines to visit China within this year. The Public Security Ministry is 
also . actively considering inviting the head of the National Bureau of 
Investigation and the head of the Bureau of Immigration to visit China. 

52. To enhance institutional building of our cooperation, China would like to discuss 
with the Philippine side the feasibility of the establishment of a "law enforcement 
and judicial hotline" mechanism. 

53. China would like to further enhance cooperation with the Philippines on 
personnel trgining and intelligence exchanges, to jointly fight terrorism, human 
trafficking, drug-making trafficking, and telecommunications fraud and other 
transnational crimes in a joint effort to protect the safety of life and property of 
our two peoples and maintain social stability. 

54. The senior official of the Ministry of Justice in China would like to visit the 
Philippines at a time appropriate during the Years of Friendly Exchanges. 

55. In accordance with the request of your side and our arrangement with relevant 
agencies, we would like to give it a positive consideration on launching the 
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negotiations on the bilateral treaty on the Transfer of Sentenced Persons during 
the Years of Friendly Exchanges. 

56. China ratified the China-Philippines Mutual legal Assistance Treaty ln April 
2001. We hope that the Philippines will complete the approval procedures as 
early as possible to that this Treaty will come into effect at an early date so as 
to provide a .solid foundation for our judicial cooperation. 

57. And the eleventh area is on cooperation between our twofore·ign ministries. ' 
We suggest that to implement in an all-around way the MOU on enhancing 
cooperation signed by our two foreign ministers last year to enhance 
consultation between relevant departments of our two ministries and we shall 
also carry out exchanges between the Chinese and the Philippine diplomats 
especially young diplomats. We can also discuss the establishment of training 
programs in the China Foreign Affairs University and the Philippines' Foreign 
Service Institute. 

58. We can start with the mutual visits ofofficial delegations within 2012 and the 
department of information of China's Foreign Ministry and relevant departments 
welcome. the visits of media delegation from the Philippine side. We hope that 
we can stay in close touch and to do a good publicity job during the Years of 
Friendly Exchanges. · 

59. We suggest that the 51
h Consular Consultations be held within 2012. And we 

also want to strive for the establishment a Consulate General in Davao of the 
Philippines during the Years of Friendly Exchanges. We hope that your side · · 
will complete relevant procedures as soon as possible to that the China" 
Philippines Consular Agreement will come into effect 

60. I talked about 11 areas of cooperation during the Years of Friendly Exchanges 
and there are also two other matter that I would like to talk about. . One is a · 
political matter and the other is a specific matter. 

61. And this political matter is about Taiwan. As we speak, Taiwan is holding 
elections and this has drawn attention frcim all sides. The position that China 
would like to express to our Philippine friends is that no matter what the results 
of the elections may be, no matter how the situation across the Taiwan Straits 
may evolve,. the Chinese Government uphold the One China policy, opposes 
one China -one Taiwan, opposes two Chinas, opposes Taiwan independence 
and opposes the signing of any document with sovereignty implication on 
Taiwan by countries having diplomatic relations with China and this position has 
not changed and will not change. Upholding the One China principle is the 
political foundation of our bilateral relations. 

62. Recently, the Philippines said that it would launch the feasibility studies with 
Taiwan on the negotiations on an economic cooperation agreement and was 
considering publicly announcing this decision. China has expressed its great 
concerns with the Philippines on many occasions because we believe that the 
signing of the negotiations on the so-called economic cooperation agreement 
between the Philippines and Taiwan is not a simple matter of economy or trade. 
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It involves complex and sensitive political factors and it takes careful handling. 
Pending the approval of the Chinese Government, any contact or negotiations 
between the Philippines and Taiwan or any public announcement, run counter 
to the One-China principle. We hope that the Government of the Philippines · 
honors its commitments .and will stop the relevant contacts and properly handle 
Taiwan-related issues and not send any wrong signal to undermine the bilateral 
relations between o.Llr two countries and free trade cooperation in the region. 

63. And the second specific issue is about the land of the Chinese Embassy in the 
Philippines. Madam Undersecretary, as you and your colleagues in the Foreign 
Ministry of the Philippine may know that China's embassy. is in· urgent need of 
more houses with better conditions and we need to buy land for new premises 
and we ask you to agree as quickly as possible that China buy land from the 
market and we hope that you will provide active assistanc.e. When I paid a visit 
to the Philippine last year, I also went to the Embassy myself and I looked at 
conditions on the ground and it is fair to say that the Embassy in the Philippines 
is the least, the poorest condition among China's embassies in the Southeast 
Asian countries. I promised Am b. Ma that during her office in the Philippines, I 
would make the new hous.es available for her. · · · 

64. During previous consultations; your side agreed that China can get 70 years of 
land use rights in the Philippines.. But most of the .available land in Manila is 
private property. If China buys land from private persons. China will have the 
land ownership. And we would like to ask you to give specific ways on how to 
handle this matter. Moreover, we heard that the Philippines side will soon 
transfer the titles of two properties still under the name of the so-called Republic 
of China to the name of the Government of the People's Republic of China. 

65. I have talked about China's ideas. on the Years of Friendly Exchanges and 
bilateral cooperation in 11 areas. I've also talked about 2 specific matters and 
now I would like to listen to your view Madam Undersecretary and I hope that 
after our consultation, we will start implementing these ideas. · Thank you for 
your patience. 

Undersecretary Basilio: 

66. Your Excellency, as close neighbors and partners linked by geography and 
centuries of friendship and people-to-people ties, the Philippines considers its 
relations with China as one of the most important that it has in the international 
community. 

67. Philippines-China relations in the past 36 years have been mutually beneficial 
covering a broad range of cooperation involving. the three branches of 
government, .and the various sectors of society. 

68. To underscore the importance of China to the Philippines, there are now seven 
(7) Philippine diplomatic and consular missions in China - the Philippine 
Embassy here in Beijing and the Philippine Consulates General in Guangzhou, 
Shanghai, Xiamen, Chongqing, Hong Kong and Macau. 
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69. The Philippines also continues to be committed to the Philippines-China Joint 
Action Plan for Strategic Cooperation (JAP) signed in October 2009 which 
signaled the beginning of a strategic and cooperative relationship for peace and 
development between our two countries. 

70. The State Visit of President Aquino to China in September last year, his first 
state visit outside ASEAN, is a milestone in the bilateral relations. The occasion 
showed the importance the Philippines attaches to its relations with China. 

71. I wish to thank the Chinese government, once again, for the very warm 
hospitality and excellent arrangements which were extended to the. President 
and to all us who were members of his delegation. I do believe that the visit was 
truly. a successful one. I do believe that the visit was truly a successful one and 
I look forward to a visit to the Philippines of your leader . 

. 72. During the .state visit, our two countries set several economic targets and I am 
very glad,. Your Excellency, that you mentioned that there is an urgency to 
reach that trade target in 2015 and another increment of 10 billion ir1. 2016 to 
make it 60 billion us dollars in 2016. We will urge our business community-to 
work closelywith their Chinese counterparts to ensure that we. are able to re_ach .· 
the targets which you have so generously set for us and the rest of the country. 

73. We also look forward to meaningful activities and exchanges to flesh out the 
"2012-2013 Philippines-China Years of Friendly Exchanges (YFE)'' which was 
agreed upon during the State Visit. And related to here, the long 'list of 
commemorative activities which that we like to match the same with a 5-paged 
paper which we have prepared. We will be celebrating this Philippines-China 
Years of Friendly Exchanges project in the Philippines and we try will do our 
utmost in the Philippines to ensure that every province wlll be made aware of 
the deepened ties between our two countries through commemorative activities. 
We will also do our part here in China, our Embassy here in Beijing - we have 
prepared the launch of the Years of Friendly Exchanges in Beijing by having a 
ceremony· to which we hope that .the most ranking official of your government 
can come and also we will be having a reception that is successful. 

7 4. China Division note: Usee. Basilio named a few of the Philippine proposals. 
Please see attached list of projects. We have a long list 

75. We have .a long list and we will just provide you with this. We have covered 
areas like sports, youth camps, Ballet Philippines would like. to come .and 
perform, and then of course the Foreign Service Institute of the Department of 
Foreign Affairs would like to publish a monogram on Philippines-China relations, 
and they will work closely with their counterpart to have a good monogram on 
Philippines-China relations. So we look forward to the aCtivities and exchanges 
and will work closely with Ambassador Ma and our Charge d'affairs, Mr. Chua, 
will work closely with his counterpart with the Ministry of Foreign Affairs and 
other related agencies and we will have a very successful commemoration of 
these two very important years of Years of Friendly Exchanges. 
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High-level Exchanges 

Undersecretary Basilio: 

76. I share with you the important role played by high level exchanges our various 
sectors and the private sector when they come to China. 

77. We will continue the same. I hope your Head of .State will come to the 
Philippines. Failing that, perhaps your Vice President can visit upon the 
invitation of our Vice President Jejomar Binay. 

78. We also look forward to the visit of the Chinese Ministerfqr Justice Wu Aiying to 
the Philippines. Justice Secretary Leila de Lima is keen on having her 
counterpart to Manil.a following their fruitful and successful rneeting in Beijing in 
August last year. 

Economic Cooperation 

Undersecretary Basilio: 

79. With regard to economic cooperation, I already dealt with economic cooperation. 
We will continue. working closely together with the private sector to ensure that 
the trade and investments, our public-private partnership and also your active 
participation in connectivity projects and in major infrastructure projects are · 
solicited. 

Tourism 

Undersecretary Basilio: 

80. In the area of tourism, we are very glad that more Chinese nationals are l(isiting 
the Philippines and we would like to enlist your active support to .ensure that 
more of your people can visit our archipelago. We are 7,107 islands so there 
are many places which they can go to. Watersports are very much actively 
promoted in our country in the Northern Luzon. We are the surfing capital so 
we want you to come to La Union, my province and your people should go there. 
White water rafting, snorkeling, diving, you name it any water sports we do it. I 
think there are many things that your people can do. We are the bargain ' 
basement I think in that part of Southeast Asia so shopping is good. They can 
enjoy the sun, the wind and the surf. There are many things that they can do. 

Inter-Party Cooperation 

Undersecretary Basilio: 

81. With regard to inter-party cooperation, yes, we welcome closer interaction with 
various political parties in the Philippines and the Communist Party of China 
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and we are gratified .that you warmly welcome the visit from tt)e Philippines 
(Sec. Mar Roxas) and also the visit of lady parliamentarians led by 
Congresswoman Georgina Perez de Venecia. 

Investment 

Undersecretary .Basilio: 

82. We would like to see more investments in the Philippines. I think that this is an 
area where we can further deepen our ties. There are niany private-public 
projects that are up for bidding and Chinese investors, particularly, Chinese 
corporate citizens are most welcome to participate in the bidding of major 
infrastructure projects. · 

Undersecretary Basilio: 

83. ~The Philippine Development Plan of 2011-2016 and we have identified the 
interesting areas for cooperation between our government and yours. And we 
hope that ... because we are very much interested in ehergy efficient vehicles 
and countryside electrification. This is an area which you may wish to look into 
for possible investment. We would like to benefit from the many strides that you 
have attained in the area of construction of energy efficient vehicles so we 
would like to avail ourselves of this. Countryside electrification is being 
promoted because we want to reduce the cost of production in our country and 
also to ensure that there is energy sufficiency throughout the country. 

Science and Technology 

Undersecretary Basilio: 

84. In the area of science and technology, we would like to propose renewed 
collaboration on this field. Perhaps in the future or in this Year of Friendly 
Exchanges, we can look at areas like: genomics and nanotechnology 
applications on health, agriculture/fisheries, alternative renewable energy like 
solar, wind and micro-hydro energy, and natural hazard early warning systems. 
You have alluded to the disasters that have struck our. country so this is an area 
where we would welcome .your active participation. 

85. The Philippines would also like to learn from China about applicable 
technologies in the fields of agriculture - we have one that is ongoing and very 
useful to farmers and to the people at large, energy conservation, water 
resources, environmental protection, and disaster prevention and mitigation. 

86. In this regard, the Philippines would like to propose the convening of the Joint 
Committee Meeting on Science and Technology to pursue these proposals. 
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Disaster mitigation 

Undersecretary Basilio: 

87. With regards to disaster mitigation, we wish to express my Government's 
gratitude for your very generous donation of one million US dollars to help the 
victims ofTyphoon Sendong (Washi). 

88. We have learned and continue to learn from these unfortunate events. 

89. We would also like to learn from China about early warning technologies. We 
would like to enhance wha.t we have now and we would like to look at digital 
landslide technology because the recentdisaster that hit Southern Philippines 
was a landslide. We would like to learn more about natural disaster monitoring 
prevention information systems. So, this is a proposal for best practices 
exchange and sharing of information so we would like to look at the best 
practices of China with respect to disaster mitigation, adaptation and prevention. 

Poverty reduction 

Undersecretary Basilio: 

90. And also with regard to poverty alleviation, we would like to inform you that we 
have been doing out utmost to ensure that we can reduce. the number of poor 
people in our country through conditional cash transfer program, anti-hunger 
program, Philippine Health Insurance Corporation's indigent program which 
provides health insurance for the people at the village level, we want to upgrade 
of public hospitals, we have been deploying of more nurses in underserved 
areas, and we also make available scholarships and student loans to make 
sure that students coming from poor families have greater access to not only to 
basic education but to secondary education and tertiary education. We look. 
forward to working with you on these kinds of projects which might be of interest 
to you. 

91. And as enunciated by Your Excellency that you wish to work with the 
Department of Social Welfare and Development. We also have a national 
commission that works with the poor and so they can work in tandem. The 
Department of Social Welfare and Development is the cabinet level ministry that 
takes care of this and rightly so, your identification on the question of social 
welfare is very apt. 

Maritime Cooperation 

Undersecretary Basilio: 

92. With regard to maritime cooperation, we welcome your proposals and we will 
study these .and we will study these very closely. 
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93 .. We have been in early consultations broached the idea of linking ourselves with 
some of the Chinese ports and because we have as part of the Philippine 
participatior] in the Master Plan on ASEAN connectivity, we have identified the. 
RORO initiative which is one· way of realizing. this. So. we hope that we. hope 
that we will be able to hook ourselves with some of your ports. 

Undersecretary Basilio: 

' 94. With regard to defense .cooperation, the Department of National Defense and 
the Armed Forces of the Philippir]es have enjoyed the active cooperation of 
their counterparts in China and we are glad that you have plans for furthering; 
expanding the cooperation is well taken. We live up on this andwe hope that 
our officials can meet with their counterparts so that they can work on this area 
of cooperation. 

Law enforcement cooperation 

Undersecretar-Y Basilio: 

95. With regard to law enforcement cooperation, we are very keen to expand this 
cooperation in information exchange, sharing of best practices, capacity -
building and technical assistance 

Undersecretary Basilio: 

96. And we are also pleased that you mentioned that you are keen to start 
negotiations on a Philippines-China Transfer of Sentenced Persons Agreement 
(TSPA). I think that this is something that we can do quite fast and perhaps as 
soon as the negotiation (finishes) we hope that the early negotiations and 
signing of the agreement. 

Foreign Ministry Cooperation 

MOU between DFA and MFA on Strengthening Cooperation 

Undersecretary Basili.o: 

97. We look for-Nard to the consultations between our two foreign ministries which 
we are doing now. 

Consular Agreement 

Undersecretary Basilio: 
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98. With regards to the Consular Agreement, we will try to fast track the internal 
procedures for the ratification of the Consular Agreement. We have been 
working on this; we need to work with th.e Senate Foreign Relations Committee 
to ensure that the ratification of the same will be done. ' . 

Property Issue 

Undersecretary Basilio: 

99. With regard to the property issues, we welcome your desire to obtain a property 
in the Philippines. Given the deepening of our ties and expansion of our 
relations, we would like to address the needs of your diplomatic and consular 
posts to be .able to acquire land and to construct a building for them. and of 
course we will be very happy if you will build the coziest building for Am b. Ma. 

100. At the same time, we would like to earnestly request you to also allow us to buy 
a property in Beijing and eventually for the Posts in the (7) consular posts that 
we have for us to be able to buy. We are here to stay in China so we would like 
to have a permanent home not only for our Embassy but also for the 
Consulates General that we have and we suggest that the Philippines-China 
Working Grqup on Property Issues convene again at the soonest possible time 
to discuss the matter. 

101. But in the Philippines, we always grant requests of foreign governments on a · 
reciprocal basis. So, we understand the laws of your country will not allow us to 
buy property but as a concession during this time of friendship .and exchanges, 
we earnestly request for permanent home in Beijing and eventually for the (7) 
posts that we have because we are here to stay you know, .it's not a short term 
stay. Over the succeeding centuries, we will be here. I think it would be very 
good for you to allow us to buy at piece of real estate in Beijing initially and then 
later on, in the various consular cities, posts where we have (7), In Hong Kong, 
we were able to buy our residence of our Consul General. We also bought part 
of the building for our Consulate. So, there are already precedents for this. So. 
I hope you will allow us to have a permanent home ir) Beijing. Because you 
know, our building at the back is, you know, like the apartment for the 
Ambassador, so we would like to be able to, just like you to expand and have 
perhaps, a separate quarter for the residence of the ambassador. 

One-China Policy 

Undersecretary Basilio: 

102. With regards to the One- China Policy, we have always .adhered with, Your 
Excellency, to the One-China Policy. In the Department of Foreign Affairs, we 
only have a division wh.ich takes care of China and our relations with China is 
handled not only by Dir. Rau, she is under the strict supervision of Assistant 
Secretary Lazaro .. I, as Undersecretary for Policy, pay particular attention to 
relations with China. Secretary Albert Del Rosario also, on a daily basis, would 
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like to know how we deal with China. We never deal with Taiwan in the 
Department of Foreign Affairs and in any of the executive departments of the 
government since President Marcos. signed the agreement, we have always 
adhered to it. This idea of informing your Ambassador about this, there was a 
plan to do a seeping exercise. The scoping exercise doesn't mean that MECO 
that takes care of our relations with Taiwan will enter into one. We just want to 
see how'best, if there are benefits that will go to us. It is not a commitment at 
all and we in government do not encourage it. We are not going to negotiate. 
We know that in the region there are countries, governments that have entered 
into. But we have always mentioned to your authorities that we will riot do 
something that we do not discuss with you ahead, well ahead of time. That is 
what we did when our Assistant Secretary informed your Embassy in Manila 
that we heard, there was a heads up for us because our people do not want us 
to be caught napping. With don't know what is happening, in fact, with Taiwan 
affairs. That is purely MECO affair. It's not government so we don't h9ve 
anything to do with. A friend of mine told me about it. They alerted your · 
Embassy and it was our view that when we alerted about the forthcoming press . 
statement about it, which did not take place, anyway. We did it with utmost 
candor and in the interest of friendship, you know, we did not want you to be 
caught without alerting you about it. And it was in that light that we brought it up. 
It was not as if, we, as a government, were entering into an agreement. 

103. There was a plan; you see Taiwan always approaches us and all other 
governments who have done agreE~ments with Taiwan. You know the business · 
community in the region, they are very close. Sometimes th.e corporate· 
holdings are interlinked you see. Government has nothing to do with this. This 
is a purely business generated interest and they were watching closely that you 
did it with them and of course business rules (they asked) MECO to just take a 
look is there something in it for us. In the same way that they are so keenly 
interested to invest in China, to do business in China. Our major corporations 
are in China. We have whether it is in services, financial services, banking, 
manufacturing, they are also in property development .. somebody launched a 
satellite in China. All these things they did. So, these are business issues that 
are beyond the purview and its free enterprise in our country but we are very 
alert to moves that will hurt our relations with you. And it was in that light that 
our people had to call the Embassy to just alert them. It never happened and so 
that is the .situation. We do not want to; it's not as if we are doing away with our 
relations with you or that we are not observing the One China Policy. It was in 
fact to protect the One China Policy of our government that we made that early 
warning and we were so happy that it never happened. So, i was surprised that 
we got that strong reaction from you. And I have always emphasized that to 
Ambassador Liu and to his colleagues in Manila that we personally deal with 
our relations with you. It is not in our interest to harm the relationship that is why 
we were surprised. Anyway, they don't understand the context in which it was 
done. But we are not going to do it. And Government has nothing to do with it 
and we have advised our executive departments to be very careful that their 
activities or their actions might hurt our relations. So I want to assure you that 
we seriously adhere to it. Secretary of Foreign Affairs, myself, Assistant 
Secretary Lazaro, we are always, we the guardians and the vanguards of the 
One-China Policy. 
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Social Insurance Agreement 

Undersecretary Basilio: 

104. I understand that your Government has begun implementing an expanded 
Social Insurance La)N that requires foreign 'NOrkers in China to en~oll in social 
security programs. 

105. We are interested to know more about it since we have Filipinos residing here 
who do professional work; many of them are in corporations, like in Shanghai 
for instance. Perhaps our Charge .d' Affaires can tell you more about it and )Ne 

would like to propose a bilateral social insurance arrangement with China Which 
will. exempt membership of Filipinos working here and to avoid double payment 
of social .insurance contributions. We have a similar agreement entered into · 
with Switzerland. So we can use that as a model agreement, as a template for 
them. Because· when a Filipino citizen goes abroad to work either as. a · 
professional or as an employe.e, they are members of the Philippines Social 
Security System, they pay their monthly contributions to them and upon 
retirement they receive a pension. They can also avail themselves of loans, at 
low interest rates for them to buy a house, to buy a car, or whatever they want 
to do with their money. And we learned that your government has entered into. 
agreements with the Republic of Korea and Germany in this regard. So, we 
would like to join this very distinguished group to avail ourselves of this 
exemption. The Swiss Government was very kind enough to make this possible· 
for our people in Switzerland -are very happy about it. We would like to see the 
same here. Thank you. 

Assistant Minister liu: 

106. Madame Undersecretary, thank you very much for the detailed information on 
bilateral cooperation. From what I said and what you said, we can learn very 
clearly that both sides have had il thorough. preparation for the Years of 
Friendly Exchanges and we have a lot of cooperation projects to be carried out 
in many areas. We. hope that we will have an agreement so that competent 
authorities from both countries will get a better idea of our suggestions. 

107. It takes ·competent authorities from our two governments to implement these 
projects. Therefore, we believe that the two foreign ministries and two 
embassies can play the role of coordination in the implementation of these 
projects. I am confident that when Amb. Ma arrives in Manila, she will stay in 
close contact with your Foreign Ministry and I also believe that your Embassy 
will stay in close contact with our relevant departments so that we can have 
close exchanges. 

108. It is fair to say that we will have rich and productive exchanges given that we 
have so many projects in year2012-2013. I hope that without joint efforts, we 
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will do a good job in implementing these projects in the Years of Friendly 
Exchanges. 

109. The One-China Policy and the Taiwan related issues are always political 
matters of high interest of .China and relevant countries. We have full 
confidence in the Government and the Department of Foreign Affairs of the. 
Philippines in upholding the One-China Policy. My colleagues in the Chinese 
Embassy in Manila and in the Foreign Ministry in Beijing in talking about Taiwan 
issues with. you is to remind you as friends, not to do anything that might go 
against the One-China Policy. Because we know that in the society of the 
Philippines, many organizations and people have close non-governmental ties 
and business ties witll organizations and people in Taiw;:m. We. actually 
support such acts. As you may know, many ethnic Chinese in the Philippines 
and people in Southern Taiwan are from the Fujian Province of China. 
Therefore, they have very close non-government ties because of all the.se 
reasons. The Chine.se Government supports such non-government exchanges 
and contacts. There have been political changes in the taiwan Island and 
whenever there is a regional election in the Taiwan Island, the politicians like to 
play up certain issues. So as friends, we remind you of this matter so'you will 
not cross this. red line. The development in Cross-Straits. relations and the close 
friendship between Taiwan and the Mainland is the trerid of the times and this 
will not change the position of the One-China Policy and the opposition to the 
Ta.iwan independence. We are pleased to note that the Secretary, 
Undersecretary, Assistant Secretary and Division Director, all of yoU are 
vanguards of Onec,China Policy. Indeed, we do not want any trouble to carne 
up because of this issue. · 

110. On social security, I learned similar matters from other countries as well. This is 
indeed a new matter in the course of China's economic developement, reform 
and opening up. We will refer this matter to the Ministry of Social Welfare so 
that they will pay (lttention to this matter. Indeed, I fully agree with you in that 
we need cooperation to find out. 

111. There is still a specific project in our economic cooperation. The North Rail' 
Project. The first section of the first phase of the North Rail project is the one 
that has attracted a lot of attention from our leaders. It is also a major project in 
the infrastructure building in the Philippines. The difficulty now is that this 
project is forced to suspend due to decisions from your side. 

112. The Chinese company involved is in a very difficult position. If it cannot find a 
way out it might have to take some necessary legal means. 

113. When President Aquino visited China, he expressed to the Chinese side the 
thanks to the Chinese government and enterprises for getting support to this 
project and the readiness of your side to find proper solutions on this matter. 
We hope that competent autho~ities from your side will soon provide us with a 
plan that is acceptable to both sides and truly protect and provide for the 
interest of the Chinese company involved. Actually, if this case is handled well, 
it is helpful for encouraging Chinese business to invest more in the Philippines. 
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114. On energy cooperation that you talked about, indeed,. there is huge space for 
our cooperation in the energy field .and to seek, enhance more cooperation 
development in this area is a shared interest by both our countries. China's 
CNOC and PNOC of the Philippines have had a very good co'operation and. we 
hope that they will expand cooperation based on the. strategic coOperation 
agreement already signed. China would like to work with the Philippines .to 
explore the feasibility signed by the cooperation agreement so as to bring .bur · 
energy cooperation to a new height. 

115. I would .like to also say a few· words on the cooperation ill science and 
technology. China attaches great importance to cooperation in science and 
technology with the Philippines. We hope that our desire to hold the 13th 
session of the Joint Commission on Science and Technology as soon as 
possible to explore cooperation in R&D and to enhance our cooperation in this 
area. 

116. On people-to-people and cultural exchanges, I agree with yoci in that the mutual 
visits of former Chinese ambassadors in the Philippines ahd former Philippine 
ambassadors in China are very good. These ambassadors have old frier'lds in 
each other's countries and their exchanges can help facilitate our cooperation. 
As you may know, the former Chinese Ambassador to the Philippines, also 
former vice foreign minister of China, Mr. Wang Yingfan will make a visit to the 
Philippines next month. And he will make the visit at ·the. invitation of the 
Filipino-China Amity Club and will have contact and exchanges with relevant 
departments. I hope that if he contacts the. Department of Fore.ign Affairs, you 
will give. him due. assistance.. · 

North Rail 

Undersecretary Basilio: 
( 

117. Be.fore we move on Mr. Chairman, can I just make. a quick reaction about what 
you discusse.d? About the North Rail because we wanted to inform you about 
the Philippine Government position. 

118. The North Rail project, Your Excellency, is very important to the Philippine 
government and hopes that this project can be completed under a contract that 
is transparent and economically viable. 

119. During the visit of President AqUino to China, he enunciated the Philippine 
position on this matter. We have sent a Note Verba/e to your Embassy in 
Manila to formalize this position. 

120. Our official position is as follows: 

"The Philippines and China will create a whole new project that incorporates 
several elements of the existing agreement, but which is an entirely new project. 
The new project continues to be financed by the Chinese EXIM facility. After the 
Philippine government writes up the Terms of Reference for the new project, 
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consistent with the projects financed by the Chinese EXIM, the Philippines will 
bid out the construction and undertaking of the project among duly accredited 
Chinese companies." · 

121. So, it is still a Chinese bus.iness interest that will participate in this new project 
that will be crafted. The new Administration would just want to provide several· 
elements of the existing agreement so that it be more acceptable to the ones 
who will be implementing it. Because you know in the Philippines, you know 
how vocal our press is. There are many stakeholders at the look at very closely, 
through a microscope so to speak at the projects that are. being done. So; in 
order to protect the interest of your government, your corporate citizen who will 
participate in this project we would like to incorporate several elements of the 
existing project so that the project will still be done to the best qualified Chinese 
corporate citizen. I hope that you will look at this proposal very closely because 
we would not want to mar the very good relationship betvv:een our two · 
governments and also we want .to meet the expectation of Chinese corporate 
citizens who wish to participate in this neWly crafted project and so it remains 
that the contract will be awarded to the best qualified Chinese corporation that 
will participate in .this project. 

Overseas Development Assistance 

Undersecretary Basilio: 

122. And als.o in the area of Overseas Development Assistance, Your Excellency, 
we look forward to more cooperation in this field. In particular, the Philippines 
would like to explore the possibility of a Chinese Technical Assistance Facility 
to fund the conduct of Philippine feasibility studies for infrastructure projects. 

123. This is a position that the National Economic Development Authority of the 
Philippine Government asked us to bring to your attention. We believe that 
China may wish to consider the provision of capacity building and project 
management training for local human resources. This will help hone 
management and engineering/technical skills of government personnel to 
effectively demonstrate consistent implementation and management of different 
projects in a proper and timely manner. So we want our people to sit down with 
your group to ensure that we can do something. With regard to the conduct of 
feasibility studies for infrastructure projects where your Government may be · 
interested to participate or the. relevant Chinese corporation. So, this is 
something that we would like to see and hope that you will be able to consider 
this request. 

Assistant Minister Liu: 

124. On the· North Rail Project, we believe that the problems facing the current 
enterprise concerned should be addressed first. We need first need to resolve 
the existing problem for this company and then proceed to the new project. 
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125. And the role of this company in the future new project is also a matter that we 
should discuss. Indeed, this Chinese company that has invested in the North 
Rail Project has encountered huge difficulties. It is China's sincere hope that 
the difficulties facing the Chinese company concerned will not undermine 
cooperation between our two governments and our business communities. 

126. Given the electoral political system in the Philippines, we believe that you 
should assure the foreign companies of the high political trust that they can rely · 
on the Philippine Government Therefore, we believe that the existing problems 
of the Chinese company should be managed and resolved first This can al.so 
enhance the confidence of the foreign companies to invest in the. Philippines. 

127. The Chinese Government sincerely hopes that through qur 
communication/consultation, we c.an together settle this problem so that we can 
enhance the confidence of the Chinese companies in doing .business in the 
Philippines so as to bring our business ties to a new high. This Chinese 
company that invested in the North Rail Project though is a state-owned 
enterprise; it is also an independent corporate entity. 

128. When major interests and rights of this company are at stake, this company has 
to resort to some legal means and we should do everything in our power to 
prevent such a thing from happening. We believe that our two sides shall 
discuss a good solution to this problem. For one thfng, it protects the interest of 
this company concerned.. For another, it will improve the environment for 
Chinese companies to invest in the Philippines. 

129. There are regular contacts and exchanges between the major Chinese· 
companies and they discuss frequently the environment of the Philippines. 
Therefore this project is not an isolated case. It concerns the investment 
environment of the Philippines. China hopes that through our close consultation 
with the Philippines, we can find a better solution. We shall also refrain from 
playing this thing up. We make. these considerations also to the interest of your 
side. 

Undersecretary Basilio: 

130. We will convey the sentiments that you have raised on the North Rail Project. 
We hope that an acceptable arrangement can be arrived to protect the interest 
of the original company and at the same time, perhaps we can look at 
modalities to. ensure that other companies can take part in this venture. But we 
do recognize that it is important to ensure a policy environment conducive to the 
efficient .operation of corporations in our country. So I will convey that. 

Assistant Minister Liu: 

131. Madame Undersecretary, so we shall focus on the maritime issues. We just a 
DOC Senior Officials Meeting this morning. I believe this meeting makes it 
easier for our two countries 'to discuss maritime cooperation and matters 
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concerning the South China Sea. So we can exchange our views. very briefly. 
So, I'm all ears. 

West PhilippineSea 

Undersecretary Basilio.: 

132. Thank you, Your Excellency, for giving us the opportunity to share with you our 
views regarding West Philippine Sea. 

133. The Secretary of Foreign Affairs met with Foreign Minister Yang Jiechi and 
other officials of your government with regard to West Philippine Sea so your 
position on this matter is something that we have been informed about. We 
have taken it into consideration. And you know very well the Philippine position. 

134. We look upon our valuable and long-standing friendship with China as one . 
based on mutual respect .and equality. To peacefully and finally settle the 
disputes in the West Philippine Sea, it behooves conflicting claims to be 
resolved based on the rules-based regime of the United Nations Convention on 
the Law of the Sea (UNCLOS). The Philippines is prepared to validate its own 
claims. 

135. The Philippines believes that a rules-based approach is the only legitimate way 
in addressing the disputes in the West Philippine Sea. 

136. The dispute settlement mechanism established in the United Nations 
Convention on the Law of the Sea is the fundamental principte of the rules­
based approach being espoused by the Philippines .. 

137. The Philippines has proposed to ASEAN the Zorie of Peace, Freedom, 
Friendship, and Cooperation as an actionable framework to address China'.s. 9 
dash line and resolve disputes through peaceful means by clarifying and 
segregating the disputed land features from the non-disputed waters of the 
West Philippine Sea. In other words, we are saying that not all of the South 
China Sea is disputed. 

138. The dispute. iii the WPS is a regional concern as well as a national concern 
because there. are several. members of the ASEAN who have competing claims 
in that area. 

139. The Philippines is working closely with ASEAN towards the establishment of a 
more legally binding Code of Conduct in the West Philippine Sea, 

140. During the November 2011 ASEAN Foreign Ministers' Meeting (AMM), the 
Philippines, speaking through Secretary Albert Del Rosario, he specifically 
called for a meetjng of the claimant states, including China, to sit down together 
under the .auspices of ASEAN to resolve the competing claims and to define the 
disputed areas from the non-disputed areas. 
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141. We continue to present this proposal and enlist the assistance of ASEAN 
colleagues and in this undertaking (and hope that) China will sit down with us. 
We are now in the process of identifying the main elements that should go to an 
ASEAN Code of Conduct. Eventually, I think, Vietnam as the coordinator' for 
the ASEANcChina partnership will be discussing with you, if he has not yet done 
so. We hope that, we have presented a draft Code of Conduct to ASEAN: We 
were asked to identify the main elements and we have done this. In all candor 
and in the. interest of transparency, we have shared this ·with our ASEAN 
colleagues. ·And we are sharing this with you because we believe that just like 
you, we believe that peace and stability in the West Philippine Sea or in th.e . 
South China Sea as you call it is in the interest of evel)'one. Not only between . 
us, not only among the claimant countries but all other countries who ply those 
waters. · 

142. Trade. is very important to us. And when we established diplomatic re.lations 
with you, we knew that we will find in China an active partner not only in the 
development of the region, not only in our national development efforts. But we· 
believe that working together will have prosperity, we \Nil! have economic 
development of all the countries ih Southeast Asia. And with the expanded 
East Asia Summit, we believe that there many things thatwe can do together 
for the benefit of our peoples. 

143. So, it is important I think for China and ASEAN to work. closely together 
because whether we like it or not, there. is a lot of interest in the South China 
Sea. Wh.ether we like it or not, it has become an international issu.e .. A lot of · 
governments, a lot of stakeholders there, whether the shipping industry, 
whether business or economic interest, they are all interested to see a peaceful 
and stable environment there because they use it as a main sea~lanes for their 
goods -- pass through the vessels they use. We want a peaceful condition to 
obtain there. We have been working very hard to ensUre it. In bur. review, our 
constitution and our tradition is.that we renounce the use of force' and we use . 
international law as the basis of our actions. So, you can rest assure that, we 
only have peaceful intent there. 

144. So we have, as I have told you, Your Excellency, when you came to Manila to 
prepare for the very successful visit of our President, when you talked about 
peace and stability in the West Philippine Sea, I mentioned several things that 
we would like to see there. I told you that perhaps steps can be done to 
prevent intrusions into our territorial waters. The presence of vessels there and 
also poaching on the part of fishermen in our territorial waters particularly in 
marine sanctuaries. And then also to stop the harassment ofour fishermen. 
Before these things are not done and through the frienc;:lship anc;:l cooperation 
that we have perhaps we will have a peaceful environment here .. So perhaps in 
establishing the Code, we enlist the active support of China so that we can craft 
together a Code of Conduct that will indeed ensure the peaceful anc;:l stable 
environment in the West Philippine Sea. So that is our position. And we have 
enunciatec;:l time and time again in various fora, in talking With you with the 
Foreign Minister, it remains the same and we want to see to .it that this thing are 
done so that, you know, we don't want incidents to happen there which we will 
all regret. We have a very active civil society environment 1,\iho protect the 
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marine biodiversity there. So, all these take into consideration; underpin the 
actions and the initiatives that we have. undertaken. But everything is .in 
accordance with international law with the peaceful settlement of disputes so, 
eventually in will be how we will settle this among us with competing claims.· So 
that is where the situation lies. · 

Assistant Minister Liu: 

145. Madame Undersecretary, I listened very carefully on your position on the So.uth 
China Sea. But I want to say here that you and I know full well that our dispute . · 
in the South China Sea is highly sensitive as it concerns the territorial 
sovereignty, maritime environment interests and our people's sentiments .. A 
proper solution to this matter is critical to sustained and sound development of 
our relatiohs. During President Aquino's State Visit to China last year, leaders 
of our two countries had candid and in-depth exchanges of the dispute in the 
South China Sea. They agreed that the dispute in the South China Sea does 
not represent the whole picture of China-Philippines relations. And we should 
not let this matter undermine the overall picture of friendly cooperation between 
our two countries. What we should do is to actively implement this important 
agreement between our leaders and enhance mutual trust, new dialogue and 
consultations and manage dispute and enhance cooperation. I think our two 
countries share the same objectives to turn the South China Sea into a sea of 
peace, friendship and cooperation. · 

146. I used to raise the question to the Philippine colleague that why should you 
raise the issue of West Philippine Sea proposal. Why should he. raise this? Mr. 
Henry Bensurto raised the idea of West Philippine Sea. It Will not be 
recognized by the international community. It will only trigger more dispute or 
mistrust. 

147. I said that the dispute between our two countries in the South China Sea has 
been there for several decades. Since the 1970s, our two countries have had a 
dispute over these Narisha Islands and their adjacent waters. China maintains 
that China has indisputable sovereignty over the Nansha Islands. This is based 
on history, historical facts and it also has legal basi.s. Since this dispute 
occurred in the 1970s, we have been in close touch to reso.lve this dispute and 
in this process to promote common development and we have all along been 
managing this crisis and have taken constructive measures. 

148. Well on the current stage, it is quite difficult to resolve this dispute through any 
legal procedure. Therefore, we believe that the proposals that th.e Philippines 
made previously are not realistic or feasible whether it is about to refer the 
matter to any international mechanism or to hold any multilateral negotiations 
among claimant states. Since the dispute is there already, if it cannot be 
resolved once it is referred to the international mechanism, then it will only add 
to the mistrust between our two countries. China has been working all along to . 
start the talks. Because it is our long-standing position that the dispute in .the 
South China Sea should be properly resolved among parties directly involved 
through peaceful negotiations. So, therefore, I believe that the classification 
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of/identification of the disputed areas or non-disputed areas are not what the 
dispute is about or anything to be negotiated about. 

149. What we need to do now is to start negotiations between our two countries ir1.a 
bilateral way and take stock of the current dispute and problem. We niay 
discuss the establishment of a China-Philippines maritime consultation· 
mechanism or resume the confidence building mechanism between our two 
countries. Recently, the Philippine side has noted the Chinese Embassy in the· 
Philippines that you would like to have informal consultation with China on 
South China Sea. China appreciates this and hopes that consultation will be 
held in February this year at the working level on that basis, we shall establish a 
regular consultation mechanism. It is good to start talking in anyforrh. 

150. Second, I would like to talk about the drafting of the COG as you have talked 
about. Premier Wen Jiabao stated China's position at the 10+1 Leaders 
Meeting last year that China is willing to talk about a COC. But I believe that we 
should clarify several pre-conditions before the discussion on a COC, 

a. First of all, COC should be discussed on the basis of equality among 
China ,and ASEAN countries. We should avoid a scenario where ASEAN 
countries reach an agreement first and impose its agreement on China. 
Be.cause South China Sea issues are issues among Chiha and ASEAN 
countries, not between China and ASEAN. 

b. Second, the discussion on the COG is a matter between China and 
ASEAN countries and shall not involve any countries outside the region. 
Recently, it seemed that a country outside the region is very in(.erested in 
the South China Sea. We don't know that their intentions are. COG, like 
DOC shall be worked out among China and ASEAN countries together. 

c. Third, a COG is for purpose of enhancing and deepening trust and 
cooperation instead for resolving the dispute. Of course, a COC .will 
probably create a good atmosphere and condition to resolve the dispute 
and seek joint development in the region. 

d. Fourth, the process of formulation of a COG should be a gradual process. 
We shall take the process of drafting the COC as a process of enhancing 
trust. That is to say, we shall not bring highly disputed issues into the 
formulation of the COG in such a condition countries will be in a state of 
confrontation or opposition. Our ultimate purpose in formulation of a COG 
is to serve the purpose of building the South China Sea into a sea of 
peace, friendship and cooperation. 

151. Third, our two countries need to step up communication in the South China Sea 
and to avoid causing other sensitivities or strains in our relations because of. the 
South China Sea. We have noted that in the past two years, it seems that some· 
media reports quote some official remarks of the Philippines are not in 
conformity with the facts. Last year, there was a media report about a Chinese 
naval ship pursuing Philippine vessels in the South China Sea. But according 
to our investigation, there was not such a thing. We've spent a lot of time 
investigating this matter but as our rE;Jsult turned out, there. has not been any 
presence of Chinese naval ships in the area. But that report published just 
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before the ARF Foreign Ministers meeting in Bali Island in July last year, and 
therefore, this report triggered some sensitivity. Therefore, our two sides shall 
carefully handle such kind of media reports. Sometimes, some media 
organization intentionally set-up such issue to sow discord between our. two 
countries. But as governments, we need to properly handle such reports. l.n a 
word, the South China Sea issue is indeed very sensitive issue between 'our 
two countries. China, first maintains that our two countries. shall enhance 
cooperation in the South China Sea. Such cooperation can start between our 
two foreign ministries and then expand to other departments and then to the 
business community which will take the initial step of collaboration and explore 
other possibilities. 

152. And second, our two countries shall keep working in our contacts· and 
consultations or dialogues as J have mentioned before the informal 
consultations. We hope that our" consultations will help us get a better 
understanding what the real problems are. Though I myself have· a law 
background, I believe that it is not advisable to take the advice of lawyers when 
you are handling state to state arrangements. It has been forty years since the 
dispute in the South China Sea between our two countries started. It is 
impossible that any lawyers' advice will solve all these disputes overnight. 
Given the complexity of our dispute in the South China Sea, indeed, we need to 
sit down together and have an in-depth and comprehensive discussion. 

153. Last year,· l.met Am b. Encomienda, legal expert on the South China Sea and 
we talked about how to resolve this issue and how to approach this issue with 
the belief that the ,most important thing is to start the negotiations; the talks. It's 
been fifteen years since we are friends. We knew each other on the talks about 
the fisheries in the Pacific. Our two countries are close neighbors linked by the. 
same waters. Therefore, we should prevent certain politicians from using this/ 
playing up this issue and undermining our relations. On the next stage, we 
believe that we shall first of all, start talks and second, enhance cooperation 
and third, manage our crisis. · 

154. On the specific ways and means to resolve these disputes, I believe that once 
the talks start, the experts will discuss these matters. Since we are having this 
foreign ministry consultation I. tell you my ideas and positions in a very candid 
manner. Thank you. 

Undersecretary Basilio: 

155. Your Excellency, we have listened very carefully during your views with 
reference to the West Philippine Sea. As enunciated by our Foreign Minister 
when he met with Foreign Minister Yang Jiechi, they agreed then to l<eep the 
matter to rest, to put the matter to re~t because obviously, the Chinese position,· 
is diametrically opposed to the Philippine position. You are for bilateral 
discussion. We have embarked on a path that uses the law, the UN 
Convention on the Law of the Sea as the basis for working out the problems 
that we face in the West Philippine Sea. We believe in a multil.ateral approach 
because there are other competing claims· there and they are members of the 
Association of Southeast Asian Nations, namely: Vietnam, Brunei, Malaysia and 
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the Philippines. To approach the matter bilaterally, even theoretically speaking, 
you know we try to solve it our way, just the two of us, there are competing 
claims there and therefore, in our belief, it is better that We all sit down together 
and be able to thresh out the matter in a manner that will contribute to the 
peace and stability, be treated in a peaceful manner. For us, we believe that 
our recourse is through ASEAN calling for a meeting with all of us seated 
together because after all, we are parties to the Declaration .on Conduct of 
Parties in the South China. Sea .. And the Code of Conduct that we envision for 
ourselves, China is of course a party to that, we also believe that we should sit 
down together and discuss what goes in there in the main elements of such 
conduct. But obviously, our positions are not convergent. Let's leave it atthat 
but as our Foreign Minister has always stressed that we set that aside, WEFset 
the West Philippine Sea issue aside. We have always worked closely together ·· 
in enhancing our bilateral relations, That will not be sacrificed. We will maintain 
excellent re.lations with you on various areas of cooperation. But as far as West 
Philippine Sea is concerned, much as we would like to discuss this with yotl 1 it 
seems that we are taking divergent paths. We respect the Chinese position. 
Our position is multilateral based on international law using specificaliy the UN 
Convention on the Law of the Seas. And we exercise sovereign rights over the 
waters that we have I which are defined and protected by the UN Convention 
on the Law of the Seas. Being an archipelago, an archipelagic state, have 
certain rights over the territorial waters and so we exercise sovereignty, 

156. We believe that there might be a way whereby we can work together. We don'\ 
have to, we can maintain the relationship. We have worked/ we are now on the 
37th year of our relationship. Personally, .I have been involved from the, very 
beginning, so, we just don't want to throw that away. That is why we are 
seriously working very hard to make sure that we have excellent relations all the 
time and we greatly appreciate that you too share the same sentiments. So, let 
us not let the West Philippine Sea or the South China Sea issues mar such a 
relation. Time will come when perhaps. All of us who have competing claims 
there will be able to resolve it in a manner that is acceptable to everyone. We 
are for a multilateral approach and we, at this stage, we would like to embark on 
a multilateral approach to it because we want the other claimants who are also 
ASEAN member states. And there is again your province, Taiwan. You see, 
who also has a competing claim there. So they are central parties. That is why 
we want a multilateral approach to it. So that when we sit down, whatever 
venue, if you want to meet with us, and we meet with you, we can .arrive at a 
solution that will make everybody happy that perhap~ at some time. 

157. You can come in as a substantial investor in some of the activities/projects that 
are being done there. So, that is one way of looking at the I you can some in 
as a substantial investor, we can develop those resources there. but the position 
remains the same. We want a multilateral path; you want to do it bilaterally. 
We hope that someday, our paths will converge. So we can put to rest this 
matter and work I and the attention that we put into it now will be spent in trying 
to further elevate the relationship to an even higher plane. But you .can count 
on our friendship to all bilateral matters; we will work to ensure that we will take 
this relationship to even greater heights. We look forward to working closely 
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with you. We hav~ had this exchange of views so thatwe understand each 
otherwell.. · · 

Assistant Minister Liu: 

158. Now that we have stated our respective positions on the South China Sea is~ue, 
we can start with an exchange of views to look into settling the disputes is one 
of the issues· on the South China Sea. But in addition to settling the disputes, 
we also need to talk about how to continue to build confidence, how to enhaiice 
mutual trust, how to carry out cooperation. Under DOC, weare go'ing to have 
cooperation; it's how we should bilaterally that we should look into. There.are a 
number of areas we can talk. I think that a meeting on both sides, that is why 
we should talk, encourage our colleagues and offices in the department, to start 
an informal working level and exchange of views consultations. To start the 
process, to see what we can do, to see where we are leading. To settle the 
dispute issue will take some time. That is why, on my part, I am quite 
supportive for starting any kind of bilateral consultations. Whatever form of 
consultations, exchange of views, informal, not formal negotiations. So there is 
a whole new area for our two countries to talk about, to fine cooperation. That 
way, what we have in mind, to avoid that we have no channel to talk. It is 
different from outside the region. China and Vietnam have talks. With Vietnam, 
we have these formal talks. We have quarrels, we have differences and 
sometimes we have common understandings, common positions. But we have 
formal talks. But with the Philippines, we have no channels to talk. That I think 
we should think ab.out. Maybe in the forthcoming weeks, we can start some 
kind of process. If two sides believe that it is feasible, that it is useful, so that is 
something. 

EXCHANGE OF VIEWS ON INTERNATIONAL AND, REGIONAL ISSUES 

Time had run out and there was no exchange of views on international and regional 
issues. 
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CALL ON EXECUTIVE VICE FOREIGN MINISTER ZHANG ZHIJUN 
5:30-6:00 P.M., 14 January 2012, Beijing 

Executive Vice Foreign Minister Zhang: 

1. I learned that you corne to Beijing for the DOC Senior Officials Meeting and also 
the Foreign Ministry Consultation. This bilateral consultation is ~ighly important 
as it can help out our two ministries to discuss how to develop our bilateral 
relations in a ste?dY manner and how to properly handle relevant issues. It is 
an important opportunity how to grow our relations at the beginning of the New 
Year. I would like to hear your views about that. 

Undersecretary Basilio:· 

2. We are very glad, Your Excellency, that we are having this inter-ministerial 
consultative meeting. We view this meeting as very important forum to be able 
to take stock of our relationship. We are now at the 37th year .of the 
establishment of our diplomatic relations and we .have had the privilege of 
discussing with your Ministry of Foreign Affairs .about our plans . to 
commemorate, to celebrate the 37th anniversary and when our two leaders met 
here earlier, last year, they have. agreed to celebrate what we call this year and 
next year as the Years of Friendly Exchanges. Therefore, on our side, we 
prepared a plan which we shared with our colleagues in your ministry. And we 
are also informed about the plans of your government to commemorate this 
Years of Friendly Exchanges. We elated to learn that a lot of time and effort 
went into the crafting of these projects. And we will work closely with your 
Ambassador in the Philippines to ensure that the Filipino portion of the 
commemoration will be very successful. We b.elieve thatthis will raise the level 
of awareness of our peoples and foreigners amongst us about the excellent. 
relations that we have and our wish to elevate our relationship to an even 
higher plane. In Beijing and all the cities of China especially in cities where we 
have Consulates General we will also have activities that be done throughout 
2012-2013. We hope that all of these activities wil.l augur well for the 
development of greater understanding and awareness of the great things that 
we have done together for the past 37 years and also to encourage, particularly 
our young people and the business community and the academe, the think 
tanks, all of them working together to ensure that our relationship will continue 
from strength to strength. Under your very able leadership, Your Excellency, 
we hope that you can grace some of our occasions particularly in Beijing like 
during the launching ofthis Years of Friendly Exchanges. 

3. And we hope that you will give support to Amb. Ma in ensuring that all the 
activities that they will do there will receive the best, the finest of Chinese 
culture, of all the good things. We always have the pleasure of watching 
Chinese performing arts in the Philippines. The Presi.dent has issued an 
Executive Order declaring the celebration of the Chinese New Year. So this is 
again a very important facet showing the keen interest of the Philippine 
President to bring our two countries even closer to each other. So we hope that 
with the forthcoming New Year, the 23rd, we wish you good health, happiness 
and success and also best wishes extended to the Chinese people and we 
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bring you the best wishes of the President and also the Foreign Secretary 
Alberto Del Rosario. · 

Executive Vice Foreign Minister Zhang: 

4. Thank you for your kind words on the de.velopment of Philippines-China 
relations in past 37 years. · And thank you for your sincere wishes for the 
Chinese New Year. The presence of your delegation impresses me ~. lot 
because I learned from your presence that ladies account for more than haifof · 
the sky of your department. In China, we have a saying that women. can 
support the half of the sky. This indeed reaffirmed our decision to send a 
competent and fine lady diplomat as an ambassador to the Philippines. Thank 
you for expressing your rea.diness to provide assistant to Amb. Ma When she · 
arrives In Manila. I am confident that with the joint efforts of Amb. Ma, Chinese 
Embassy in the Philippines and your department and yourself, our bilateral 
relations.wi/1 be brought to a new height. 

5. As you said, it's been 37 year since we estab.lished diplomatic lies and .J have , 
been thinking what our relationship is like in the past 37 years and h.ow the 
situation in East Asia evolved in the past 37 years has. .All of us might agree 
that be it political relations, security relations, economy, trade or people to 
people and cultural fields, people would not have imagined that we can achieve 
such a lot in 37 years. Thanks to the effort of people in East Asia, this region 
has achieved a lot in economic and social development and also made 
important contribution to the development, peace and stabil[ty in this region and 
the world at large. What are the reasons behind all these achievements? I 
believe that the most important isthat all of our countries in this region share a 
common and extensive interest in the peace, st;3bility and common 
development of the region and. it is this extensive and shared interest that 
ensured the fast development of our relationship. 

6. I believe that relevant parties need to cherish all these achievements m13de in 
East Asic:i and build on these achievements to strive for even better 
development through mutual cooperation. When it comes to China-Philippines 
relations, indeed, we have come a long way and made a comprehensive growth 
in our relationship in the last 37 years. Such developments. serve the interest of 
both our countries and benefit our two peoples. I believe for the current stage, 
we need to. implement in real earnest, important agreements reached By our 
two leaders on how to grow our relations and handle relevant issues. I believe 
that we need to focus on the following four areas: 

a. First, we need to continue the momentum of exchanges at various levels 
to deepen mutual understanding and political trust. Such political, mutual 
trust means that each country needs to positively view the other'.s 
development and take the other one's development as an opportunity for 
its own development. 

b. Second, we need to deepen practical cooperation across the board so as 
to achieve win-win results. !.learned that last year our trade exceeded 30 
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billion US dollars making another historic record. As developing countries, 
our two countries have huge potential for cooperation. , 

c. Third, we need to further enhance peoplecto-people _ and cultural 
exchanges. As you mentioned, we need to earnestly implement well the 
projeCts under the Years of Friendly Exchanges: This way, we can 
enhance understanding and friendship between our two peoples and 
consolidate popular support for the growth of our relations. 

d. Fourth, we need to properly handle maritime disputes. It is fair to say that· 
maritime dispute is the bigge?t obstacle standing in the way of the growth 
of our relations. Indeed, these disputes do not represent the whole picture 
of our relationship. But if these disputes are not handled well, then itmight 
hurt th$ people's sentiment and undermine our bilater~l relations. It will. 
have a serious negative impact on the overall picture of our bilateral 
relations. I believe that we should have a clear understanding of the 
damage these disputes might cause if they are not managed well. We are 
also aware that no country will make compromise on territorial sovereignty. 

7. With that in mind, I would like to put forward two specific ways to handle these. 
matters: 

a. First is what Chinese leadership has repeatedly stressed that is we need 
to shelve disputes and seek joint development and cooperation.. The 
premise of such cooperation is that it shall not damage the claims of 
sovereignty of each country. In cooperation between th.e businesses, what 
they focus most is about interest, about the shares of cooperation and 
about shares of benefits of oil and gas development. But if when it comes 
to some waters, the first and foremost issue that arises is about who owns 
this piece of water and there cannot be any result. Our two sides might as 
well shelve the differences where. we cannot reach consensus for the time 
being. On the government level, we can say all these .cooperation is 
conducted according to each other's law but when it comes to specifics, it 
is actions of businesses. 

b. Second, is that pending the substantive steps in joint development, our 
two sides need to properly manage maritime dispute and refrain from 
taking any action that might complicate the issues. It is about to manage 
the maritime disputes. And I believe that to enhance maritime consultation 
between our two countries is a very good way. I believe that our two sides 
need. to talk. I believe that we need to exchange views in a candid manner 
and put forward ways to manage or resolve the issue in a constructive way. 

8. I put forward these suggestions for your consideration. .1 hope that in the new 
year of 2012, our bilateral relations will witness fresh progress. We shall 
prevent maritime dispute from marring our bilateral relations. Some of my ideas 
to prevent the wreaking of our sound bilateral relations (Executive Vice Minister 
talking in English) · 

Undersecretary Basilio: 

9. Thank you, '(our Excellency. We in the Philippines .share your aspiration for a 
peaceful and stable region. This aspiration augurs well for excellent relations 
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among governments. We believe that the issue of the West. Philippine Sea and 
the competing claims therein should be set aside and we focus on the further 
development of our relations.. Obviously as we have met with your colleagues 
from the.Ministry, led by Assistant Foreign Minister Liu, the path that we follow 
in the Philippines seems to be different from the path that you want. But we 
believe that this first consultations that we hav.e had this afternoon I think can 
be a forumwherebyexchange views on maritime issues. We had a very fruitful 
discussion and candid exchanges. We learned much about your views. I take 
it as good for our two governments to periodically to probably twice a year, 
based on the pace of work, foreign ministry work is always frenetic but we will 
take time. to come. It is our time to play host to them and to you, We would like 
to invite you to come and visit the. Philippines and perhapsyou.can meet other 
leaders, our politicians.. so we can further explore the views that you have 
expressed .. 

10. We are for peaceful settlement of the disputes. We don't want it to mar our 
relations. We have always wanted to continue nurturing for this relationship 
which we have personally invested our time and energies to develop. So it has 
flourished over the years. And as .I told your colleagues, you can come in as a 
substantial investor in any of the oil developments in the Philippines. Whether it 
is government or your corporate citizens, your companies, they are free to apply 
for service contracts to develop, to explore, to participate in the development of 
our natural resources particularly. You know we are an archipelago so we are 
surrounded by waters. We are 7,107 islands. And surveys have indicated that 
there are vast q[Jantities of oil and gas here which we can develop. You can 
come in as. substantial investor unde.r Philippine law. Anybody who wants to 
come, to apply for service contracts have the same opportunities. So" we 
encourage you to come and to talk to our Department of Energy Officials. They 
are ones who have the mandate. to issue service contracts. And since we have 
this tradition of doing business with you, we would like to continue the same. 
And we have discussed areas of cooperation in the energy field. So this thing 
is something that is worthwhile exploring. So, we talked about it And if the 
terms and conditions are fine, we can be in business together. But you come in 
as a substantial investor. Failing that, you can apply for service contracts. 

Executive Vice Foreign Minister Zhang: 

11. It takes further discussion between our two sides to find a way' that is 
acceptable to both sides. I hope that you will send as soon as possible relevant , 
officials to di'jcuss these matters with our officials. But the starting point or the 
purpose.is that we need to find a way thatis acceptable to both sides. I believe 
that it also takes political will and sincerity of our senior leadership or leaders 
directly in charge of this to facilitate this. So, I would like to ask you to convey 
my message to Manila. 

Undersecretary Basilio: 

12. I will convey this message to my superiors, Your Excellency. 
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ADMINISTRATIVE NOTES 

1. The Philippines was provided 1 +2 hosting at the Marriott HoteL Breakfast was 
included. The mirii··bar was locked. No signing privileges for meals at the' hotel. 
No protocol at the hotel for the other members of the delegation during the 
arrival. Assistance was only provided for by the Embassy. 

2. A vehicle was provided to the head of delegation. However, it was only used 
for the arrival of the HOD on day 1, whole qay for day 2 and the movement was 
limited to tbe meetings and departure only for day 3. 

3. No VIP arrangements were made for the rest of the delegation on the arrival 
and departure. VIP arrangements were only extended to the HOD. 

4. One dinner and one lunch were hosted on the day of the meeting. 
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No. 12- 0894 

REPUBLIC OF THE PHILIPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

The Department of Foreign Affairs of the Republic of the Philippines presents 
its compliments to the Embassy of the People's Republic of China, and has the 
honor to express Its grave concern over the repeated intrusions by Chinese vessels 
Into Philippine territoria l waters In clear violation of Philippine sovereignty and 
maritime jurisdiction. The latest intrusions occurred in the Scarborough Shoal, which 
Is_ located at Lat 15 deg 8 min North and Lat 117 deg 45 min East. 

The Philippines' concern has been repeatedly conveyed to the Chinese 
authorities through the Chinese Embassy in Manila, to former Chinese Ambassador 
Liu Jianchao, Assistant Foreign Minister Liu Zhenmin and VIce Minister Fu Ying. 

The Philippine Navy has reported that since February this year there has 
been sustained presence of Chinese fishing vessels at the Scarborough Shoal, 
based on information from local fishermen and confirmed by naval air surveillance. 

• On 8 April 2012, aerial sortie by Philippine Navy Islander (PNI) 312 
confirmed six (6) Chinese vessels Inside the shoal. All vessels are manned 
by Chinese nationals from Hainan,. China. 

• In the morning of 9 April 2012, Patrol Frigate (PF)-15 arrived at the Shoal 
for sovereignty patrol, in which eight (8) Chinese fishing vessels were 
observed inside the shoal. 

• A team consisting of three (3) NISG NL and eight (8) NAVSOU-2 
personnel aboard two (2) rubber boats were launched to collect imagery 
intelligence. The boarding team requested clearance to conduct compliant 
boarding procedure on said vessels to validate the presence of corals or 
sea turtles aboard ship. The team started to conduct visit/board/search 
and. seizure (VBSS) on the first of eight (8) monitored Chinese fishing 
vessels inside Scarborough Shoal. 

• During the conduct of boarding procedure, strict adherence to human 
rights in the treatment of the crew was observed and this Is reinforced by 
the strict Rules of Engagement (ROE) issued to PF-15 and the boarding 
team prior deployment. 

Embassy of the People's Republic of China 
MANILA 

The boarding resulted .. ./ 
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• The boarding resulted in the documentation of two (2) Chinese fishing 
vessels filled with assorted corals and giant clams, six (6) Chinese fishing 
vessels with some catch of assorted endangered species and the recovery 
of assorted corals to serve as samples. 

The presence of these Chinese fishing vessels is a serious violation of the 
Philippines' sovereignty and maritime jurisdiction. 

Fut1her, the poaching of endangered marine resources is in violation of the 
Convention on International Trade in Endangered Species of WHd Flora and Fauna 
(CITES). 

·The Depariment of Foreign Affairs avails itself of this opportunity to renew to 
the Embassy of the People's Republic of China the assurances of· its highest 
consideration. 

Manila, 11 April 2012 
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APR 1 6 2012 
No. 12-1030 

The Department of Foreign Affairs of the Republic of the Philippines presents its 
compliments to the Embassy of People's Republic of China and has the honor to refer 
to the Incident involving the M/Y Saranggani, which is conducting a marine 
archeological study in the Bajo de Masinloc (Scarborough Shoal or Panatag Shoal). 
The Philippine Government, through the National Museum, has authorized the study 
conducted aboard the M/Y Saranggani in the exercise of its sovereign rights and 
jurisdiction over l11e Bajo de Masinloc. 

The Departrnent informs the Embassy that around 11:45 a.m. of Saturday, 14 
April 2012, the M/Y Sarangganl complained that a Chinese vessel harassed the 
Philippine-flagged mot(\)r yatcl1 from conducting its operations and told to leave the area. 
At around 1:45 p.m. also of tl1e same day, the M/Y Saranggani further complained that 
a Chinese aircraft, co lored white and with blue stripe on its side, flew over the motor 
yatch and the Philippine Coast Guard vessel in the Bajo de Masinloc. The same 
Chinese aircraft again flew over the M/Y Sarangganl and the Philippine Coast Guard 
vessel at 1:35 p.m. on Sunday, 15 April 2012. 

The Department strongly protests these harassments by the Chinese vessel and 

aircraft of tile M/Y Sarangganl. Such actions are in violation of the sovereign right and 
jurisdiction of the Philippines to conduct marine research or studies in its Exclusive 

Economic Zone. The M/Y Saranggani is in the Baja de Masinloc conducting lawful 
studies under national and international law. Tile Baja de Masinloc, part of the 

municipality of Masinloc, Province of Zambales, is. 124 nautical miles West of Zambales 

and is within the 200 nautical miles EEZ and Continental Shelf of the Philippines. 

The Philippines demands that the Chinese vessel and aircraft cease the 
harassments of and fly-bys over M/Y Saranggani so that the Philippine-flagged vessel 
and its crew of researchers can complete the studies. Any attempted action by Chinese · 
vessels or aircraft against the M/Y SarEmggani will be considered by the Philippines as a 

gross violation of its national laws and of international law. 

The Depariment of Foreign Affairs of tl1e Republic of the Philippines avails itself 
of this opportunity to renew to the Embassy of the PE•ople's Republic of China the 
assurances of its highest consideration. 

Manila, 15 April2012 





Annex 207

Note Verbale from the Department of Foreign Affairs of the Philippines to the Embassy of the People’s Repub-
lic of China in Manila, No. 12-1137 (26 Apr. 2012)
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No. 

12-1137 

REPUBLIC. OF THE PHILIPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

The Department of Foreign Affairs of the Republic of the Philippines presents its 
compliments to the Embassy of the People's Republic of China and has the honor to 
refer to the on-going situation at the Philippines' Baja de Masinloc (Scarborough Shoal) 
and Philippines' 200 NM Exclusive Economic· Zone (EEZ) in and around the said 
feature. 

The Philippines' peaceful and continuous sovereignty and jurisdiction over Bajo 
de Masinloc have been disturbed recently by China's assertion in the area. As ~ 
separate Issue, the Philippines·· sovereign rights over its EEZ, including its international 
obligation under existing conventions and international agreements relative to the 
protection and conservation of endangered· species, have also been challenged by 
China in a manner inconsistent with that country's rights and obligations under the 1982 
United Nations Convention on the Law of the Sea (UNCLOS). 

The Department of Foreign Affairs, therefore, calls on China to respect the 
Philippines' sovereignty and sovereign rights under international law including 
UNCLOS, over the Scarborough Shoal and its EEZ, respectively. 

However, if China believes otherwise, it would be good - as a parallel track to the 
on-going efforts to settle the matter peacefully - for the two countries to bring the matter 
before an appropriate third-party adjudication body under international law, specifically 
the International Tribunal on the Law of the Sea {ITLOS) with respect to the rights and 
obligations of the two countries in the Philippines' EEZ . under international law, 
specifically UNCLOS. In inviting China to join the Philippines in bringing the .issue 
before any of the dispute settlement mechanism under international law, the 
Department believes that this approach would. resolve on a long-term basis any 
differences of position on the matter, and thus ensure a peaceful, stable, and lasting 
bilateral relationship between the two countries. ·· 

The Department of Foreign Affairs of the Republic of the Philippines avails itself 
of this opportunity to renew to the Embassy of the People's Republic of China the 
assurances of its highest consideration. 

26 April2012, Manila 

Embassy of the People's Republic of China 
MANILA . · 
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Note Verbale from the Embassy of the People’s Republic of China in Manila to the Department of Foreign Af-
fairs of the Philippines, No. (12) PG-206 (29 Apr. 2012)
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No. (12)PG~206 

The Ernbussy of the People 1s Rep\tbllc of ChiJ1a In the Republic 
of the .Philippines presents its compliments to the Department )f 
Furoign Atluirs of tile Republic of the Philippines and to state the 
t(){lowing with refbnmc.~ to the note verbal (No. 12-11 37) from the 
latter: 

f:-l'uar\gyap Islands is China's inherent. ten·itocy. l:'hc proposal 
from th\;; DFA of the Philippines to bring the so-called "Huangyan 
isl attd L5sue' to ~~ third-party arbitration body has none ground. The 

hinese side urges the Philippine side to pay due respect to Ll!1d 

refrain from an>' infringement on China~s tert'itorial sovereignty. 

The Embassy of the People's Republic of China in the Republk 
of tlw J>hilippines avails itself of this opportunity to renew to the 
Department of Foreign Affairs the assurances of its highest 
consideration. 

Department of Foreign Affairs 
I\epuhlk of the Philippines 
Pasay City, Manila 
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No. 12 1222 

REPUBLIC OF THE PHILIPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

The Department of Foreign Affairs of the Republic of the Philippines 
presents its compliments to the Embassy of the People's Republic of China and 
has the honor to express its grave concerns over the repeated intrusions by 
Chinese vessels into Philippine territorial waters in and around Bajo de Masinloc 
in clear violation of Philippine sovereignty and maritime jurisdiction. 

The Department also expresses its grave concern over the provocative and 
extremely dangerous maneuvers committed by Chinese vessels against 
Philippine vessels, in particular, the incidents involving the Ch inese Fisheries Law 
Enforcement Command (FLEC)-31 0 on two Philippine Search and Rescue 
Vessels SARV-002 and SARV-003 in the Bajo de Masinloc, as witnessed and 
reported by the officers aboard these vessels: 

26 April 2012 

• At 0755H, FLEC 310 at a speed of 20 knots headed directly for SARV-
003. FLEC 310 executed various maneuvers and passed at dead 
astern (at the back) of SARV 003 at a distance of 1.1 nautical miles. 

28 April 2012 

• At 0900H, FLEC-31 0 approached at a speed of 20.3 knots a lying to (at 
stop position) SARV-003 from her port (left) bow heading towards her 
then at 600 yards veered away crossing to the starboard (right) side of 
SARV-003. 

• At 0915H, FLEC-31 0 at a speed of 20.6 knots passed by SARV-002 
from her starboard (right) to the port (left) side at a distance of 200 
yards. 

• In both instances, the speeding FLEC-31 0 generated a 2 meter wave in 
her wake. 

The Philippine SARV-002 and SARV-003 did not instigate any action that 
would necessitate provocative reactions of the Chinese FLEC-31 o. In spite of the 
provocative and extremely dangerous actions perpetuated by the Chinese FLEC-
31 0, the Philippine Search and Rescue Vessels did not react. The dangerous 
maneuvers of the Chinese vessels endangered the Philippine vessels and their 
crew. For the safety of vessels, the Philippines requests China to instruct its 
ships to observe the Convention on the International Regulations for Preventing 
Collision at Sea, 1972 (COLREG 72). 

\\ 
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The provocative and dangerous actions of the Chinese FLEC-31 0 run 
contrary to the statements issued by the People's Republic of China that it does 
not want to aggravate the situation. 

The Department urges the People's Republic of China to respect Philippine 
sovereignty and maritime jurisdiction over the Baja de Masinloc and the waters in 
and around the area and to cease and desist from taking provocative and 
dangerous actions by its Chinese vessels that could escalate the tension in the 
Bajo de Masinloc area. 

The Department of Foreign Affairs of the Republic of the Philippines avails 
itself of this opportunity to renew to the Embassy of the People's Republic of 
China the assurances of its highest consideration. 

Manila, 30 April 2012 

Embassy of the People's Republic of China 
MANILA 
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No. 12-1372 

REPUBLIC OF THE PHILIPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

The Department of Foreign Affairs of the Republic of the Philippines presents 
its compliments to all Embassies of ASEAN Member States and with reference to the 
situation in Baja de Masinloc, has the honor to inform the latter that the Philippines 
has filed the following diplomatic protest to the People's Republic of China: 

II The Department of Foreign Affairs of the Republic of the Philippines 
presents its compliments to the Embassy of the People's Republic of China 
and with reference to the situation in Bajo de Masinloc, has the honor to 
express its grave concern over China's continuing actions that escalate 
tension in the area. 

At around 1900 H of even date, the Department received a report 
from the Philippine Coast Guard there has been a significant increase of 
Chinese vessels in Bajo de Masinloc. In particular, there are now 5 Chinese 
Government vessels (CMS-71, CMS-84, FLEC-301, FLEC-303 and FLEC-
310), and 16 Chinese fishing boats, 10 of which are inside the shoal while 6 
are outside. In addition, there are 56 utility boats, 27 of which were inside 
and 29 were outside the shoal. 

The Philippines protests the above actions of China as clear 
violations of Philippine sovereignty and jurisdiction over the Shoal and 
sovereign rights over the Philippine Exclusive Economic Zone (EEZ). 

It is regrettable that these actions occurred at a time when China has 
been articulating for a de-escalation of tensions and while the two sides have 
been discussing how to defuse the situation in the area. 

The above actions of China are clearly inconsistent with its 
statements and pronouncements. 

The above actions of China are also in violation of the ASEAN-China 
Declaration of Conduct on the South China Sea specifically paragraph 5 
which calls the Parties 

II ••• to exercise self-restraint in the conduct of activities that would complicate 
or escalate disputes and affect peace and stability including, among others, 
refraining from action of inhabiting on the presently uninhabited islands, 
reefs, shoals, cays, and other features and to handle their differences in a 
constructive manner." 

It is noteworthy that while the situation in Bajo de Masinloc started 
with the issue of Chinese fishermen poaching in the area; yet although 
these fishermen have already evaded arrests and prosecution for illegal 
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fishing, nevertheless, Chinese Government vessels continue to ply the 
area in a much larger numbers now. 

The recent actions of China are also in violation of the United 
Nations Charter, specifically Article 2.4, which provides the following: 

"All Members shall refrain in their international relations from the threat or 
use of force against the territorial integrity or political independence of any 
state, or in any other manner inconsistent with the Purposes of the United 
Nations. 

Likewise, the increase in the number of China's vessels in the 
area imperils the marine biodiversity in the Shoal and threatens the 
marine ecosystem in the whole West Philippine Sea. The Philippines has 
documented the many instances where Chinese fishermen have 
unlawfully dredged the area and illegally harvested giant clams and corals. 

The Philippines, therefore, demands that China's vessels 
immediately pull out from Baja de Masinloc and the Philippines' EEZ and 
for China to refrain from taking further actions that exacerbate the 
situation in the West Philippine Sea." 

The Philippines wishes to emphasize. that it continues to abide by the 
ASEAN-China Declaration on the Conduct of Parties in the South China Sea and 
remains committed to the peaceful and diplomatic resolution of the current 
situation in Bajo de Masinloc. 

The Department of Foreign Affairs of the Republic of the Philippines avails 
itself of this opportunity to renew to the Embassies of ASEAN Member States the 
assurances of its highest consideration. · 

Manila, 21 May 2012 

Embassies of ASEAN Member States 
MANILA 
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Note Verbale from the Embassy of the People’s Republic of China in Manila to the Department of Foreign Af-
fairs of the Republic of the Philippines, No. (12) PG-239 (25 May 2012)
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No. (12) PG-239 

The Etnbassy of the People's Republic of China in the 
Philippines presents its cmnplinients to the Departm,ent of Foreign 
Affairs of the Republic of the Philippines and has the honor to state, 
with respect to Notes No. 12-1222 dated 30 April2012, No. 12-1304 
dated 14 May 2012·and No. 12-1371 dated 21 May 2012 fron1 the 
Department of Foreign Affairs of the Republic of the Philippines, its 
following positions: 

The Chinese . side does not accept the contents of the 
afore1nentioned notes frmn the Philippine side. It has never been 
disputed that Huangyan Island is China's inherent territory. The 
various jurisdiction measures adopted by the ·chinese goven1ment 
over Huangyan Island and its waters, and activitjes by Chinese ships, 
including government public service ships and fishing boats, in 
Huangyan Island and its waters are completely within China's 
sovereignty. Therefore the Philippine side has n right to tnake 
accusations and representations. The territorial clain1 that the 
Philippine side has raised over Huangyan Island is null and void, and 
the Chinese side firmly opposes it. 

The Huangyan Island incident that occurred on 10 April 20 12 
was con1pletely caused by the Philippine warship's harass1nent with 
force ofthe Chinese fishermen working in Chjna's Huangyan Island 
waters. The Philippine side also claimed that it had attetnpted to 
arrest and prosecute these Chinese fishermen. The above-mentioned 
behaviors have violated severely China's territorial sovereignty and 
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infringed the hmnan rights of the Chinese fishern1en. The Chinese 
side hereby once agai11 raises strong protest to the Philippine side. 

After this in~ident broke out, the Chinese side imn1ediately 
went into urging the Philippine side to concretely respect China's 
territorial sovereignty over Huangyan Island and withdraw 
im1nediately all Philippine ships frmn the Huangyan Island waters. 
Now there are still two Philippine government ships illegally staying . 
in the Huangyan · Island waters, about which the Chinese side 
expresses grave concern. The Chinese side once again urges the 
Philippine side to concretely respect China's territorial sovereignty 
over Huangyan Island, immediately pull out all Philippine ships 
from the Huangyan Island waters and desist frmn disturbing the 
operation of Chinese fishing boats and law enforce1nent activities by 
China's public service ships. 

The Chinese side reiterates its com1nitment to addressing tl~e 
current situation through bilateral diplomatic consultation, and has 
also noticed the expression by the Philippine side of re1naining 
com1nitted to addressing the issue through diplmnatic 1neans. The 
Chinese side urges the Philippine side to refrain frmn any behavior 
that aggravates and cmnplicates the situation, deliver clear and 
consistent message regarding diplomatic solution and join the efforts 
of the Chinese side to i1nprove and develop the relations between 
China and the Philippines. 

The E1nbassy of the People's Republic of China 111 the 
Philippines avails itself of this opportunity to renew to the 
Departtnent of Foreign Affairs of the Republic ofthe Philippines the 
assurances of its highest consideration. 

Department of Foreign Affairs 
Republic of the Philippines 
Pasay City, Manila 
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ple’s Republic of China in Manila, No. 12-1453 (31 May 2012)
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No. 12-1453 

REPUBLIC OF THE PHILIPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

The Department of Foreign Affairs of the Republic of the Philippines presents its 
compliments to the Embassy of the People's Republic of China and, with reference to 
the recent announcement by the State Oceanic Administration (SOA) regarding the 
implementation of the Regulations on Marine Observation and Forecast, has the honor 
to express the Republic of the Philippines' grave concern over the area covered by the 
said regulation which encroaches and impinges on Philippine sovereignty over the KIG 
and Bajo de Masinloc, as well as the Philippines' sovereign rights over its Exclusive 
Economic Zone (EEZ) and Continental Shelf. 

While the Republic of the Philippines respects China's right to enact legislations and 
regulations within its territory, nonetheless, extending those regulations to areas outside 
its jurisdiction and well within the territories and jurisdiction of other countries, including 
the Philippines, is unacceptable and non-recognizable under international law. 

The Republic of the Philippines reiterates its views on the purported 9-dash line claim of 
China as expressed in the Philippines Note Verbale no. 000228 of 5 April 2011 
addressed to the Secretary General of the United Nations (copy of which is hereto 
attached for ease of reference). 

Under international law, specifically UNCLOS, the Philippines is accorded an EEZ and a 
continental shelf of up to 200 NM from its baselines for which it exercises exclusive 
sovereign rights and jurisdiction, including the right to explore and exploit living and non­
living resources, manage and conserve these resources, conduct, authorize and 
regulate scientific studies, researches and observations, in accordance with Articles 56, 
60, 61, 62, 77, 245 and 246 of UNCLOS. 

Likewise, the Republic of the Philippines reiterates that under international customary 
law the Philippines has indisputable sovereignty over the Kalayaan Island Group (KIG) 
and Bajo de Masinloc. 

The Republic of the Philippines expects that Chinese regulations, such as the 
Regulation on Marine Observation and Forecast by the SOA, will respect the legitimate 
rights of the Philippines under international law over its territories and maritime zones. 

----- --- --·----·· -~·---- ---·-·-··--~ ·-- - ·--·-
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The Department of Foreign Affairs avails of this opportunity to renew to the Embassy of 
the People's Republic of China the assurances of its highest consideration. 

MANILA, 31 May 2012 

Embassy of the People's Republic of China 
MAN I LA 
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No. (12)PG-251 

JUN 13 2iJt2 
1-- .~ n 

BY: ----~:.:J-~-----
DATE: _____ .-·---~--

(Translation) 

The Embassy of the People's Republic of China in the 
Republic of the Philippines presents its compliments to the 
Department of Foreign Affairs of the Republic of the Philippines 
and, with reference to the latter's Note Verbale No. 12-1453 dated 
31 May 2012, has the honor to state the position as follows: 

China has indisputable sovereignty over the islands in the 
South China Sea, Huangyan Island included, and the adjacent 
waters. It is completely within China's sovereignty for the Chinese 
side to take any legislative, executive and public-service actions, 
including maritime observation and forecast, on the islands in the 
South China Sea and the adjacent waters. The Philippine side has 
no right to make any accusation or interference on the issue. The 
Chinese side strongly objects to the Philippines' sovereignty claim 
over Nansha Islands and Huangyan Island and its illegal 
occupation on some islands and reefs ofNansha islands. We urge 
the Philippine side to pay due respect to the territorial sovereignty 
of China and stop all the infringing acts. 

With reference to the Philippines' Note Verbale No. 000228 
of5 April20llto the Secretary General ofthe United Nations 
stated in the Notes No. 12-1453, the Chinese side reiterates its 
stance in its Note Verbale No. CML/8/20 11 dated 1 4 April 2011 
to the Secretary General of the United Nations. 

The Embassy of the People's Republic of China in the 
Republic of the Philippines avails itself of this opportunity to 
renew to the Department of Foreign Affairs the assurances of its 
highest consideration. 

Department ofF oreign Affairs 
Republic of the Philippines 
Pasay City, Manila 

Makati, 12June 2012 
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Note Verbale from the Department of Foreign Affairs of the Republic of the Philippines to the Embassy of the 
People’s Republic of China in Manila, No. 12-3331 (21 Nov. 2012)
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_. 

No. 12-3331 

REPUBLIC OF THE PHILIPF"INES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

NOV 2 1 2012 

The Department of Foreign Affairs of the Republic of the Philippines presents its 
compliments to the Embassy of the People's Republic of China and has the honor to 
refer to the decision of Chi'!a to Imprint the image of the nine-dash lines in the pages of 
China's e-passport. 

The Philippines strongly protests the inclusion of the nine-dash lines in the a­
passport as such image covers an area that is clearly part of the Philippine territory and 
maritime domain. The Philippines does · not accept the validity of the nine-dash lines 
that amount to an excessive declaration of maritime space in violation of international 
law. ' 

The Philippines demands that China respect the territory and maritjme domain of 
the Philippines . . 

The a_ction of China is contrary to the spirit of the Declaration on the Conduct of 
Parties In the South China Sea particularly on the provision calling on Parties to refrain 
from actions that complicate and escalate the dispute. 

The Philippines reiterates that the West Philippine Sea with the•waters, islands, 
rocks, other maritime features and the continental shelf within the '200 nautical miles 
from the baselines form an integral part of Philippine territory and maritime jurisdiction. · 

The Department of Foreign Affairs of the Republic of the P~i'Tii.ppines avails itself 
of this opportunity to renew to the Embassy of the People's Republic of China the 
assurances of its highest consideration. 

Manila, November 2012 

Embassy of the People's Republic of China 

Manila, Philippines 
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Note Verbale from the Department of Foreign Affairs of the Republic of Philippines to the Embassy of the 
People’s Republic of China in Manila, No. 12-3391 (30 Nov. 2012)
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.... 

No. 12 3391 

REPUBLIC OF THE PHII,JPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 

MANILA 

The Department of Foreign Affairs of the Republic of the Philippines 

presents its compliments to the Embassy of the People's Republic of China and 
\ . 

has the honor to refer to the news· reports on the approval of the Coastal and 

Border Public Security Regulation of Hainan Province .. 

The Ph.lllppines seeks clarification on the reported law and that foreign 

vessels Illegally entering the waters under the jurisdiction of Hal nan Province can 
. \ . 

be. boardecj inspected, detained, confiscated, immobilized and expelled, .among 

other punitive actions.· 

The Department of Foreign Affairs of the Republic of the Philippines avails 

Itself of this opportunity to rehew to the Embassy of the People's Republic of· 

China the assurances of its highest consideration. 
~· ~ 
···, 

Manila, 30 November 2012 

Embassy of the People's Republic of China 

MANILA 

.. 
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Note Verbale from the Department of Foreign Affairs of the Republic of Philippines to the Embassy of the 
People’s Republic of China in Manila, No. 13-0011 (2 Jan. 2013)





Annex 216

No. 13-0011 

REPUBLIC O F THE PHILIPPINES 
DEPARTME NT O F FO REIGN AFFAIRS 

MANILA 

The Department of Foreign Affair~ of the Republic of the Phi lippines presents ts 

cqmpliments to the Embassy of the People's Republic of China and has t ile l1onor o 

refer to Department's Note No. 12 3391 dated 30 November 201 2 requesd g 

clarification on the Coastal and Border Public Security Regulalion of Hainan Province. 

The Philippines seeks clarification anew on the scope of Hainan's rules that lh e 

is no change from regulations passed in 1999 limiting enforcement to within 12 nauti al 

miles of Hainan's coast, based on the recent pronouncements of Chinese Forei n 

Ministry Spokesperson Hua Chunying. 

The Philippines further seeks confirmation that the 12 nautical miles enforcem nt 

law is absolutely limi~ed to the island of Ha!nan only. 

The Philippines awaits the Embassy's early response to this inquiry. 

The Department of Foreign Affairs avails itself of this opportunity to renew to ! 1e 

Embassy of the People's Republic of China the assurances of its highest considerati 1. 

Pasay City, 2 January 2013 

Embassy of the People's Republic of China 

MANILA 

i 

..... 
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Note Verbale from the Department of Foreign Affairs of the Republic of the Philippines to the Embassy of the 
People’s Republic of China in Manila, No. 13-1585 (9 May 2013)
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No tEl. No Jl.::15 8 5 

REPUBLICOF THE F'HILIPI>INES • 
DEPAFtt1~ENT OF FOREIGN AFFAir' 

. MANILA 

~ I 

. . . ' 
· . The Department of Foreign Affairs presents its complimented 

the People's Republic. of China and has the honor to state the Philippi 
Ayungin Shoal, and to protest China's provtlcatiVe and illegal presenc 
shoal.· · \ ... 

Under.well established principles of international .. law., the Ay,ungi11. S .. _,l1;-oa'-1-isc-··· _a_n,_. ~-~· 
integral part 6fthe seabed in the West PhilippJne Sea .(WPS). The AyLing in· Shoal is 
located 1 05. 77. nautical miles from the basepoirits in Pa law.an. Province and c. nstitutes 
part ?I the 200 nautical m.ile Philippine continent.a.l shelf as pro vi d. ed under Aii.·~de 76 of 
the 1982 United Nations Convention on the LavJ of the Sea (UNCLOS).· ·. · 

• - • • , . . - • - I • , 

In accordance with Article 7.7 of UNCLOS, only the Philippines has .~overeign · 
rights. over the continental shelf in the. area where Ayungin.SHoal is loca.te. d., IN. 0 other 
State is lawfully .entitled to ·assert sovereignty or sovereign rights over !\kid area. 
Moreover, the P. hilippines has long maintained a peaceful,' continuous and,~; effective 

·presence at the Ayungin Shoal. .· , ·· · 
,,,, . ' . . . ' '. ""' 

The Philippines notes that under UNCLO.S, Statef'•arties are obliged tb "refrain'\ 

from any thre.at o. r us.e o .. f.· fo .. rce ·a. gains. t th. e .t. egitor.ia. ·l.in. tegr .. it. yo. r .palitica!. i.n· depe.jJ ..•.•. ·.;.den. ce .o. f any State," or conduct any activities that are .in "any manner inconsistent' with the 
principles of international law embodied in the UN Charter." ltl this co text, the 
Philippines protests ·the provocative .and :illegal presence of the following· Chinese 
vessels in the vicinity of Ayungin Shoal: . · · · · ': . 

. . 
· • Two (2) China Marine Surveillance (CMS) shij)s located .. at 0720H~· 04 May. 

2013.· ·a.t vicin.ity three nau. t.ical miles East off Ay.ung. in'Sho.al .in ,he Wer,;.t · 
Philippine Sea; and . . . · · -... : . : 

· • One (1) Chinese warship believed to be a Type 05~H1 G (Jianghu1V Class) 
Missile Frigate with bow number 563 between Ayungin Shoal ahd Rajah 

Solaiman Reef also in the WPS. i 
The Philippines calls on China to respect the sovereign rights and juri diction of 

the Philippines over its continental shelf ~ncluding the mantime area around th Ayungin 

Shoal. China's inte.rfer.ence w1t.h.the severe. ig. n. rights and juris. dictio.n of the P~ '.·lippines. 
over the WPS is a violation of international law particularly UNCLOS, the .U · Charter, 
and the ASEAN,China Declaration on the: Con'duct of Parties in· the South hina Sea 

(DOC-SCS). · , . . . . . . . t . . . 

The Philippines notes that it has filed a third-party adjudication under Annex VII 
of UNCLOS for the peaceful and dur<jble solut)onofdisputes in the South Chi1a Sea. In 
this connection, the Philippines respectfully reiterates its c.all. for China t.o pa · ... icipat.e ·in 
this peaceful endeavor. · • .. 

The Department of Foreign Affairs· avails itself of this opportunity to re~~w. to the 
Embassy of the People's Republic of China the assurances. of its highest consiperation. 

Manila, 09 May 2013 

EM.BASSY OF THE PEOPLE'S REPUBLIC OF CHINA 
Manila 
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,REPUElLIC o(tHE'f"HILIPpi~E!'f .... 
· DEPARTMENT OF'; l"()'!EiGN A.f'PAiR$ 

' /vt'Af;IILA 

. 13 "1878 No. 

',• . '. . -: ... ' .. ,• . . .· ·.. . . :'·,·. : ·_ '·. ·, .. _ ·- '. __ ,-

TheD~part!11ent of Foreign.Ati<tirs of the Rep1Jblicofth~ Philippines presents·· 

·its compliments to the E:mbassy ofthe Peopi~'s. RljpUolic of China, and ha~ the ·. 

honor to refer to the new 111ap .of the Peopie's Rep~bnDof Chihapu61iif!ed by the . 

Sinormip press in January . .2013. · 

The Department l')btes ·that inthesaid map; China h<l.~ identified liie 1()' .d~Jsh 
· lines a~ .its ''national boundaries" 'oE,3'Ji.). . .· .... 

The Departrnentp~Ptests th.e referencet()those dash lines as Cnina's national· 

boundaries. In. partlci.Jia,r;. tile Department strongly objei:t$' t~ the ii)dica!i6nJh'at th<:l · 

nine-dash lines are .. China's national boundaries in .. the \iWlst.Philippine SeaZSouui·· 

Chin;aSe.a. I~ thisregar~, the Department reiteriites, its position:onthe so-cail~d 
nine-da.sh 1111e .claim of the People's ~~public ofchi~~as follows: i 

· ". The · nine.-dash line has rrb 'basis Uilcter intemationai law, in · 

particular the 1es2 United. Nations ConvE1ntiCJ(1 QtJ' \he Law of the 
· Sea (UNGLQ$), •· . . . . . . , .. 

• ·. Like other lit!ot~l States in the so~fh China Sea, China Jlfa Slate 
., ... · ' " ' ' '- ' ::, ':- ' .·_ " . 

party. tD UNCLOS and as. sl16h its maritime areas are only thOse· 

· ... which <l.re e!ltablfsh(3d by uNcLos,. Maritime dairns qf China b<Jsed 

on the nihecdash lfrie ari;l cqhtrary t6 UN,~ LOS and irw~lid .. 
'', 

· • • Chi~a,'s niQe•d"Jsh l)~e encroach~~ dn. the sov$reigri tif)lits. and .. 

jurisdiction of .Jhe · Philippines within the )al.ler's ,maritime 

.entitlements un.derUNCLQs,· 
. .. . ·-~ 'l 

·.· :' 

..... . . 

/. ' 

.. 
. ' i' 
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• . China's nin .. e"dash line al~o ericrqf!ch~s on the soverelg'nty.of ~ha. 
> ' " • ' ' ~ • ' - • '' '' 

PhUippin~si!YBajo deMaslhlop(St:$rhbrou(:lh.Shpai). ·•· 
.. , ' 

The· D13partmerit of Foreign Affairs ,ofthe f{epqblic o(the Philippines av~ils 
itself0L;his opportunitY torenewto\he Emb?ssy ~fthe People'~ R~pJbflcofChlna 

·the as~uiancesi;ifits highest oonside~atiO!"). 
'' '(• : 

. ' . ':. ,' ·.. ·.·· . : : . . · _'., ·: .. :'· ·-. 

The Embassy ofthe People''s Rep\]bllcofCilina 
M;;mil~. Philippines . . ·. . . . 

.i 

... ~ 

. ' 
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No. 

REPUBLIC OF THE PHILIPPINES 
DEPARTMENT' OF FOREIGN AFFAIRS 

MANILA 

The Department of Foreign Affairs presents its compliments to t.he 

Embassy of the People's Republic of China and has the honor to state the 

Philippine position on the delivery of essential supplies to the Philippine naval 

personnel. aboard the BRP Sierra Madre; which has been located at Ayungin 

Shoal continuously since 1999. 

As stated in Note 13-1585, which was transmitted to the Embassy of the · 

People's Republic of China on 10 May 2013, under well-established principles of 

international law Ayungin Shoal is an integral part of the seabed of th.e West 

Philippine Sea (WPS). It lies 105.77 nautical miles from the coastal base points 

in the Philippine province of Palawan, and constitutes part of the 200 nautical 

mile Philippine continental shelf as provided under Article 76 of the 1982 United 

Nations Convention on the Law of the Sea (UNCLOS). 

In accordance with Article 77 of UNCLOS, only the Philippines has 

sovereign rights over the. continental shelf in the area where Ayungin Shoal is 

located. N,o other State is lawfully entitled to assert sovereignty or sovereign 

rights OVEJr said area .. Moreover, the Philippines has long maintained a peaceful, 

continuo~s and effE'lctive presence at Ayungin Shoal. Since 1999, this has 

Included . the presence of. the BRP Sierra Madre and the naval personnel 

stationed on that ship. Those personnr;JI have been resupplied at regular intervals 

with goods necessary for their survival. 
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In Note 13· 1585, the Philippines protested "the provocative and illegal 

presence" of certain Chinese n~:~val and marine surveillance vessels in the vicinity 

of Ayungin Shoal, and called upon Chin~:~ ''to respect the sovereign rights and 

jurisdiction of the Philippines over its continental shelf including the maritime area 

around the Ayungin Shoal," pointing out that "China's interference with the 

sovereign rights and jurisdiction of the Philippines in the WPS is a violation of 

international law particularly UNCLOS, the UN Charter and the ASEAN·China 

Declaration on the Conduct. of the Parties in the South China Sea (DOC·SCS)." 

In· response, China unfortunately appears to have increased its naval 

presence In the vicinity of Ayungin Shoal, and its threats to the sovereignty and 

sovereign. rights of the Philippines. Of particular concern are the statements 

made on 31 May 2013 by Mr. Yang Li, Director of the Department of Boundary 

and Ocean Affairs of the Ministry of Foreign Affairs, to the Philippine Embassy in 

Beijing: that China would consider it a "blatantly provocative action" for the 

Philippine naval vessels to transport supplies to its personnel on Ayungin Shoal; 

th~:~t China urges t~e Philippines to "stop sending military vessels for any 

mission"; and that "if you send military vessels, this will be considered as a very, 
' • ' L ' 

very provocative action." 

These statements. closely followed the public statements by Major Genera,! 

Zhang Zhaozhong qn Chinese State TV, who cited China's "achievements at the 

Nansha Islands, the greatest of which I think have been on Huangyan Island 

(Baja de Masinloc), Meiji (Mischief) Reef and Ren'ai (Ayungin) Shoal." General 

Zhang stated:' "For those small islands, only a few troopers are able to station on 

each of them, but there is no food or drinking water there. If we carry out the 

'cabbage: strategy, you will not be able to send food and drinking water onto the 

islands. Without the supply for one or two weeks, the troopers stationed there will 

leave the islands on their own. Once they have left, they will never be .able to 

come back." 
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The Philippines protests these statements, which it cannot help l:)ut regard 

as threats to use force to prevent the Philippines from delivering essential 

supplies to its personnel at Ayungin Sho<il, In violation of Article 2 of the UN 

Charter, and Article 301 of UNCLOS, which provides that "States Parties shall 

refrain from any threat or use of force against the territorial integrity or political 

independence of any State, or in any other manner inconsistent with the 

principles of international law embodied in the UN Charter." 

The Philippines has no obligation to notify China of its naval or other 

nnaritinne activities in the vicinity of Ayungin Shoal, or in any other area over 

which the Philippine is sovereign or has sovereign rights. However, in the 

interests of avoiding conflict, and so that its peaceful intentions cannot be 

misunderstood,.the Philippines hereby voluntarily notifies China: that it will deliver 

es.sential supplies to its personnel at Ayungin Shoal this week; that, in this, 

instance, these supplies will be delivered by a Philippine flag. ship; that the only 

·mission of this vessel is to deliver the essential supplies to the persOnnel 

presently situated at Ayungin Shoal; and that this vessel has no hostile intent or 

purpose, and will seek to avoid contact with any Chinese vessels that may be in 

the vicinity. 

The Philippines urges· China to refrain from any hostile 13ction to interfere 

with this sovereign act of the Philippine Government. 

Finally, the Philippines reminds China that both States are obligated by 

the UN Charter and UNCLOS to settle all disputes peacefully, and thf\t, to this 

end, the Philippines has initiated arbitration proceedings under Annex VII of 

UNCLOS, to obtain a peaceful, lawful and durable settlement of the competing 

claims in the West Philippine Sea/South China Sea. The; Philippines, which has 

pledged to accept and comply with the results .of these proceedings, whatever 
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they might be, calls upon China once again to actively participate in these 

peaceful dispute settlement proceedings. 

The Department of Foreign Affairs avails itself ofthls opportunity to renew 

to the Embassy of t)le People's Republic of China the assurances of its highest 

consideration. 

Manila, 10 June 2013 
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OE.~~OF~~·~·w:;N~:NRS . •. ' ;' .. ; · ;~,. "' .. . ~.; . . ' ··, . 

' ' ~ECO~DS 0\ViS,ON . . ;~ ~ .., - , , .·. 
ft F. 'C If!' , ...... f' . r& D " · tc- • . ,; ~ •. • . •, _,,; . . . - .... ~~· :, .· ..... , ~ ....... 

, . . · :JU~ft 2013(Unofticia~·tt:in.slafto)1) · .· ·. ·, .•. 

N,o. (13)PG-1 '73 :;~, . -~ ilf.n 1'1'" . . . . . . ~ · .. . 
·. ·nw Embassy of the People's Republic of 9hina in 'the 

. R~public of the Philippirtes presents its ' complill)ents to the 
Department .of Foreign Affairs of the Reptibl ic. of the Philippines 
and, with reference to the latter's Note Verbale No. D-1.8'7'8 dated ·.· , 
7 .June 201 :;, bas the hon.or to· state the fol,lowing': · · 

China's rele.:vantcartograplik institutes compile. -and publish 
th:e Map of''China iri:various {ormajs. The Chinese side d.oes not 
accept t!ie conte11t of Not,~ Verbale No. 1,'3-1878 ·f rom ihe .. 
Philippine side. " ' · 

The Chinese side hereby . reiterates ih.at Chioa . enjoys 
indisputable · sovereignty over the Nansh,a Islands and their.· 
adjacent waters. According io a series of internat.lonal treaties 
which defi'ne the compositlon'and limits of-the 11hilippine territory, 
th~ Nansha Islands are pot withhf the Phiiipjlihe terrjtorial lih1its, 
Since 1970s, the Philippines has .illegally oe;cupied some islands 
!illd reefs of 'the Nansha Island§ ln violation of ihe Cha1ter of 
United· Nations and principle-s of intem:ationallaws. The Chinese 
side has been firmly opposed to the illegal occupation by ·the 
Philippine · side, and has· been· consistently deniandivg tbe 
Philippines withdraw aU the personnel and facilities· from C!Jina's 
islands and reefs .. 

.The Embassy ~f the People's Republic of China in 1he 
Republic of the Philippines avails itself of this opportunity to 
renew .to the Department of Foreign Affa_irs the assu,rancies of its 
high consideration. · 

Department of Foreign Affairs 
Republic of the Philippines 
Pasay City, Manila 

.. 

. - . 
' . .. .. • 
, . ~: ~.~ 
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REPUBLIC OF THE PHILIPPINES 

DEPARTMENT OF FOREIGN AFFAIRS 
MANILA 

The Department of Foreign Affairs of the Republic of the Philippines presents 

its compliments to the Embassy of the People's Republic of China, and has the 

honor to convey its protest against China's recent actions in the vicinity of Second 

Thomas Shoal (Ayungin Shoal) 

The Department refers to the actions taken on 09 March 2014 by two China 

Coast Guard ("CCG") vessels to prevent rotation of personnel .and the resupply o! 

operations at Ayungin Shoal including provision of food, water, and other essentials 

they require. Initial r<;;ports indicate that the two CCG vessels maneuvered to block 

two civilian vessels chartered by the Philippine Navy from approaching the shoal and · 

then forced them to leave the area, thereby preventing the fulfillment of their mission. 

Tr1e Department understands that China has purported to justify it~ actions by· 

claim in[) that the Philippine vessels were carrying "construction materials" to Ayungin 

Sl1oal. The Philippines rejects this false accusation. Ayungin is part ofthe continental 

shelf of the Philippines It is, therefore, entitled to exercise sovereign rights and 

jurisdiction in the area without the permission of other States. Nevertheless, in the 

interests of easing tensions, the Philippines wishes to make it perfeGtly clear that its 

chartered vessels were not carrying construction materials. To the contrary, they 

were meH"IY delivering essential supplies to the Philippine personnel stc1tioned there 

and to conduct rotation of personnel 

China is aware that the Philippines has maintained a peaceful and continuous 

presence at Ayungin Shoal in the form of the BRP Sierra Madre and the personnel 

stationed there since 1999 . .For the last fifteen years, the Philippines has conducted 

regular resupply missions and personnel rotation without interference from China. 

China's recent actions therefore represent a dramatic and dangerous 

departure from the status quo. As such, they constitute a flagrant, willful' and m'aterial 
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breach of Paragraph 5 of the 2002 ASEAN-China Declaration on the Conduct of 

Parties in the South China Sea (the "DOC"), pursuant to which the signatory States, 

including China, specifically undertool\ 

"to exercise self-restraint in the conduct of activities that would 

complicate or e~calate rlisptitPs and affect peace and stability including, 

among others, refraining from action of inhabiting on the presently 

uninhabited islands, reefs, shoals, cays, and other features C)nd to 

handle their diffNences in a constructive manner." 

In addition, China's actions constitute a clear and urgent threat to the rights 

and intet·ests of the Philippines under the 1982 United Nations Convention on tile 

Law of the Sea (the "UNCL.OS"), which are currently the subject of arbitration under 

Annex VII of UNCL.OS. In accordance with Articles 76 and 77 of UNCLO$, only the 

Philippines has sovereign rights over the continental shelf in the area where Ayungin 

Shoal is located. No other State is lawfully entitled to assert sovereign rights or 

jurisdiction over said 'lrea. In this respect, the Philippines observes that there are no 

insular fe<~tures clairned by China in the South China Sea capable of gen~;Jrating any 

potential entitlement in the area where Ayungin Shoal is located. 

China's actions also constitute a grave and imminent threat to the Philippines' 

right to have its maritime dispute with China settled peacefully and in good faith, as 

well as its right notto have the dispute aggravated or extended pencling the outcome 

of the arbitration. 

The Department takes note of the fact that China's actions come just tllfee 

weeks before the Philippines is due to submit its Memorial in the aforementioned 

arbitration, Under the, circumstances, the Department is,. regrettably, compelled to 

conclude that China's conduct at Ayungin Shoal is intended as retaliation for the 

Philippines' initiative in seeking the resolution of its maritime dispLrte with China in 

accordance with international law, something the Philippines and China were unable 

to achieve cJespite years of negotiation. 
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Accordingly, the Dep<Jrlment urpes Chine. in the strongest possible terms (1) 

to desist from any furt11er interference with the efforts of the Philippines to conduct 

pE>rsonnel rotation and resupply operations at Ayungin Shoal on the BRP Sierra 

Madre; (2) to exercise self-restraint in accordance with Paragraph '5 of the DOC; and . ,, 

(3) to refrain from any activities ll1a\ threaten the rights and interests of tile 

Philippinec; under international law, inch 1din_g UNCLOS. 

The Department of Foreign Affairs of the Republic of the Philippines avails 

itself of this opportunity to renew to ·the Embassy of the People's Republic of China 

the assurances of its highest considerotion. 

The Embassy of1he People's Republic of China 
Manila, PhilippinE;s 

11 March 2014 






