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26 July 1933 OFFICIAL JOURNAL OF THE FRENCH REPUBLIC 7837

[..]

Ministry of Foreign Relations

Notice regarding the occupation of certain islands by French naval units

The French government had naval units proceed to occupy the islands and islets
described below:

1. Spratly Island, located at 8°39' north latitude and 111°55' east longitude, as well as
its dependent islets.

(Possession taken on 13 April 1930)

2. Amboyna Cay Island, located at 7°53' north latitude and 112°55' east longitude, as
well as its dependent islets.

(Possession taken on 7 April 1933)

3. Itu Aba Island, located at 10°22' north latitude and 114°21" east longitude, as well
as its dependent islets.

(Possession taken on 10 April 1933)

4. Groupe de Deux-Iles [North Danger Reef], located at 11°29' north latitude and
114°21' east longitude, as well as its dependent islets.

(Possession taken on 10 April 1933)

5. Loaita Island, located at 10°42' north latitude and 114°25' east longitude, as well as
its dependent islets.

(Possession taken on 11 April 1933)

6. Thi Tu Island, located at 11°7' north latitude and 114°16' east longitude, as well as
its dependent islets.

(Possession taken on 12 April 1933)

The abovementioned islands and islets henceforward come under French sovereignty.

(This notice invalidates the previous notice that appeared in the Official Gazette dated
25 July 1933, page 7794).

[...]
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- techniques du . service hydrographique (
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26 Jujllet 1933

JOURNAL OFFICIEEL: DE LA REPUBLIQUE FRANGMSE'

PR - -
Nomirations & des emplois réservés,

MINISTRRE DPS FINANCES

Par areélé du divecleur général des conlel-
bulions direcles, a 6té nommé commis tilu-
falro de 40 classe, M. Idrard, candldat milis
talre bdndficlairo du pavagraphe 42 de ar-
ilele 2 de Ja Jol du 30 Janvier 1928, modlfié
par caile du 21 ?ulllut 1028, ncluellement vé-
rificatour de cullure de 8° classe & la diree-
tlon de l'nzrlfuuux, & la direcllon du ddpar-
‘Ilggxa?m de 1'Alsne (for {our, lol du 30 janvier

PARTIE NON OFFICIELLE|

AVIS ‘& COMMUNICATIONS

Ministére des affaires étrangdres.

Avis relatil & Voccupaiion de cerlaines iles
par des unilés navales lranca_isés.

Le Gouvernement frangais a falt procéder
par. des unilés navales & l'occupation des fles
ot flols définds cl-dessous:

1e L'fle Sprally, sitnde par 8039° latllnde
Noxd el 111e55" longltwle Bst Greenwich, alnsl
qug les llols qul en ddpendent,

{La prise de possession o eu Heun Jo 43 avril

20 Tlol Coye-d’Ambolne, silué par 705%, lali-
fude Nord et 412055 longiludo Est Greenwlch,
ainsl que les llols qul’ en dépendent, -

La prise de possession a eu lieu lo 7 avril

4933,
30 {Iot Itu-Aha, silué par 10022' lalilude Nord
el 1148021 longilude Esl Greenwleh, ainsl que

© les flols qui en dépendanl.

l.;; priss do possession a en lieu lg 40 avrit
4°'Grmi‘po de Deux-Tles, situd par 10920' lali-

fude Nord el 114021’ Jongilude Est Greenwich,

alnsi qua les flols qui en dépendent,

.ﬂgﬁ prise dp ppssession a en len Je 40 avedl

5o Tlot Looito, situg pai 40042° lalitude Nord

- et 114095 longllude Est Greenwich, alnsi que

log ‘flots qui en ddépendenl,
(Lo prise de possession a eu lieu le 41 avril

998.) " %) : ; sie
‘o 106 '™hi-Ty, siliige par 4107 latifude Nord

et 114016’ Jongllude Est Gréenwich, ainsi que
les flots qul en ddpendent, EA
‘g:%._a prise de possession a cu lieu le 42 avrii

“1.63 Ttes et flots susindiguds velévent désor-
mals de la souveralnelé [rancaise,

(Cet avis annule Je préeddent, Ingérd au
Journal .officiel en dale du 25 julllet 4933,
poge 7794.) :

—_————

Minisitre de la marine,

4vis de goncours pour le recrnlement d'agents
“techniques du service’ hydrographique.

Un concours pour deux emplois d’nf,on!la
e lu
imarlne (dessinaleurs) séra ouverl 1o, 2 oclobro
4903, & Paris, dany les ports militaires, dans les
foreces navales mdlropolitaines et & bord dos
ballments hydrographed.
_ Pour élrp admis 4 concourlr, lcs ecandidals
arangery d la matine dewront justifier:

Ao %u'ils sonl Frangals joulssanl de lous
- Jeurs di

roits;
.20 Qu'lls ont accompli la périodo 1égale do
Beryleo militaire ou qu'lls ont stivl les cours
do-'doole des dessinateirs gdographes du scr-
¥lce géographlqiie do Yarmée;

8o Qu'lls pourront: avolr complélé, a 1'dge.de
fl_l)1 nrﬁu,'ﬂn anndes do service effectif pour la
roimaite,

Les demandes de ces candidals dolvent 8lre
adressdes sur papter Umbrd au minlsire do
lo marine, 43, rue de VUnbvorsitd, & Pavis,
avant 1o 10 seplembre 1933,

Chaquo candldat devra Jjoindre & sa de-
mande:

4o Uins expddilion de son nele de nalssance;

20 1n relevé de ses services militatres; ;

80 Un extrall de son casler Judiclalre p'ayant
pas plus d'un mols de dale; :

‘4o Un certificat -de honne conduite (5" y a

leu);
[ diplémes ou brevels gul lul avront

6t¢ délivrds, ou des coples doment cerlifides |

da cog pitces; 5

6o Un cerlificat mdédlcal, n'ayanl pas plusg
d'un mols de dale, constatanl que lo candidat
n'est alteint d’aueune affcélion organique ni
d'aucune Inflrmité le vendant Impropre an
servjce des burcaux; 5%

7o Une nolo indiquant g’il désire sublr une
Glmrauvn (facullalive) sur les langues anglalse,
allemande, espagnole, italienno ou russe.
' Les candidals seront soumis, avant leur no-
minalion, & une contrg-visile passés par un
médecin deé la. marine. :

Pourront prendre parl h ce concours, les
offiolers mariniers, (uarilers maoitres et ma-
rins, dament aulorisés,

Leurs demandes devront élre adressées ay
mintstre de la marine. (bureaun ‘des équipages
de Ta folte) avant 1e 40 seplembro 1043,

Elllas seronl accompagndes des pidces snol-
vanles:

1o Un élot signaldtique et des services
{(no 1140) ;

2» Un relevé ‘des punitions uSno 1441 bis);
3o Un certificat médjeal analogue & celul
qulleist exigé des candidais élrangers a la
marine.

Les candidats subissent ‘les dpreuves de la
1w série dans les cenlres sulvanls: Paris, Cher-
bourg, Drest, Lorient, Rochefarl, Toulon et
Bizerle, dans les forces navales mdélropoll-
taines et & bord des ballmenls _h}'dr,oﬁrap 29,

Ces candidals seront appeids, le'cad échéant,
& Paris, pour y Siblr les dpreuves de la 2o s6-
Tie 1:3 reuves - obligaloires) - el les épreuves
facullalives, . £ :

Le programmaea el-les condittons ‘du concours
sonl délerminds par 1'arrélé ministériel” du

25 Idyrier 1923 publld au Jowrnal officiel du |

28 favrior 1923 (p. 1930); modilldé par Varréld
du 81 mars 1928, insérd au Journal officlel du
5oaviil 1928 (erratum’ on Journal officiel du
6 avril 4938), - )

Des trallements allouds aux agenls lech-
nigques du service hydrographique © varlent
acluellement. de 41500 fr; 4--33.000 fr. par
dehelons de 3.800 fr, g )

Ces agents Dendflciént eh ‘outre de -Vindem-

des indemnilés

nild da rdsidenps .a- Paris (2.240 Ir.): alnsl que’

pour charges de-famillo.

I Y] i 2] e

Séance ,d,urmardi 23 juln;zl 1933,
PRESIDENCE DE M, SONGUES . .

M. Charles. Masslas prdsente Vobservalion
d'une maolade alleinte de févre Puerpﬁrhla
trés gravo avee complicalions mulliples (né-
phrils,” myocardite, congestion  pulmpnaire
donble) avee hémocullure positive (slrdploco-
que himolylique), Zolle malade o guorl trég

| rapidement par les injections de sérum_Vin-

oenl,

Un secomd cas: .phla%mon profond - du. cou
considérd commao.morlel malgré.le traltament
chlrurﬁlcnl, a ¢lé traitd ol Eudr-l par ln mdme
mdéthoda, .

Aprés avolr prls connalasance du rapporl de
M. Lormand sur l'emplol du sulfuge <o cor-
bone pour Ia désinfection des denrées alimen-
lnires, Pacadémie de mdédecine, sur la de-
mande du minlstéra de lo santd publique, dé-
signo M, Ponchel pour procdder dans les la-
horaloives da Vacaddmio & do nouvelles expé-
riences, iy s

' ! Cianies Biriiav,

Servige « Micheltne » Beauvgis, Saint-Omer::

| Transbordement. direct du (ra%n au

-dreg- soft-Ie Jeudi) le samy

-|-houlevard dés Capicines; & 'agence Parlgs

ACADEMIE DE MEDECINE

-dg Fronee, 101, avenue des Champs-lilysées, d .

Chemins de fer de ['Etat.

Carles d’abonnement du dimanche, - ' -

Aveo la carle d’abonnement valable les di-  *.
manehes et jours de fiéte légale on peut eles o 0
culer sur toulos los lgnes banlleuo el doe-Pas
ris-Sainl-Lazare & Achéres du rdsean de I'Elak
Cesl corles sonl délivedes pour lrols ou slx-
mois, S
. Trols mols. — 1/ classo, 410 fr.; 20 classe,

Sl:I( mols. — 4re classe, 200 fr.; 2¢ classe,

T, : :
Renselgnements dans les gares du résedu
de V'Etal, . )

-0
'

Chemin de fer du Nord.

en-Chau. sée, Amiens,

La compignlo du Nord informo les voya-
geurs que Panlopneu Michelin, mils en. st
vico les jours do semaine, acluelleménl, dos-,
sert  Saint-Omer-én-Chaussée, . Crévecmur-le-:
Grond, Fontaine-Bonneleau et Conty, tant A
I'aller qu'an retour. ‘ [

Un arrdl est.prévu & Milly & l'aller seuler.
ment (sens Beauvnis-Anigns); ad relour .
(sens Amiens-Béauvals), la Micheline filt ore,
Tél & Prouzel, ;

Chemin do fer de Paris & Orléans,

) 4

Amédtoration des relations Francé-Algérle
par Porl-Vendres. ’

Trajet 1e plus direct de Paris & Porl-Vendres,:
par Limogoes, Toulouse, CGarcassonme, .Per-.
pignan par voltires directes de.toules clag-
seg avee couchaltes en 4re classe do Parls, ™
A Port-Vendres-Quai.
Départ de Paris-Qual- d'Orsay, 19 h. 20 (au

llew de 47 h. 21) ;.arrivée & Pori-Vendres-Quai, .

9 0. 45 (wagon-restaurant de Paris a Vierzon).,

Wagoilits L ef 2 classo de Patls’ .’
= 4 Port-Vendres (ville), -
Billets direcls et enrcglstrement ditect- de
hagages de .Parls-Qual d’Orsay & Alger o
Oran, ou vlee-versa, e
1 anu‘ahnt-
(compagnie de navigatlon mixis). i
Porl-Vendros-Alger. = Départ de Port-Ven
dres lgs lundls el vendredis &4 10 h. 30; arl
yie 4 Alger le lendemain & 7 b, 80,
Porl-Vendres-Oran. — Départ de Port-Vein
I.ou le dimanche
suivant les pdriodes, a4-40 *h,-80; arrlvée 5 8
Oran le lendemain A 13 heures, - = ~
_Pour tous renselgnemenls complémeptaires,
s'adresser: A 1'agenco ' Parie-Orldans-Midl, 46,
Orldans, 420, boulevard Raspail; & la malson
Parisy

n garo. de Parls-Quai-
princlpaies ¢

'Orsiy; aux
agencey dd voyages. !

Cheming de fer de’ Paris A Lyon ef &)
. Méditerrande.- LE

Excursions de fin de semalne.’

On peunt se rendre nves un billel d'aller et”
relour de lin de semaine, qul comporte -une.
réduction: de 40 p. 100, don3 la vallée de”
Chamonlx pour faire d'n%rdnmﬂs excirslong.
On n'a pag A craindre d'élre dans Vebllgallon
de reprendro. le lrain. lo mardl avanl midi; -
pour effecluer son voyage do rolour, car les
vurz eurs porteurs «le coupons doe relour- da.-
billets do fin de semalno: sonl aulorlses &
wliliser pour rentrer 4 Paris les trains qul
arlent de Vallorelne & 18 h. 11, de Chamonix

19 . 21, do. Saint-Geryals A 20 N, 40 el do ld-
Roche-sur-Foron & 21 h. .50, ;

Pour venselgnoments plus détalliés, s'adros-:
ser aux gores,

Tmprimorle, M, quai Vollalre, Parls 72 - -
Lo Directeur din Publications officicelies 1 G. Percmios, .
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United States Department of State, “Extension of Japanese Penetration into Southern Asia and South Pacific
Territories” in Papers relating to the Foreign Relations of the United States, Japan: 1931-1941, Vol. 2 (1943)






S
\O
—
o
9]
=
=i
<




Annex 160




Annex 160




Annex 160




Annex 161

Republic of Argentina, Declaration of the President Concerning the Industrial Utilization of the Resources of
the Continental Shelf and the Coastal Seas (11 Oct. 1946)
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E. ARGENTINE REpPUBLIC: PRESIDENTAL DECREE,
11 OcroBerR 1946

[Decree 14,708/46, Boletin Oficial, 5 Dcember 1846; translation from 41
American Journal of International Law, Supplement (1947), pp. 11-12.]

[Translation]

Whereas:

The submarine platform, known also as the submarine plateau
or continental shelf, is closely united to the mainland both in a
morphological and in a geological sense;

The waters covering the submarine platform constitute the
epicontinental seas, characterized by extraordinary biological
activity, owing to the influence of the sunlight, which stimulates
plant life (as exemplified in algae, mosses, etc.) and the life of
innumerable species of animals, both susceptible of industrial
utilization;

The Executive Power, in Article 2 of Decree No. 1, 386, dated
January 24, 1944, issued a categorical proclamation of sov-
ereignty over the “Argentine Continental Shelf” and the “Ar-
gentine Epicontinental Sea,” declaring them to be “transitory
zones of mineral reserves’’;

The State, through the medium of the Yacimientos Petroliferos
Fiscales [Public Petroleum Deposits Administration], is ex-
ploiting the petroleum deposits discovered along the “Argentine
Continental Shelf,” thereby confirming the Argentine nation’s
right of ownership over all deposits situated in the aforesaid
continental shelf;

- It is the purpose of the Executive Power to continue, more and
more intensively, its scientific and technical investigations rela-
tive to all phases of the exploration and exploitation of the
animal, vegetable and mineral wealth, which offer such vast
potentialities, contained in the Argentine continental shelf and
in the corresponding epicontinental sea.

In the international sphere conditional recognition is accorded
to the right of every nation to consider as national territory the
entire extent of its epicontinental sea and of the adjacent con-
tinental shelf;

Relying upon this principle, the Governments of the United
States of America and of Mexico have issued declarations as-
serting the sovereignty of each of the two countries over the
respective peripheral epicontinental seas and continental shelves
(Proclamation of President Truman, dated September 28, 1945,

and Declaration of President Avila Camacho, dated October
29, 1945);
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The doctrine in question, aside from the fact that it is im-
plicitly accepted in modern international law, is now deriving
support from the realm of science in the form of serious and
valuable contributions, according to the testimony offered by
numerous national and foreign publications and even by official
educational programs; and

The manifest validity of the thesis invoked above, as well as
the determination of the Argentine Government to perfect and
preserve all the attributes inherently bound up with the exercise
of national sovereignty, make it advisable to formulate the
declaration pertinent to this matter, thereby amplifying the
effects of the aforesaid Decree No. 1,386.

The President of the Argentine Nation, supported by a
General Accord of the Ministers.

DECREES:
Article 1. It is hereby declared that the Argentine Epiconti-

nental Sea and Continental Shelf are subject to the sovereign

power of the Nation:

Article 2. For purposes of free navigation, the character of
the waters situated in the Argentine Epicontinental Sea and
above the Argentine Continental Shelf, remains unaffected by
the present Declaration;

Article 3. The said Declaration shall be brought to the atten-
tion of the Honorable Congress, published, transmitted to the
National Registry and filed.

PeroN—]. Atilio Bramuglia.—Ramoén Cereijo.—B. Gache
Pirin.—Humberto Sosa Molina.—F. L. Anadéon.— A. G.
Borlenghi.—]. Carlos Picazo Elordy.—Juan Pistarini.

F. CriLE: PrRESIDENTIAL DEcLArRATION 25 JUNE 1947
(El Mercurio, Santiago de Chile, 29 June 1947, p. 27.)
[Translation]

Considering:

1. That the Governments of the United States of America,
of Mexico, and of the Argentine Republic, by presidential
declarations made on 28 September 1945, 29 October 1945, and
11 October 1946 respectively, have proclaimed in a categorical
manner the sovereignty of those States over the continental shelf
adjacent to their coasts, and over the adjacent sea to the full
extent necessary to conserve for those States the ownership of
the natural riches known or to be discovered in the future.

2. That they have expressly proclaimed the rights of those
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DECRETOS 1386/44 y 14708/46

DECRETO N¢ 1.386/44

Buenos Aires, enero 24 de 1944 -
Visto...
y; CONSIDERANDO ...
El Presidente de la Nacién Argentina

DECRETA

Art.2°.- Hasta tanto se dicte una ley especial sobre la materia, las zonas de fronteras internacionales de los
Territorios Nacionales y las de sus costas oceanicas, asi como el mar Epicontinental Argentino, se
consideraran zonas transitorias de reservas minera; sin embargo, las solicitudes de cateo, manifestaciones
de descubrimientos y demas pedimentos mineros, podran seguir el tramite ordinario, siempre que los
Departamentos de Guerra y Marina por consulta del Ministerio de Agricultura, no expresen un interés
especial por la cuestién o a los efectos del Titulo XVII del Cédigo de Mineria.

Art. 3°....

Art.49...

Art. 59...

Ramirez — Gilbert

DECRETO N¢ 14.708/46
Buenos Aires, 11 de octubre de 1946.-

Considerando: Que la plataforma submarina, llamada también meseta submarina o z6calo continental,
guarda con el continente una estrecha unidad morfolégica y geoldgica;

Que las aguas que cubren la plataforma submarina constituyen los mares epicontinentales, en los que el
desarrollo biologico es extraordinario, por la influencia de la luz solar, estimulando la vida de vegetales
(algas, musgos, etc.) y de infinidad de especies animales, susceptibles de aprovechamiento industrial;

Que el Poder Ejecutivo, por Decreto N? 1386 de fecha 24 de Enero de 1944, en el articulo 2° formulé una
manifestacién categoérica de soberania sobre el “Zécalo Continental Argentino” y sobre el “Mar
Epicontinental Argentinos”, al declararlos “zonas transitorias de reservas minera’;

Que el Estado, por intermedio de Yacimientos Petroliferos Fiscales, mantiene la explotacion de los
yacimientos petroliferos descubiertos en el “Z6calo Continental Argentino”, ratificando asi la propiedad de la
Nacién Argentina sobre todos los yacimientos del citado zécalo continental;

Que es proposito del Poder Ejecutivo proseguir, en forma cada vez mas intensiva, los estudios cientificos y
técnicos en todo lo referente a la exploracién y explotacién de las riquezas de los tres reinos, que tantas
posibilidades ofrecen en el zdcalo continental argentino y el mar epicontinental correspondiente;

Que en el orden internacional se encuentra taxativamente admitido el derecho de cada pais a considerar
como territorio nacional toda la extensién del mar epicontinental y el zécalo continental adyacente;

Que en virtud de tal principio han sido emitidas las declaraciones de los Gobiernos de los Estados Unidos
de América y de Meéxico, afirmando sus soberanias sobre los mares epicontinentales y zo6calos
continentales, periféricos respectivos (Declaracion del Presidente Truman, del 28 de Septiembre de 1945, y
Declaracion del Presidente Avila Camacho, del 20 de Octubre de 1945;

Que la doctrina de referencia, aparte de su aceptacién implicita en el moderno derecho internacional, viene
siendo sustentada en el orden cientifico, por medio de serias y valiosas aportaciones, segun lo documentan
numerosas publicaciones del pais y del extranjero y los propios programas oficiales de ensefanza; y

Que la evidencia de la tesis invocada, tanto como la determinacién del Gobierno Argentino de perfeccionar y
resguardar todos los atributos inherentes al ejercicio de la soberania nacional, aconsejan formular la
declaraciéon concordante, ampliando los efectos del Decreto N2 1.386 antes mencionado.

El Presidente de la Nacién Argentina
en Acuerdo General de Ministros
DECRETA
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Articulo 1°. Declarase perteneciente a la soberania de la Nacién, el Mar Epicontinental y el Zé6calo
Continental.

Art.2°.- A los efectos de la libre navegacion, el caracter de las aguas situadas en el Mar Epicontinental y
sobre el Zécalo Continental Argentino, no queda afectado por esta Declaracion.

Art.3%.- Dése cuenta al Honorable Congreso, publiquese, dése al Registro Nacional y archivese.

PERON. J. Atilio Bramuglia. Ramén Cereijo. B.Gache Piran. Humberto Sosa Molina. F.L.Anadén- A.G.
Borlenghi. J. Carlos Picazo Elordi. Juan Pistarini.
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Republic of Chile, Official Declaration by the President of Chile Concerning Continental Shelf (25 June 1947)
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The doctrine in question, aside from the fact that it is im-
plicitly accepted in modern international law, is now deriving
support from the realm of science in the form of serious and
valuable contributions, according to the testimony offered by
numerous national and foreign publications and even by official
educational programs; and

The manifest validity of the thesis invoked above, as well as
the determination of the Argentine Government to perfect and
preserve all the attributes inherently bound up with the exercise
of national sovereignty, make it advisable to formulate the
declaration pertinent to this matter, thereby amplifying the
effects of the aforesaid Decree No. 1,386.

The President of the Argentine Nation, supported by a
General Accord of the Ministers.

DECREES:

Article 1. It is hereby declared that the Argentine Epiconti-
nental Sea and Continental Shelf are subject to the sovereign
power of the Nation:

Article 2. For purposes of free navigation, the character of
the waters situated in the Argentine Epicontinental Sea and
above the Argentine Continental Shelf, remains unaffected by
the present Declaration;

Article 3. The said Declaration shall be brought to the atten-
tion of the Honorable Congress, published, transmitted to the
National Registry and filed.

PeroN—]. Atilio Bramuglia.—Ramoén Cereijo.—B. Gache
Pirin.—Humberto Sosa Molina.—F. L. Anadéon.— A. G.
Borlenghi.—]. Carlos Picazo Elordy.—Juan Pistarini.

F. CriLE: PrRESIDENTIAL DEcLArRATION 25 JUNE 1947
(El Mercurio, Santiago de Chile, 29 June 1947, p. 27.)
[Translation]

Considering:

1. That the Governments of the United States of America,
of Mexico, and of the Argentine Republic, by presidential
declarations made on 28 September 1945, 29 October 1945, and
11 October 1946 respectively, have proclaimed in a categorical
manner the sovereignty of those States over the continental shelf
adjacent to their coasts, and over the adjacent sea to the full
extent necessary to conserve for those States the ownership of
the natural riches known or to be discovered in the future.

2. That they have expressly proclaimed the rights of those
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States to protect, conserve, regulate, and supervise fishing, in
order to prevent illicit activities from threatening to diminish or
wipe out the considerable riches of that type which are contained
in the continental seas and which are indispensable for the wel-
fare and progress of their respective peoples, measures whose
justice is indisputable.

3. That particularly in the case of the Republic of Chile there
is a manifest advantage in issuing an analogous proclamation of
sovereignity, not only because of the fact that the exploitation
of resources contained in the continental shelf which are essen-
tial to the national life is already under way, as is the case with
the coal mines, which are being worked and will continue to
expand into the territory which is covered by water, but also,
even more important, because owing to its topography and lack
of mediterranean extension, the country’s life is bound up with
the sea and with all the present and future riches contained in
the sea, to a greater degree than in the case of any other nation.

4. That an international consensus recognizes that each coun-
try has the right to consider as national territory the whole
extent of the adjacent epicontinental sea and continental shelf.

5. That the State has the obligation to protect and supervise
the exploitation of the resources contained in its maritime, ter-
restrial, and aerial territory.

The President of the Republic declares:

1. The Government of Chile confirms and proclaims the na-
tional sovereignity over the whole continental shelf adjacent to
the continental and insular coasts of the national territory what-
ever its depth may be, claiming, consequently, all the natural
riches which exist on, in, or under said shelf, known or to be
discovered.

2. The Government of Chile confirms and proclaims the na-
tional sovereignity over the seas adjacent to its coasts, whatever
their depth may be, to the full extent necessary to reserve,
protect, conserve, and utilise the natural resources and wealth
of whatever nature, found on, in, or under said seas, placing
under Government supervision the fishing and marine hunting
industries in order to prevent this type of resources from being
exploited to the prejudice of the inhabitants of Chile and dimin-
ished or destroyed to the detriment of the country and of the
American Continent.

3. Demarcation of the zones of protection of maritime hunt-
ing and fishing in the continental and island seas which are
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under the control of the Government of Chile will be made in
virtue of this declaration of sovereignity, whenever the Govern-
ment considers it suitable, by ratifying, amplifying, or in any
manner modifying the said demarcations in conformity with
the knowledge, discoveries, studies, and interests of Chile which
may be made known in the future; at present said protection
and control are declared over all the sea included between the
perimeter formed by the coast and a mathematical parallel
projected out to sea at a distance of two hundred marine miles
from the continental coasts of Chile. With respect to the
Chilean islands, this demarcation will be made by marking out
a sea zone contiguous to the coasts of these islands, projected
parallel to these coasts for two hundred marine miles from the
whole circumference.

4. The present declaration of sovereignity does not disregard
similar legitimate rights of other States, on the basis of reci-
procity, and does not affect rights of free navigation on the
high seas.

Santiago, 25 June 1947.

GaBriEL GONZALEZ VIDELA,
President of the Republic.

G. PErU: PrEsipENTIAL DECREE, 1 AucusT 1947

(E! Peruano, Diario Oficial, 11 August 1947, p. 1.)
[Translation]

The President of the Republic considering:

That the submarine platform or continental shelf forms a
single morphological and geological unity with the continent;

That natural wealth exists in said platform, and it is indis-
pensable to proclaim that this wealth forms part of the national
patrimony; :

That it is equally necessary that the State protect, conserve,
and regulate the use of fishing resources and other natural
wealth which is found in the epicontinental waters which cover
the submarine platform and in the continental seas adjacent to
it, in order that this wealth, essential to the national life, shall
be exploited now and in the future in such a way that no detri-
ment is caused to the economy of the country or to its food
production;

That the fertilising wealth deposited by guano birds on the
islands of the Peruvian coast also requires for its safeguard the
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Republic of Peru, Supreme Decree No. 781, Concerning Submerged Continental or Insular Shelf (1 Aug. 1947)
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Presidential Decree No. 781 Concerning Submerged Continental
or Insular Shelf of 1 August 1947
1. To declare that national sovereignty and jurisdiction can be extended to the submerged continental or insular

shelf adjacent to the continental or insular shores of national territory, whatever the depth and extension of this shelf
may be.

2. National sovereignty and jurisdiction are to be extended over the sea adjoining the shores of national territory
whatever its depth and in the extension necessary to reserve, protect, maintain and utilize natural resources and
wealth of any kind which may be found in or below those waters.

3. As a result of previous declarations the State reserves the right to establish the limits of the zones of control
and protection of natural resources in continental or insular seas which are controlled by the Peruvian Government
and to modify such limits in accordance with future changes which may originate as result of further discoveries,
studies or national interests which may arise in the future and at the same time declares that it will exercise the same
control and protection on the seas adjacent to the Peruvian coast over the area covered between the coast and an
imaginary parallel line to it at a distance of 200 (two hundred) nautical miles measured following the line of the
geographical parallels. As regards islands pertaining to the Nation, this demarcation will be traced to include the sea
area adjacent to the shores of these islands to a distance of 200 (two hundred) nautical miles, measured from all
points on the contour of these islands.

4. The present declaration does not affect the right to free navigation of ships of all nations according to
international law.

National legislation - DOALOS/OLA - United Nations @
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Decreto Supremo N° 781

El Presidente de la Republica
CONSIDERANDO:

Que la plataforma submarina o zocalo continental forma con el continente una sola
unidad morfologica y geologica;

Que en dicha plataforma continental existen riquezas naturales cuya pertenencia al
patrimonio nacional es indispensable proclamar;

Que es igualmente necesario que el Estado proteja, conserve y reglamente el uso de los
recursos pesqueros y otras riquezas naturales que se encuentren en las aguas
epicontinentales que cubren la plataforma submarina y en los mares continentales
adyacentes a ella, a fin de que tales riquezas, esenciales para la vida nacional, contintian
explotandose o se exploten en lo futuro, en forma que no cause detrimento a la
economia del pais ni a su produccion alimenticia;

Que la riqueza fertilizante que depositan las aves guaneras en las islas del litoral
peruano requiere también para su salvaguardia la proteccion, conservacion y
reglamentacion del uso de los recursos pesqueros que sirven de sustento a dichas aves;

Que el derecho a proclamar la soberania del Estado y la jurisdiccion nacional sobre toda
la extension de la plataforma o zdcalo submarino, asi como sobre las aguas
epicontinentales que los cubren y sobre las del mar adyacente a ellas, en toda la
extension necesaria para la conservacion y vigilancia de las riquezas alli contenidas, ha
sido declarado por otros Estados y admitido practicamente en el orden internacional
(Declaracion del Presidente de los Estados Unidos de América del 28 de setiembre de
1945; Decreto del Presidente de México del 29 de octubre de 1945; Decreto del
Presidente de la Nacion Argentina del 11 de octubre de 1946; Declaracion del
Presidente de Chile del 23 de junio de 1947);

Que el articulo 37° de la Constitucion del Estado establece que las minas, tierras,
bosques, aguas y en general, todas las fuentes naturales de riqueza pertenecen al Estado,
salvo los derechos legalmente adquiridos;

Que en ejercicio de la soberania y en resguardo de los intereses econdmicos nacionales,
es obligacion del Estado fijar de una manera inconfundible el dominio maritimo de la
Nacion, dentro del cual deben ser ejercitados la proteccion, conservacion y vigilancia de
las riquezas naturales antes aludidas;

Con el voto consultivo del Consejo de Ministros:

DECRETA:

1.- Declarase que la soberania y jurisdiccion nacionales se extienden a la plataforma
submarina o zocalo continental o insular adyacente a las costas continentales e insulares



Annex 163

del territorio nacional cualesquiera que sean la profundidad y extension que abarque
dicho zocalo.

2.- La soberania y jurisdiccion nacionales se ejercen también sobre el mar adyacente a
las costas del territorio nacional, cualesquiera que sea su profundidad y en la extension
necesaria para reservar, proteger, conservar y utilizar los recursos y riquezas naturales

de toda clase que en o debajo de dicho mar se encuentren.

3.- Como consecuencia de las declaraciones anteriores, el Estado se reserva el derecho
de establecer la demarcacion de las zonas de control y proteccion de las riquezas
nacionales en los mares continentales e insulares que quedan bajo el control del
Gobierno del Peru, y de modificar dicha demarcacion de acuerdo con las circunstancias
sobrevinientes por razén de los nuevos descubrimientos, estudios e intereses nacionales
que fueren advertidos en el futuro; y, desde luego, declara que ejercera dicho control y
proteccion sobre el mar adyacente a las costas del territorio peruano en una zona
comprendida entre esas costas y una linea imaginaria paralela a ellas y trazada sobre el
mar a una distancia de doscientas millas marinas, medida siguiendo la linea de los
paralelos geograficos. Respecto de las islas nacionales esta demarcacion se trazara
sefialandose una zona de mar contigua a las costas de dichas islas, hasta una distancia de
doscientas millas marinas medidas desde cada uno de los puntos del contorno de ellas.

4.- La presente declaracion no afecta el derecho de libre navegacion de naves de todas
las naciones, conforme al Derecho Internacional.

Dado en la Casa de gobierno, en Lima, el dia primero de agosto de mil novecientos
cuarenta y siete.

J.L. Bustamante i R. E. Garcia Sayan
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United States, Alaska Native Fund, 43 U.S.C. Sec. 1605 (21 Apr. 1976)






AUTHENTICATED
US. GOVERNMENT.
INFORMATION

GPO,

§1605

to re-enroll in the appropriate Regional Corporation in
Alaska pursuant to the sixth ordering paragraph of
that order, stock of such Native may be canceled by the
Thirteenth Regional Corporation and stock may be is-
sued to such Native by the appropriate Regional Cor-
poration in Alaska without liability to either corpora-
tion or to the Native.

‘“(c) Whenever additional enrollment under the Set-
tlement Act [this chapter] is permitted pursuant to
this Act [enacting sections 1625 to 1627 of this title,
amending sections 1615, 1616, 1620, and 1621 of this title,
and enacting provisions set out as notes under sections
1604, 1605, 1611, 1613, 1618, and 1625 of this title] or any
other provision of law, any Native enrolling under such
authority who is determined not to be a permanent
resident of the State of Alaska under criteria estab-
lished pursuant to the Settlement Act shall, at the
time of enrollment, elect whether to be enrolled in the
thirteenth region or in the region determined pursuant
to the provisions of section 5(b) of such act [section
1604(b) of this title] and such election shall apply to all
dependent members of such Native’s household who are
less than eighteen years of age on the date of such elec-
tion.

‘‘(d) No change in the final roll of Natives established
by the Secretary pursuant to section 5 of the Settle-
ment Act [section 1604 of this title] resulting from any
regulation promulgated by the Secretary of the Inte-
rior providing for the disenrollment of Natives shall af-
fect land entitlements of any Regional or Village Cor-
poration or any Native village or group eligibility.”’

§1605. Alaska Native Fund

(a) Establishment in Treasury; deposits into
Fund of general fund, interest, and revenue
sharing moneys

There is hereby established in the United
States Treasury an Alaska Native Fund into
which the following moneys shall be deposited:

(1) $462,500,000 from the general fund of the

Treasury, which are authorized to be appro-

priated according to the following schedule:

(A) $12,500,000 during the fiscal year in
which this chapter becomes effective;

(B) $50,000,000 during the second fiscal
year;

(C) $70,000,000 during each of the third,
fourth, and fifth fiscal years;

(D) $40,000,000 during the period beginning
July 1, 1976, and ending September 30, 1976;
and

(E) $30,000,000 during each of the next five
fiscal years, for transfer to the Alaska Na-
tive Fund in the fourth quarter of each fiscal
year.

(2) Four percent interest per annum, which
is authorized to be appropriated, on any
amount authorized to be appropriated by this
paragraph that is not appropriated within six
months after the fiscal year in which payable.

(3) $500,000,000 pursuant to the revenue shar-
ing provisions of section 1608 of this title.

(b) Prohibition of expenditures for propaganda
or political campaigns; misdemeanor; penalty

None of the funds paid or distributed pursuant
to this section to any of the Regional and Vil-
lage Corporations established pursuant to this
chapter shall be expended, donated, or otherwise
used for the purpose of carrying on propaganda,
or intervening in (including the publishing and
distributing of statements) any political cam-
paign on behalf of any candidate for public of-
fice. Any person who willfully violates the fore-
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going provision shall be guilty of a misdemeanor
and, upon conviction thereof, shall be fined not
more than $1,000 or imprisoned not more than
twelve months, or both.

(¢) Distribution of Fund moneys among orga-
nized Regional Corporations; basis as rel-
ative number of Native enrollees in each re-
gion; reserve for payment of attorney and
other fees; retention of share in Fund until
organization of corporation

After completion of the roll prepared pursuant
to section 1604 of this title, all money in the
Fund, except money reserved as provided in sec-
tion 1619 of this title for the payment of attor-
ney and other fees, shall be distributed at the
end of each three months of the fiscal year
among the Regional Corporations organized pur-
suant to section 1606 of this title on the basis of
the relative numbers of Natives enrolled in each
region. The share of a Regional Corporation that
has not been organized shall be retained in the
Fund until the Regional Corporation is orga-
nized.

(Pub. L. 92-203, §6, Dec. 18, 1971, 85 Stat. 690; Pub.
L. 94-273, §38, Apr. 21, 1976, 90 Stat. 380.)

AMENDMENTS

1976—Subsec. (a)(1)(D). Pub. L. 94-273 substituted ‘‘pe-
riod beginning July 1, 1976, and ending September 30,
1976; and” for ‘‘the sixth fiscal year; and”.

Subsec. (a)(1)(E). Pub. L. 94-273 inserted provision re-
lating to transfer to the Alaska Native Fund.

DEPOSITS INTO AND DISTRIBUTIONS FROM ALASKA NA-
TIVE FUND; TIME REQUIREMENTS; INCLUSION OF PRE-
VIOUSLY EARNED INTEREST

Pub. L. 96-487, title XIV, §1414, Dec. 2, 1980, 94 Stat.
2498, provided that:

‘‘(a) Moneys appropriated for deposit in the Alaska
Native Fund for the fiscal year following the enact-
ment of this Act [Dec. 2, 1980], shall, for the purposes
of section 5 of Public Law 94-204 [set out below] only,
be deposited into the Alaska Native Fund on the first
day of the fiscal year for which the moneys are appro-
priated, and shall be distributed at the end of the first
quarter of the fiscal year in accordance with section
6(c) of the Alaska Native Claims Settlement Act [sub-
sec. (c¢) of this section] notwithstanding any other pro-
vision of law.

““(b) For the fiscal year in which this Act is enacted
[fiscal year 1981], the money appropriated shall be de-
posited within 10 days of enactment [Dec. 2, 1980], un-
less it has already been deposited in accordance with
existing law, and shall be distributed no later than the
end of the quarter following the quarter in which the
money is deposited: Provided, That if the money is al-
ready deposited at the time of enactment of this Act,
it must be distributed at the end of the quarter in
which this Act is enacted.

‘‘(c) Notwithstanding section 38 of the Fiscal Year
Adjustment Act [section 38 of Pub. L. 94273, which
amended this section] or any other provisions of law,
interest earned from the investment of appropriations
made pursuant to the Act of July 31, 1976 (Public Law
94-373; 90 Stat. 1051) [not classified to the Code], and de-
posited in the Alaska Native Fund on or after October
1, 1976, shall be deposited in the Alaska Native Fund
within thirty days after enactment of this Act [Dec. 2,
1980] and shall be distributed as required by section 6(c)
of the Alaska Native Claims Settlement Act [subsec.
(c) of this section].”

ALASKA NATIVE FUND VIEWED AS TRUST FOR INDIAN
TRIBES FOR PURPOSES OF INTEREST AND INVESTMENT

Pub. L. 94-204, §5, Jan. 2, 1976, 89 Stat. 1147, provided
that: “For purposes of the first section of the Act of
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February 12, 1929 (45 Stat. 1164), as amended [section
161a of Title 25, Indians], and the first section of the
Act of June 24, 1938 (52 Stat. 1037) [section 162a of Title
25], the Alaska Native Fund shall, pending distribu-
tions under section 6(c) of the Settlement Act [subsec.
(c) of this section] be considered to consist of funds
held in trust by the Government of the United States
for the benefit of Indian tribes: Provided, That nothing
in this section shall be construed to create or termi-
nate any trust relationship between the United States
and any corporation or individual entitled to receive
benefits under the Settlement Act [this chapter].”

§1606. Regional Corporations

(a) Division of Alaska into twelve geographic re-
gions; common heritage and common inter-
est of region; area of region commensurate
with operations of Native association; bound-
ary disputes, arbitration

For purposes of this chapter, the State of
Alaska shall be divided by the Secretary within
one year after December 18, 1971, into twelve ge-
ographic regions, with each region composed as
far as practicable of Natives having a common
heritage and sharing common interests. In the
absence of good cause shown to the contrary,
such regions shall approximate the areas cov-
ered by the operations of the following existing
Native associations:

(1) Arctic Slope Native Association (Barrow,
Point Hope);

(2) Bering Straits Association (Seward Pe-
ninsula, Unalakleet, Saint Lawrence Island);

(3) Northwest Alaska Native Association
(Kotzebue);

(4) Association of Village Council Presidents
(southwest coast, all villages in the Bethel
area, including all villages on the Lower
Yukon River and the Lower Kuskokwim
River);

(5) Tanana Chiefs’ Conference (Koyukuk,
Middle and Upper Yukon Rivers, Upper
Kuskokwim, Tanana River);

(6) Cook Inlet Association (Kenai, Tyonek,
Eklutna, Iliamna);

() Bristol Bay  Native Association
(Dillingham, Upper Alaska Peninsula);

(8) Aleut League (Aleutian Islands, Pribilof
Islands and that part of the Alaska Peninsula
which is in the Aleut League);

(9) Chugach Native Association (Cordova,
Tatitlek, Port Graham, English Bay, Valdez,
and Seward);

(10) Tlingit-Haida Central Council (south-
eastern Alaska, including Metlakatla);

(11) Kodiak Area Native Association (all vil-
lages on and around Kodiak Island); and

(12) Copper River Native Association (Copper
Center, Glennallen, Chitina, Mentasta).

Any dispute over the boundaries of a region or
regions shall be resolved by a board of arbitra-
tors consisting of one person selected by each of
the Native associations involved, and an addi-
tional one or two persons, whichever is needed
to make an odd number of arbitrators, such ad-
ditional person or persons to be selected by the
arbitrators selected by the Native associations
involved.

(b) Region mergers; limitation

The Secretary may, on request made within
one year of December 18, 1971, by representative
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and responsible leaders of the Native associa-
tions listed in subsection (a) of this section,
merge two or more of the twelve regions: Pro-
vided, That the twelve regions may not be re-
duced to less than seven, and there may be no
fewer than seven Regional Corporations.

(c) Establishment of thirteenth region for non-
resident Natives; majority vote; Regional
Corporation for thirteenth region

If a majority of all eligible Natives eighteen
years of age or older who are not permanent
residents of Alaska elect, pursuant to section
1604(c) of this title, to be enrolled in a thir-
teenth region for Natives who are non-residents
of Alaska, the Secretary shall establish such a
region for the benefit of the Natives who elected
to be enrolled therein, and they may establish a
Regional Corporation pursuant to this chapter.

(d) Incorporation; business for profit; eligibility
for benefits; provisions in articles for carry-
ing out chapter

Five incorporators within each region, named
by the Native association in the region, shall in-
corporate under the laws of Alaska a Regional
Corporation to conduct business for profit,
which shall be eligible for the benefits of this
chapter so long as it is organized and functions
in accordance with this chapter. The articles of
incorporation shall include provisions necessary
to carry out the terms of this chapter.

(e) Original articles and bylaws: approval by Sec-
retary prior to filing, submission for ap-
proval; amendments to articles: approval by
Secretary; withholding approval in event of
creation of inequities among Native individ-
uals or groups

The original articles of incorporation and by-
laws shall be approved by the Secretary before
they are filed, and they shall be submitted for
approval within eighteen months after Decem-
ber 18, 1971. The articles of incorporation may
not be amended during the Regional Corpora-
tion’s first five years without the approval of
the Secretary. The Secretary may withhold ap-
proval under this section if in his judgment in-
equities among Native individuals or groups of
Native individuals would be created.

(f) Board of directors; management; stockhold-
ers; provisions in articles or bylaws for num-
ber, term, and method of election

The management of the Regional Corporation
shall be vested in a board of directors, all of
whom, with the exception of the initial board,
shall be stockholders over the age of eighteen.
The number, terms, and method of election of
members of the board of directors shall be fixed
in the articles of incorporation or bylaws of the
Regional Corporation.

(g) Issuance of stock
(1) Settlement Common Stock

(A) The Regional Corporation shall be au-
thorized to issue such number of shares of Set-
tlement Common Stock (divided into such
classes as may be specified in the articles of
incorporation to reflect the provisions of this
chapter) as may be needed to issue one hun-
dred shares of stock to each Native enrolled in
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Health and Human Services by section 3508(b) of Title
20, Education.

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, eff. Apr. 11, 1953,
18 F.R. 2053, 67 Stat. 631, set out in the Appendix to
Title 5, Government Organization and Employees. Fed-
eral Security Agency and office of Administrator were
abolished by section 8 of Reorg. Plan No. 1 of 1953.

§1385. Use of Army and Air Force as posse com-
itatus

Whoever, except in cases and under circum-
stances expressly authorized by the Constitution
or Act of Congress, willfully uses any part of the
Army or the Air Force as a posse comitatus or
otherwise to execute the laws shall be fined
under this title or imprisoned not more than
two years, or both.

(Added Aug. 10, 1956, ch. 1041, §18(a), 70A Stat.
626; amended Pub. L. 86-70, §17(d), June 25, 1959,
73 Stat. 144; Pub. L. 103-322, title XXXIII,
§330016(1)(Ly), Sept. 13, 1994, 108 Stat. 2147.)

HISTORICAL AND REVISION NOTE

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

10:15. June 18, 1878, ch. 263, §15,
20 Stat. 1562; Mar. 3,
1899, ch. 429, §363 (pro-
viso); added June 6,
1900, ch. 786, §29 (less
last proviso), 31 Stat.
330.

This section is revised to conform to the style and
terminology used in title 18. It is not enacted as a part
of title 10, United States Code, since it is more properly
allocated to title 18.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘“‘fined not more than $10,000".

1959—Pub. L. 86-70 struck out provisions which made
section inapplicable in Alaska.

§1386. Keys and keyways used in security appli-
cations by the Department of Defense

(a)(1) Whoever steals, purloins, embezzles, or
obtains by false pretense any lock or key to any
lock, knowing that such lock or key has been
adopted by any part of the Department of De-
fense, including all Department of Defense agen-
cies, military departments, and agencies there-
of, for use in protecting conventional arms, am-
munition or explosives, special weapons, and
classified information or classified equipment
shall be punished as provided in subsection (b).

(2) Whoever—

(A) knowingly and unlawfully makes, forges,
or counterfeits any key, knowing that such
key has been adopted by any part of the De-
partment of Defense, including all Department
of Defense agencies, military departments,
and agencies thereof, for use in protecting
conventional arms, ammunition or explosives,
special weapons, and classified information or
classified equipment; or

(B) knowing that any lock or key has been
adopted by any part of the Department of De-
fense, including all Department of Defense
agencies, military departments, and agencies

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

Page 348

thereof, for use in protecting conventional
arms, ammunition or explosives, special weap-
ons, and classified information or classified
equipment, possesses any such lock or key
with the intent to unlawfully or improperly
use, sell, or otherwise dispose of such lock or
key or cause the same to be unlawfully or im-
properly used, sold, or otherwise disposed of,

shall be punished as provided in subsection (b).

(3) Whoever, being engaged as a contractor or
otherwise in the manufacture of any lock or key
knowing that such lock or key has been adopted
by any part of the Department of Defense, in-
cluding all Department of Defense agencies,
military departments, and agencies thereof, for
use in protecting conventional arms, ammuni-
tion or explosives, special weapons, and classi-
fied information or classified equipment, deliv-
ers any such finished or unfinished lock or any
such key to any person not duly authorized by
the Secretary of Defense or his designated rep-
resentative to receive the same, unless the per-
son receiving it is the contractor for furnishing
the same or engaged in the manufacture thereof
in the manner authorized by the contract, or the
agent of such manufacturer, shall be punished as
provided in subsection (b).

(b) Whoever commits an offense under sub-
section (a) shall be fined under this title or im-
prisoned not more than 10 years, or both.

(c) As used in this section, the term ‘‘key”’
means any key, keyblank, or keyway adopted by
any part of the Department of Defense, includ-
ing all Department of Defense agencies, military
departments, and agencies thereof, for use in
protecting conventional arms, ammunition or
explosives, special weapons, and classified infor-
mation or classified equipment.

(Added Pub. L. 102-190, div. A, title X, §1090(a),
Dec. 5, 1991, 105 Stat. 1485.)

§1387. Demonstrations at cemeteries under the
control of the National Cemetery Administra-
tion and at Arlington National Cemetery

Whoever violates section 2413 of title 38 shall
be fined under this title, imprisoned for not
more than one year, or both.

(Added Pub. L. 109-228, §3(a), May 29, 2006, 120
Stat. 388.)

§1388. Prohibition on disruptions of funerals of
members or former members of the Armed
Forces

(a) PROHIBITION.—For any funeral of a member
or former member of the Armed Forces that is
not located at a cemetery under the control of
the National Cemetery Administration or part
of Arlington National Cemetery, it shall be un-
lawful for any person to engage in an activity
during the period beginning 60 minutes before
and ending 60 minutes after such funeral, any
part of which activity—

(1)(A) takes place within the boundaries of
the location of such funeral or takes place
within 150 feet of the point of the intersection
between—

(i) the boundary of the location of such fu-
neral; and

(ii) a road, pathway, or other route of in-
gress to or egress from the location of such
funeral; and
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University Entrants

Sir Teddy Taylor: To ask the Secretary of State for Education and Employment how many pupils were accepted into each university
from (a) private schools and (b) state schools for each year since 1970. [8772]

Dr. Howells: The information requested is not compiled centrally. Available information at the sector level is published in the
Universities and Colleges Admissions Service annual report, the latest of which shows the following:

Previous educational establishment of home applicants accepted for 1996 entry in the UK

HND/dipHE courses | Degree courses
Maintained (incl sixth form colleges) | 6,791 112,440
Independent 742 29,264
Other(6) 9,286 69,658
Not known 4,967 35,141
Total 21,786 246,503

(6) Includes further education institutions, higher education institutions and other establishments.

21 Jul 1997 : Column: 396

Benefits (Postal Claimants)

Mr. Rooney: To ask the Secretary of State for Education and Employment how many claimants were postal claimants and what
percentage this was of the whole in each standard region in each quarter since April 1995. [7764]

Mr. Alan Howarth [holding answer 10 July 1997]: Responsibility for the subject of the question has been delegated to the
Employment Service under its chief executive. | have asked him to arrange for a reply to be given. Letter from Leigh Lewis to Mr.
Terry Rooney, dated 21 July 1997:

The Secretary of State has asked me to reply to your question about postal claimants. This is something that falls within the
responsibility delegated to me as Chief Executive of the Agency.

The figures that you have requested are only available up to the second quarter of 1996. This information is provided in table 1.
Subsequently, a one off account was made on 24 February 1997 and these results are shown below in table 2.

| hope this is helpful.
21 Jul 1997 : Column: 395

Table 1: Numbers of claimants, postal claimants and the percentage of total claimants using the postal facility

| 1995 | 2nd quarter 3rd quarter 4th quarter
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Percentage Percentage Percentage
of total of total of total
Total Postal signing by Total Postal signing by Total Postal signing by
Regions | claimants | claimants post claimants | claimants post claimants | claimants post
London 722,000 32,230 45 732,000 32,811 45 688,000 29,663 4.3
and
South-
east
South- 164,000 17,669 10.8 164,000 15,964 9.7 158,000 15,478 9.8
west
West 209,000 4,462 2.1 215,000 4,472 21 196,000 4,116 21
Midlands
East 214,000 21,094 9.9 215,000 17,353 8.1 200,000 12,285 6.1
Midlands
and
Eastern
Yorkshire | 206,000 12,244 5.9 211,000 12,154 5.8 198,000 11,935 6.0
and the
Humber
North- 253,000 5,085 2.0 257,000 4,804 1.9 238,000 4,215 1.8
west
Northern | 147,000 4,703 3.2 149,000 4,539 3.0 143,000 4,272 3.0
Office for | 105,000 9,869 9.4 110,000 9,957 9.1 104,000 9,825 9.4
Wales
Office for | 201,000 27,570 13.7 211,000 26,966 12.8 193,000 26,926 14.0
Scotland
21 Jul 1997 : Column: 395
21 Jul 1997 : Column: 395
1996 1st quarter 2nd quarter
Total Postal Percentage of total Total Postal Percentage of total
Regions claimants | claimants signing by post claimants | claimants signing by post
London and 704,000 28,298 4.0 660,000 24,382 3.7
South-east
South-west 167,000 15,450 9.3 150,000 11,506 7.7
West Midlands 205,000 4,067 2.0 193,000 3,320 1.7
East Midlands 217,000 9,882 4.6 200,000 8,230 41
and Eastern
Yorkshire and the | 211,000 12,239 5.8 194,000 10,726 5.5
Humber
North-west 253,000 4,427 1.7 238,000 3,787 1.6
Northern 148,000 4,408 3.0 138,000 4,034 2.9
Office for Wales 111,000 9,855 8.9 103,000 9,026 8.8
Office for 208,000 29,855 14.4 197,000 26,196 13.3
Scotland
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Source:

Postal Claimants--Resources Monitoring System Database.

Total claimants; Department of Social Security--rounded to the nearest thousand.
21 Jul 1997 : Column: 395

21 Jul 1997 : Column: 397

Table 2
Postal claimants in each Region 24 February Percentage of total claimants signing by
1997 post
London and South-east 6,393 1.2
South-west 2,320 1.9
West Midlands 1,045 0.7
East Midlands and 958 0.6
Eastern
Yorkshire and the 3,654 2.2
Humber
North-west 255 0.1
Northern 1,556 1.3
Office for Wales 2,883 3.2
Office for Scotland 11,853 6.8
Source:

Office for National Statistics and Jobseeker's allowance operational support.
Mandatory Maintenance Grants

Mr. Willis: To ask the Secretary of State for Education and Employment what proposals he has to end mandatory maintenance grants
for students. [8648]

Dr. Howells: The national committee of inquiry into higher education has been considering possible future arrangements for student
support and is due to report shortly. The Government will set out their detailed proposals in the light of the committee's
recommendations.

FOREIGN AND COMMONWEALTH AFFAIRS
Turkey

Mr. Cox: To ask the Secretary of State for Foreign and Commonwealth Affairs what recent discussions he has had with the
Government of Turkey on their policy on human rights. [9189]

Mr. Doug Henderson: My right hon. Friend the Foreign Secretary met the new Turkish Foreign Minister at the NATO Madrid summit,
on 8 July. They discussed a broad range of issues, including a long exchange on human rights. He was encouraged by Mr. Cem's
recognition of the need for progress on this issue.

Law of the Sea Convention

Mr. Ronnie Campbell: To ask the Secretary of State for Foreign and Commonwealth Affairs when the United Kingdom will accede to
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the 1982 United Nations Convention on the law of the sea; and if he will make a statement. [10101]

Mr. Robin Cook: We have decided to accede to the convention later this month. The convention has many advantages for the United
Kingdom as a maritime nation with worldwide trading and other interests. The convention includes important environmental
provisions. Accession will enable the United Kingdom to play a leading role in the institutions established under the convention.

The United Kingdom's fishery limits will need to be redefined based on St. Kilda, since Rockall is not a valid base point for such limits
under article 121(3) of the convention. An Order in Council will be made at the first opportunity. Thereafter we shall seek to agree a
fisheries boundary with the Republic of Ireland.

21 Jul 1997 : Column: 398

Further legislation may be needed in due course if British industry wishes to mine the deep sea bed under the terms of the conventior
and the agreement on the implementation of part Xl of the convention. We shall also ratify the latter agreement, which fully meets the
objections to the original terms of part XI.

PRIME MINISTER
Lockerbie

Mr. Dalyell: To ask the Prime Minister, pursuant to his oral answer of 16 July, Official Report, columns 387-88, for what reasons the
letter from the Governments of the United Kingdom, France and the United States of America in reply to that from the Secretary-
General of the Arab League, the Organisation of African Unity and the UN Security Council was not in the Library at 4 pm on 16 July;
when he requested the letter be forwarded to the House; and when the letter was dispatched. [9797]

The Prime Minister: A copy of the letter is available in the Library. The Minister of State, Foreign and Commonwealth Office, my hon.
Friend the Member for Manchester, Central (Mr. Lloyd), has written to my hon. Friend.

Horse Racing

Mr. Cohen: To ask the Prime Minister if he will transfer overall governmental responsibility for issues connected with horse racing to
the Department for Culture, Media and Sport; and if he will make a statement. [9842]

The Prime Minister: | have no plans to do so.
Political Advisers

Mr. Tyrie: To ask the Prime Minister when he plans to reply to the question of 10 June from the hon. Member for Chichester on the
appointment of political advisers not paid from public funds. [9601]

The Prime Minister: | will be in a position to reply to the hon. Member's previous question shortly.

DEFENCE
Civil Servants

Mr. Vaz: To ask the Secretary of State for Defence how many civil servants there are on each pay band in his Department. [8966]

Mr. Spellar: This is a matter for the chief executive of the Pay and Personnel Agency. | have asked the chief executive to write to the
hon. Member. Letter from M. A. Rowe to Mr. Keith Vaz, dated 21 July 1997:

| am replying to your question to the Secretary of State for Defence regarding an analysis of the number of MOD civil servants
by paybands. This matter falls within my area of responsibility as Chief Executive of the Pay & Personnel Agency.

The information requested is contained in the table attached to this letter which | hope you find helpful.
21 Jul 1997 : Column: 399

Pay band analysis of MOD industrial and non-industrial civil servants as at 1 April 1997(7)
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Number of civil servants
Annual basic pay and allowances(8) | Full Time | Part Time | Total
Pay bands
£0 to £10,000 27,541 3,908 31,449
£10,001 to £20,000 47,263 527 47,790
£20,001 to £30,000 16,449 39 16,488
£30,001 to £40,000 2,719 4 2,723
£40,001 to £50,000 650 0 650
£50,001 to £60,000 180 0 180
£60,001 to £70,000 33 0 33
£70,001 to £80,000 13 0 13
£80,001 to £90,000 9 0 9
£90,001 to £100,000 1 0 1
£100,000 upwards 1 0 1
Totals 94,859 4,478 99,337

(7) The figures exclude staff employed by the MOD trading fund organisations i.e. the Defence Evaluation and Research Agency, the
Meteorological Office and the Hydrographer. (8) Pay has been banded on basic annual salaries and allowances (or their weekly
equivalents) but excluding non-pensionable emoluments such as overtime earnings.
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(d) Procedure

(1) Any officer authorized to serve any process
in rem which is issued by a court having juris-
diction under section 1861(d) shall—

(A) stay the execution of such process; or
(B) discharge any fish seized pursuant to
such process;

upon the receipt of a satisfactory bond or other
security from any person claiming such prop-
erty. Such bond or other security shall be condi-
tioned upon such person (i) delivering such prop-
erty to the appropriate court upon order thereof,
without any impairment of its value, or (ii) pay-
ing the monetary value of such property pursu-
ant to an order of such court. Judgment shall be
recoverable on such bond or other security
against both the principal and any sureties in
the event that any condition thereof is
breached, as determined by such court. Nothing
in this paragraph may be construed to require
the Secretary, except in the Secretary’s discre-
tion or pursuant to the order of a court under
section 1861(d) of this title, to release on bond
any seized fish or other property or the proceeds
from the sale thereof.

(2) Any fish seized pursuant to this chapter
may be sold, subject to the approval and direc-
tion of the appropriate court, for not less than
the fair market value thereof. The proceeds of
any such sale shall be deposited with such court
pending the disposition of the matter involved.
(e) Rebuttable presumptions

(1) For purposes of this section, it shall be a
rebuttable presumption that all fish found on
board a fishing vessel which is seized in connec-
tion with an act prohibited by section 1857 of
this title were taken or retained in violation of
this chapter.

(2) For purposes of this chapter, it shall be a
rebuttable presumption that any fish of a spe-
cies which spawns in fresh or estuarine waters
and migrates to ocean waters that is found on
board a vessel is of United States origin if the
vessel is within the migratory range of the spe-
cies during that part of the year to which the
migratory range applies.

(3) For purposes of this chapter, it shall be a
rebuttable presumption that any vessel that is
shoreward of the outer boundary of the exclu-
sive economic zone of the United States or be-
yond the exclusive economic zone of any nation,
and that has gear on board that is capable of use
for large-scale driftnet fishing, is engaged in
such fishing.

(Pub. L. 94-265, title III, §310, Apr. 13, 1976, 90
Stat. 357; Pub. L. 97-453, §12, Jan. 12, 1983, 96
Stat. 2491; Pub. L. 99-659, title I, §109(a), Nov. 14,
1986, 100 Stat. 3714; Pub. L. 101-627, title I, §116,
Nov. 28, 1990, 104 Stat. 4456; Pub. L. 104-297, title
I, §114(d), Oct. 11, 1996, 110 Stat. 3599.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (¢), (d)(2), and (e),
was in the original ‘‘this Act”’, meaning Pub. L. 94-265,
Apr. 13, 1976, 90 Stat. 331, as amended, known as the
Magnuson-Stevens Fishery Conservation and Manage-
ment Act, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 1801 of this
title and Tables.
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AMENDMENTS

1996—Subsec. (e)(3). Pub. L. 104-297 added par. (3).

1990—Subsec. (e). Pub. L. 101-627 designated existing
provisions as par. (1) and added par. (2).

1986—Subsec. (¢). Pub. L. 99-659, §109(a)(1), amended
second sentence generally. Prior to amendment, second
sentence of subsec. (c) read as follows: ‘“The provisions
of the customs laws relating to—

‘(1) the disposition of forfeited property,

‘“(2) the proceeds from the sale of forfeited prop-

erty,

‘“(3) the remission or mitigation of forfeitures, and

‘“(4) the compromise of claims,
shall apply to any forfeiture ordered, and to any case
in which forfeiture is alleged to be authorized, under
this section, unless such provisions are inconsistent
with the purposes, policy, and provisions of this chap-
ter.”

Subsec. (d)(1). Pub. L. 99-659, §109(a)(2), inserted pro-
vision that nothing in this paragraph may be construed
to require the Secretary, except in the Secretary’s dis-
cretion or pursuant to the order of a court under sec-
tion 1861(d) of this title, to release on bond any seized
fish or other property or the proceeds from the sale
thereof.

1983—Subsec. (a). Pub. L. 97-453 inserted ‘‘(or the fair
market value thereof)” after ‘‘fish’> wherever appear-
ing.

EFFECTIVE DATE

Section effective Mar. 1, 1977, see section 312 of Pub.
L. 94-265, formerly set out as a note under section 1857
of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 5562(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1861. Enforcement
(a) Responsibility

The provisions of this chapter shall be en-
forced by the Secretary and the Secretary of the
department in which the Coast Guard is operat-
ing. Such Secretaries may, by agreement, on a
reimbursable basis or otherwise, utilize the per-
sonnel, services, equipment (including aircraft
and vessels), and facilities of any other Federal
agency, including all elements of the Depart-
ment of Defense, and of any State agency, in the
performance of such duties.

(b) Powers of authorized officers

(1) Any officer who is authorized (by the Sec-
retary, the Secretary of the department in
which the Coast Guard is operating, or the head
of any Federal or State agency which has en-
tered into an agreement with such Secretaries
under subsection (a) of this section) to enforce
the provisions of this chapter may—

(A) with or without a warrant or other proc-
ess—

(i) arrest any person, if he has reasonable
cause to believe that such person has com-
mitted an act prohibited by section 1857 of
this title;

(ii) board, and search or inspect, any fish-
ing vessel which is subject to the provisions
of this chapter;
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(iii) seize any fishing vessel (together with
its fishing gear, furniture, appurtenances,
stores, and cargo) used or employed in, or
with respect to which it reasonably appears
that such vessel was used or employed in,
the violation of any provision of this chap-
ter;

(iv) seize any fish (wherever found) taken
or retained in violation of any provision of
this chapter;

(v) seize any other evidence related to any
violation of any provision of this chapter;
and

(vi) access, directly or indirectly, for en-
forcement purposes any data or information
required to be provided under this sub-
chapter or regulations under this sub-
chapter, including data from vessel monitor-
ing systems, satellite-based maritime dis-
tress and safety systems, or any similar sys-
tem, subject to the confidentiality provi-
sions of section 1881a of this title;

(B) execute any warrant or other process is-
sued by any court of competent jurisdiction;
and

(C) exercise any other lawful authority.

(2) Subject to the direction of the Secretary, a
person charged with law enforcement respon-
sibilities by the Secretary who is performing a
duty related to enforcement of a law regarding
fisheries or other marine resources may make
an arrest without a warrant for an offense
against the United States committed in his
presence, or for a felony cognizable under the
laws of the United States, if he has reasonable
grounds to believe that the person to be arrested
has committed or is committing a felony. The
arrest authority described in the preceding sen-
tence may be conferred upon an officer or em-
ployee of a State agency, subject to such condi-
tions and restrictions as are set forth by agree-
ment between the State agency, the Secretary,
and, with respect to enforcement operations
within the exclusive economic zone, the Sec-
retary of the department in which the Coast
Guard is operating.

(c) Issuance of citations

If any officer authorized to enforce the provi-
sions of this chapter (as provided for in this sec-
tion) finds that a fishing vessel is operating or
has been operated in violation of any provision
of this chapter, such officer may, in accordance
with regulations issued jointly by the Secretary
and the Secretary of the department in which
the Coast Guard is operating, issue a citation to
the owner or operator of such vessel in lieu of
proceeding under subsection (b) of this section.
If a permit has been issued pursuant to this
chapter for such vessel, such officer shall note
the issuance of any citation under this sub-
section, including the date thereof and the rea-
son therefor, on the permit. The Secretary shall
maintain a record of all citations issued pursu-
ant to this subsection.

(d) Jurisdiction of courts

The district courts of the United States shall
have exclusive jurisdiction over any case or con-
troversy arising under the provisions of this
chapter. In the case of Guam or any possession

TITLE 16—CONSERVATION

§1861

of the United States in the Pacific Ocean, the
appropriate court is the United States District
Court for the District of Guam, except that in
the case of American Samoa, the appropriate
court is the United States District Court for the
District of Hawaii, and except that in the case of
the Northern Mariana Islands, the appropriate
court is the United States District Court for the
District of the Northern Mariana Islands. Any
such court may, at any time—
(1) enter restraining orders or prohibitions;
(2) issue warrants, process in rem, or other
process;
(3) prescribe and accept satisfactory bonds
or other security; and
(4) take such other actions as are in the in-
terest of justice.
(e) Payment of storage, care, and other costs

(1) Notwithstanding any other provision of
law, the Secretary or the Secretary of the
Treasury may pay from sums received as fines,
penalties, and forfeitures of property for viola-
tions of any provisions of this chapter or of any
other marine resource law enforced by the Sec-
retary, including the Lacey Act Amendments of
1981 (16 U.S.C. 3371 et seq.)—

(A) the reasonable and necessary costs in-
curred in providing temporary storage, care,
and maintenance of seized fish or other prop-
erty pending disposition of any civil or crimi-
nal proceeding alleging a violation of any pro-
vision of this chapter or any other marine re-
source law enforced by the Secretary with re-
spect to that fish or other property;

(B) a reward of not less than 20 percent of
the penalty collected or $20,000, whichever is
the lesser amount, to any person who fur-
nishes information which leads to an arrest,
conviction, civil penalty assessment, or for-
feiture of property for any violation of any
provision of this chapter or any other marine
resource law enforced by the Secretary;

(C) any expenses directly related to inves-
tigations and civil or criminal enforcement
proceedings, including any necessary expenses
for equipment, training, travel, witnesses, and
contracting services directly related to such
investigations or proceedings;

(D) any valid liens or mortgages against any
property that has been forfeited;

(E) claims of parties in interest to property
disposed of under section 1612(b) of title 19, as
made applicable by section 1860(c) of this title
or by any other marine resource law enforced
by the Secretary, to seizures made by the Sec-
retary, in amounts determined by the Sec-
retary to be applicable to such claims at the
time of seizure; and

(F) reimbursement to any Federal or State
agency, including the Coast Guard, for serv-
ices performed, or personnel, equipment, or fa-
cilities utilized, under any agreement with the
Secretary entered into pursuant to subsection
(a) of this section, or any similar agreement
authorized by law.

(2) Any person found in an administrative or
judicial proceeding to have violated this chapter
or any other marine resource law enforced by
the Secretary shall be liable for the cost in-
curred in the sale, storage, care, and mainte-
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nance of any fish or other property lawfully
seized in connection with the violation.
(f) Enforcement of Northeast Multispecies Fish-
ery Management Plan
(1) Enforcement agreements

Beginning not later than October 1, 1993, the
Secretary shall, if requested by the Governor
of a State represented on the New England
Fishery Management Council, enter into an
agreement under subsection (a) of this section,
with each of the States represented on such
Council, that authorizes the marine law en-
forcement agency of such State to perform du-
ties of the Secretary relating to enforcement
of the Northeast Multispecies Fishery Man-
agement Plan.

(2) Reimbursement

An agreement with a State under this sub-
section shall provide, subject to the availabil-
ity of appropriations, for reimbursement of
the State for expenses incurred in detection
and prosecution of violations of any fishery
management plan approved by the Secretary.
(8) Coast Guard enforcement working group

(A) Establishment

The Commander of the First Coast Guard
District shall establish an informal fisheries
enforcement working group to improve the
overall compliance with and effectiveness of
the regulations issued under the Northeast
Multispecies Fishery Management Plan.

(B) Membership

The working group shall consist of mem-
bers selected by the Commander, and shall
include—

(i) individuals who are representatives of
various fishing ports located in the States
represented on the New England Fishery
Management Council;

(ii) captains of fishing vessels that oper-
ate in waters under the jurisdiction of that
Council; and

(iii) other individuals the Commander
considers appropriate.

(C) Non-Federal status of working group
members

An individual shall not receive any com-
pensation for, and shall not be considered to
be a Federal employee based on, membership
in the working group.

(D) Meetings

The working group shall meet, at the call
of the Commander, at least 4 times each
year. The meetings shall be held at various
major fishing ports in States represented on
the New England Fishery Management
Council, as specified by the Commander.

(4) Use of fines and penalties

Amounts available to the Secretary under
this chapter which are attributable to fines
and penalties imposed for violations of the
Northeast Multispecies Fishery Management
Plan shall be used by the Secretary pursuant
to this section to enforce that Plan.

(g) Enforcement in Pacific Insular Areas

The Secretary, in consultation with the Gov-
ernors of the Pacific Insular Areas and the West-
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ern Pacific Council, shall to the extent prac-
ticable support cooperative enforcement agree-
ments between Federal and Pacific Insular Area
authorities.
(h) Joint enforcement agreements

(1) In general

The Governor of an eligible State may apply
to the Secretary for execution of a joint en-
forcement agreement with the Secretary that
will authorize the deputization and funding of
State law enforcement officers with marine
law enforcement responsibilities to perform
duties of the Secretary relating to law en-
forcement provisions under this subchapter or
any other marine resource law enforced by the
Secretary. Upon receiving an application
meeting the requirements of this subsection,
the Secretary may enter into a joint enforce-
ment agreement with the requesting State.

(2) Eligible State

A State is eligible to participate in the coop-
erative enforcement agreements under this
section if it is in, or bordering on, the Atlantic
Ocean (including the Caribbean Sea), the Pa-
cific Ocean, the Arctic Ocean, the Gulf of Mex-
ico, Long Island Sound, or 1 or more of the
Great Lakes.

(3) Requirements

Joint enforcement agreements
under paragraph (1)—

(A) shall be consistent with the purposes
and intent of this section to the extent ap-
plicable to the regulated activities;

(B) may include specifications for joint
management responsibilities as provided by
section 1525 of title 15; and

(C) shall provide for confidentiality of data
and information submitted to the State
under section 1881la of this title.

(4) Allocation of funds

The Secretary shall include in each joint en-
forcement agreement an allocation of funds to
assist in management of the agreement. The
allocation shall be fairly distributed among all
eligible States participating in cooperative en-
forcement agreements under this subsection,
based upon consideration of Federal marine
enforcement needs, the specific marine con-
servation enforcement needs of each partici-
pating eligible State, and the capacity of the
State to undertake the marine enforcement
mission and assist with enforcement needs.
The agreement may provide for amounts to be
withheld by the Secretary for the cost of any
technical or other assistance provided to the
State by the Secretary under the agreement.

(i) Improved data sharing
(1) In general

Notwithstanding any other provision of this
chapter, as soon as practicable but no later
than 21 months after January 12, 2007, the Sec-
retary shall implement data-sharing measures
to make any data required to be provided by
this chapter from satellite-based maritime
distress and safety systems, vessel monitoring
systems, or similar systems—

(A) directly accessible by State enforce-
ment officers authorized under subsection

(a) of this section; and

executed
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(B) available to a State management agen-
cy involved in, or affected by, management
of a fishery if the State has entered into an
agreement with the Secretary under section
1881a(b)(1)(B) of this title.

(2) Agreement required

The Secretary shall promptly enter into an
agreement with a State under section
1881a(b)(1)(B) of this title if—

(A) the Attorney General or highest rank-
ing legal officer of the State provides a writ-
ten opinion or certification that State law
allows the State to maintain the confiden-
tiality of information required by Federal
law to be kept confidential; or

(B) the Secretary is provided other reason-
able assurance that the State can and will
protect the identity or business of any per-
son to which such information relates.

(j) Definitions
For purposes of this section—

(1) The term ‘‘provisions of this chapter’ in-
cludes (A) any regulation or permit issued pur-
suant to this chapter, and (B) any provision of,
or regulation issued pursuant to, any inter-
national fishery agreement under which for-
eign fishing is authorized by section 1821(b) or
(c) of this title, or section 1824(d) of this title,
with respect to fishing subject to the exclusive
fishery management authority of the United
States.

(2) The term ‘‘violation of any provision of
this chapter’ includes (A) the commission of
any act prohibited by section 1857 of this title,
and (B) the violation of any regulation, per-
mit, or agreement referred to in paragraph (1).

(Pub. L. 94-265, title III, §311, Apr. 13, 1976, 90
Stat. 358; Pub. L. 96-470, title II, §209(e), Oct. 19,
1980, 94 Stat. 2245; Pub. L. 97-453, §§13, 15(c), Jan.
12, 1983, 96 Stat. 2491, 2493; Pub. L. 99-659, title I,
§§101(c)(2), 109(b), Nov. 14, 1986, 100 Stat. 3707,
3714; Pub. L. 101-627, title I, §117, Nov. 28, 1990,
104 Stat. 4456; Pub. L. 102-251, title III, §301(1),
Mar. 9, 1992, 106 Stat. 64; Pub. L. 102-567, title IX,
§901, Oct. 29, 1992, 106 Stat. 4316; Pub. L. 104-297,
title I, §115, Oct. 11, 1996, 110 Stat. 3599; Pub. L.
109-479, title I, §111(a), Jan. 12, 2007, 120 Stat.
3596.)

AMENDMENT OF SUBSECTION (b)(2)

Pub. L. 102-251, title 111, §§ 301(i), 308, Mar. 9,
1992, 106 Stat. 64, 66, provided that, effective on
the date on which the Agreement between the
United States and the Union of Soviet Socialist
Republics on the Maritime Boundary, signed
June 1, 1990, enters into force for the United
States, with authority to prescribe implementing
regulations effective Mar. 9, 1992, but with no
such regulation to be effective until the date on
which the Agreement enters into force for the
United States, subsection (b)(2) is amended by
inserting ‘‘and special areas,”’ after ‘“‘exclusive
economic zone’’.

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”, meaning Pub. L. 94-265, Apr. 13, 1976, 90
Stat. 331, as amended, known as the Magnuson-Stevens
Fishery Conservation and Management Act, which is
classified principally to this chapter. For complete
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classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

The Lacey Act Amendments of 1981, referred to in
subsec. (e), is Pub. L. 97-79, Nov. 16, 1981, 95 Stat. 1073,
which is classified principally to chapter 53 (§3371 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3371 of this title and Tables.

AMENDMENTS

2007—Subsec. (D)YD)(A)(Vi).
§111(a)(1)—(3), added cl. (vi).

Subsecs. (h) to (j). Pub. L. 109-479, §111(a)(4), (),
added subsecs. (h) and (i) and redesignated former sub-
sec. (h) as (j).

1996—Subsec. (d). Pub. L. 104-297, §115(a)(2), inserted
‘“, and except that in the case of the Northern Mariana
Islands, the appropriate court is the United States Dis-
trict Court for the District of the Northern Mariana Is-
lands’ after ‘‘District of Hawaii”.

Pub. L. 104-297, §115(a)(1), which directed substitution
of “Guam or any”’ for ‘‘Guam, any Commonwealth, ter-
ritory, or’”, was executed by making the substitution
for “Guam, and any Commonwealth, territory, or’”’, to
reflect the probable intent of Congress.

Subsec. (e)(1). Pub. L. 104-297, §115(b)(1), substituted
‘“marine resource law’’ for ‘‘fishery resource law’’ in in-
troductory provisions and in subpars. (A) and (B).

Subsec. (e)(1)(B). Pub. L. 104-297, §115(b)(2), inserted
“‘of not less than 20 percent of the penalty collected or
$20,000, whichever is the lesser amount,” after ‘‘re-
ward”’.

Subsec. (e)(1)(E). Pub. L. 104297, §115(b)(3), added sub-
par. (E) and struck out former subpar. (E) which read
as follows: ‘‘claims of parties in interest to property
disposed of under section 1612(b) of title 19 or under
other provisions of the customs laws, as made applica-
ble by section 1860(c) of this title to seizures made by
the Secretary under this chapter, in amounts deter-
mined by the Secretary to be applicable to such claims
at the time of seizure; and’’.

Subsec. (e)(2). Pub. L. 104297, §115(c), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘““Any person assessed a civil penalty for, or con-
victed of, any violation of this chapter shall be liable
for the cost incurred in storage, care, and maintenance
of any fish or other property seized in connection with
the violation.”

Subsec. (g). Pub. L. 104-297, §115(d), added subsec. (g).
Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 104-297, §115(d), redesignated sub-
sec. (g) as (h).

Subsec. (h)(1). Pub. L. 104-297, §115(e), which directed
amendment of subsec. (i)(1) by substituting ¢1821(b) or
(c) of this title, or section 1824(d) of this title,”” for
€“1821(b), (c) of this title,”, was executed by making the
substitution for ¢“1821(b) or (c) of this title’’ in subsec.
(h)(1) to reflect the probable intent of Congress because
this section does not contain a subsec. (i).

1992—Subsecs. (f), (g). Pub. L. 102-567 added subsec. (f)
and redesignated former subsec. (f) as (g).

1990—Subsec. (e). Pub. L. 101-627 amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘“‘Notwithstanding any other provision of law,
after September 30, 1986, the Secretary or the Secretary
of the Treasury may pay from sums received as fines,
penalties, or forfeitures of property for violations of
any provision of this chapter—

‘(1) the reasonable and necessary costs incurred in
providing temporary storage, care, and maintenance
of seized fish or other property pending disposition of
any civil or criminal proceeding alleging a violation
of any provision of this chapter with respect to that
fish or other property; and

‘“(2) a reward to any person who furnishes informa-
tion which leads to an arrest, conviction, civil pen-
alty assessment, or forfeiture of property for any vio-
lation of any provision of this chapter.

Any person assessed a civil penalty for, or convicted of,
any violation of any provision of this chapter shall be

Pub. L. 109-479,
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liable for the cost incurred in storage, care, and main-
tenance of any fish or other property seized in connec-
tion with the violation concerned.”

1986—Subsec. (b)(2). Pub. L. 99-659, §101(c)(2), sub-
stituted ‘‘exclusive economic zone’ for ‘‘fishery con-
servation zone’’.

Subsecs. (e), (f). Pub. L. 99-659, §109(b), added subsec.
(e) and redesignated former subsec. (e) as (f).

1983—Subsec. (a). Pub. L. 97453, §15(c), struck out
provision that the Secretaries were to report annually
on June 30, to each committee of the Congress listed in
section 1823(b) of this title and to the Councils, on the
degree and extent of known and estimated compliance
with the provisions of this chapter during the preceding
calendar year.

Subsec. (b)(1). Pub. L. 97-453, §13(1), designated exist-
ing provisions as par. (1).

Subsec. (b)(1)(A). Pub. L. 97-453, §13(2), (3), redesig-
nated former par. (1) as subpar. (A) and, in subpar. (A)
as redesignated, redesignated former subpars. (A) to (E)
as cls. (i) to (v), respectively.

Subsec. (b)(1)(B), (C). Pub. L. 97-453, §13(2), redesig-
nated former pars. (2) and (3) as subpars. (B) and (C), re-
spectively.

Subsec. (b)(2). Pub. L. 97-453, §13(4), added par. (2).

1980—Subsec. (a). Pub. L. 96-470 substituted ‘‘annually
on June 30" for ‘‘semiannually’ and inserted ‘‘during
the preceding calendar year’ after ‘‘with the provisions
of this chapter”’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-251 effective on date on
which Agreement between United States and Union of
Soviet Socialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for United States,
with authority to prescribe implementing regulations
effective Mar. 9, 1992, but with no such regulation to be
effective until date on which Agreement enters into
force for United States, see section 308 of Pub. L.
102-251, set out as a note under section 773 of this title.

EFFECTIVE DATE

Section effective Mar. 1, 1977, see section 312 of Pub.
L. 94-265, formerly set out as a note under section 1857
of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

FISHERIES ENFORCEMENT ASSET FORFEITURE FUND AND
SANCTUARIES ENFORCEMENT ASSET FORFEITURE FUND

Pub. L. 112-55, div. B, title I, §§110, 111, Nov. 18, 2011,
125 Stat. 602, provided that:

““SEC. 110. There is established in the Treasury a non-
interest bearing fund to be known as the ‘Fisheries En-
forcement Asset Forfeiture Fund’, which shall consist
of all sums received as fines, penalties, and forfeitures
of property for violations of any provisions of 16 U.S.C.
chapter 38 or of any other marine resource law enforced
by the Secretary of Commerce, including the Lacey Act
Amendments of 1981 (16 U.S.C. 3371 et seq.) and with the
exception of collections pursuant to 16 U.S.C. 1437,
which are currently deposited in the Operations, Re-
search, and Facilities account: Provided, That all unob-
ligated balances that have been collected pursuant to
16 U.S.C. 1861 or any other marine resource law en-
forced by the Secretary of Commerce with the excep-
tion of 16 U.S.C. 1437 shall be transferred from the Oper-
ations, Research, and Facilities account into the Fish-
eries Enforcement Asset Forfeiture Fund and shall re-
main available until expended.
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““SEC. 111. There is established in the Treasury a non-
interest bearing fund to be known as the ‘Sanctuaries
Enforcement Asset Forfeiture Fund’, which shall con-
sist of all sums received as fines, penalties, and forfeit-
ures of property for violations of any provisions of 16
U.S.C. chapter 38, which are currently deposited in the
Operations, Research, and Facilities account: Provided,
That all unobligated balances that have been collected
pursuant to 16 U.S.C. 1437 shall be transferred from the
Operations, Research, and Facilities account into the
Sanctuaries Enforcement Asset Forfeiture Fund and
shall remain available until expended.”’

ACTION AGAINST VESSELS AND VESSEL OWNERS EN-
GAGED IN ILLEGAL, UNREPORTED, OR UNREGULATED
FISHING

Pub. L. 110-161, div. B, title I, §113, Dec. 26, 2007, 121
Stat. 1896, provided that:

‘‘(a) The Secretary of Commerce may—

‘(1) develop, maintain, and make public a list of
vessels and vessel owners engaged in illegal, unre-
ported, or unregulated fishing, including vessels or
vessel owners identified by an international fishery
management organization, whether or not the United
States is a party to the agreement establishing such
organization; and

‘“(2) take appropriate action against listed vessels
and vessel owners, including action against fish, fish
parts, or fish products from such vessels, in accord-
ance with applicable United States law and consist-
ent with applicable international law, including prin-
ciples, rights, and obligations established in applica-
ble international fishery management and trade
agreements.

““(b) Action taken by the Secretary under subsection
(a)(2) that include measures to restrict use of or access
to ports or port services shall apply to all ports of the
United States and its territories.

‘‘(c) The Secretary may promulgate regulations to
implement this section.”

INTEGRATION OF VESSEL MONITORING SYSTEM DATA

Pub. L. 109-241, title VIII, §803, July 11, 2006, 120 Stat.
563, provided that: ‘““The Secretary of the department in
which the Coast Guard is operating shall integrate ves-
sel monitoring system data into its maritime oper-
ations databases for the purpose of improving monitor-
ing and enforcement of Federal fisheries laws and work
with the Under Secretary of Commerce for Oceans and
Atmosphere to ensure effective use of such data for
monitoring and enforcement.”

AGREEMENT TO MAKE MORE EFFECTIVE ENFORCEMENT
OF DOMESTIC LAWS AND INTERNATIONAL AGREEMENTS

Pub. L. 102-582, title II, §202, Nov. 2, 1992, 106 Stat.
4905, provided that not later than six months after Nov.
2, 1992, the Secretary of the department in which the
Coast Guard is operating, the Secretary of Commerce,
and the Secretary of Defense were to enter into an
agreement under subsec. (a) of this section to make
more effective the enforcement of domestic laws and
international agreements that conserve and manage
living marine resources of the United States.

§ 1861a. Transition to sustainable fisheries
(a) Fisheries disaster relief

(1) At the discretion of the Secretary or at the
request of the Governor of an affected State or
a fishing community, the Secretary shall deter-
mine whether there is a commercial fishery fail-
ure due to a fishery resource disaster as a result
of—

(A) natural causes;

(B) man-made causes beyond the control of
fishery managers to mitigate through con-
servation and management measures, includ-
ing regulatory restrictions (including those
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IAO VIET NAM

MINIETRY OF FOREIGN AFFAIRS

Remarks by Foreign Ministry Spokesman Luong Thanh Nghi on January
14, 2013 =

In response to questions from the media regarding Viet Nam’s reaction to China’s recent activities
conducted in the East Sea, particularly the release and enforcement of the Regulations on Border
Security in Hainan's Coastal Regions, the conduct of military drills in Quang Hoa (Duncan) Island of
Hoang Sa (Paracel) archipelago, the opening of 3G and CDMA services on Chu Thap (Fiery Cross) Reef
of Truong Sa (Spratly) archipelago, the approval of the 2012-2022 development plan of Sanya City
cruise ship tours, including itineraries to islands in Hoang Sa archipelago, Foreign Spokesman Luong
Thanh Nghi on January 14 stated that:

Those activities seriously infringe upon the sovereignty, sovereign rights and national
jurisdiction of Viet Nam in the East Sea and over Hoang Sa and Truong Sa archipelagos and
further complicate the situation in the East Sea. They also run counter to the spirit of the
Declaration on Conduct of the Parties in the South China Sea (DOC) and are not conducive
to peace and stability in the region as well as to the Viet Nam - China relations.

Viet Nam resolutely opposes and demands China immediately cancel those wrongful
activities.
Ban quyén cta Vu Thong Tin Bao Chi - Bo Ngoai Giao
© Copyright by Press and Information Department - Vietnam Ministry of Foreign Affairs

Email:
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Department of Defense

INSTRUCTION

NUMBER 3025.21
February 27, 2013

USD(P)
SUBJECT: Defense Support of Civilian Law Enforcement Agencies

References: See Enclosure 1

1. PURPOSE. In accordance with the authority in DoD Directive (DoDD) 5111.1 and Deputy
Secretary of Defense Memorandum (References (a) and (b)), this Instruction:

a. Establishes DoD policy, assigns responsibilities, and provides procedures for DoD support
to Federal, State, tribal, and local civilian law enforcement agencies, including responses to civil
disturbances within the United States, including the District of Columbia, the Commonwealth of
Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, and any territory or possession of the United States or any other
political subdivision thereof in accordance with DoDD 3025.18 (Reference (¢)).

b. Prescribes the regulations required by section 375 of title 10, United States Code (U.S.C.)
(Reference (d)).

c. Incorporates and cancels DoDDs 3025.12, 5525.5, and 5030.46 (References (e), (f), and
(2)).

2. APPLICABILITY. This Instruction:

a. Applies to OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs
of Staff (CJCS) and the Joint Staff, the Combatant Commands, the Defense Agencies, the DoD
Field Activities, and all other organizational entities within the DoD (hereinafter referred to
collectively as the “DoD Components”™).

b. Applies to the Office of the Inspector General of the Department of Defense (IG, DoD)
only to the extent that this Instruction does not conflict with any of the duties and responsibilities
assigned to the 1G, DoD pursuant to section 8(g) of Appendix, title 5, United States Code
(U.S.C.) (also known as “The Inspector General Act of 1978, as amended” (Reference (h))).
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¢. Governs all DoD Component planning for and participation in Defense support of civilian
law enforcement activities, including domestic emergencies and civil disturbance operations
(CDO) (formerly referred to as “military assistance for civil disturbances”).

d. Applies to National Guard (NG) personnel in Reference (d) status only.

e. Applies to civilian employees of the DoD Components and the activities of DoD
contractors performed in support of the DoD Components.

f. Does not apply to:
(1) Counternarcotics activities.
(2) Assistance to foreign law enforcement officials.
(3) The Defense Intelligence and Counterintelligence Components, except when
providing assistance to civilian law enforcement activities in accordance with paragraph 2.6. of

Executive Order 12333 (Reference (i)) and Procedure 12 of DoD 5240.1-R (Reference (j)).

(4) Requests for sensitive support, which are governed by DoDD S-5210.36 (Reference
(K)).

(5) NG personnel in State active duty or title 32, U.S.C. (Reference (1)), status.

(6) Maritime Homeland Security Operations, defined as time-critical requests by the
United States Coast Guard for short duration (less than 48 hours) DoD support in countering an
immediate maritime security threat, that are governed by the DoD-Department of Homeland
Security Memorandum of Agreement for Department of Defense Support to the United States
Coast Guard for Maritime Homeland Security (Reference (m)).

(7) Aircraft piracy operations conducted pursuant to Reference (d).

3. DEFINITIONS. See Glossary.

4. POLICY. Itis DoD policy that:

a. DoD shall be prepared to support civilian law enforcement agencies consistent with the
needs of military preparedness of the United States, while recognizing and conforming to the
legal limitations on direct DoD involvement in civilian law enforcement activities.

b. Support of civilian law enforcement agencies by DoD personnel shall be provided in
accordance with sections 112, 351, 831, 1116, 1751, and 1385 (also known and hereinafter
referred to as “The Posse Comitatus Act, as amended”) of title 18, U.S.C. (Reference (n));
chapter 18 of Reference (d); section 1970 of title 2, U.S.C. (Reference (0)) (for support to the
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U.S. Capitol Police); and other Federal laws, including those protecting the civil rights and civil
liberties of individuals, as applicable.

c. The restrictions in paragraph 1.c. of Enclosure 3 of this Instruction shall apply to all
actions of DoD personnel worldwide.

d. Exceptions, based on compelling and extraordinary circumstances, may be granted to the
restrictions in paragraph 1.c. of Enclosure 3 of this Instruction for assistance to be provided
outside the United States; only the Secretary of Defense or Deputy Secretary of Defense may
grant such exceptions.

e. Requests for law enforcement support shall be evaluated using the criteria in Reference

(©).

5. RESPONSIBILITIES. See Enclosure 2.

6. PROCEDURES. See Enclosures 3 through 9. See Enclosure 4 for specific guidance for
CDO.

7. RELEASABILITY. UNLIMITED. This Instruction is approved for public release and is
available on the Internet from the DoD Issuances Website at http://www.dtic.mil/whs/directives.

8. EFFECTIVE DATE. This Instruction:

a. Is effective February 27, 2013.

b. Must be reissued, cancelled, or certified current within 5 years of its publication in
accordance with DoD Instruction 5025.01 (Reference (p)). If not it will expire effective
February 27, 2023 and be removed from the DoD Issuances Website.

<, -
~J ti—
James N. Miller
Under Secretary of Defense for Policy
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ENCLOSURE 3

PARTICIPATION OF DoD PERSONNEL IN CIVILIAN LAW ENFORCEMENT
ACTIVITIES

1. GUIDING STATUTORY REQUIREMENTS AND SUPPORTING POLICIES

a. Statutory Restrictions

(1) The primary restriction on DoD participation in civilian law enforcement activities is
the Posse Comitatus Act. It provides that whoever willfully uses any part of the Army or the Air
Force as a posse comitatus or otherwise to execute U.S. laws, except in cases and under
circumstances expressly authorized by the Constitution or Act of Congress, shall be fined under
Reference (n), or imprisoned not more than 2 years, or both.

(2) Section 375 of Reference (d) provides that the Secretary of Defense shall prescribe
such regulations as may be necessary to ensure that any activity (including the provision of any
equipment or facility or the assignment or detail of any personnel) under chapter 18 of Reference
(d) does not include or permit direct participation by a member of the Army, Navy, Air Force, or
Marine Corps in a search, seizure, arrest, or other similar activity unless participation in such
activity by such member is otherwise authorized by law.

b. Permissible Direct Assistance. Categories of active participation in direct law-
enforcement-type activities (e.g., search, seizure, and arrest) that are not restricted by law or
DoD policy are:

(1) Actions taken for the primary purpose of furthering a DoD or foreign affairs function
of the United States, regardless of incidental benefits to civil authorities. This does not include
actions taken for the primary purpose of aiding civilian law enforcement officials or otherwise
serving as a subterfuge to avoid the restrictions of the Posse Comitatus Act. Actions under this
provision may include (depending on the nature of the DoD interest and the authority governing
the specific action in question):

(a) Investigations and other actions related to enforcement of chapter 47 of Reference
(d) (also known as “the Uniform Code of Military Justice”).

(b) Investigations and other actions that are likely to result in administrative
proceedings by the DoD, regardless of whether there is a related civil or criminal proceeding.
(See DoDI 5525.07 (Reference (u)) and Memorandum of Agreement Between the AG and the
Secretary of Defense (Reference (v)) with respect to matters in which the DoD and the
Department of Justice both have an interest.)

(c) Investigations and other actions related to a commander’s inherent authority to
maintain law and order on a DoD installation or facility.

15 ENCLOSURE 3
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(d) Protection of classified defense information or equipment or controlled
unclassified information (e.g., trade secrets and other proprietary information), the unauthorized
disclosure of which is prohibited by law.

(e) Protection of DoD personnel, equipment, and official guests.

(f) Such other actions that are undertaken primarily for a military or foreign affairs
purpose.

(2) Audits and investigations conducted by, under the direction of, or at the request of
the 1G, DoD, pursuant to the Inspector General Act of 1978, as amended.

(3) When permitted under emergency authority in accordance with Reference (c),
Federal military commanders have the authority, in extraordinary emergency circumstances
where prior authorization by the President is impossible and duly constituted local authorities are
unable to control the situation, to engage temporarily in activities that are necessary to quell
large-scale, unexpected civil disturbances because:

(a) Such activities are necessary to prevent significant loss of life or wanton
destruction of property and are necessary to restore governmental function and public order; or,

(b) When duly constituted Federal, State, or local authorities are unable or decline to
provide adequate protection for Federal property or Federal governmental functions. Federal
action, including the use of Federal military forces, is authorized when necessary to protect
Federal property or functions.

(4) DoD actions taken pursuant to sections 331-334 of Reference (d) relating to the use
of Federal military forces in specified circumstances with respect to insurrection, domestic
violence, or conspiracy that hinders the execution of State or Federal law.

(5) Actions taken under express statutory authority to assist officials in executing the
laws, subject to applicable limitations. The laws that permit direct DoD participation in civilian
law enforcement include:

(a) Protection of national parks and certain other Federal lands consistent with
sections 23, 78, and 593 of title 16, U.S.C. (Reference (w)).

(b) Enforcement of the Fishery Conservation and Management Act of 1976, as
amended, pursuant to section 1861(a) of Reference (w).

(c) Assistance in the case of crimes against foreign officials, official guests of the

United States, and other internationally protected persons pursuant to sections 112 and 1116 of
Reference (n).

16 ENCLOSURE 3
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(d) Assistance in the case of crimes against Members of Congress, Members-of-
Congress-elect, Justices of the Supreme Court and nominees, and certain senior Executive
Branch officials and nominees in accordance with section 351 of Reference (n).

(e) Assistance in the case of crimes involving nuclear materials in accordance with
section 831 of Reference (n).

(f) Protection of the President, Vice President, and other designated dignitaries in
accordance with section 1751 of Reference (n) and Public Law 94-524 (Reference (X)).

(g) Actions taken in support of the neutrality laws in accordance with sections 408
and 461-462 of title 22, U.S.C. (Reference (y)).

(h) Removal of persons unlawfully present on Indian lands in accordance with
section 180 of title 25, U.S.C. (Reference (z)).

(i) Execution of quarantine and certain health laws in accordance with section 97 of
title 42, U.S.C. (Reference (aa)) and DoDI 6200.03 (Reference (ab)).

(j) Removal of unlawful enclosures from public lands in accordance with section
1065 of title 43, U.S.C. (Reference (ac)).

(k) Protection of the rights of a discoverer of an island covered by section 1418 of
title 48, U.S.C. (Reference (ad)).

(I) Support of territorial governors if a civil disorder occurs, in accordance with
sections 1422 and 1591 of Reference (ad).

(m) Actions in support of certain customs laws in accordance with section 220 of
title 50, U.S.C. (Reference (ae)).

(6) Actions taken to provide search and rescue support domestically under the authorities
provided in the National Search and Rescue Plan (Reference (af)) and DoDI 3003.01 (Reference

(ag)).

c. Restrictions on Direct Assistance

(1) Except as authorized in this Instruction (e.g., in Enclosures 3 and 4), DoD personnel
are prohibited from providing the following forms of direct civilian law enforcement assistance:

(a) Interdiction of a vehicle, vessel, aircraft, or other similar activity.
(b) A search or seizure.

(c) An arrest; apprehension; stop and frisk; engaging in interviews, interrogations,
canvassing, or questioning of potential witnesses or suspects; or similar activity.

17 ENCLOSURE 3
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(d) Using force or physical violence, brandishing a weapon, discharging or using a
weapon, or threatening to discharge or use a weapon except in self-defense, in defense of other
DoD persons in the vicinity, or in defense of non-DoD persons, including civilian law
enforcement personnel, in the vicinity when directly related to an assigned activity or mission.

(e) Evidence collection; security functions; crowd and traffic control; and operating,
manning, or staffing checkpoints.

(f) Surveillance or pursuit of individuals, vehicles, items, transactions, or physical
locations, or acting as undercover agents, informants, investigators, or interrogators.

(g) Forensic investigations or other testing of evidence obtained from a suspect for
use in a civilian law enforcement investigation in the United States unless there is a DoD nexus
(e.g., the victim is a member of the Military Services or the crime occurred on an installation
under exclusive DoD jurisdiction) or the responsible civilian law enforcement official requesting
such testing declares in writing that the evidence to be examined was obtained by consent.
Requests for exceptions to this restriction must be made through channels to the
ASD(HD&ASA), who will evaluate, in coordination with the General Counsel of the
Department of Defense, whether to seek Secretary of Defense authorization for an exception to

policy.

(2) The use of deputized State or local law enforcement powers by DoD uniformed law
enforcement personnel shall be in accordance with DoDI 5525.13 (Reference (ah)).

(3) Except as otherwise directed by the Secretary of Defense, the rules for the use of
force and authority for the carrying of firearms by DoD personnel providing authorized support
under this Instruction shall be in accordance with DoDD 5210.56 (Reference (ai)) and any
additional Secretary of Defense-approved rules for the use of force contained in CJCS
Instruction 3121.01B (Reference (aj)).

(4) Exceptions to these restrictions for assistance may be granted when the assistance is
to be provided outside the United States. Only the Secretary of Defense or Deputy Secretary of
Defense may grant such exceptions, based on compelling and extraordinary circumstances.

d. Use of DoD Personnel to Operate or Maintain Equipment. The use of DoD personnel to
operate or maintain, or to assist in operating or maintaining, equipment shall be limited to
situations when the use of non-DoD personnel for operation or maintenance of such equipment
would be unfeasible or impractical from a cost or time perspective and would not otherwise
compromise military preparedness of the United States. In general, the head of the civilian law
enforcement agency may request a DoD Component to provide personnel to operate or maintain,
or to assist in operating or maintaining, equipment for the civilian agency. This assistance shall
be subject to this guidance:

(1) Such assistance may not involve DoD personnel directly participating in a law
enforcement operation (as described in paragraph 1.c. of this enclosure.)

18 ENCLOSURE 3
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(2) The performance of such assistance by DoD personnel shall be at a location where
there is not a reasonable likelihood of a confrontation between law enforcement personnel and
civilians.

(3) The use of DoD aircraft to provide transportation for civilian law enforcement
agencies may be provided only in accordance with DoD 4515.13-R (Reference (ak)).

(4) A request for DoD personnel to operate or maintain, or to assist in operating or
maintaining, equipment must be made pursuant to section 374 of Reference (d) or other
applicable law that permits DoD personnel to provide such assistance to civilian law
enforcement officials. A request that is made pursuant to section 374 of Reference (d) must be
made by the head of a civilian agency empowered to enforce any of these laws:

(a) Sections 801-904 and 951-971 of title 21, U.S.C. (Reference (al)).

(b) Sections 1324-1328 of title 8, U.S.C. (Reference (am)).

(c) A law relating to the arrival or departure of merchandise, as defined in section
1401 of title 19, U.S.C. (Reference (an)), into or out of the customs territory of the United States,
as defined in Reference (an), or any other territory or possession of the United States.

(d) Chapter 705 of title 46, U.S.C. (Reference (a0)).

(e) Any law, foreign or domestic, prohibiting terrorist activities.

(5) In addition to the assistance authorized by subparagraph 1.b.(1) of this enclosure:
(a) DoD personnel may be made available to a Federal law enforcement agency to

operate or assist in operating equipment, to the extent the equipment is used in a supporting role,
with respect to:

[—

. A criminal violation of the laws specified in subparagraph 1.d.(4) of this
enclosure.

2. Assistance that the Federal law enforcement agency is authorized to furnish to
a State, local, or foreign government that is involved in the enforcement of laws similar to those

in subparagraph 1.d.(4) of this enclosure.

3. A foreign or domestic counter-terrorism operation, including support of FBI
Joint Terrorism Task Forces.

4. Transportation of a suspected terrorist from a foreign country to the United
States to stand trial.

(b) DoD personnel made available to a civilian law enforcement agency pursuant to
section 374 of Reference (d) may operate equipment for:
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1. Detection, monitoring, and communication of the movement of air and sea
traffic.

2. Detection, monitoring, and communication of the movement of surface traffic
outside of the geographic boundary of the United States and, if the initial detection occurred
outside of the boundary, within the United States, not to exceed 25 miles of the boundary.

3. Acrial reconnaissance (does not include satellite reconnaissance).

4. Interception of vessels or aircraft detected outside the land area of the United
States for the purposes of communicating with such vessels and aircraft to direct such vessels
and aircraft to go to a location designated by appropriate civilian officials.

5. Operation of equipment to facilitate communications in connection with the
law enforcement programs specified in subparagraph 1.d.(4) of this enclosure.

6. The following activities that are subject to joint approval by the Secretary of
Defense and the AG (and the Secretary of State in the case of a law enforcement operation
outside of the land area of the United States):

a. The transportation of civilian law enforcement personnel along with any
other civilian or military personnel who are supporting, or conducting, a joint operation with
civilian law enforcement personnel.

b. The operation of a base of operations for civilian law enforcement and
supporting personnel.

c. The transportation of suspected terrorists from foreign countries to the
United States for trial (so long as the requesting Federal law enforcement agency provides all
security for such transportation and maintains custody over the suspect through the duration of
the transportation).

7. The detection, monitoring, and tracking of the movement of weapons of mass
destruction under the circumstances described above, when outside the United States.

(6) DoD personnel made available to operate equipment for the purposes in
subparagraphs 1.d.(5)(b)1 and 4 of this enclosure may continue to operate such equipment in
cases involving the pursuit of vessels or aircraft into the land area of the United States where the
detection began outside such land area.

(7) With the approval of the Secretary of Defense, DoD personnel may be made
available to any Federal, State, or local civilian law enforcement agency to operate equipment for
purposes other than described in section 2 of this enclosure, only to the extent that such support
does not involve direct assistance by such personnel in a civilian law enforcement operation
unless such direct participation is otherwise authorized by law and is authorized by the Secretary
of Defense.
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(8) Nothing in this Instruction restricts the authority of Federal military commanders to
take emergency action to prevent loss of life or wanton destruction of property as provided in
subparagraph 1.b.(3) of this enclosure.

(9) When DoD personnel are otherwise assigned to provide assistance with respect to the
laws specified in subparagraph 1.b.(5) of this enclosure, the participation of such personnel shall
be consistent with the limitations in such laws, if any, and such restrictions as may be established
by policy or the DoD Components concerned.

e. Expert Advice. DoD Components may provide, subject to section 5 of this enclosure,
expert advice to Federal, State, or local law enforcement officials in accordance with section 373
of Reference (d). This does not permit direct assistance by DoD personnel in activities that are
fundamentally civilian law enforcement operations, except as otherwise authorized in this
enclosure.

f. Training

(1) The DoD Components may provide, subject to section 5 of this enclosure, training to
Federal, State, and local civilian law enforcement officials. This does not permit large-scale or
elaborate DoD training, and does not permit regular or direct involvement of DoD personnel in
activities that are fundamentally civilian law enforcement operations, except as otherwise
authorized in this enclosure.

(2) Training of Federal, State, and local civilian law enforcement officials shall be
provided according to this guidance:

(a) Assistance shall be limited to situations when the use of non-DoD personnel
would be unfeasible or impractical from a cost or time perspective and would not otherwise
compromise military preparedness of the United States.

(b) Assistance may not involve DoD personnel participating in a law enforcement
operation, except as otherwise authorized by this Instruction.

(c) Assistance of DoD personnel shall be provided at a location where there is not a
reasonable likelihood of a confrontation between law enforcement personnel and civilians,
except as otherwise authorized by law.

(3) This paragraph does not apply to advanced military training, which is addressed in
Deputy Secretary of Defense memorandums (References (ap) and (aq)). Additional exceptions
to the policy in Reference (ap) may be requested on a case-by-case basis. Requests for such
exceptions shall be forwarded through the ASD(HD&ASA). Advanced military training:

(a) Includes advanced marksmanship training, including sniper training, military

operations in urban terrain (MOUT), advanced MOUT, close quarters battle/close quarters
combat, and similar training.
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(b) Does not include basic military skills such as basic marksmanship, patrolling,
mission planning, medical, and survival.

g. Other Permissible Assistance. These forms of indirect assistance are not prohibited by
law or DoD policy:

(1) Transfer to Federal, State, or local law enforcement officials of information acquired
in the normal course of DoD operations that may be relevant to a violation of any Federal or
State laws.

(2) Information obtained through procedures, means, or devices authorized by Federal
law exclusively for use in gathering, obtaining, or acquiring national intelligence or military
intelligence may be transferred unless specifically prohibited by law. Information shall not be
transferred if it meets any of the following criteria:

(a) The acquisition of that information violates applicable law protecting the privacy
or constitutional rights of any person, including rights protected by section 552a of Reference (h)
(also known as “The Privacy Act of 1974, as amended”).

(b) It would have been illegal for those civilian law enforcement officials to have
obtained the information or employ the procedures, means, or devices used by the DoD
Component to obtain the information.

(3) Such other actions, approved in accordance with procedures established by the DoD
Components concerned, that do not subject civilians to the use of DoD power that is regulatory,
prescriptive, proscriptive, or compulsory.

2. EXCEPTIONS BASED ON STATUS. The restrictions in section 1 of this enclosure do not
apply to:

a. A member of a Reserve Component when not on active duty, active duty for training, or
inactive duty for training.

b. A member of the NG when not in Federal service.

c. A civilian employee. If the civilian employee is under the direct control of a military
officer, assistance will not be provided unless it is permitted by section 3 of this enclosure.

d. A member of a Military Service when off duty and in a private capacity. A Service
member is acting in a private capacity when he or she responds on his or her own volition to
assist law enforcement officials instead of acting under the direction or control of DoD
authorities.
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e. A member of the Civil Air Patrol, except when performing missions pursuant to section
9442(b) of Reference (d).

3. EXCEPTIONS BASED ON MILITARY SERVICE. By policy, Posse Comitatus Act
restrictions (as well as other restrictions in this Instruction) are applicable to the Department of
the Navy (including the Marine Corps) with such exceptions as the Secretary of Defense may
authorize in advance on a case-by-case basis.

a. Such exceptions shall include requests from the AG for assistance pursuant to section
873(b) of Reference (al).

b. Requests for approval of other exceptions should be made by a senior official of the
civilian law enforcement agency concerned, who verifies that:

(1) The size or scope of the suspected criminal activity poses a serious threat to the
interests of the United States and enforcement of a law within the jurisdiction of the civilian
agency would be seriously impaired if the assistance were not provided because civilian assets
are not available to perform the mission; or

(2) Civilian law enforcement assets are not available to perform the mission, and
temporary assistance is required on an emergency basis to prevent loss of life or wanton
destruction of property.

4. MILITARY READINESS. Assistance may not be provided if such assistance could
adversely affect military preparedness. Implementing documents issued by the Heads of the
DoD Components shall ensure that approval for the disposition of equipment is vested in
officials who can assess the effect of such disposition on military preparedness.

5. APPROVAL AUTHORITY. Requests by civilian law enforcement officials for use of DoD
personnel to provide assistance to civilian law enforcement agencies shall be forwarded to the
appropriate approval authority.

a. The Secretary of Defense is the approval authority for requests for direct assistance in
support of civilian law enforcement agencies, including those responding with assets with the
potential for lethality, except for the use of emergency authority as provided in subparagraph
1.b.(3) of this enclosure and in Reference (c), and except as otherwise provided below.

b. Requests that involve Defense Intelligence and Counterintelligence entities are subject to
approval by the Secretary of Defense and the guidance in DoDD 5240.01(Reference (ar)) and
Reference (j).

c. The Secretaries of the Military Departments and the Directors of the Defense Agencies
may, in coordination with the ASD(HD&ASA), approve the use of DoD personnel:
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(1) To provide training or expert advice in accordance with paragraphs 1.e. and 1.f. of
this enclosure.

(2) For equipment maintenance in accordance with paragraph 1.d. of this enclosure.

(3) To monitor and communicate the movement of air and sea traffic in accordance with
subparagraphs 1.d.(5)(b) 1 and 4 of this enclosure.

d. All other requests, including those in which subordinate authorities recommend
disapproval, shall be submitted promptly to the ASD(HD&ASA) for consideration by the
Secretary of Defense, as appropriate.

e. The views of the CJCS shall be obtained on all requests that are considered by the
Secretary of Defense or the ASD(HD&ASA), that otherwise involve personnel assigned to a
unified or specified command, or that may affect military preparedness.

f. All requests that are to be considered by the Secretary of Defense or the ASD(HD&ASA)
that may involve the use of Reserve Component personnel or equipment shall be coordinated
with the ASD(RA). All requests that are to be considered by the Secretary of Defense or the
ASD(HD&ASA) that may involve the use of NG personnel also shall be coordinated with the
Chief, NGB. All requests that are to be considered by the Secretary of Defense or the
ASD(HD&ASA) that may involve the use of NG equipment also shall be coordinated with the
Secretary of the Military Department concerned and the Chief, NGB.
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Chairman Chabot, Members of the Subcommittee, thank you for the opportunity to testify today on
these importantissues.

Before | begin, | would also like to take this opportunity to thank you, Chairman Chabot, for your
leadership on this issue and for your work to enhance our engagement with the Asia-Pacific
region. This Subcommittee has contributed to the rich bipartisan tradition of engaging the Asia-
Pacific and advancing U.S. interests there.

The Members of this Subcommittee know well the importance of the Asia-Pacific region to

American interests. The broader region boasts over half the world’s population, half of the world’s

GDP, and nearly half of the world’s trade, and is home to some of the fastest growing economies

in the world. More and more American citizens are now living, working, and studying in this part of the world and people-to-people and family ties between
Americans and the peoples of the Asia-Pacific have withessed tremendous growth. Growing numbers of American companies are investing in and exporting
their products and services to rapidly expanding East Asian markets. Asia-Pacific businesses are increasing their profiles in the United States and creating jobs
for American workers. And, as the region’s economies continue to grow and their interests expand, it becomes increasingly important that the governments and
institutions there contribute to upholding and strengthening international law and standards — ranging from human rights to environmental protection to
responsible policies on climate change, maritime security, and trade and investment. The effects of what happens in the Asia-Pacific Region will be felt across

the globe and have directimplications for America’s interests.

Itis precisely with this in mind that this administration has for the past five years made sustained engagementin the Asia-Pacific a strategic priority. This is
precisely why Secretary Kerry is about to make his fifth visit to Asia in ten months and why he has devoted so much time and effort to meeting, calling and
consulting with his Asian counterparts.

We have a strong stake in the continuing economic growth of this region, and we are working to ensure that Americans can fully participate in that growth and
share in that prosperity. We are negotiating high-standard trade and investment agreements that will unlock the dynamism of Pacific Rim economies for mutual
benefit. We are bolstering regional cooperation on transnational issues through ASEAN and its related institutions. And we are helping countries manage
complexenvironmental issues resulting from rapid development. The common thread running through our strategic rebalancing is a determination to ensure
that the Asia-Pacific remains an open, inclusive, and prosperous region guided by widely accepted rules and standards and a respect for international law.

Since the end of the Second World War, a maritime regime based on international law that promotes freedom of navigation and lawful uses of the sea has
facilitated Asia’s impressive economic growth. The United States, through our our alliances, our security partnerships and our overall military presence and
posture, has been instrumental in sustaining that maritime regime and providing the security that has enabled the countries in the region to prosper. As a
maritime nation with global trading networks, the United States has a national interestin freedom of the seas and in unimpeded lawful commerce. From
President Thomas Jefferson’s actions against the Barbary pirates to President Reagan’s decision that the United States will abide by the Law of the Sea
Convention’s provisions on navigation and other traditional uses of the ocean, American foreign policy has long defended the freedom of the seas. And as we
consistently state, we have a national interest in the maintenance of peace and stability; respect for international law; unimpeded lawful commerce; and
freedom of navigation and overflightin the East China and South China Seas.

For all these reasons, the tensions arising from maritime and territorial disputes in the Asia-Pacific are of deep concern to us and to our allies. Both the South
China and East China Seas are vital thoroughfares for global commerce and energy. Well over half the world’s merchant tonnage flows through the South
China Sea, and over 15 million barrels of oil per day transited the Strait of Malacca last year, with most of it continuing onward through the East China Sea to
three of the world’s largest economies — Japan, the Republic of Korea, and China. Asimple miscalculation or incident could touch off an escalatory cycle.
Confrontations between fishermen and even law enforcement patrols are not unusual in these waters. But the frequency and assertiveness of some countries’
patrols are increasing. In addition, the imposition of competing regulations by different countries over disputed territory and associated maritime areas and
airspace is raising tensions and increasing the risk of confrontation. We witnessed a tragic incident in May of last year, when a Philippine Coast Guard patrol
shot and killed a fisherman from Taiwan. Both sides, to their credit, took steps to prevent an escalation of tensions. But the risk of confrontation could have very
serious adverse consequences for all of our economic and security interests.
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Accordingly, we have consistently emphasized in our diplomacy in the region as well as in our public messaging the importance of exercising restraint,
maintaining open channels of dialogue, lowering rhetoric, behaving safely and responsiblyin the sky and at sea, and peacefully resolving territorial and
maritime disputes in accordance with international law. We are working to help putin place diplomatic and other structures to lower tensions and manage
these disputes peacefully. We have sought to prevent provocative or unilateral actions that disrupt the status quo or jeopardize peace and security. When such
actions have occurred, we have spoken out clearly and, where appropriate, taken action. In an effort to build consensus and capabilities in support of these
principles, the administration has invested considerablyin the development of regional institutions and bodies such as the ASEAN Regional Forum, the ASEAN
Defense Ministers Meeting Plus, the East Asia Summit, and the Expanded ASEAN Maritime Forum. These forums, as they continue to develop, playan

importantrole in reinforcing international law and practice and building practical cooperation among member states.

In the South China Sea, we continue to support efforts by ASEAN and China to develop an effective Code of Conduct. Agreement on a Code of Conductis long
overdue and the negotiating process should be accelerated. This is something that China and ASEAN committed to back in 2002 when they adopted their
Declaration on the Conduct of Parties in the South China Sea. An effective Code of Conduct would promote a rules-based framework for managing and
regulating the behavior of the relevant countries in the South China Sea. Akey part of that framework, which we and many others believe should be adopted
quickly, is inclusion of mechanisms such as hotlines and emergency procedures for preventing incidents in sensitive areas and managing them when they do
occur in ways that prevent disputes from escalating.

And in the East China Sea, we remain concerned about the serious downturn in China-Japan relations. We support Japan’s call for diplomacy and crisis
management procedures in order to avoid a miscalculation or a dangerous incident. Itis important to lower tensions, turn down the rhetoric, and exercise
caution and restraint in this sensitive area. China and Japan are the world’s second and third largest economies and have a shared interestin a stable
environment to facilitate economic growth. Neither these two important countries nor the global economy can afford an unintended clash that neither side seeks
or wants. Itis imperative that Japan and China use diplomatic means to manage this issue peacefullyand set aside matters that can’t be resolved at this time.

China’s announcement of an Air Defense Identification Zone (ADIZ) over the East China Sea in November was a provocative act and a serious step in the wrong
direction. The Senkakus are under the administration of Japan and unilateral attempts to change the status quo raise tensions and do nothing under
international law to strengthen territorial claims. The United States neither recognizes nor accepts China’s declared East China Sea ADIZ and has no intention
of changing how we conduct operations in the region. China should not attempt to implement the ADIZ and should refrain from taking similar actions elsewhere

in the region.

Mr. Chairman, we have a deep and long-standing stake in the maintenance of prosperity and stability in the Asia-Pacific and an equally deep and abiding long-
term interestin the continuance of freedom of the seas based on the rule of law — one that guarantees, among other things, freedom of navigation and overflight
and other internationally lawful uses of the sea related to those freedoms. International law makes clear the legal basis on which states can legitimately assert
their rights in the maritime domain or exploit marine resources. By promoting order in the seas, international law is instrumental in safeguarding the rights and
freedoms of all countries regardless of size or military strength.

I think itis imperative that we be clear about what we mean when the United States says that we take no position on competing claims to sovereignty over
disputed land features in the East China and South China Seas. First of all, we do take a strong position with regard to behavior in connection with any claims:
we firmly oppose the use of intimidation, coercion or force to assert a territorial claim. Second, we do take a strong position that maritime claims mustaccord
with customary international law. This means that all maritime claims must be derived from land features and otherwise comport with the international law of
the sea. So while we are not siding with one claimant against another, we certainly believe that claims in the South China Sea that are not derived from land
features are fundamentally flawed. In support of these principles and in keeping with the longstanding U.S. Freedom of Navigation Program, the United States
continues to oppose claims thatimpinge on the rights, freedoms, and lawful uses of the sea that belong to all nations.

As |just noted, we care deeply about the way countries behave in asserting their claims or managing their disputes. We seek to ensure that territorial and
maritime disputes are dealt with peacefully, diplomatically and in accordance with international law. Of course this means making sure that shots aren’t fired;
but more broadly it means ensuring that these disputes are managed without intimidation, coercion, or force. We have repeatedly made clear that freedom of
navigation is reflected in international law, not something to be granted by big states to others. President Obama and Secretary Kerry have made these points
forcefully and clearly in their interactions with regional leaders, and | — along with my colleagues in the State Department, Defense Department, the National
Security Council and other agencies — have done likewise.

We are also candid with all the claimants when we have concerns regarding their claims or the ways that they pursue them. Deputy Secretary Burns and | were
in Beijing earlier this month to hold regular consultations with the Chinese government on Asia-Pacific issues, and we held extensive discussions regarding
our concerns. These include continued restrictions on access to Scarborough Reef; pressure on the long-standing Philippine presence atthe Second Thomas
Shoal; putting hydrocarbon blocks up for bid in an area close to another country’s mainland and far away even from the islands that China is claiming;
announcing administrative and even military districts in contested areas in the South China Sea; an unprecedented spike in risky activity by China’s maritime
agencies near the Senkaku Islands; the sudden, uncoordinated and unilateral imposition of regulations over contested airspace in the case of the East China
Sea Air Defense Identification Zone; and the recent updating of fishing regulations covering disputed areas in the South China Sea. These actions have raised
tensions in the region and concerns about China’s objectives in both the South China and the East China Seas.

There is a growing concern that this pattern of behavior in the South China Sea reflects an incremental effort by China to assert control over the area contained
in the so-called "nine-dash line," despite the objections of its neighbors and despite the lack of any explanation or apparent basis under international law
regarding the scope of the claim itself. China’s lack of clarity with regard to its South China Sea claims has created uncertainty, insecurity and instability in the
region. Itlimits the prospect for achieving a mutually agreeable resolution or equitable joint development arrangements among the claimants. | want to reinforce
the point that under international law, maritime claims in the South China Sea must be derived from land features. Any use of the "nine dash line" by China to
claim maritime rights not based on claimed land features would be inconsistent with international law. The international community would welcome China to

clarify or adjust its nine-dash line claim to bring itin accordance with the international law of the sea.

We support serious and sustained diplomacy between the claimants to address overlapping claims in a peaceful, non-coercive way. This can and should
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include bilateral as well as multilateral diplomatic dialogue among the claimants. But at the same time we fully support the right of claimants to exercise rights
they may have to avail themselves of peaceful dispute setttement mechanisms. The Philippines chose to exercise such a right last year with the filing of an
arbitration case under the Law of the Sea Convention.

Both legal and diplomatic processes will take time to play out. The effort to reach agreement on a China-ASEAN Code of Conduct has been painfully slow.
However, there are important steps that the relevant parties can take in the short term to lower tensions and avoid escalation. One line of effort, as | mentioned
earlier, is to putin place practical mechanisms to preventincidents or manage them when they occur. Another common-sense measure would be for the
claimants to agree not to undertake new unilateral attempts to change the status quo, defined as of the date of the signing of the 2002 Declaration of Conduct,
that would include agreement not to assert administrative measures or controls in disputed areas. And as | have indicated, all claimants — not only China —
should clarify their claims in terms of international law, including the law of the sea.

In the meantime, a strong diplomatic and military presence by the United States, including by strengthening and modernizing our alliances and continuing to
build robust strategic partnerships, remains essential to maintain regional stability. This includes our efforts to promote best practices and good cooperation on
all aspects of maritime security and bolster maritime domain awareness and our capacity building programs in Southeast Asia. The Administration has also
consistently made clear our desire to build a strong and cooperative relationship with China to advance peace and prosperity in the Asia-Pacific, justas we
consistently have encouraged all countries in the region to pursue positive relations with China. And this includes working with all countries in the region to
strengthen regional institutions like ASEAN and the East Asia Summit as venues where countries can engage in clear dialogue with all involved about
principles, values and interests at stake, while developing cooperative activities — like the Expanded ASEAN Seafarers Training initiative we recently launched —
to build trust and mechanisms to reduce the chances of incidents.

To conclude, this is an issue ofimmense importance to the United States, the Asia-Pacific, and the world. And | want to reaffirm here today that the United
States will continue to playa central role in underwriting security and stability in the Asia-Pacific.

Mr. Chairman, | thank you for this opportunity to appear before you today to discuss this importantissue. | look forward to answering any questions you may
have.
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Note Verbale from the Legation of the Republic of China in Paris to the Ministry of Foreign Affairs of France
(29 Sept. 1932), reprinted in Monique Chemillier-Gendreau, Sovereignty over the Paracel and Spratly Islands
(2000)
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ANNEX 10

Note of 29 September 1932 from the Legation of the Chinese Republic in
France to the Ministry of Foreign Affairs, Paris

On the instructions of its Government, the Legation of the Chinese
Republic in France has the honour to transmit its Government’s reply to the
Foreign Ministry’s Note of 4 January 1932 on the subject of the Paracel
Islands. p

The Si-Chao-Chuin-Tao Islands ( @ ¥ & ), also known as Tsi-Cheou-
Yang { + :# 7 ) and called the Paracel Islands in the foreign tongue, lie in
the territorial sea of Kwangtung Province (South China Sea); to the north-
east are the Ton-Chao Islands ( # % ); the Si-Chao-Chuin-Tao Islands
form one group among all the islands in the South China Sea which are an
integral part of the territorial sea of Kwangtung Province.

According to the reports on the Si-Chao-Chuin-Tao (Paracel) Islands
drawn up in the Year XVII of the Chinese Republic (1926) by Mr Shen-
Pang-Fei, President of the Commission of Inquiry into these islands, and to
the files on the islands compiled by the Department of Industry of
Kwangtung Province, the islands lie between longitude 110°13” and 112°47°
east. More than 20 in number, large and small, most of them are barren
sandbanks, 10 or so are rocks and 8 are true islands. The eastern group is
called the Amphitrites and the western group the Crescent. These groups lie
145 nautical miles from Hainan Island, and form the southernmost part of
Chinese territory.

Clause 3 of the Convention on the Delimitation of the Frontier between
China and Tonkin, signed in Peking on 26 June 1887, stipulates that at
Kwangtung it is agreed that the disputed points which lie east and north-east
of Mon Cai, beyond the frontier as determined by the Delimitation Commis-
sion, are allocated to China. The islands which are east of the north-south
line passing through the eastern point of the island of Tch’a Kou, which
forms the boundary, are also allocated to China. The Gotho Islands and the
other small islands west of this line belong to Annam.

The starting point of the frontiers between Indochina and the Chinese
Province of Kwangtung is Chou-Chan (. #$dv ), at latitude 21°30° north and
longitude 108°2° east. Since the coastline of Indochina lies west of Chou-
Chan, according to the above provisions, following the coast southwards
from this point, the Paracel Islands in any event lie far to the east of the line
and are separated from the coast of Indochina by Hainan Island. From their
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attached. -
Apart from Woody Island and Lincoln Island, where guano deposits

provide material for fertilizers, the remainder of the islands in the
rchipelago are formed of nothing more than sand or outcrops of coral,
resenting no value from the point of view of colonization. The only people
to visit these places are the inhabitants of Hainan Island, who come here to
atch or collect fish and Indochinese people have never been known to settle
 there. What exceptional grounds did the Kings of Annam invoke for going
‘there and erecting monuments and tablets? The French Government may
well consider such literary allusions to be historical, but it omits to mention
that 100 years ago Indochina was under Chinese tutelage. Since the Paracel
Islands already formed part of China’s territory, Indochina had no right to
carry out acts of occupation on the possessions of its suzerain. The Foreign
Ministry’s Note does not say on what island monuments and tablets were
erected. |

Compelling evidence which might justify the French Government’s resort
to the right of priority of claim is lacking. Since the Tenth Year of the
Chinese Republic, the authorities of Kwangtung Province have already on
more than five occasions granted authorization to Chinese nationals wishing
to exploit the resources of the islands. The archives which substantiate these
~ claims may be consulted. The French Government, moreover, has never
before expressed any claim to occupy these islands.

According to international law and custom, the prime condition for the
possession of an island lying far from the mainland is the first effective
occupation, in other words the nationals who were the first to settle lands,
thereby bringing these territories into their country’s possession. The natives
of Hainan who settled in the Paracels, and built houses and fishing boats
there to supply their needs, have done so since the distant past. Indeed, in
1909 the Government of the former Ch’ing dynasty sent a naval expedition
to study conditions in the islands and to manifest its effective occupation to
other nations of the world: the Chinese flag was raised and was saluted with
a round of gunfire on Woody Island. The French Government made no
protest, on that occasioni either. In 1908 the question of constructing a
lighthouse on one of the islands in the Paracels for the protection of shipping
was a matter of international maritime importance. The Chinese Govern-
ment, having received through the maritime customs service a request from
the shipping companies concerned for the construction of a lighthouse, sub-
sequently consented. In April 1930, on the occasion of the Meteorological
Conference held in Hong Kong, the French Director of the Observatories of




Annex 171

186 Annex 10

Indochina, Mr E. Bruzon, and the Director of the Zi-Ka-Wei Observatory,
Reverend Father L. Froc, who both attended the Conference, suggested to
the representative of China that an observatory might be set up in the
Paracels. This proves that not only are the Paracel Islands internationally
recognized as belonging to China, but that the French themselves share this
view. It is difficult for the Chinese Government to verify the case involving
the loss of vessels in the area of the Paracels in 1898, and the subsequent
intervention of the British Consul in Hoihow, as stated in the Note of the
Ministry of Foreign Affairs, since there is no mention of this matter in its
records.

- The ftreaties, documents and records incontrovertibly show that the
Paracels archipelago forms a part of China’s territory. According to the
principles of international law concerning the right of priority of claim and
continuous occupation, the islands belong to China as a result of its
occupation of them over a period of many centuries, and consequently there
is no doubt that no other country may claim any rights to them./.

Stamp of the Legation of the Republic of China, Paris

| SN N R
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Note Verbale from the Embassy of Japan in Washington to the United States Department of State (31 Mar.
1939), in Papers relating to the Foreign Relations of the United States, Japan: 1931-1941, Vol. 2 (1943)
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Note Verbale from the Secretary of State of the United States to the Ambassador of Japan to the United States
(17 May 1939), in Papers relating to the Foreign Relations of the United States, Japan: 1931-1941, Vol. 2 (1943)
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pire and on the right deriving therefrom under International Law,
and motivated by their desire to avoid the possibility of furth

complications with the French Government, incidental to the hlther
to vague administrative status of the Islands, have 11'1001'P01‘ated
the Sinnan Islands in the territory under the jurisdiction of
Government-General of Formosa as of the thirtieth of March 1939

851C..014/17
The Secretary of State to the Japanese Ambassador (Horinouchi)

[WasHINGTON,] May 17, 1939,

ExceLreNcy: Reference is made to the memorandum, with ap
accompanying map, left with the Department on March 31 last by
Mr. Suma reporting the incorporation of the so-called Sinnan Islandg
into the territory under the jurisdiction of the Government-Genera]
of Formosa as of March 30, 1939. It is stated in the memorandum
that the Sinnan Islands comprise small coral reefs which lie withip
an area described in the memorandum and delimited on the map afore.
mentioned. There are listed in the memorandum the names of what
are stated to be the principal coral reefs of the Sinnan Islands, which
are in the main situated along the westerly side of the area delimited.
Reference is also made in the memorandum to the claims of France
to the Islands.

In 1933 the Government of the United States was informed by the
French Government of its claim to sovereignty over certain islands
situated along the western side of the area described in the Japanese
memorandum. Recently this Government has been informed by the
French Government that on February 27, 1939, it had suggested to
the Japanese Government that the difference between France and
Japan on the subject of the sovereignty of the islands be submitted
to the Permanent Court of Arbitration at The Hague. Apart from
any question as to the merits of the conflicting claims of France and
Japan, it may be observed that, as the Japanese Government is aware,
the Government of the United States advocates adjustment of prob-
lems in international relations by processes of negotiation, agree-
ment or arbitration.

The Government of the United States does not consider that all
islands or reefs which might be situated within the extensive area
delimited in the Japanese memorandum, and especially within that
considerable part of the area lying to the eastward and southeast-
ward of any of the islands named in the Japanese memorandum, can
properly be treated as one island group, nor does this Government
consider that the action of Japan in blanketing within the territory
of Japan islands or reefs, either known or unknown, with respect to
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which the Japanese Government has heretofore exercised no acts
which may properly be regarded as establishing a basis for claim to
Sovereignty, has any international validity.

Accept [ete.] CorpErr Hur

[For statement by the Japanese Minister for Foreign Affairs con-
cerning the so-called “South Sea advance,” see paragraph 8 of telegram
No. 235, May 18, 1939, 7 p. m., from the Ambassador in Japan, page

1.1

756.94/30
Press Release Issued by the Japanese Embassy on April 16,1940 **

On being questioned by newspapermen concerning Japan’s posi-
tion with regard to possible involvement of the Netherlands in the
European war and its repercussions in the Netherlands East Indies,
Foreign Minister Arita replied as follows:

“With the South Seas regions, especially the Netherlands East
Indies, Japan is economically bound% an intimate relationship of
mutuaiity in ministering to one another’s needs. Similarly, other
countries of East Asia maintain close economic relations with these
regions. That is to say, Japan, these countries and these regions
together are contributing to the prosperity of East Asia through
mutual aid and interdependence.

“Should hostilities in Europe be extended to the Netherlands and
produce repercussions, as you say, in the Netherlands East Indies, it
would not only interfere with the maintenance and furtherance of
the above-mentioned relations of economic interdependence and of
co-existence and co-prosperity, but would also give rise to an unde-
gsirable situation from the standpoint of the peace and stability of
East Asia. In view of these considerations, the Jafanese Govern-
ment can not but be deeply concerned over any development accom-
panying an aggravation of the war in Europe that may affect the
status quo of the Netherlands Fast Indies.”

Press Belease Issued by the Department of State on April 17, 190 *

In response to inquiries by press correspondents, the Secretary of
State made the following statement: :

R

** Copy recelved in the Department of State from the First Secretary of the
Jaayganese Embassy (Kase). i
Y 1lzlteprinted from Department of State, Bulletin, April 20, 1940 (vol. o, No, 43),
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Government of the Republic of the Philippines and Government of the People’s Republic of China, Joint
Communiqué (9 June 1975)
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6 Philippines-China Agreements (1975-2005)

JOINT COMMUNIQUE OF THE GOVERNMENT OF
THE REPUBLIC OF THE PHILIPPINES
AND THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF CHINA

I

The Government of the Republic of the Philippines and the
Government of the People’s Republic of China, desiring to promote the
traditional friendship between the Filipino and the Chinese peoples, have
decided upon mutual recognition and the establishment of diplomatic
relations at ambassadorial level effective from the date of signatute of this
commumque.

I

The two Governments hold that the economic, political and
~ social system of a country should be chosen only by the people of that
country, without outside interference. They maintain that the diffetence
between the economic, political and social systems of the Republic of the
Philippines and the People’s Republic of China should not constitute an
obstacle to peaceful co-existence and the establishment and development
of peaceful and frendly relations between the two countties and peoples
in accordance with the principles of mutual respect for soverelgnty and
territorial integrity, mutual non-aggression, non-intetference in each
other’s internal affairs, equality and mutual benefit.

The two (Governments agree to settle all disputes by peaceful
means on the basis of the above—mentioned principles without resorting
to the use or threat of force.

The two Governments agree that all foreign aggression and
subversion and all attempts by any country to control any other country ot
to interfere in its internal affairs are to be condemned. They are opposed to



Annex 174

BASIC DOCUMENTS ON BILATERAL DIPLOMATIC RELATIONS 7

afty attempt by any country or group of countties to establish hegemony
or create spheres of influence in any part of the world.

The two Governments agree to cooperate with each other to
achieve the foregoing objectives.

I1X

The Philippine Government recognizes the Government of the
People’s Republic of China as the sole legal government of China, fully
understands and respects the position of the Chinese Government that
thete is but one China and that Taiwan is an integral part of Chinese
tetritory, and decides to remove all its official representations from

Tatwan within one month from the date of SJgnature of this
commumniqué.

The Government of the People’s Republic of China recognizes
the Government of the Republic of the Philippines and agtees to respect
the independence and sovereignty of the Republic of the Philippines.

The two Governments recognize and agree to respect each
other’s territotial integtity.

I‘V .

The Government of the Republic of the Philippines and the
Government of the People’s Republic of China consider any citizen of
either country who acquires citizenship in the other country as
automatically forfeiting his original citizenship.

v

The two (Governments agree to adopt active measures for the
development of trade and economic relations between them. They have
agreed to negotiate and conclude a trade agreement based on their
respective needs and on the principles of equality and mutual benefit.
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8 Philippines-China Agreements (1975-2005)

V1

The two Governments noted the importance of cultural
exchanges in developing mutual understanding and friendship between
their two peoples.

Vil

The Government of the Republic of the Philippines and the
Government of the People’s Republic of China have agreed to exchange
mutually accredited ambassadors as soon as practicable and to provide
each other with all the necessary assistance for the establishment and
petformance of the functions of diplomatic missions in their respective
capitals in accordance with international practice and on a reciprocal
basis.

For the Government of the For the Government of the
Republic of the Philippines: People’s Republic of China:

(SGD) FERDINAND E. MARCOS (SGD) CHOU EN-LAI

President of the Republic Premier of the State Council

of the Philippines of the People’s Republic of
China |
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JOINT STATEMENT BETWEEN
THE GOVERNMENT OF

THE REPUBLIC OF THE PHILIPPINES
AND THE GOVERNMENT OF

THE PEOPLE’S R