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ARTICLE B8((6) AND (7)
Clive has| sent me a copy of your fax to him dated 16 July.
I think spme of the definitional problems you raise are unlikely
"in practipe to arlse. The provisions are almed primarily at
transit pipelines in the EITs where there is likely to be a
deficiency in the contractual and/or Treaty arrangements govern1ng
such transits. In terms of geography, it is almost 1mp0551ble,
now that urkmenla has jolned the negotlatlng parties, to enV1sage
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talking of arrangements which have not been closely
contractual or Treaty terms. Nor, surely, is it right
that there are no rules governing the marshalling of

(7) conciliation and Article 31 arbitration. The

nf whether a dispute falls within Article 8(6) must
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into play| only after any claim that.a dlspute is not covered by
para 6 hags been resolwved under Article 31 or other preVlousl

pute resolution remedy. The implication of that is that
disputing Parties cannot subsquently, after the

ion procedur<e has been started, c¢laim that the dispute

is not a paxagraph 6 dispute. If that interpretation is

he danger is not so much one of excessive litigation as
less tiger. -
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limited

the flows from the FSU to the West and within the FSU -
ially brought under proper’ ¢ontractual and Tréaty
arrangements. Your letter does however suggest that the Secretary
General needs to be shielded by a good legal adviser: but that I
think is }a question for the Provisional Charter Conference!
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