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ARTICLE 8(6} AMO (7) 

Clive has sent ,ne a copy of your fax to him dated 16 July. 
,' 

I think s me of the definitional prc;>blems you raise are unlikely 
- in practi e to arise .. The provisions are aimed primarily at 
transit p pelines-in -the EITs whe:re there is likely to be a 
deficienc in the contractual and/or Treaty arrangenients governing 
such tran its. In terms ot geography, it is almost ;impossible_, 
now ·that urkmenia has joined the negotiating parties, to envisage 
a case wh re it is not obvious that eithe;r the country of origin 
or _the c.o ntry of destination, ·is a C!lstrter �ar.t.Y. In almost all 
cases the Energy .Materials and ProCTttcts w1rr fie:e1 e9tricity, gas 
or crude il which have not in the past raised problems of · 
defining rigin and w��re p�oblems are unlikely to ·arise in the 
future. n principle the provisioru; could touch on the transit- of 
refined p oducts e�g. th�ougb Georgi� to �enia but in such cases 

- it is dif ioult to•imagine in practice that there would �e any 
dispute t at �he country of destination was a Contrag:t ing P�ti·­"Area" wa of course delt:Oeta!eiy·U!ed to cover the cases of 
materials produced e.g. from the Caspian continental Shelf. I 
accept th t there is more of a difficulty with the definition-of 
·"Transit" and "a Transit" but I see no alternative to 1eavi11g that 
to be sor ed out by the arbitrator/conciliator:· we are almost by 
definitio talking of arrange�ents which have not been closely 
defined i contractual or Treaty terms. Nor, surely, i$ _jt right 
to sugges that there are no rules governing the marshalling of 
A:t'tiole 8(7) conciliation and 'Article 31 arbitration. The. 
question f wheth�r a dispute falls within Article 8(6) must 
surely be for Article 31 procedures and I note that.para 7(a) 
requires ontracting Parties to a dispute referred to in paragraph 
6 to exha st any con 
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the: have revio-qs c,..--.a..,,rl cl� Jl. It 
se ms o ·e then tha. c on can come 
into pla only after any claim that a dispute is not covered by 
para 6 h been ��so1v-ed under Article 31 or other previously 
agreed di pu�e re�olution. remedy. The. implication of that is that 
one oft disputing parties cannot sUbsguantly r after the 
concilia • on procedure has been started, claim that the dispute 
after all is not a pa:ragrapb 6 dispute. l:f that interpretation is. 
correct, he danger is not so much one of excessive litigation as 
of a too less tiger. 

We must 
limited 
are grad 
arrangem 
General n. 

think is 

pe that the eff�ctive life of Articles. 8(6) and (7) is 
the flows from the FSU tq the West ·and within the ·FSU 

lly brought under proper· ¢ontractual and Treaty 
ts. Your l.etter do�s however suggest th·at the Secretary 
eds to be shielded by a good legal adviser: but that I 

question for the Provisional Charter conference! 

s W Fremantle 

cc Mr c . nes 


