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Article 1 defines various terms used in the text of the 

Basic Protocol. 

P�..RT II: GENERAL OBLIGATIONS 

Article 2(12 limits the applicability by any Contracting 

Party of ,the provisions in Parts II and III to the context 

of Core qr supplementary Protocols which have been ratified, 

accepted or approved by that Contracting Party. 

Article 2(2) places similar limitations on Investors with 

regard to Part III of the Agreement (Investment Promotion 

and Protection). 

Article 3(1) commits contracting Parties to negotiate and 

mak� their best efforts to adopt, sign and ratify, accept or 

approve, all Core Protocols. 

Article 3(2L is intended to provide a list of subjects 

mentioned in the Basic Protocol which will be dealt with by 

Core. Protocols. 

P.02 
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Article 3(3) is intended to provide a list of those subjects 

in Title III of the Charter which must be dealt with in 

separate Core Protocols. 

Article 3(4) allows for the list of Core Protocols to be 

amended. 

Article 4(1) provides for Contracting Parties who so wish to 

sign and ratify, accept or approve Supplementary Protocols. 

Article 4(2l is intended to provide a list of the subjects 

in Title III of the Charter which will be dealt with in 

geparate Supplementary Protocols. 

Article 4(3) allows for the list of supplementary Protocols 

to be amended. 

Article 5(1) reiterates the principle of national 

sovereignty over natural rQsources. It makes provision for 

States to decide which areas of their territory may be made 

available for exploration and exploitation, the rate of 

resources depletion, taxation and revenue, and makes States 

responsible for regulation of environmental and safety 

matters. 

Article 5(2) extends sovereignty to sub-national authorities 

where appropriate. 

Article 6 notes the relationship between the energy 

policies of different countries. It requires Contracting 

Parties to consider the need to liberalise markets, improve 

security of energy supply and protect the environment when 

implementing policy, and requires the Governing council 

periodically to review the energy policies of Contracting 

Parties. 
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Article 1 ectablisfles the free marlqet princtples r+hi*h

Eha11 apply in *rder to pramote efficiency 3"n cnergy

producti*n, distribution and coneumption:

(a) market pricing where there is no monopoly or

domina.nt poeition;

(b) where a monopo).y or dominant positlon exists, ts
ensure that this emulates free And compebitive
market cperatieno r.rith particutar reference to
pi iuirr? i

{c} in a monopo3-y or where there is a dorninant position,
pricing and other *onditions or operations -Lo be

transparent, in order to reduce opportunities for
mon*po3-y pricing, diEcrimination and crqss*subsidy"

.Areicle requires that energy standards or prse€dures

raql:ired to be 11:et by i.nveet$rs, be abjectivel-y justif iable
and nsn-diserimlnatory, and published and readily
availabl-e" (soureel baeed on GA?T C*de on Teehnical-

Barriers t.o Trade, Article 2'l') "

&rticle 8{?}" requires ContractinE PartJ-es tr: di.scuss nnci

implement procedure$ for ensuring compatibility of enerEy

Etand.ards or specificationE vhere nec€ssary.

Article I rEquires that conbracts for the supply of work*,

equipment or eerviees be arvarded on t"he basis of objeetive.
transparent and non*discriminatory criteria. In particular,
conditions of eliqibili-ty and invitations to tender muEt n*t

be *rrql-, as tc place suppliers or contractors from one

Contracting Party at a dj.sadvantage ruhan c*mpared t'o thosa

fram athers, incl-uding the Contraqting Party in whose

ferritory the contraet is to h,e performed., Except in
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limited circumstances, contracts are to be awarded on the 

basis of open competition. 

Article 10 makes provision to ensure that contracting 

Parties own laws, regulations and requirements apply equally 

to its own operations and investors of another Contracting 

Party so as to promote international trade. 

(Source: based on GATT Articles I and III). Specific 

reference is made to customs duties or charges, domestic or 

imported production; and technical and safety regulations 

and standards. Article lO(d) covers freedom of 

establishment for an investor of another Contracting Party 

and, once established, access to energy resources. 

Article 11 provides for (a) the facilitation of transit 

of Energy Materials and Products through the Territory of 

Contracting Parties (Source: GATT Article V); (b) the 

limitation of fees and charges to the approximate cost of 

services rendered, including a reasonable commercial rate of 

return, and the avoidance of fiscal protection of domestic 

products (Source: GATT Article VIII); and (c) the absence 

of prohibitions or restrictions (other than duties, taxes 

and other charges) on imports and exports from and to any 

Contracting Party (Source: GATT Article XI). Under 

paragraph (d), contracting Parties' security of supply is 

protected. 

Article 12(1} requires that Contracting Parties publish 

certain categories of information that relate to the 

production, distribution or use of Energy Materials and 

Products. (Source: GATT Article X), 

ArtiGle 12(2} grants an exception to the preceding 

requirement, where the disclosure of information might 

impede law enforcement or otherwise be contrary to the 

public interest or to law, or prejudice legitimate 

P.05 
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conu:nercial interests of particular enterprises. (Source: 

GATT Article X) 

Article 12(3) requires contracting Parties to establish a 

central enquiry point where requests for relevant 

information may be addressed, and to inform. the Charter 

secretariat of the details of this enquiry point. 

Article 12{4) requires Contracting Parties to notify the 

Charter secretariat of all laws and regulations relevant to 

the Basic Protocol (and details of where such information 

may be obtained), plus any amendments to this information 

and reports on the implementation of energy policies. 

Article 12(5) requires entities in a monopoly or dominant 

position to publish financial information on their separate 

activities. 

Article 13 commits contracting Parties not to grant state 

aid in circumstances which would distort competition in 

trade between the contracting Parties. 

Article 14 provides for the criteria and procedures in 

Article VI, XVI and XXIII of the General Agreement on 

Tariffs and Trade to be applied when dealing with complaints 

between contracting Parties of alleged dumping or 

subsidisation. 

Article 15 requires Contracting Parties to ensure that 

government-controlled Investors, with or without 

exclusive or special privileges, conduct their activities 

in a manner consistent with the provi�ions of the Basic 

Protocol. (Source: GATT Article XVII). 

Article 16 provides for Contracting Parties, in the context 

of the Charter and the Basic Protocol, to abolish double 

taxation b�twe�n them. 

P.05 
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Article 17 extends the application of the Basic Protocol's 
provisions to the sub-federal level, in the case of 

contracting Parties which have a federal structure. 

Article 18 lists the circumstances which override 

Contracting Parties' obligations under the Basic Protocol 

not to impose prohibitions or restrictions on imports, 

exports or goods in transit, provided that such prohibitions 

or restrictions that are imposed do not constitute disguised 

restrictions on trade or arbitrary discrimination between 

contracting Parties. 

Article 19(12 sets the degree to which contracting Parties 

must afford protection under their municipal (that is, 

national and, where appropriate, sub-national) law with 

respect to any intellectual property entailed in or created 

as a result of activities carried out or Investments made by 

Investors of other Contracting Parties. Protection must be 

afforded at least equal to, and to the same extent as, the 

protection applied to the Contracting Party 1 s own nationals. 

Article l912L commits Contracting Parties which have not 

acceded to or ratified, or not yet implemented, the Paris 

convention on the Protection of Industrial Property (1967 

stockhol� Revision) or the Berne copyright Convention (1971 

Paris Revision) to afford at least the minimum level of 

protection required by those conventions. 

Article 19(3) provides that where an agreement on Trade 

Related Aspects of Intellectual Property provides for higher 

minimum levels of protection than the Paris and Berne 

conventions, the higher levels shall apply. 

Article 19(4) provides for the protection of secr�t 

information of industrial or commercial value, whether or 

not intellectual property. 

P.07 
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as!i o1tr\cle L allovs *dditional pravi*ions on interlectural
nts^-.--!^I/rl:perEy ro be aqr**d if appropriate"

PAfi,r f,xr

INVESm{H}rT pRoMoy3s}t A$D XR0{rrEerIQN

(source: ,,uod.tfi-ed f,rom standard {JK bi-}aterax text
on i,nvestment prcraot3.on and protection)

Art icLe Z ru.) en*ures that Contracting Fartiee will_
encouraqe and create stabl*, favourable and transparent
uonqJ-trl'ns tor rnvestors of ottrer contractinE narti*s t<:
malce fnvestments, and wj"ll" admit those Irrvestments"

Arti cle as l"\ specj.fi*s the way in l*hich Contracting trarties
-,.-tr-riusr. protect the rnvestment,s of rnve*tors qf other
Contracting parties

Ar-ticle ,3{3} rimits the extent sf th* Basl-c proto*c}r so asnot to affect any existing or future investment promotion
and protebtion agrsemeRt betr*een a contraEting party and anyother state which dears lrith matters outside the seope ofthe Basic Froto*ol"

Artic lp ) r.{1) en$ur€s that a Contractlng party treats the
rnvestments of an rnvestor of another contracting party noless favourably than the rnstruments of its o\dn rnvssrlsys ortho*e of, any other $tate.

$rticre "2r{21 requires a cont,racting party to gi.,rn tt *rnvest$rs of another cantraet,inE Farty investnent cpnd.itions
at ,*ast as favourable as those applied to its o\dn or thefnve*tsrs any other State.
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$rticle21(3)ligtgthewaysinl+hictrContractingFarties
ghou}dfurther}iberatiseeonditionsforlnvegtrnentgand
rnvestore of otlrer Cqntracting Fartias:

(ai by limiting restrictians on the type of inveetments

in connection wit]: the Charter or t'he Basic

Protocol:

(b)bynotintroduclnEtax*gwlthdlserimlnat.oryor
expropriatoryeffecboninveEt.mentg(althouqh
uithout Prejud'ice Lo Artiqle 25) ;

(c) by not applying any eond'itions on investments

inconsistent with t'he obligations of Fart I1'

by considerinE wh*t sther steps might be taken to

improve the conditionE for InveEtm*nts and

Investors,

{d)

;

Arti'cj.e 22(1-). requires that a Cont.racting Fart,y,s lllvestorg

intheT*rritoryofanotherfontraetinqFareywhosuffer
losses due to any afiIled corrflict' or ot'her forms of

disorder, shalL receive eettlement on a baEis no less

favourabLe than that aceorded to InveEtors of the latter

Contracting Party or of any other $tate" Palrments are to be

made without detay and freely t"ranaferable'

ArticLe22{?)requir*sthatrest'itutionorad'equate
eompensation be accorded' to any Investor of a Contracting

Partywhosepropertyigreq0isitionedordegtroy*dbythe
forces or authorities of another cantract'ing Farty where

suclr evenLs were not caused. in combat action or required by

the*necessityofthegituation"Pa}rmentseret0*befreely
transferable.

Articl-e 23 mposes crtteria ln ti:e absence of *hich
r 1) i

Investmenl cannot be nationalised or expropr iated '
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Compensation is payable at the real- value of the Invest:nent,
and includes interest until the Cate of payment. Stre

lnvestor shatl have tlr* right to a prempt reviev of hi-s ar
its case and of the val*atl"on of th* Investment'

A.rtic1a 23 2 extends the provisione in 33 (1) to include
sharehol"dings of an lnvestEr of one flontraeting Farty in a

eCImpany err enterprtse of another.

Articl e /4tL) pr$vides for the unrestricted transfer of
Investments and returne from one Cstttra*ting Farty to
anotl:er.

Article 24 t2) states the conditionE wirich apply to transfers
under Articl-e 24 (1,) ,

Artlcl-e ?5 excLudes Investors of one eontraeting ?arty froxt
the terras and beneflts of reEioinal economic integration
orEanieati$ns of whj"ch eny other flontracting Party is a

member "

Articlc 26{1) specifies obliqat,i.ons on the t'Host Partyrr to
recagrnise the assignment of certain right"s in Invest:nents to
an rrrnd,emRifying Fartytr for the purpc;s€s sf ex*reising or
enforsing. those rights in that liost $tate as if the
Tndemnifyinq Party were the originaL lnvestor which as$igned

the rights (Subrogation).

Article 26 *nsur&s for the IndemnifyinE Party th* s&me

treatment anC palt'tent as would have been the case for the
original Investor"

Article 26 provid.es that arry payments received in3

non*c$nv*rtible currency shell be freely available-to the
Indenrnifying Party for spending in the Territary of the Host
Da rf rrr ur g-l/ .
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Article 27 extends the provisicna tlf "&rticle 12

('tTransparancy$) to Lnvestors and Invest$ents.

p&&T rv

ORGAhII$AXXO}T EI{D 3{A}{ACM{EKT

{Sources: sc}m€ materia} dranen from Vj.enna Qaene

Convent{on 1985 $

scrrn€ from lrears&t Agn*ement)

Article 2S{1} establ-ishes a &overnlnE Oounci}/ and empowers

it to hcld Ordinary Meetinrys"

.Articl"e 28 (2) empowers the GovcrninE Council to hold
Extra*rdinary Meetings"

Article 28 {3) requires tire Governinq Couneii. to adopt
administrative and financlal measures for itself and

subsidiary hodies, and financial provisions and certain
staff matters of the Secretariat.

Artiqi-e 28-(41 tists the duties of the Governing Council.

ArticLe 29 {1} requJres Contracting Partier to make every
effart to reach agrreement by sonsensus.

Arti*le 2B {2} provides for consensus te be ueed in adoption
of axrendments ts tho Basie protocol, but gives a choice of
tr+o alternative methods for the adoption of Core Prot.ocols
{as {efined in Article 3) and amendments to Core P:otoco}s.
As the text standE,, Cere Protslcols and amendrrente to them

r,rould be adopted onJ-y by consensus; a Contracting Party
unabJ.e to accept these would be reguired, und.er the
provisiors of Articl-e 44(5), to .a*ithd.raw fr*m the Basic
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Protocol and anY otlrer FrotocoJ-s it ha& already si-En*d" An

alternative t"t: exclusion' under Article 39. would' be t't:

enter into an Assosiation Agreement, wirich would limit trre

application of c€rt&in Prov isione of the Sasic Frcto*o} '
e , would

The removal from the text

have the effect of
them to be adoPted

Protoco3-s, that is
GoverninE Council"

air ul. c1e 29{.4) . Where eonseRsus cannot

principl-es or other bu$Eetary matters'

by a qualified m*jorlty based on Contr

contributions to the admtnist'rative cqr

Secretariat.

h

be reach*d 0n funding
decisions Gan he made

acting Parties'
sts of the

enahling core Proto*ols and amendmerrts bo

intheaamewayasgther{$uppi"ementary)
by a thrree-fourtlr* maiority vote of the

Article2g{3}Liststhematterswhich'effort'satconeensus
t -.,inn f ai''l r=ri shall a6 a last resort be decrded I)y d
rtq v rrrY

thr*e*fourths majority of those contrastir:g rarties Srresent

anS voting at a me*ting of the Eavernlng council These

include, &t (&i, $uppS"ement&ry Protocols {ae defined in

ArticLe 4), and aruendmente to Sr:pplementary ?rotoeols"

Square hrraekets are shovn around the r*ords iisupplem6:v1t-arv "

inviewofthasryuare-brackettingCIfsub-paragraphs{3'}(h)
and {c}' (:f qCIre FrotocolE and &&end&ents to them were

also cap&.b:-e of adoption by three*fourthE xrajority vot"e' the

requiremenL for apecifie references to tisuppiemelltary't it't

sub-paragraph {3} (a) wguld disappear} "

Artici"e ?" 0 r5) provides for a simpLe majortty vote on sther

rnattars "

A,rt icle 29 fS) expLai-ns the term lContractinq Parties

present and votillgtt"

icle 30 ParaEraphs (1) and (4) govern the apSreintment of

the Secretary-G€neral and nther members of the Secretariat "

Paragraphx {2) and (3) r€quire speeific staff matter*' and
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privil-€gesn immunitte$ and the terros of any headquarter$

agreement, to be approved by the Governing Council'

Art icLe 3o($) etates the gtandards which shall bE ensured in

considerinq appoi-ntments to the $ecretariat.

Artic l-e 30 f6) pravides for the $ecretariatts functions to be

carried out en an interitu basi"a until entry into force of

the Basic Protocol"

e 30 7 l-isls th& funsti.ons of the Secretariat'

Artiel &3of8)Thelocatl.onoft'hesecretariatisasubject
for neEotiatiorr-

A? ticle 3L sets out the funding arrangenents for meetings of

the Governing council" (paragraphs (1) and (2) ) and the

adrrtinistrative coEts of the $ecretariat ( (3) ) ' For the

latter, the draft proposes the model of the eonference on

$ecurity and cooperation in E*rope (cscE) ' appropriately

rnodified to taka ascount of those contracting Farties to the

Basic Frotscol vho do not contribute to ttre costs of the

C$CE(and.,siml}ar3-yrt'hoeemembersofti:eC$CEwhoarenot
contrac*lrrg Parties) , witir any further sl"ight adjustments on

a pro-rata basis to enaure there is no shortfall in funds'

PART V

DTSPT}TE RSSOI{,TTON

Article 32 provides an aq'reed mechanism for the resolution

*f disputes i:etr.reen an Investor and a corrtracting Par Ly.

Article 33 provides an asrsed mechanisnr fOr the reeotution

of disputes betveen Contracting Parties- The Hague

Convontion was chosen due to its vride acoeptance, its well

understood and travelled proeeduree, and its considerabl-e
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practis€ in handling international disputes of the type

which may be engend'Ere$ by the Baslc protocol'

PAR1r VT

TTXAL pROVNSXOIIS

Arti.cle 34 propos€s the Headquarters of the United' Nations

in New York ae the losation for slgnature of the Hasic

Frotocol- by aignatories to the Charter'

Artis governs the ratifieatit:n/ acceptance cr

approval of the Basic Protoesl"

Article 35 provides for reglonai- eoonomi* integrati<rn

organisati$nstod'eclaretheextentoft,heircompetencew
regardtot}rematteredea].twithintheBagieFrotocol0r
othrer Protocols, and to inforN the depositary of any

subetantial_ modificatisn of their competence.

ith

Art cle 3 provides for accession to the Sasic FrotoccJ' and

other Frotocols from the date sn uhich it/they ar6 cXa*ed

for signature"

Art icLe 37 set* out the Proced"ures for anendment of the
The Bquare braclqets inBasic Frotoc*l slr othEr Protocols "

paragraphs (?) and {4) are conaequential to those in Artic}e

2s\2) and t3)(a1 (t'Votinq")'

p,rLicl* 38 i1) states that partics to the Basic Protocol are

also automatically Parties tO all core Sroto*ols, and that

it ls-not possibLe to become a Sarty ts a Core or 
-

$upplexrentary Protocol wlthout b*ing a Farty to thre Basie

Protocol.
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the same basis
puts d"ecision$ reqarding Core Protocolg on

as desisione resarding the Basic Frotoeol '

Article ?9 provides for Aesoeiation Agreement's to be dravrt

up in reepect of certain $tate*, and reguires such

Agreements to Set out the right*, responsibilities and

limitations of Associate $tatus"

icle 40 sets out the tims-sCales fOr entry into force of

the Bas j-c Frotocol, Core Frotoesls and SUpplernentary

protocols" ParaEraph (5) atipulates that instrunents of

ratification, acceptanse, approvaS. or Aece$sion by re$'ionaI

economie integration orEanisations shall not count tCIwards

the total number of instrumentx required to be deposited

before the gasic Protocol, or any Core or Supplementary

Protocol, can enter inta foree.

ArticLe 4:- provid,ec for provisional application of the

Basic Protscol-, l+ith the *xceptione nrentioned in Article 2 ,

pending entry into force" ?hie woul"d enable the

institutionat framework to be put l-nto place and import a

momentum to the Charter system to p1,sssed with wsrk orr Lhe

production of core and suppl*mentary Frotocols and other

information exch&nEea.

Article 42 means thAt StateE Cannot enter reservAtions on

the appticability to them of any provisipns of the Basic

Protocol.

Article 43 allows for a transition&l period, of a duration

to be negotiated, to be invoKed by a COntracting Party

unable to meet at1 requirements of the Basic Protoeol
immediately. An apptication fqr such a Lransitional pexiod

Article 44 paragraphs (1) to {4) proviCe for the vo}untary
withdrawal by Contracting Parties from the Basic Protocol,
Core and Supplementary Protoeols" fn pafticular, paragfaph
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(4) states that withara-wai irom the Basic prn*ncol 'i s

cclnsidered ts incLude wlthsrarr'al from alL other Frclocols'

Arlicle 44(.sJ providea far wittrdrawal to be imposed' bY

o5:eraticn*ftheBasicProtoco}onContractingPartieg
unabte to sign and ratify, accept or approve a core Frotocol

within a fixed period. It provides the po*sibility cf an

Article 3q Association Agreement beinq entered into rather

fult exclusion from the Charter system'

$rticle 45 prsposes the Secretery-General sf tha United

r+_&.i^-n sa .{&hn{1it_e]-v for the pasic Protocol , Cor& and
-t\d LIUr15 qe ugl/vv- e--r

Supprexentary s::*t'es*Ls, and' list* the standard functions of

depositarY '

Art l-e 4

trrotoccl i
ths dePosi

re{uires origina} authentic texts of the Basic

n the six official )-anguages to be deposited with

uarJ.




