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EUROPEAN ENERGY CHARTER TREATY: ARTICLE 21

1. When we met in Brussels on 30 August, I apologised to
you for not replying to your letter of 8 Angust, which wasg
awaiting me when I returned from leave, Enclesed with yvour
letter wae a PM on Article 21 which T underitand has miso
been sent to s number of community partners, the Conference
Secretariat and members of the Legal subwGroup.

2. S8ince you vrote, vou will have geen Robin Ford‘s lattar
of 12 August to Craig Bamberger commenting on his draft paper
of 2 August on paragraph (2) of Article 21, Thie paragraph
was also discussed thoroughily during this week’s B¢ High
Level Working Group meeting, and I have nothing further to
add at this stage. AE I mentioned to you, however, there
is one other point raisea by your BM on which the United
Kingdom would like to comment.

Sr. In your PM you etatc that the issue of "access to

energy resources' is exhaustively regulated in Article 21.

We do not accept this view and, indeed, strongly refute it.
In our view, Article 21(4) is puraly declaratory.
"Investmente" are defined ¢o include "any right conferred by
law with respect to any Economic Activity in the Encrgy
Sector, or conferred by contract or by virtue of any licences
and permits granted pursuant to law", Therefore, Article 12
concerning investments covers all investments, including
those wilh respect to the acquieition of licences for
eéxploration and extraction. It follouws that national
trealment is to apply to the making of all investments, as it
will under the EC Hydrocarbons Directive, though under the
ECT on a "best andeavoursat basis until the smecond treaty
cemes into force, That is not to say that the stats should
not participate in the developnent of energy resources, as
long as it otherwise complies with the EeT.

4. Given the distribution of your PN, I am cepying thie
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lattar to the Presidency of the Butropean Union, the European
commission, and to the Council Secretariat with a reguest
that they oirculate it to other Membear States. I am also
sending a vopy to the Secretary-Genaral of the European
knergy Charter Conference, for further dissemination to other
recipients of your PH.
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D Sgrafton
Environment, Science and Enerdgy Department

ce Dr Ulf Boge, Bundesministerium fur Witschatt, Bonn
M Michel Ayral, DG XII, European Commission
8r Massimo Parnissari, Councll Secretariat
Mr ¢live Jones, European Enargy Chater Conference
Secretariat
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