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early completion. The Plenary meeting of the Charter conference today

has now get a new timetable committing itself to that aim.

The conference will also negotiate 2 geries of protocols to define
specific cooperation activities for each energy gector- Most advanced
are a Nuclear protocol, concentrating on safety igsues and an Energy
gfficiency protocol which will have considerable penefits for the

environment° Oother Protocols will follow-

at the moment the priority is to comnplete the negotiations on the Basic
Agreement. This will address the issues which are important for East-
West co—operation in energyr including investment protection, non-—

discrimination, transit and open trading conditions.

although these negotiatione are not yet finalised, very substantial
progress has been made and it is now possible to see the form which the
new Treaty is likely to take. The following description is however
provisional. The negotiationa are still going ©on and there are a

number of issues which are still contested py one Or more countries.-

A central aspect of the nevw Treaty will be the Treatment of
Investments. In its present form the Basic Agreement will commit all
countries to create sgtable and favourable conditionsg for jnvestors, and
to ensure that investments are given protection and gecurity by
guaranteeing themn against unfair ©r discriminatory treatment. A number
of related provisions will gafeguard other rights for jnvestors, for
instance the right to bring in key personnel and ©O rransfer earnings
ahroad. In general these rul.es will provide jnvestors with the type of

safeguards which already exist in the West.

one of the key concepts of the whole Agreement is that investors from
any of the Charter countries should have the right to be treated no
less favourably than companies of the same nationality as the country
in which the investment is made (National Treatment) - This commitment
not to discriminate against foreign charter companies would be absolute
once investments are ~made. in the pre—investment stage @& few
countries, in both East and West, have existing laws which favour thelir
own domestic companies as far as the right to invest 18 concerned. The

existing gituation would however pe subject to ’Standstill’ in the
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Bense that all Countrijeg, whether Oor not they hag such lawg, would
Undertake not tqp increage the leve} of discrimination. There would

. . : ,
then pe 4 revjew Proceduyre (Rollback) 1N which the Conference would

The Sovereign Rights of governmentg will be maintajnegd in the Bagijic

Agreement, for instance in decigiong on whether Or when ¢¢ licenge

to allowing Charter Companjeg Access to Ener Reaources, Such ag o)
_______________92__________

and gag reserveg, under transparent and non—discriminatory rulesg, Asg
.a counterpart, the Agreement will algo ensure Access tq Markets jp all
———==_ farkets

Bignatory Countrieg. Other Provisiong will commit the 8ignatorjeg to

It is likely that the Basic Agreement will deal with the trade iggye by
effectively aEPlying the rules of GATT to energy trade between the
Charter signatories, even though many of thesge Countrieg azre not yet
GATT membersg. Under that approach the Charter Countr.eg will fop
instance commij t themselveg ot to erect trade barrierg Or increasge
tariffs op €nergy importg, There wi)) be a8suranceg against ‘buy
hationa} - Procurement Policieg Operated through State Companies. Tpe
Agreement will also define mechanjgnpg for resolving energy trade

disputeg,
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In recognition of the major jmportance of energy production and use for
the European and World environment, the Basic Agreement will commit the

envt: - ——

charter countries to policies which take full account of environmental

needs and costs.

other Articles in the newvw Treaty will deal with taxation, access to
capital, technology and intellectual property, ag well as defining
dispute procedures under which companies OTF their governments can take

up cases where the Treaty rules have not been followed.

TWO jmportant issues still remain to be discussed in detail. The first
is the queation of what Transitional Measures will be agreed for
countries of Eastern Europe and the former—USSR region. It ig accepted
in the conference that some of these countries will need time to change
their laws and practices,'before they can complete the transition to an

open energy market regime. Equally, ©R° country will wish to deter

investors DY jngisting on lengthy and complex transitional measures-

The second major issue still to be defined is the future Inetitutional
gtructure for ensuring that the objectives of the Charter and the nev
Treaty are implemented. The most 1ikely outcomeé is that the charter
conference will continue in existence a8 a standing body which will
meet once O twice a year to review progress. The Confererce would be
aupported by a l1imited Charter secretariat which would make as much use

as possible of resources available in other international

organisations°

once signed, the nevw Treaty would Dbe sent for ratification by the
parliaments concerned, and would come into force after the thirtieth
gignatory country had ratified it. But the signatories would apply the
Treaty on & provisional pasis from the time of signature. It would be
possible for other countries to join the Treaty later on, ©F to

negotiate asgsociation agreements with the charter group-

Although the terms of the newvw Charter Treaty are directed to the needs
of industrial investoxrs and the energy sector, its significance will be
very much wider. BY promoting investments and industrial cooperation in
the enerdgy field, the pecurity of energy gupplies in Eastexn Europe:

Europe as 2 whole and rhe world market will Dbe greatly enhanced-
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Equally, investments in energy efficiency and the transfer of efficient
technologies should have major benefits for the European and global
environment. The major business opportunities created by this new
cooperation will help to create economic wealth and new jobs. BAbove
all, a new cycle of cooperation and economic activity based on the vast
energy potential which exists in the East, will drive economic recovery
in those regions and create a new sense of political partnership

throughout Europe.
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The Charter slignatorles are :-—

Albanla
Armenla
Australia
Austrila
Azerbal Jan
Belglum
Belarus
Bulgarla
Canada
Cyprus
Czech and

Sfovak Repubiic

Denmark
Estonta

European Community

Finland
France

Georgla
Germany
Greece
Hungary
lceland
Ireland
Italy
Japan
Kazakhstan
Kyrgyzstan
Latvia
Lichtenstsein
Lithuania
Luxembourg
Malta
Moldova

Nether |ands
Norway
Poland
Portugal
Roumania
Russla
Spaln
Sweden
Swltzerland
Tad)lkistan
Turkey
Ukralne

Unlted Kingdom
Unlited States

UzbekIstan
Yugoslavlia
Slovenia
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