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EXPLA~JATORY MEMORANDUM BY THE PRESIDENT OF THE CONFERENCE 

1. The first revision of t he Informal Composite Negotiating Text was effected 
in accordance with the decision taken by the Conference at its 90th meeting on 
organization of work and recorded in µaragr aphs 10 and 11 of A/CONF.62/62 dated 
13 April 1978. !/ This revision was undertaken after the 116th plenary meeting 
of the Conference held on 27 April 1979, following discussion in plenary of the 
reports submitted by the Chairmen of Committees and Negotiating Groups, as 
well as by the President on the work of the informal Plenary on Settlement of 
Disputes and was issued as document A/CONF .62/WP.10/Rev.l dated 28 April 1979, 

2 . The decision of the Conference regarding the procedure to be followed in the 
revision and which is recorded in paragraph 10 of document A/CONF.62/62 directed 
that any modification or revision to be made in the I nformal Composite Negotiating 
Text should emerge from the negotiations themselves and should not be introduced 
on the initiative of any single person, whether it be t he President or a Chair.man 
of a Committee, unless presented to the plenary and found, from the widespread 
and substantial support prevailing i n plenary, to offer a substantially improved 
prospect of a consensus . The revision was to be the collective r esponsibility 
of the President and the Chairmen of the Mai n Committees, actine together as a 
team headed by the President and with which the Chairman of the Drafting Committee 
and the Rapporteur--General were to be associated as the former had to be fully 
aware of the considerations that determined any revision and the latter should, 
ex officio, be kept informed of the manner in which the Conference has proceeded 
at all stages. (The 11team" will, hereinafter, be referred to as the 11collegium",) 

3. At its seventh session, which started in Geneva on 28 March 1978 the 
Conference, i n accordance with its decision recorded in document A/CONF.62/62, 
established seven Negotiating Groups to negotiate on certain hard- core issues . 
As part of the organization of work of the eighth session the Conference decided, 
with the object of achieving proper co-ordination of hard-core i ssues falling 
within the First Committee's mandate and which had been allocated t o Negotiating 
Groups 1, 2 and 3, to establish a Workin~ Group of 21 which came to be designated 
11G21 . These negotiations were to be conducted under the joint chairmanship of the 
Chairmen of Negotiating Groups 1, 2 and 3 functioning as co-ordinators, with the 
Chairman of the First Committee (al so Chairman of Negotiating Group 3), serving 
as principal co-ordinator. In addition, a Group of Legal Experts on the 
settlement of disputes relating to Part XI was established. 

4. On t he occasion of the first revision, the subject-matter that the collegi um 
was expected to deal with was the outcome of the work of the seven Negotiating 
Groups on hard-core issues and the results of the negotiations in the Working 
Group of 21 on First Committee i ssues which were presented to the plenary by 
the Chairman of the First Committee in the form of document UG21/l. 

1/ Official Records of the Thi rd United Nations Conference on the Law of 
the Sea, vol. X (United Nati ons publications , Sales No. E.79.V . 4) . 
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5. Hith regard to the interpretation to be given to the provisions of 
paragraph 10 of A/C0NF.62/62 regarding the revision, the collegium had to assu.me 
the responsibility of determining what criteria to apply in deciding whether a 
given text emerging from the negotiations enjoyed widespread and substantial 
support in plenary and, t her efore , offered a substantially improved prospect of 
consensus. 

6 . During the eighth session the negotiations continued in the groups already 
established . In addition, at the resumed ei ghth session, on 19 July 1979, a 
Group of Legal Experts was appointed to deal with the technical aspects of t he 
Final Clauses after they had received preliminary consideration i n informal plenary. 
At the end of the session, it was not found possible to effect the second 
revision as previously contemplated and the results of the session were t herefore 
incorporated i n a memorandum reproduced in document A/COMF.62/91 dated 
19 September 1979 . 

7. At the ninth session, the Conference was able to carry the negotiations to 
the stage where, by 3 April 1980, after a fonnal debate in plenary, the collegium 
found itself in a position to undertake t he second revision. For this purpose, 
the collegium considered the following r eports which had been presented to the 
plenary: 

(a) Report to t he plenary on the negot iations in the First Committee by 
Paul Bamela Engo (United Republic of Cameroon), Chairman of the First 
Committee (A/C0NF.62/L.54) dealing with t he issues within its purview, 
including: 

(i) The reports of the co-ordinators of the Working Group of 21 to the First 
Committee on the conduct of negotiations during the ninth session 
(A/C0NF.62/C.1/L.27 (Part I)); 

(ii) The report on the system of exploration and exploitation by 
Mr. F. X. Njenga (Kenya), Co-ordinator on Negotiating Group 1 matters, 
together with a report on production policy submitted by 
H.E. Mr, Satya N. Na.ndan (Fiji) (A/C0NF.62/C,l/L.27 (Part II)); 

(iii) The report on financial matters by H.E. Mr . T. T. B. Koh (Singapore), 
Co-ordinator on Negotiating Group 2 matters (A/C0NF.62/C.1/L.27 
(Part III)) ; 

(iv) The report on the Assembly and the Council by Mr . Paul Bamela Engo 
(United Republic of Cameroon), Chairman and Co-ordinator on Negotiating 
Group 3 matters {A/CONF .62/C .1/L.27 (Part IV)); and 

(v) The report on the settlement of disputes relating to Part XI by 
Professor Harry Wuensche (German Democrati c Republic), Chainnan of the 
Group of Legal Experts on Settlement of Disputes relating to Part XI 
(A/C0NF.62/C.l/L.27 (Part V)); 
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(b) Report by Ambassador Andres Aguilar, Venezuela, Chairman of the Second 
Committee (A/CONF.62/L.51 and Corr.l); 

(c) Report of the Chairman of Negotiating Group 7, Judge E. J. Manner 
(Finland) (A/CONF.62/L.47 and Corr.l); 

(d) Report of the Chairman of the Third Connnittee, Ambassador A. Yankov 
(Bulgaria), on the r esults of negotiations on Part XIII ( Marine 
scientific research) (A/CONF.62/L.50); 

(e) Report of the Chairman of the Drafting Committee, Ambassador 
J. Alan Beesley (Canada) (A/CONF.62/L.56 and Corr.l); 

(f) Preamble prepared by the President as the recommendation of the informal 
plenary (A/CONF.62/L.49) ; 

(g) Report of the President to the plenary on t he work of the informal 
plenary on Preamble (A/CONF.62/L.49/Add. l and 2); 

(h) Preliminary report of the President to the plenary on the work of the 
informal plenary on the settlement of disputes (A/CONF. 62/L.52 and Corr.l); 

(i) Supplementary report of the President to the plenary on the work of 
the informal plenary on the settlement of disputes (A/CONF.62/L.52/Add.l); 

(j) Preliminary report of the President on the work in the informal plenary 
on proposals for General Provisions (A/CONF.62/1.53 ); 

(k ) Supplementary report of the President on the work of the informal plenary 
on proposals for General Provisions (A/CONF.62/L.53/Add.l). 

It may be noted that at the ninth session the informal plenary took up the question 
of the Preambl e and made sufficient proF,ress to enable incorporation of provisions 
relating to that i tem in the revision. 

8. The following reports were also placed before the plenary but it had already 
been decided that the negotiations on those questions had not yet been concluded 
in informal plenary and that any provision relating t o them could not be 
incorporated in the revision: 

(a) Report of the President on the work of the informal plenary on the 
Preparatory Commission (A/CONF.62/L.55); 

(b) Report of the Chairman of the Group of Legal Experts on Final Clauses, 
Mr. Jens Evensen (Norway) (FC/20). 

9 . The collegium, after a careful review of the r eports listed in paragraph 7 
above and having taken note of the debate on them in pl enary, agreed that all 
t he proposals submitted by the Chairmen of the First, Second and Thir d CoDll!'littees, 
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as well as the text suggested in the report of the Chairman of Ne6otiating 
Group 7 and the texts of the Preamble and on the Settlement of Disputes proposed 
by the President as a result of the negotiations conducted in the informal 
plenary, should be incorporated in the revision. 

10. The Chairman of the Second Committee, however, expressed reservations as to 
whether it was justified or opportune to include the text suggested by the 
Chairman of Negotiating Group 7 (A/CONF.62/L.47) in the revision and Corr.l. 

ll. The Chairman of the First Committee drew the collegium's attention to 
paragraphs 21 and 22 of his report on the negotiations in the First Committee 
(A/CONF.62/L.54) and to paragraphs 5-7 of his report as Co-ordinator on Negotiating 
Group 3 matters (A/CONF.62/C.l/L.27 (Part IV)) regarding article 162, 
paragraph 2 (j). He stated that although some deleeations had to reject the 
ad referendum understanding on the suggestion made by him at the eighth session 
and contained in document A/CONF.62/C.1/L.26 of 21 August 1979, there vas wide 
support for the idea that it provided a far better basis for further ne~otiations 
t han the ICNT/Rev.l. 

12. The Chairman of the Third Committee stated that on articles 242, 247, 249 
and 255 a consensus had been attained. On article 246, paragraphs 4, 6 and 7, 
and articles 253, 254 and 264, paragraph 2, compromise f~rmulae had emerged which 
offered better prospects for agreement. There were some reservations and 
objections on substance or of a drafting nature but it was his considered view · 
t hat , from the widespread support prevailing in the Committee, they were found to 
provide a substantially improved prospect of a consensus as required by paragraph 10 
of document A/CONF.62/62 to justi fy their incorporation in the revision. The 
Chairman of the Third Committee also stated that certain suggestions of a technical 
nature and not affecting matters of substance had been made by the Drafting 
Committee and had been accepted by him. The Chairman of the Third Committee also 
agreed that the text of article 264 on Settlement of Disputes appearing in the annex 
to his report (A/CONF.62/L.50) should be incorporated as paragraph 2 of article 296 
in place of the existing paragraph 2. Article 264 would be amended to provide a 
cross reference to the new paragraph 2 of article 296. 

13. It was decided t hat this explanatory memorandwn should refer to the 
understanding reached on the issue of the site of the Authority, article 156, 
par agraph 3, in r egar d to which a proposal had been submitted (A/CONF.62/L.48/Rev.l). 
The Conference decided that at an appropriate time, the Conference will be e-;iven an 
opportunity to express its preference among the candidatures of Jamaica, Malta and 
Fiji, by means of a vote, unless the Conference decides otherwise. A foot-not e in 
these t erms is appended to article 156 in the revision. 

14 . I n r egard to item (d) of paragraph 6 of the report of the Chairman of t he 
Second Committee (A/CONF.62/L,51 and Corr.I) the foot -~note to paragraph 4 (a) (ii) 
of article 76 of the ICNT/Rev.l has been omitted from the revision on the basis 
of the understanding referred to in the Chairman's report. 

15. In the Explanatory Memorandum on Revision 1 of the Informal Composite 
Negotiating Text (A/CONF.62/HP.10/Rev.1) it was recalled that t he President had 
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reiterated that "the very nature of the concept of a package deal required that 
no delegation's position on a particular issue should be treated as irrevocable 
until at least all the elements of the package had formed the subject of agreement 
and that, therefore, every delegation had the right to reserve its position on 
any particular issue until it had received satisfaction on other issues which it 
considered to be of vital importance to it 11

• 

16 . To avoid any misunderstanding as to the status of the second revision which 
is now presented, the President would wish to emphasize t hat it must be regarded 
as a negotiating text which provides, in the best judgement of the collegiu..m, 
a better basis of negotiation and one that offers a substantially i mproved 
pr ospect of a consensus. 
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PREAMBLE 

The Parties to this Convention, 

Prompted by the desire to settle, in a spirit of mutual understanding and 
co-operation, all issues relating,to the law of the sea and aware of the historic 
significance of this Convention as an important contribution t o the maintenance 
of peace, justice and progress for all the peoples of the world, 

Noting that the developments that have occurred since the United Nations 
Conferences on the Law of the Sea held at Geneva in 1958 and 1960 have accentuated 
the need for a new and generally acceptable Convention on the law of the sea, 

Consc ious that the problems of ocean space are closely interrelated and need 
to be considered as a whole, 

Recogn,izing the desirability of establishing, through this Convention, and 
with due regard for the sovereignty of all States, a l egal order for the seas and 
oceans which would facilitate international communication and promote their 
peaceful uses, the equitable and efficient util ization of their resources, the 
study, protection and preservation of the marine environment and the conservation 
of the l iving resources thereof, 

Bearing in mind that the achievement of such goals will contribute to the 
realization of a just and equitable i nternational economic order which would take 
into account the interests and needs of mankind as a whole and, in particular, the 
special interests and needs of developinp, countries, whether coastal or land-locked, 

Desiri n~ by this Convention to develop the principles embodied i n resolution 
2749 (XXV) of 17 December 1970 in which the General Assembly solemnly declared 
inter al ia that the area of the sea-bed and ocean f l oor and the subsoil thereof, 
beyond the l imits of national jurisdiction, as well as its resources, is the 
common heri tage of mankind, the exploration and exploitation of which shall be 
ca rried out for the benefit of mankind as a whole, irrespective of the geographical 
l ocat ion of States, 

Believing that the codification and progressive development. of the law of the 
sea achieved i n the present Convention will contribute to the strengthening of 
peace, security, co-operation and friendly relations among all nations in 
conformity with the principles of justice and equal rights and promote the economic 
and social advancement of all peoples of the world, in accordance with the 
Purposes and Principles of the United Nations as set forth in its Charter, 

Affirming that matters not regulated by the present Convention continue to be 
governed by the rules and principles of general international law , 

Have agr eed as follovs: 
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PART I. USE OF 'l'ERt•lS 

Article 1 
Use of tel'1Jls 

For the purposes of t hi s Convention: 

l. "Area" means the sea-bed and ocean floor and subsoil thereof beyond the 
limits of national jurisdi ction~ 

2. "Authority" means the International Sea-Bed Authority; 

3. "Activities in the Area" means all activities of eJ:ploration for, and 
exploitation of, the resourc~s of the A1--ea ; 

4. "Pollution of the marine environment" means the introduction by man, 
directly or indirectly, of substances or energy into the marine environment 
(includill€ estuaries) whi ch r esults or is likely to result in such deleterious 
effects as hann t o livin€ resources and marine l ife, hazards to human heal th, 
hindrance to marine activities, includillf'. fishing and other legitimate uses of 
the sea, impainnent of quality for use of sea water and reduction of amenities; 

5• (fl,) "Dumping" means: 

(i) any deliberate disposal of wast es or other matter· from vessels, 
aircraft, plat forms or othe r man-made structurer. at sea; 

(ii) on7 deliberate disposal of vessels, aircraft, plc.1.tforma or other 
man-made st1uctures at sea. 

( b) "Dumping" does not include : 

(i) the disposal of wastes or other matter incident al to, or derived 
from the normal operations of vesae1 s , aircraft , platforms or 
other man-made structures at sea and their equipment, other than 
wastes or other matter transported by or to vessels , aircraft, 
platforms or other man-made st:cuctures at sea, operating for the 
purpose of disposal of such matter or derived from the treatment 
of such wastes or other matter 1m such vessels, aircraft, platforms 
or structures J 

(ii) Placement of matter for a purpose other than the mere disposal 
· thereof, provided that such placement is not contrary to the aims 
of this Conventi on. 
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PART II. TERRITORili.L SEA AND COUTIGUOUS ZONE 

SECTION 1. GENERAL 

Articl e 2 
Juridical status of the territor ial sea, of t he air space over 

the territorial sea and of its bed and subsoil 

1. The oovereirnt y of a coastal State extends beyond its lru1d teITitory and 
internal waters, and i n the case of an archi::.:,elaa ic State , its c>.rchipela(!ic 11aters, 
over an adjacent belt of sea described as t he territorial sea. 

2. Thi s sovereignt y e:~tends to the air space over t he t erritorial sea as 
well as to its bed and subsoil. 

3. The sovereignty over the terri tori al sea is exerci sed subject to 
this Convention· and to other rules of intemational la11. 

SECT I OU 2. LIMITS OF THE 'IERRl."I'ORIAL SEA 

Article 3 
Breadth of the t erritorial sea 

Every Stat e has tho right to establish the breadth of its territorial sea up 
to a limit not exceeding 12 nautical mil es , meaoored from baselines determined in 
accordance with this Convention. 

Article 4 
Outer limit of the territorial sea 

The outer limit of the territorial sea is the line every point of 1/hich is at a 
distance from the nearest point of the baseline equal to t he breadth of the 
teITitorial sea. 

Article 5 
Nonna.I baseline 

Except where other\lise provided in this Convention; t he no1,nal baseline for 
measurifl€ the breadth of the territorial sea is the 1011-wa.ter line alol'l(! the coast 
as marked on large- scal e charts officially recognized by the coastal St ate. 

Article 6 
~ 

In the case of i s lands situat ed on atolls or of islands havine frintrine reefs, 
the baseline for measuring the breadth of the territorial sea is t he seaward lou-wat er 
lino of the reef, as sho1m by the appropriate oymbo·l on official chart::;. 

Article 7 
Straight baselines 

1. In l ocalities 1,here the coastline is deeply indented and cut into, or 
if there i s a fringe of islands along the coast i n its illll:lediat c vicinity, the method 
of straight basel i nes joining appropriate points may be employed in drauine the 
baseline f rom which the breadth of the territorial sea i s measured. 
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2. Where because of the presence of a delta and other natural conditions the 
coastline is highly unstable, the appropri~te points may be selected along the 
furthest seauard extent of the low-water line and, notHithsto.ndine subsequent 
regression of the low-water line, such baaelines shall remain effect ive until 
changed by the cons';al State in accordance 11ith this Convention. 

3. The drawing of such baselines must not depart to any appreciable e;:tent 
from the general direction of the coast, and the sea areas lyin€ within the lines 
must be sufficiently closely linked to the land domain to be oubject to the regime 
of internal \-iate...-s. 

4. Straight baselines shall not be draim to and from lou-tide elevations, 
unless lighthouses or similar installations which a.re pennanently above sea level 
have been built on them or e~;cept in instances where the dra'tine of baselines to 
and from such elevations has received general international recognition. 

5. Where the method of straight baoelines is applicable under paragraph 1 
account may be taken, in detennining particular ba.selines, of economic interests 
peculiar to the region concerned, the reality and the importance of ithich are 
clearly evidenced by a long usage. 

6. The system of straight baselines may not be applied by a State in such 
a manner as to cut off from the high seas or the e:;clusive economic zone the 
territorial sea of another State. 

Article 8 
Internal waters 

1. E:;cept as provided in Pa.rt rJ, , raters on the landward side of the baseline 
of the territorial sea form part of the internal waters of the State . 

2. Where the establishment of a straight baseline in accordance with 
article 7 has the effect of enclosing as internal waters areas which had not predouel;y 
been considered as :::.tch, a richt of innocen'; pa,s38{!e ao provided in this Convention 
shall exist in those wters. 

Article 9 
lfoutho of rivers 

If a river flows directly into the sea, the baseline shall be a straight line 
across the mouth of the river bet\•ieen points on the low-tide line of its banks. 

1. 
State. 

Article 10 
Bays 

This article rela.tes only to bays the coasts of \thich belong to a sinele 

2. For the purposes of this Convention, a bay is a well-marked indentation 
whose ponetration is in such proportion to the width of its mouth as to contain 
land-locked waters and constitute more than a mere curvature of the coast . An 
indentation shall not, however, be regarded as a bay unless its area is as large 
as, or larger than, that 'of the semi-circle whose diameter is a line dra~ across 
the mouth of that indentation. 
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3. For the purposes of 1nea.sul'cmcmt, the area of an indentation is that 
lying bet,reen the low-water l!lark £1.roun<l the shore of the indcmtation and a line 
joi.nine' the low-uate r mark of itc natural entrance points . Where, because of 
the presence of islands , M indentation has more than one mouth, the nemi-circlc 
shall be drawn on:::. line as lone as tho sum t ot al of the leni ths of the lines 
across the different moutho. l slan<.ls •.Tithi n an indentation shall bo included 
as if they Here pa.rt of the 1-,e.tor a1'Ela of the indentation. 

4. If the distance bet~•,eon the lo,r-,Jate1· 11lD.rks of the natural entrance 
points of a ba.y does not e;:ceed 24 miles a closinG" line may be dra,m betueen 
theae two low-water iJl8.1·lcs, and the t-iaters enclo~etl t he reby shall be considered as 
internal wate rs. 

5. Where the distance betucen tho lov-t-,ater markn of the natural entrance 
points of a bay e:.;:ceeds 24 miles a strai £[ht be.selinn of 24 miles shall be dra,m 
within the bay in such a manner as to enclose the ma:-:imum area of ue.ter that is 
possible with a lino of that leJ1€th. 

6. Tho foregoint provisions do not apply to so-called "histor5.c" bar-i, or in 
any case where the system of straieht baselines provided for in article 7 is 
applied. 

Article 11 
~ 

For the purpose of delimitine' the territorial sea, the outermost pennanent 
harbour ,rorks which form an inteeral pe.rt of the harbour system are reearded as 
form.in€ part of the coast. Off-shore installations and artificial islands shall 
not be considered as permanent harbour works. 

Article 12 
Ro...dsteada 

Roadsteads which a.re normally used for the load.int!, unloadine, and anchoring 
of ships, and lmich would othenrise be situated wholly or pai·tly outside the 
outer limit of the territorial sea, are included in the territorial sea. 

Article , 13 
Lo,-r-tide elevations 

1. A low-tide elevation is a naturally formed area of land which is 
surrounded by and above water at lo\-1 tide but aubme:..--e-ed at hi8h tide. Where a 
low-tide elevation is situated wholly or po.rtly at a distance not e;rneedine- the 
breadth of the territorial sea from the ma.inland or an island, the lou-water line 
on that elevation may be used as the baseline for measurine the breadth of the 
territorial sea. 

2 • Where a lo'1-tide elevation is wholly situated at a distance exceeding 
the breadth of the territorial sea from the mainland or an island, it has no 
territorial sea of its own. 
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Article 14 
Combination of methods for determinin({ baselines 

The coastal State tu:1.y determine be.~0lines in tum by any of the methods 
provided for in the foreeoine articles to suit different conditions. 

Article 15 
Delimitation or the territorial sea between States 

with OPPoeite or adjacent coasts 

\Ibero the coa.sts ot tuo States are opposite or adjacent to each other, 
neither or the tuo States is entitled, failine a.ereement bet,ieen theLl to the 
contrary, to extend its territorial sea beyond the median line every point ot 
,-lhich is equidistant from the nearest points on the baselines from l-lhich the 
breadth or the territorial seas or each or the two States is measured. The above 
provision does tlOt apply, hO\rever, where it ia necesoa:ry by rrJaaOP. of historic 
title or other special ci¾"Cumetances to delimit the territorial seas or the t,,o 
States in a ,,ay which is at variance therewith. 

Article 16 
~@ qpd Usta of qeogn.ph!co.l co-ordinates 

1. The baselines tor meaouri.ng the breadth or the tcrritori~l sea determined 
in a.ccordnnce with c.rticlee 7, 9 and 10, or the limitc derived therefrom, ;:,.nn 
the lines ot delimitation di"a.\ln in e.ccordance uith articles 12 and 15, shall be 
shown on charts of a scale or scales adequate tor detenninil1€' them. Alternatively, 
a liot ot ieo@'n'.phico.l co-ordinates ot points, epecityi?l£ the eoodotic cu,.tum, niay 
be substituted. 

2. The coastal Staie shall give due publicity to 61.lch cha.rto or listo of 
eeoera.phical oo-ordinateo and shall deposit a copy or ec.ch such cha.rt or list ltith 
the Secrete.ry-Cencrnl ot the United Natio~s. 
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SFX:TION }. llfflOCENT PASSAGE lN THE 'ffiRRITORIAL SEA. 

SUBSEX:TIOO A. RULES APPLICABLE TO ALL SHIPS 

Article 17 
Right of ymocent passage 

Subject to this Convention, ships of all States, whet her coa.sta.l or land-lockod, 
enjoy the right of innocent passa.se throush the terri torial sea.. 

Article 18 
ljeanin« of passwm 

l. Pasoa.ge means na~ igation throueh the territorial sea for the purpose of: 

(t,.) Traveroing that sea. without entering intemo.l waters or cnlling at a 
roadetead or port facility outside intemal waters; or 

(b) Proceeding to or from internal ,m.ters or a call at such road.stead. or 
port facility. 

2. Passnge shall be continuous and expeditious. Hot.1ever, passase includos 
stopping and anchoring, but only in so fo.r as tm same nre incidental to ordinary 
na•igatioa or are rendered necessary by force majoure or distress or for the 
purpose of rendering assiotance to persons, ships or aircro.ft in dan6'8r or distress. 

Article 12 
Meaning of :innocent passa,ge 

l. Passage is innocent so lone as it is not prejudicial to the peace, pd 
order or security of the coastal State. Such passage shall take place in 
confonaity with this Convention and with other rules of intemational law. 

2. Pe.ssaee of a foreign ship shall be considered to bo prejudicial to the 
peace, Sood order or security of tho coaotal State, if .in the territorial sea it 
~a in any of the following activities: · 

(a) An:, threat or use of force aea,inst the sovere1D1ty, territorial 
integrit7 or politice.l independence of the coastal State, or in ar,y other mamer 
in Yiolation of the principles of international law 811lbodied in the Charter of the 
lhited Nations; 

(b) Any e?Ceroise or practice vith ,19apons of any l:indJ 

(c) Any act aimed at collecting inf'oJ.iDation to tho prejudice of the defence 
or security of the coastal State; 

(d) Any &ct or propaganda. nimod at affecting the defence or security of the 
coastal State; 

(e) The launchine, landing or taking on board of aey aircraft; 

(r) The launching, landing or taking on boa.rd of any military device; 
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(g) 1!he embarking or disembarking of any OOlllllOdity, currency or person 
ocntrary to the cust011s, fiocal, immigration or oanitary reculations or the 
coastal StateJ 

(h) Any act of wilful and serious pollution, contrary to this Convention; 

(1) Any fishing activities, 

(j) 1'he carr;ying out of research or survey aotivitieeJ 

(k) Any act ainlod at interferinc uith any systems or c011111Unication or an,y 
other facilities or inatallations or the coaotal State; 

(1) Any other activity not having a direct bearing on pusago. 

Article 20 
Submarines and other underwater vehicles 

Jn the tenitorial sea, aubmarines and other 'l.Uldenm.ter vehicles are required 
to DPiaate on the 8'lrf'ace and to show their flee• 

Article 21 
Laws and resulations of tho coastal State 

relatine; to innocent paeeye 

l. '!'he coastal State mq mako laws and resulations, in oontomity with the 
J)1'0Vieiona of this Cc:anention and other IUles or intemational ta,f, relating to 
innocent po.asage throU4#1 the territorial sea, in respect of all or any ot the 
follovingr 

(a) h safety of naviption and the regulation of marine traffics 

(b) '1'he protection or navigational aids -end fa.cilities and other facilities 
or installations, 

(o) h protection of cables and pipelines, 

(d) The conservation of the livin~ resources of the sea; 

(e) 1'he prevention or ini'ringement or the fisherieo re6'1latione of the 
coastal State; 

(t) 'lbe preservation or the environment of the coastal State and the 
prevention, reduction and cc.ltrol of pollution thereof; 

(g) Karine acientifio research and h;ydrographic surveys; 

(h) 1.he prevention of .infringemont of the customs, fiscal, immigration or 
eanitar,y regulations of the coastal State. 

2. SUoh laws and regulations shall not apply to the desi,Pl, constNotion, 
1111DDing or equipment of t'oroi(Pl ships unless they are giving effect to generally 
a.coepted int~mational Nles or standards. 
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3. The coaotal State . shall give due publicity , to l\ll au-eh lo.ws and 
regulations. 

4. Foreign ships exercising the right of innocent pascage through the 
territ011i® sea shall comply ,1ith all such laws and regulat.i,.ons and. all gene:.~o.Uy 
o.coepted international regulations relating to the. prevention of collisions at sea. 

Articlo 22 
Sea lones and traffic separation schemes 

in the territorial sea 

l. The coastal State may, where necessary hav :i.ng rer,al'll to the safety of 
navigation, requi re foreign ships exercisine the right of innocent passage through 
its territoria l sea to use such sea l anes and traffic separation schemes as it ma:, 
desisnate or prescribe for the :regulation of the passage of ::;hips. 

2. In particular , tanker s , nuclear-powered s hips and ships carrying nuclear 
or other inhorently dongerous or noxi ous substances or material s t1ay be required 
to confin'e their passa,ce t o ouch aea lru-ies. 

3. In the desi(1lation of sea lane s and the prescription of traffic 
separation schemes under t his a r ticle the coastal State shall teke into account: 

{a) The recot!ll!lendations of competent intemational organizations; 

(b) Any channels customarily used for international navigation; 

(c) The special characteristics of part icular ships and channe l s ; and 

(d) The density of traff ic . 

4. The coas tal Stat e shall clearly indicate such sea lanes and traffic 
separation schemes on che,rts to which due publicity shall be gi ven. 

Article 23 
Forei e;n nuclear-powered ships ancl ships carrying nuclear 

or other inherently dangerous or noxious substruices 

Foreign nuclear-powered ships and ships carrying nuclear or o ther inherently 
dangerous or noxious oubstru1ces shall, when exercfsinrr t he right of innocent 
passage through the territorial oea, carry documents and observe special 
precautionarJ measures established for m.i.ch ships by international agreements . 

Arti cle 24 
Duties of the coastal State 

1. The coastal State shall not hamper the innocent passage of foreisn ships 
through the territorial sea except in accordance ,ti th this Convention. In 
particular, in the application of thin Convention or of' any ln,\ls or regulations made 
under this Convention , the constal State shall not : 

(a) Impose requirements on foreign sh i ps which have the practical effect of 
denying or impairing the rie}lt of innocent passage; or 

(b) Discriminate in · fonn or in f act agains t tho ships of any Sta te or against 
ships carrying cargoes to, from or on behalf of any St ate . 
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2. The coastal State shall give appropriate publicity to a:ny dangers t o 
navigation, of which it has knowle<Iee, within its territorial sea. 

Article 2~ 
-~ght~ of prote_ctio..J.L.2.f the ·coastal St'!i_~ 

l. The coastal State may talce the necessary steps in its territorial eea 
to prevent passaee which is not innocent. 

2. In the case of ships proceeding to internal waters or a call at a port 
facility outside i nternal waters, the coastal State also has the rignt to take the 
necessary steps to prevent any breach of the conditions t o which admission of 
those ships to internal waters or such a call is subject. 

3. .The coastal State may, without discrimination amongst foreign ships, 
suspend temporarily in specified ueas of its terri toria.l sea the innocent 
passage of foreign ships if such suspension is essenti al for the protection of its 
securi t y , including weapons exercises. Such suspension shall take effect only 
after having been duly published. 

Article 26 
Charges which ~e levie~ uP,<?_n foreign shi_,R! 

l. No charge may be levied upon foreign ships by reason only of their 
passage througn the territorial sea. 

2 • . Charges may be levied upon a foreign ship passing througn the 
territorial sea as payment only for specific services rendered to the ship. 
These charges shall .be levied without discrimination. · 

SUBSECTION B. RULES .APPLICABLE TO MERCIWfl' SHIPS AND 
GOVERNMENT SHIPS OPERATED FOR COMMERCIAL PURPOSES 

ArticlLll 
Criminal iurisdiction on board a f oreign ship 

1. The criminal jurisdiction of the coastal State should not be exercised 
on board a foreign ship passing througn the territorial sea to arrest a:ny person 
or to conduct a.ey investigation in connexion 'With any crime comitted on bo&J:'d 
the ship during its passage, save only in the following cases: 

(a) If the consequences of the crime extend to the coastal State; 

(b) If the crime is of a kind to disturb the peace of the country or the 
good order of the territori al sea; 

(c) If the assistance of the local authorities has been requested by the 
captain of the ship or by the diploma.tic agent or consular officer of the nag 
State, or 

(d) If such measures are necessary f or the suppression of illicit traffic 
in narcotic drugs or psychotropi c substances. 

2. The above provisions do not affect the rignt of the coastal State to 
take any steps authorized by its laws for the purpose of an arrest or investigation 
on boaxd a forei gn ship passing through the territorial sea. after leaving internal 
waters. 
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3. In the caces provided for in paragr;;,.phs 1 and 2, the coastal State 
shall , if the ce-ptain so requeoto, notify the diplomatic acent or consular 
officer of the flag State before takinr,- ony oteps, m1a shall facilitate contact 
between such a(sCnt or officer and -~ho ship's ere,!. In caoes or emergency this 
notification may b '" communicated ,1hile th<s measures are beinc taken . 

4. In consi(leri.ng ~,hcther or in uht>.t mrumcr on arreot should be made , the 
local e..uthori tios shall pay due reGo.nl to the interests of nav iaati.on. 

5. Cxcept t.s pro\· idoc1 .in Pr.•rt XII or \Ti. th respect to v iolo.tions of laws 
and regulations enacted .in accortlunce ,-,ith Fart V, ·the coac.'Gal S~ate mo.y not to.ke 
any steps on board. e. foreign ship passing throuel1 the territorial sea to arrest 
any person or to comluct ruiy .investi i;a:ti.on in connexion ui th rtny crine comt1i tted 
before the ship entered the territorial sen, if t he ship, p:coceed.ing fron a fo:rei111 
port , is only paesinc- through the terri toriRl oca without enter.i.ni:r internal ,-,atcrs. 

Article 28 
Civil jurisdiction in relation to foreiro ships 

1. The coastal State should not stop· or diver·~ a foreign ship passing 
through tho te1--ritorial sen for the purpose of exercising civil jurisdiction in 
relation to a person on board the ship . 

2. The coastal State may !'lot levy execution against or arrest the ship f or 
the purpose of aJ.1Y c.!.vil proceec.lings , save 0 ;1J.y .in respoct of obliaations or 
liabili tics assm1ecl or incurrec1. by the ship i ts0lf in the cour se or for the 
purpose of its voyai;e through t he waters of t he coastal State. 

3. Paragraph 2 is without prejudice to the right of thG coastal State, in 
accordance uith i'~s ln.ws , to levy execution C..,"'8.inst or to arrest, for t he purpose 
of any civil procco(l.ings, a for0ign ship lying in the terrJ.torial sea or pn.ssint; 
through the terri tori.al sec. after lce.v ing internal ,1ater c. 

s ur.. !8CTIOU C. RULCS APPLI C ·:.Bill TO \/ARSHIP~J AJTO OTI-llm 
GOVERNiiElfT SHIPS OPERATED ~OR UOH--COHl:'iE:TICii'.L PUP.POSES 

Article 29 
Def .ini t ion of Harships 

For the purposes of this Convention , 11\/arahip" m~cns a ship belonging to the 
armecl. forces of a f>tt.te bearing the external marks diot.in~ishing such ships of 
ita nationality, unde1· the comr.irntl of an officer duJ.y comr.iissionecl by t he 
Govem@ent of the State and ,-,hose na.mc nppears in the appropriate serv i ce l i st or 
its equivalent, ond manned by a crcv ~:!':.ich is under rcgul~n· armed forceo 
discipline. 

Article 30 
Non- obscrv<mce by uarships of the lmrs and 

reguln.tiono of the coastal Ste:tc 

If any \/ar ship does not comply Hi th the lo.ws ancl reeulations of the coasto.l 
State concerning pascagc throu~h the territorial se~: and cl.isrc(larfs ~1y r equest 
for complience \·!hich is made to it , the coastal St ate mo.-y rccuire it to leave the 
terri torinl sea inllllccl.iate).y . 
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Article 31 
Responsibility of the flag State for damage caused by 

a warship or other eov,cmment ship operated for 
non-col':lillercial purposes 

'rhe flatr State shall bear intemational responsibility for any loss or 
damage to the coastal State reaul tine frott the non-compliance by a warship or 
other gove:ri:unent ship operated for non-comuercinl pu.rposes ui th the lawo and 
regulntions or the co~~tal State concerninc passage throuBh the torritoriel sea 
or with the provisions of this Convention or other rules of intemational law. 

Article 32 . 
Immunities ot warships and other govemmcnt ships 

operated for non-commercial purposes 

With such exceptions as a.ro contained in _subsection A and in articles 30 
and 31, nothinc in this Convention affects the immunities of ua.rships and other 
BOVemment ships operated for non-comuercial purposes. 

SlXTICIJ ~-• CC!fl'IGUOUS ZOIID 

l.rticlc 33 
Contiguous zone 

1. In a zone contiguous to its terr~torial sea, deocribed as tho contiguous 
zone, the coastal State may exercise the control necessary t o: 

(a) Prevent infringement of its customs, fiocal, it.ir.tigra.tion or eenit&.17 
regulations within its territory or territorial sen; 

(b) Punish in!'rint;emont of the above reeulations ool'll!litted within its 
territory or tenitorial sea. 

2. The contiguous zone rui;y- not extend beyond 24 nautical miles from the 
baselines from which the breal .. th or the territoriel sea is measured. 
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PAR!' III. STRAITS USED FOR INTER."{ATIONAL NAVIGATION 

SECTION 1. GENERAL 

~~ . 
Juridical status of waters forming straits 

used !or international navigation 

1. The regime of passage through straits used for international navigation 
established in this Part shall not in oth~r respects affect the status of the 
waters fo:ming such straits or the exercise by the States border~g the straits of 
their sovereisnty or jurisdiction over such waters and their air space, bed. and 
subsoil. 

2. The sovereignty or jurisdiction of the States bordering the straits is 
exercised subject to this Part and to other rules of international law. 

Article 35 
Scope of this Part 

liothing in this Part shall affect: 

(a) Any areas of internal waters within a strait, except where the 
establishment of a straieht baseline in accordance with article 7 has the effect of 
enclos~ as internal waters areas which had not previously been considered as auchJ 

(b) The status of the waters beyond the territorial seas of States bordering 
straits as exclusive economic zones or hie;h seas; or 

(c) The legal regime in atrai ta in which passage is regulated in whole or in 
part by lonB-etanding international conventions in force specifically relating to 
euoh straits. 

Article 36 
High seas routes or routes through exclusive economic 

zones through straits used for international navigation 

Thia Part does not apply to a strait used for international navigation if a 
high seas route or a route through an exclusive economic zone of similar convenience 
with respect to navigational and hydrographical characteristics exists through the 
strait. 

SECTION' 2. TRANSIT PASSAGE 

Article 37 
Scope of this section 

Thie section applies to straits which are used f or international navigation 
beween one area of the high aeas or an exclusive economic zone and another area 
of the hi.sh aeae or an exclusive economic zone. 
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Article 38 
Right of transit passage 

1. In straits referred to in article 37, all ships and airora!t enjoy the 
right of transit passa~, which shall not be impeded, except that, i! the ' strait 
is fonned by an island of a State bord.ering the strait and its mainland, transit 
passage shall not apply if a high seas route or a route in an exclusive economic 
zoneof similar convenience with respect to navigational and h;ydrographioal 
characteristics exists seaward of the island. · 

2. Transit passage is the exercise in accordance with this Part of the 
freedom of navigation and overflight solely for the purpose of continuous and 
expeditious transit of the strait between one area of the high seas or an exclusive 
economic zone and another area of the high seas ,or an exclusive economic zone. 
However, the requirement of continuous and expeditious transit does not preclude 
passage through the strait for the purpose of entering, leaving or retuming from 
a State bo~ering the strait, subject to the condit,.one of entry to that State. 

}. Any activity which is not an exercise of the right of transit passaee 
through a strait remains subject to the other applicable provisions of this 
Convention. 

Article 39 
Duties of ships and aircraft duri.pe their passage 

1. Ships and. aircraft, while exercising the right of transit passage, shall: 

(a) Proceed without delay through or over the strait; 

(b) ~efrain from any threat or use of force against the sovel'3ignt)r, 
territorial integrity or political independence of States border~ straits• or in..,_, 
other manner in violation of the principles of international law embodied in the 
Charter of the United Nations; 

(c) Refrain from any activities other than those inc~.dent to. their non18l 
modes of continuous and. expeditious transit unless rendered necessary by 
force majeure or by distress; 

(d) Comply with other relevant provisions of this Part. 

2. Ships in transit shall: 

(a) Comply with generally accepted international regulations, procedures end 
practices for safety at sea, including the International Regulations for Preventin&' 
Collisions at Sea; 

(b) Comply with generally accepted international reeulations, procedure• and 
practices for the prevention, reduction and control of pollution from ships. 
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3. Aircraft in transit shall : 

_(a) Observe the ~las of the Air established by the Interna tional Civil 
Aviation 9rgenization as they apply to civil aircraft; State aircraft will nonnally 
comply with such safety measures and will at all times ope:..-ate with due regard for 
the sa!ety of navigation; 

(b) At all tim0s monitor the radio fre CJUency assigned by the appropriate 
internationally dnsignated air traffic control authority or the appropriate 
international distress radio frequency. 

Article 40 
Research and survey activities 

During their passage through atraits, foreign ships , including marine sciontific 
research end hydrographic survey ships, may not carry out any research or survey 
activities withoµt the prior author ization of the States bordering straits. 

Article 41 
Sea lanes and traffic separation schemes in straits 

used for international navigation 

1. In conformity with thi s Part, States bordering straits may designate sea 
lanes and prescribe traffic separation schemes for navigation in straits whore 
necessary- to promote the safe passage of ships. 

2. Such States 111ay, i1hen circumstances require, and after giving due 
publicity thereto, substitute other sea lanes or traffic separation schemes for any 
sea lanes or traffic separation schemes previously designated or prescribed by them. 

3. Such sea lanes and traffic separation schemes shall confo~ to eenerally 
accepted intemational regulations. 

4. Before designating or substituting sea lanes or prescribing or substituting 
traffic separation schemes, States bordering straits shall refer proposals to the 
competent inteniational organization with a view to thei r adoption. 
The organization may adopt only such 898 lanes and traffic separation achemes as may 
be agreed with ·tbe States bordering the straits, after which the States may 
designate, prescribe or substitute them. 

5. In respect of a strait where sea lanes or traffic separation schomes are 
proposed through the waters of two or more States bo~ering the strait, the States 
concerned shall co-operate in fonnulating proposals in consultation with the 
organize tion. 

6. States bordering straits shall cl early indicate all sea lanes and traffic 
separation s chemes designated or prescribed by them on charts to which due publicity 
shall be given. 

7. Shi,ps in transit shall respect applicable sea lanes and traffic 
separation schemes established in accordance with this article. 
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Article 42 
Laws and re81:!lations of States bordering 

straits relating to transit passage 

1. Subject to the provisions of this aection, State~ bordering straits may 
make lew~ and re@;\Uations relating to transit passage throi.gh straits, in reapect 
of all or any of the fol10t1ing: 

(a) The safety of navigation and tho regulation of marine traffic, as 
provided in article 41; 

(b) The prevention, reduction and control of pollution, by giving effect to 
applicable intamational regul ti tionfl l'C8Drdinc the discharge of oil, oily wastes 
and other noxious subotoncca in th~ strait; 

(c) With respect to fishine vessels, the provantion of fishine, including the 
stowage of fishing gear; 

(d) The taking on board or putting overboard of an, CODIDOdi ty, currency or 
pcraon in contravention of the customs, fis cal, immigration or 881litary regulations 
of States bordering straits. · 

2. Such laus and regulations shall not discriminate in form or in fact 
amongst foreign ships or in their application have tho practical effect of denying, 
hampering or impairing the ri~t of transit passage as defined in this section. 

;S. States bordering st·raits shall give due publicity to all such laws and 
regulations. 

4. Foreign ships oxercising the right of transit passage shall comply with 
such laws and regulations. 

5. The flag State of a ship or aircraft entitled to sovoreisn immunity which 
acts in e manner contrary to such laws and rce,.ilations or other provi:Jions of this 
Part shall bear international respon~ibility !or any loss or damage which rosulta 
to States bordering straits. 

Article 43 
Navigation and safety aids and other improvements and 
the prevention, reduction and control of pollution 

User States and States bordering a otrait should by agreemont co-operate: 

(a) In tho establishment and maintenance in a strait of necessary navigation 
and safety aids or oth3r improvement s in aid of international navigation; and 

(b) For the -prevention, reduction and control of pollution from ships. 

J\rticle 44 
Duties of States bordering s traits 

States bor:lering straits shall not hamper transit passage and shall give 
appropriate publicity to any daneor to navigation or overflignt within or over the 
strait of which they have knowledge . There shall be no suspension of transit passage . 
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SECTION 3.. INNOCENT PASSAGE 

Article 45 
Innocent passage 

l. Th& rigiJne of innocent pasasee, in accordance wi t,1 section . ' o! Pe;l't II,· 
shall apply in straits uoad for international navigation: 

(a) Excluded under article 38~ paragraph l, from the application of the 
ngime of tranai t passege; or 

(b) Between one area of the high seas or an exclusive econ0111ic zone and the 
territorial sea o! a foreisn State. 

2. Thera shall be no suspension of innocent paeeage throush such straits, 
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PART IV. !RCUIFELAGIC STATES 

Article 46 
Use of te:n11s 

For the purposes of this Convention: 

(a) "Archipelae.-ic State" means a State constituted wholly by one. or moro 
archipelagos and may include other islands; 

(b) "Archipelago" means a group of islands, including parts of islands, 
interconnecting waters and other natural features which are so closely interrelated 
that such islands, waters and other natural features, fo:nn an intrinsic pogrephical, 
economic. and political entity, or which historically have been regarded•• such. 

Article 47 
Archipolagic baselines 

1. An archipelagic State may draw straight archipelogic baselines join~ the 
outennost points of the outermost islands and drying reefs of the archipelago 
provided that within such baselines are included the main islands and an area in 
which the ratio of the area of the water to the area of the land, including atolls, 
is between one to one and nine to one. 

2. The length of such baselines shall not exceed lOO _nautical miles, except 
that up to three per cent of the total number of baselines enclosing any archipelago 
may exceed that length, up to a maximum length of 125 nautical miles. 

3. The drawing of such baselines shall not depart to any appreciable extent 
from the general configuration of the archipelago. 

4. Such baselines shall not be drawn to and from low-tide elevations, unleee 
lighthouse& or similar installations which are pe:rmanently above sea level have boen 
built on them or where a low-tide elevation is sitµated wholly or partly at a dietance 
not exceeding the breadth of the territorial sea from the n~arest island. 

5. The system of such baselines shall not be applied by an archipelagio State 
in such a manner as to cut off from the hie:h seas or the exclusive economic zone 
the territorial sea of another State. 

6. The archipclagic State shall clearly indicate such baselines on charts of 
a scale or scales adequote for determining them. The archipelagic State shall give 
due publicity to such charts and shall deposit a copy of each euch chart vi th the 
Secretary-General of the United Nations. 

7. If a certain part of the archipelagic water of an archipelagio State lies 
between two parts of an imnediately adjacent neighbouring State, existing risbte and 
all other legitimate interests which the latter State has traditionally exercised in 
such waters and ·all rights stipulated under agreement between ·those States shall 
continue and be respected. 
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e. For the purposes of computing the ratio of water to land under paragraph 1, 
land areas may include ,,,aters lying within the fringing reefs of islands and atoll::i, 
including that part of a steep-sided oceanic plateau which is enclosed or nearly 
enclosed by a chain of limestone islands and drying reefs lying on the p,.,rimoter of 
the plateau. 

Article 48 
Measurement of the brea_g.th of i,~ritorial sea, the contiguous zone, 

the exclusive economic ~one and the continental shelf 

The breadth of the territorial sea, th~ contiguous zone, the exclusive economic 
zone and the continental shelf shall be measured from the baselines drawn in 
accordance with article 47. 

Article 49 
Juridical status of archipelagic waters, of the air space 

over archipelagic waters and of their bed and subsoil 

1. The eovereignty of an archipelagic State extends to the waters enclosed 
b¥ the baselines, described as archipelagio waters, regardless of their depth or 
distanc.e from the coast. 

2. This sovereignty extends to the air space over the archipelagic waters, 
the bed and subsoil thereof, and the resources contained therein. 

3. This sovereignty is exercised subject to this Part. 

4. The regime of archipelagic sea lanes passage established in this Part shall 
not in other respects affect the status of the archipelagic waters, including the 
sea lanes, or the exercise by the archipelagic State of its sovereignty over such 
waters and their air space, bed and subsoil, and. the resources contained therein. 

Article 50 
Delimitation of internal waters 

Within its erchipelagic waters, the archipelagic State may draw closing lines 
for the delimitation of internal waters, in accordance with articles 9, 10 and 11. 

Article 51 
Existing agreements, traditional f cshi.ng rights 

and existing submarine cables 

1. Without prejudice to article 49, archipelagic States shall respect existing 
agreements with other States and shall recognize traditional fishing rights and other 
legitimate activities of the immediately adjacent neighbouring States in certain areas 
falling within archipelagic waters. The terms and conditions of the exercise of 
suco.rights and activities, including the nature, the extent and the areas to which 
they apply, shai1, at the request of any of the States concerned, be regulated by 
bilateral agreements between them. Such rights shall not be transferred to or 
shared with third States or their nationals. 

2. Archipelagic States shall respect existing submarine cables laid by other 
States and passing through their waters without making a landfall. Archipelagic 
States shall parmi t the maint,mance and replacement of such cables upon receivine: 
due notice of the location of such cables and the intention to repair or replace them. 
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Article 52 
Ri.@ht of innocent paesage 

1. Subject to article 5} and without projudice to article 50, ahipe of all 
States enjoy the right of innocent passage through arcbipelagic uaters, in accordance 
with section 3 of ?art II. 

2. The archipelagio Stato may, without discrimination in !om or in fact 
••o•t foreign ships, suspend. temporarily in specified areas of i to archipelagic 
waters the innocent passage of foreign ships if such suspension is essential for the 
protection of its security. Such su&pension shall take effect only after having been 
duly published. . 

Article 53 
Rie;ht of archipelagic sea lanes passage 

1. An srchipel~gic State may designate sea lanes and air routes thereabove, 
suitable for the continuous and expeditious passage of foreign ships and aircraft 
through or over its archipelagic waters and the adjacent territorial sea. 

2. All ships end aircraft Gnjoy the rieht of archipelagic sea la_nee passage 
in such sea lanes and air routes·. 

;. Archipelagic sea lanes passage is the exercise in accordance with this 
Convention of the rights of navigation and overflight in. tho normal mode solely for 
the purpose of continuous, expeditious and unobstructed transit between one part 
of the high seas or an exclusive economic zone and another part of the high seas or an 
exclusive economic zone. 

4. Such sea lanes and air routes shall traverse the archipelagic waters and the 
adjacent tenitorial sea and shall include all nonnal passage routes used as routes 
for international navigation or overflight through the archipclagic waters and, within 
such routes, so far as ships are concerned, all normal navigati onal cliaMels, provided 
that d~plication of routes of similar convenience between the same entry and exit 
points shall not be nec~ssary. 

5. Such sea lanes shall be defined by a series of continuous axis lines from 
the entry points of passage routes to the exit points. Ships and aircraft in 
arohipelagic sea lanes passage shall not deviate more than 25 nautical miles to 
either side of such axis lines during passage, provided that shipo and aircraft shall 
not navigate closer to the coasts than 10 per cent of the distance between the nearest 
points on islands bordering the sea lane. · 

6. An archipelagi.o State which deeignates sea lanes under this article may also 
.prescribe traffic separation schemes for the safe passage of ships through narrow 
chaMels in such sea lanes. 
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7. An archipelagic State may, uhen circumstances require, after giving due 
publicity thereto, substitut? other sea lanes or traffic separation schemeu for any 
sea lanes or traffic separation schemes previously designated or prescribed by it. 

8. Such sea l~nes and traffic separation schemes shall confonn to generally 
accepted international regulations. 

9. In designating or substituting sea lanes or prescribing or substituting 
traffic s~paration schemes, an erchipelagic State shall refer proposals to the 
competent international organization with a view to their adoption. The organization 
may adopt only such sea lanes and traffic separation schemes as may be agreed uith 
the archipelagic State, after which the archipelagic State may desienate, prescribe 
or substitute them. 

10. The archipelagic State shall clearly indicato the axis of the sea lanes 
and the traffic separation schemes designated or prescribed by i t on charts to 
which due publloity shall be given. 

11. Ships in transit shall respect applicable sea lanes and traffic separation 
schemas established in occordance with this article. 

12. If an archipolagic State does not designate see lanes or air routes, 
the right of archipelagic sea lanes passage may be exercised through the routes 
noD1&lly used for international navigation. 

Article 54 
Dµties of ships and aircraft during thei~ passage, research and survey 
activities, duties of the archipelagic State and laws and -regulations 
of the archipelaKic State relati.ne to archipelagi.c sea l@nea passage 

Articles 39, 40, 42 and 44 apply 111Utatis mutandis to archipelagic sea lanes 
passap. 
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PART V. EXCLUSIVE ECONOl1IC ZONE 

Article 55 
Specific legal r6(E;me of the exclusive economic zo~ 

The exclusive economic zone is an area beyond and adjacent to the territorial 
sea, subject to the specific legal regime established in this Part, under iihich the 
rights and jurisdictions of the coastal State and the rights and freedoms of other 
States are governed by the relevant provisions of this Convention. 

Article 56 
Ria:hts 1 jurisdiction and duties of the coastal ~tate in the 

exclusive economic zone 

1. In the exclusive economic zone, the coastal State has: 

(a) sovereign rights for the purpose of exploring and exploiting, conserving 
and managing the natural resources, \lhether living or non-living, of the sea-bed and 
subsoil and. the superjacent Haters, and ,11th regard to other activities for the 
economic exploitation and exploration of the zone, such a~ the production of energy 
from the ~,ater, currents and \li.nds; 

(b) jurisdiction as provided for in the relevant provisions of this 
Convention \Ii. th regard to: 

(i) the establishment and use of artificial islands, installations and 
structures; 

(ii) marine scientific research; 

(iii) the protection and preservation of the marine environment; 

(c) other rients and duties provided for in this Convention. 

2. In exercising its riGhts and performing i. ts duties under this Conventio~. 
in the exclusive economic zone, the coastal State shall have due regard to the 
rights and duties of other States and shall act in a manner compatible uith the 
provisions of this Convention. 

3. The rights set out i n this article ,:i th respect to the sea-bed and subsoil 
shall be exercised in accordance ui t h Part VI. 

At,ticle 57 
Bread th oL'~h~ exclusive economic zone 

The exclusive economic zone shall not extend beyond 200 nautical miles from 
the baselines from ,,hi.ch the bread th of the territorial sea is measured. 

Article 58 
Rights and duties of other States in the exclusive economic zone 

1. In the exclusive economic zone, all States, i1hether coastal or land-locked, 
enjoy, subject to the relevant provisions of this Convention, the freedoms referred 
to in article 87 of navigation and overfli~ht and of the layin~ of submarine cables 
and pipelines, and other internationally la\lful uscc of the sea related to these 
freedoms such as those associated vii th the operation of ships, aircraft and 
submarine cables and pipelines, and compatible ,,i th the other provisions of this 
Convention. 
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2~ A,;tioles 88 to 115 o.nd other pertinent nile;; of international la,! apply 
to the exclusive economic zone in so far as they arc not incompatible uith this 
Part. 

3,• In e.urciainc their rights and performing their duties under this 
Convention in the exclusive economic zone, States shall have due resa,rd to the 
righto and duties of the coastal State and shall comply \Ji th the la\•s and 
regulations eota.bliahod by the coastal State in accordo.nce \·:ith the provisions of 
this Conventinn and other rules of international lau in ao far as they are no•~ 
incoapa.tible :dth this Pa:rt. 

!£fill~ 
!!,sio tor the reaoluJ!.on of conf_licts_ reB!rding the attrib..!!!,loJ1...2.f rights 

and jurisdiction in the ex~ ve -~conomic ZO.!l~ 

In caseo uhere this Convention does not attribute rights or jurisdiction to 
the ooe.ate.l State or to other States ui thin the excluoi ve economic zone, and a 
confiict arises bet1!een the interests of the coastal State and any other State or 
States, the conflict should be resolved on the basis of e<:'U,i ty and in the light 
of all the relevant circumstances, taking into account the respective importance 
of the intenatc involved to the parties as \·/ell a.s to the international community 
as a whole. 
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Article 60 
Artifi.£!.al islands. installations and structures 

in the exclusive economic zone - '"'"' 
1. In the exclusive economic zone, the coastal State 9hall have the 

exc~usive right to construct nnd to authorize and reauiate the construction, 
operation .and use of: 

(a) artificial islands; 

(b) Installations and structures for the purposea provided for in article 56 
and other economic purposes; 

(c) Installations and structures \/hich m~ interfere l!ith the exercise of the 
rights of the coastal State in the zcne. 

2. The coastal State shall have exclusive jurisdiction over such artificial 
islands, installations and structures, including jurisdiction \-Ii th regard to 
customs, ,fiscal, health, safety and immigration retIU,lationo. 

}. Due notice must be given of the construction of such artificial islands, 
installations or structures, and permanent meano for giving \laming of their 
presence must be maintained. Ar)3 installations or st-ructures uhich are abandoned 
or disused must be entirely removed. 

4. The coastal State may, uhere necessary, establish reasonable safety zones 
around such artificial islands, installationc and structures in uhich it ma,y take 
appropriate measures to ensure the safety both of navigation and of the artificial 
islands, installations and structures. 

5. The breadth of the safety zones shall be detemined by the coastal State, 
taking into account applicable international standards. Such zones shall be 
designed to ensure that they are reasonably related to the nature and function of 
the artificial islands, installations or r-tructures, eJW she,.l not exceed a 
distance of 500 111ctres around them, · measured from each point of their outer edge, 
except as authorized by g-enerally accepted international standards or as 
recommended by the appropriate international orgo.nizationo. 

6. All ships muat respect these safety zones and shall comply ,,i th generally 
accepted inteniationa.l standarda regarding navigation in the vicinity of artificial 
islands, installations, structures and safety zones. Due notice shall be given 
of the extent of safety zones. 

7. Artificial islands, ina.tallations and structures and the safety zones 
around them may not be eatablishcd 11here interference ma,y be caused to the. use of 
reco{9lized sen lan~o essential to international navigation. 

8. ~rtificial ielando, installations and structures have no territorial sea 
of their otm and their presence does not affect the delimitation of the territorial 
sea, the exclusive economic zone or the continental shelf. 
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Articlo 61 
Conservation ~the~ng reso~eo 

1. The coastal State shall detcmine the allotm.ble catch of the living 
resourc~s in its exclusive economic zone. 

2. The coastal State, taldng into accoW1t the best scientific evidence 
available to it, shall enaure through proper conservation and management measures 
that the me.intenance of the livinc resources in the exclusive economic zcne is not 
endangered by over-exploitation. As appropriate, the coastal State and relevant 
subregional, regional and global orGa11izations shall co-operate to thio end. 

3. Such meaoures shall also be desiened to maintain or restore populations 
of harvested apecios at levels uhich can produce the m,.').."\'imum sustainable yield, 
as qualifi ed by relevant environmental and economic factors, includiJ18 the economic 
needs ot coastal fishing communities and the special re<1uirements of developing 
States, and taking into account fishing patterns, the interdependence of stocks 
and~ generally recommended subregional, recional or global minimum standards. 

4. In establishing such measures the coastal ~tate shall talce into 
consideration the effects on species asaocil1,ted ,ii th or dependent upon harvested 
species \'Iith a vie\/ to maintaining or restoring populations of such associated or 
dependent species above levels at uhich their reproduction may become seriously 
threatened. 

5. Available scientific information, catch and fishing effort statistics, 
and other data relevant to the conservation of fish stocks shall be contributed 
and exchanged on a re8U,lar basis through relevant subregional, regional and global 
orpnizations \·Ihere appropriate and \ii th participation by all States concerned, 
including States ,,hose nationals are allo,,ed to fish in the exclusive economic zone. 

Article 62 
Utilizo.tion of _t_h! living r~sg~ 

1. Tho coastal State shall promote the objective of optimum utilization ot 
the living resources in the exclusive economic zone uithout prejudice to article 61. 

2. The coastal State shall determine ito capacity to harvest the livi?l8 
resources of the exclusive economic zone. \'/here the coas·tal State •does not have 
the capacity to harvest the entire allouable catch, it shall, through ngreements 
or other arrangements and pursuant to the terms, conditions ·and regulations 
referred to in paragraph 4, give other States access to the surplus of the 
allowable catch ho.Vin« particular regar9- to the provi;3ions of articles 69 and 70, 
especially in rel.atio~ to the devel.opif4~ States mentioned therein. 

3. In G'iving access to other States to its e~clusive economic zone under 
this article, the coastal State shall take into account all relevant factors, 
including,' inter alia, the significance of tho living resource:; of the area to the 
eoonoiay of the coastal State concerned and its other national interestEJ, the 
provisions of articles 69 and 70, the requirements of developing States in the 
subregion or region in harve:::ti~ part of the surplus and the need to minimize 
economic dislocation in States uhosc nationalo have habitually fished in the zone 
or which have made substantial efforts in research and identification of stocks. 
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4. lfationals of other Stateo fishing in the exclusive economic zone shall 
comply uith the conservation measures and uith the other terms and conditions 
established in the regulations of the coaotal State. 'l'hese regulations shall be 
consistent \lith this Convention and may r elate, int~ia, to the follo1·1ing1 

· {a) Licensi.ig of fishermen, fishint, vessels and equip:..ent, including payment 
of feeo and other forms of remuneration, Nhich in the case of developing coastal 
States, may consist of adequate compensation in the field of financing, equipment 
and teclmology relating to the fishing industry; 

(b) Determi~ the opecies t1hich may be caught, and. fixing quotas of catch, 
, ,hether in relation to particular stocku or groups of otoclcs or catch per vessel 
over a period of time or to the catch by nationals of a:n:y Stnto during a specified 
period; 

{c) Rogulatin« sensona l'lild areas of fishinc, the types, sizes and amotmt of 
gear, and the nt.cibers, sizes and types of fishing vessels that may bo used, 

(d) Fixing the age and size of fi.:ih and other specieo that may be cal.J8ht; 

(e) Specifying information required of fishing vessels, including catch and 
effort statistics and vessel position reports; 

(f) Requiring, under the authorization and control of the coaotal State, the 
conduct of opecified fisheries research programmes and re~atinc the conduct of 
such research, including the sampliJlff of catches, diepooition of samples and 
reporting of associated scientific data; 

(g) The placing of observers or trainees on board ouch vessels by the coastal 
State; 

(h) The landinrr of all or ari.y po.rt of the catch by such vessels in tbe ports 
of the coastal State; 

(1) Terms ud condi tiono relatine- to joint ventures or other co-opera.ti ve 
arrangements; 

(j) Requirements for tro.ining personnel and transfer of fisheries technology, 
including enhancement of the coastal State:s capability of undertaking fisheries 
research; 

(k) Enforcement procedures. 

5. Coastal Sta.teo shall give due notice of conservation and management 
regulations. 

Article 63 
Stocks occurzj.M \·Ji thin the exclusive economic zones of tNo or more 

.£2!.0tal States or both 1·1i thin the exclusive econoiqic zone 
£.nd in an· area beyond , and 8.!lj_a~~ t.2.1.! ---~ 

1. Where the same stock or stocks of associa tod species occur 11i thin the 
exclusive economic zones of t110 or more coo.otal States, these States shall seelc 
either directly or through appropriate subregional or regional org.:mizations to 
aarce upon the measures necessary to co-ordinate and ensure the conservation and 
development of ouch stocks iii thout prejudice to the other provisions of this Part. 
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2. Where the same stock or stocks of associated species occur both within the 
exclusive economic zone and in an area beyond and adjacent to the zone, the coastal 
State and the States fishing for such stocks in the adjacent area shall seek either 
directly or through appropriate subregional or regional organizations to agree upon 
the measures necessary for the conservation of these stocks in the adjacent area. 

Article 64 
Highly migratory species 

1. The coastal State and other States vhose nationals fish in the region for 
the highly migratory species listed in annex I, shall co-operate directly or through 
appropriate international organizations with a view to ensuring conservation and 
promoting the objective of optimum utilization of such species throughout the region, 
both within and beyond the exclusive economic zone. In regions vhere no appropriate 
international organization exists, the coastal State and other States vhose nationals 
harvest these species in the region shall co-operate to establish such an organization 
and participate in its work. 

2. The provisions of paragraph 1 apply in addition to the other provisions 
of this Part. 

Article 65 
Marine mammals 

Nothing in this Part restricts the right of a coastal State or the competence 
of an international organization, as appropriate, to prohibit, limit or regulate 
the exploitation of marine mammals more strictly than provided for in this Part. 
States shall co-operate vith a view to the conservation of marine mammals and in 
the case of cetaceans shall in particular vork through the appropriate international 
organizations for their conservation, management and study. 

Article 66 
Anadromous stocks 

1. States in whose rivers anadromous stocks originate shall have the primary 
interest in and responsibility for such stocks. 

2. The State of origin of anadromous stocks shall ensure their conservation by 
the establishment of appropriate regulatory measures for fishing in all waters 
landwards of the outer limits of its exclusive economic zone and for fishing provided 
for in paragraph 3 (b). The State of origin may, after consultations with other 
States referred to in paragraphs 3 and 4 fishing these stocks, establish total 
allowable catches for stocks originating in its rivers. 

3. (a) Fisheries for anadromous stocks shall be conducted only in waters 
land\18.rds of the outer limits of exclusive economic zones, except in cases where 
this provision vould result in economic dislocation for a State other than the 
State of origin. With respect to such fishing beyond the outer limits of the 
exclusive economic zone, States concerned shall maintain consultations with a view 
to achieving agreement on terms and conditions of .such fishing giving due regard 
to the conservation requirements and needs of the State of origin in respect of 
these stocks. 

I ••• 

UAL-70



-50-

(b) The State of oriei,n shall co-:-operate in minimizinc economic dislocation 
in such other States fishing these stocks, taking into account the nonial catch 
and the mode of operations of ouch States, and all the n.reaa in \1hich such fiohing 
has occurred. 

( c) Sta tee referred to in cubparac-ruph (b), participating by agreement \!i th 
the State of origin in a eaoures to rene•.! anadromous stocks, particularly by 
expenditures for .that purpose, shall be -given opecial consideration by the State 
of origin in the harvesting of stocks originatinff in it::i rivers. 

(d) Enforcement of reGUlations regarding anadromous stocks beyond the 
exclusive economic zone shall be by agreement betHeen the State of origin and the 
other Stateo concerned. 

4. In cases ,-,here anadromous otocks migrate into or thro~h the t1aters 
land11ards of the outer limi ti:: of the e:xcluoi ve economic zone of a. State other than 
the State of origin, such State shall co-operate t.'ith the State of oriGin ,1ith 
regard to the connerv.i.tion and management of such i::tocks. 

5. The State of origin of anadromous stocks and other States fishing these 
stocks shall make arrangements for the .implementation of the provisions of this 
article, \/here appropriate, ·i;hrough regional organizations • 

.Article 67 
Catadromous ~~ 

1. A coastal State in uhoae \/aters catadromous species spend the greater 
part of their life cycle shall have reoponoibility for the management of these 
~pecies and shall ensure the irlg"Teos and egreos of migratinc fioh. 

2. Harvesting of catadromous species ohall be conducted only in llaters 
land,1ards of the outer limits of exclusive econor.iic zoneo. When conducted in 
exclusive economic zones, harvesting shall be subject to this article and the 
other provisiom: of this Convention conc0rning fishing in ~hese zones. 

3. In cases \!here catadromous fish mig-.L•ate through the exclusive economic 
zone of another State or Statea, \!hether as juvenile or maturing fish, the 
management, including harveatinG, of such fish shall be regulated by agreement 
bet\/een the State mentioned in paragraph 1 and the State or Ste.tee concerned. 
Such agreement ohall enaure the rational management of the opecies and take into 
account the· responsibilities of the State mentioned in paraaraph 1 for the 
maintenance of these species. 

.1i.rticle 68 
Sedfil~J.:L0.2.~ 

This Part doea not apply t o sedentary species as defined in article 77, 
paragraph 4. 

Article 69 
Right of °lan"d-:.1~ States 

1. Land-locked States shall have t he right t o part i cipate, on an equitable 
basis, in the exploitation of an appropriate part of the surplus of the livin~ 
resources of the exclusive economic zones of coactal States of the same subregion 
or region, taking into account the r elevant economic and geographical circumstances 
of all the States conc erned and in confomity \!ith the provioions of this article 
and of art i cles 61 and 62 . I • •• 
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2. The termo and modalities of ouch participation ohn.11 be established by 
. the Sta tea concerned through bilateral, subre(P.onal or regional ae-reemcnts faldng 
into acco\Ult inter olli_a 

(a) the .need to avoid effects detril!lental to fishinc comuni ties or fishing 
indWltries of the coaotal State; 

(b) the extent to uhich the land-locked State, in accordance •c1ith the 
provisions of this article, is participating or is entitled to participate under 
existing bilateral, subregional or regional agreemento in the exploi tn.tion of living 
resourceo of the exclusive economic zones of other coastal atates; 

(c) the extent to 11hich other land-locked States and St.1.tes 1rith special 
B'80graphical characteristics are participatin3 in the exploitation of the living 
resources of the exclusive economic zone of the coastal State and the conoeCJUent 
need to avoid a particular burden for any single coastal State or a pa.rt of it; 

(d) the nutritional needs of the populations of the respective States. 

}. \-Then the harvesting capacity of a coastal State approaches a point which 
11ould enable it to harvest the entire a.l1011a.ble catch of the living resourceo in 
its exclusive economic zone, the coastal State and other States concerned shall co
operate in· the establishment of e(!W.table arraneemonts on a bilateral, subregional 
or regional basis to a.llou for participation of developing land-locked States of 
the same subregion or region in the exploitation of the living reoources of the 
exclusive economic ioneo of coastal Sta.toe of the subregion or region, as may be 
appropriate in the circumstances and on terms satisfactory to all par-ties. In the 
iD1Plementation of thio provision the factors mentioned in paragraph 2 shall also 
be taken into account. 

4. Developed land-locked States shall, under the provisions of this article, 
be entitled to participate in the exploitation of living resources only in the 
exclusive economic zoneo of developed coastal Sta.too of the snme subregion or 
region having regard to the extent to \1hich the coastal State in giving access to 
other States to the livin« resourceo of its exclus ive econolllic zone has ta.ken into 
account the need to lllinimize detrimental effects on fishine colllll1Uilitieo and economic 
dislocation in Statec 11hose nationals have habitually fished in the zone. 

5. The above provisions are \!i thou-t prejudice to arrangements agreed upon· 
in subregions or re(rions uhere the coastal States~ s:z-ant to land-locked Sta.tea 
of the came11ubregion or recion equal or preferential ril,hts for the exploitation 
of the livin~ resources in the exclusive economic zones. 

Article '(O 
Right of States 111 th _spcci_al geographical cb!racteristics 

L States 11ith special geographical characteristics shall have the right to 
participate, on an equitable basis, in the exploitation of an appropriate part of 
the surplus of the living resources of the exclusive economic zones of coas tal 
States of the same subregion or region, taking into account the relevant r;H~onomic 
and geographical circUJQstances of all the Sta tea concerned and in conformity 1/i th 
the provisiona of this article and of articles 61 and 62. 
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2 . For the purposes of thio Convention, "States Hi th special geographical 
characteristics" means coastal States , including Stateo bordering e:1closed or 
semi- enclosed aeas, 1-1hosc c-eogra.phic;,,l situation makes them dependent upon the 
exploitation of the living resources of the exclu3i ve economic zones of other 
States in the suk·egion or re6J.on for ac1equa te supplies of fish for the nutritional 
purposes of their populations or parts thereof, and. coastal States \!hich can clair.i 
no exclusive economic zones of their o,,,n. 

3. The terms and modalities of such participation shall be established by 
the States concerned through bilateral , subregional or regional agreements taking 
into account inter alia: 

(a) the need to avoid effects detrimental to fishing communities or fishing 
industries of the coastal State; 

(b) the e:xten t to \·1hich the State \·Ii th special geographical characteristi cs , 
in accordMce with the provisions of this article, is participating or is e:nti tled 
to parti cipate under existing bilateral, subregional or regional agreements in the 
exploitation of living resources of t he exclusive economic zones of other coastal 
States; 

(c) the extent to \·!hich o ther States ,,ith special geographical characteristics 
and. land-locked States are participating in the expl oitation of the living resources 
o f the exclusive economic zone of the coastal State and the consequen t need to 
avoid a particular burden for any single coastal State or a part of i t; 

(d) the nutritional needs of the populations of the r eopective States. 

4. Hhen the harvesting capacity of a coastal State approaches a point t1hich 
11ould enable it to harvest the entire allo\•able catch of the living resources in 
its exclusive economic zone , the coastal State and other States concerned shall 
co- operate in the establishment of equitable arrangements on a bilateral, subregional 
or regional basis to allO\J for participation of developing States ui th special 
geographical char:·.cteristics of the same ,3ubregion or regio:, in the exploitation of 
the living resources of the exclusive economic zone:, of coa3 tal S.t.:\ tes of the 
subregi?n or r egion , as may be appropriate in the circumstances ·and on terms 
satisfactory to a ll partie3. In the implementation of this provision the fac tors 
mentioned in paragraph 3 shall also be talcen into account . 

5, Developed 3tates ui th special geographical characteristics shall , under 
the provisions of this article, be entitled to participate in the exploitation of 
livi ng resources only in t he exclusive economic zones of developed coastal States 
of the same subregion or region having regard to the extent to 11hich the coastal 
State, in giving access to other States to the living resources of its exclusive 
economic zone has taken into account the need to minimize detr imental effects on 
fishing communities and economic dislocation in States •!hose nationals have 
habitually fished in the zone . 

6. The above provisions are \Ji thout prejudice to arrangements agreed upon 
in ::rubreB'icns or regions ,:here the coastal States may grant to States 1Ji th special 
geographical characi;eristics of the same subregion or region equal or preferential 
rights for the exploitation of the living resources in the exclusive economic zones. 
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Article 71 
lf!m._-?,pplicaJ!!litY of articles 69 and .1Q 

The provisions of articleo 69 and 70 shall not apply in the case of a coastal 
State ubose econor.:: is ovel'l1helmingly depc:!dent on the explo::. tation of the living 
resources of its exclusive economic zone. 

Article 72 
~trictions on t rans fer of rigll.1;_! 

1, Rights provided under articles 69 and 70 to exploi t 1i ving resources shall 
not be directly or indirectly transferred to t hird States or their nationals by 
lease or licence, by establishing joint ventur~s or in any other manner vhich 
has the effect of such transfer unless otherwise agreed upon by the States 
concerned. 

2. The foregcing provision does not preclude the Sta.tea concerned from 
obtaining technical or financial assistance from third States or international 
organizations in order to facilitate the exercise of the rights pursuant to 
articles 69 and 70, provided that it does not have the effect referred to in 
paraeraph 1. 

Article 73 
Enforcemen Uf la1-1s andregu,.!a tions of the coastal State 

1. The coastal Stat e ma_y, in the exercise of i t o sovereign rights to explore , 
exploit, conserve and manage the living resources in the exclusive economic zone, 
take such measures , including boarding, inspection, arrest and judicial proceedings, 
ae ma,y be. n~cessary to ensure compliance 11i th the l a.11a and regulations enacted by 
it in conformity ,-,ith thi-s Convention. 

2. Arrested vessels and their creus shali be promptly r eleased upon the 
posting of reasonable bond or other security. 

:,. Coastal ... ,;ate penalties for viol .. tions of fisheries reG1,1lations in t he 
exclusive economic zone~ not include imprisonment, in the absence of agreements 
to the contrary by the States concerned, or any other form of corporal punishment. 

4. In cases of arrest or detention of foreign vessels the coastal State shall 
promptly notify, through appropriate channels, the flag State of the action tal,en 
and of an,y peMltiea subsec:uently imposed. 
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Article 74 1/ 
Delimi tation of t he exclusive economic zone betveen States vith 

opposite 9r adjacent coasts 

1. The delimitation of the exclusive economic zone betveen States vith 
opposite or adjacent coasts shall be effected by agreement in conformity vith 
international lav. Such an agreement shall be in accordance vith equitable 
principles, employing the median or equidistance line, vhere appropriate, and 
taking account of all circumstances prevailing in the area concerned. 

2. If no agreement can be reached within a reasonable period of time, the 
States concerned shall resort to the procedures provided for in Part XV. 

3, Pending agreement as provided for in paragraph 1, the States concerned, in 
a spirit of understanding and co-operation, shall make every effort to enter into 
provisional arrangements of a practical nature and, during this transitional period, 
not to jeopardize or hamper the reaching of the final agreement. Such arrangements 
shall be vithout prejudice to the final delimitation. 

4. Where there is an agreement in force between the States concerned, 
questions relating to the delimitation of the exclusive economic zone shall be 
dete:nnined in accordance with the provisions of that agreement. 

Article 75 
Charts and lists of geographical co-ordinates 

1. Subject to this Part, the outer limit lines of the exclusive economic 
zone and the lines of delilllitation dravn in accordance with article 74 shall be 
shown on charts of a scale or scales adequate for determining them. Where 
appropriate, lists of geographical co-ordinates of points, specifying the geodetic 
datum, may be substituted for such outer limit lines or lines of delimitation. 

2. The coastal State shall give due publicity to such charts or lists of 
geographical co-ordinates and shall deposit a copy of each such chart or list 
with the Secretary-General of the United Nations. 

1/ The question of the location in this Convention of the definition of 
the median or equidistance line as included in article 74, paragraph 4, of the 
ICNT/Rev.1, could be left for consideration in the Dratting Committee. Article 74, 
paragraph 4, of the ICNT/Rev.1 reads as follows: 

"For the _purposes of this Convention, 'median or equidistance line' means 
the line every point of which is equidistant from the nearest points of 
the baselines from which the breadth of the territorial sea of each State 
is measured." 
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PAR!' VI. CONTINENTAL SHELF 

Article 76 
Definition of the continental shelf 

1. The continental shelf of a coastal State comprises the sea-bed and subsoil 
of the submarine areas that extend beyond its territorial sea throughout the natural 
prolongation of its land territory to the outer edge of the continental :margin, or 
to a distance of 200 nautical miles from the baselines from which the breadth of the 
territorial sea is measured where the outer edge of the continental margin does not 
extend up to that distance. 

2. The continental shelf of a coastal State shall not extend beyond the limits 
provided for in paragraphs 4 to 6. 

3. The continental margin comprises the. submerged prolongation of the land 
mass of the coastal State, and consists of the sea-bed and subsoil of the shelf, the 
slope and the rise. It does not include the deep ocean floor with its oceanic 
ridges or the subsoil thereof. 

4. (a) For the purposes of this Convention, the coastal State shall establish 
the outer edge of the continental margin wherever the margin extends beyond 200 
nautical miles from the baselines from which the breadth of the territorial sea is 
measured, by either: 

(i) A line delineated in accordance with paragraph 7 by reference to the 
outermost fixed points at each of which the thickness of sedimentary 
rocks is at least 1 per cent of the shortest distance from such point 
to the foot of the continental slope; or, 

(ii) A line delineated in accordance with paragraph 7 by reference to fixed 
points not more than 60 nautical miles from the foot of the continental 
slope. 

(b) In the absence of evidence to the contrary, the foot of the continental 
slope shall be determined as the point of maximum change in the gradient at its 
base. 

5. The fixed points comprising the line of the outer limits of the 
continental shelf on the sea-bed, drawn in accordance with paragraph 4 (a) (i) and 
(ii), either shall not exceed 350 nautical miles from the baselines from which the 
breadth of the territorial sea is measured or shall not exceed 100 nautical miles 
from the 2,500 metre isobath, which is a line connecting the depth of 2,500 metres, 

6. Notwithstanding the provisions of paragraph 5, on submarine ridges, 
the outer limit of the continental shelf shall not exceed 350 nautical miles from 
the baselines from which the breadth of the territorial sea is measured. This 
paragraph does not apply to submarine elevations that are natural components of 
the continental margin, such as its plateaux, rises, caps, banks and spurs. 
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7. The coastal State shall delineate the sea-ward boundary of its continental 
shelf where that shelf extends beyond .200 nautical miles from the baselines from 
which the breadth of the territorial sea is measured by straight lines not exceeding 
6o nautical miles in length, connecting fixed points, such points to be defined by 
co-ordinates of latitude and longitude. 

8. Information on the limits 6f the continental shelf beyond the 200 nautical 
mile exclusive economic zone shall be subnitted by the coastal State to the 
Commission on the Limits of the Continental Shelf set up under annex II on the 
basis of equitable geographical representation. The Commission shall make 
recomnendations to coastal States on matters related to the establishment of the 
outer liJ!li.ta· of their continental shelf. The limits of the shelf established by 
a coastal State taking into account these recommendations shall be final and 
binding. 

9. The coastal State shall deposit vith the Secretary-General of the 
United Nations charts and relevant information, including geodetic data, permanently 
describing the outer limits of its continental shelf. The Secretary-General shall 
give due publicity thereto. 

10. The provisions of this article are without prejudice to the question of 
delimitation of the continental shelf between adjacent or opposite States. 
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Article 77 
Rymts of the coastal State over the continental shelf 

1. The cou·; tal State exercises oVC:l' the continental shelf sovereJen rights 
for the purpose of explorl.lJcT it and exploitine its natural resources. 

2. The r1ghts referred to in par9€l'aph 1 are exclusive in the sense that if 
the coastal State does not explore the continental shelf or exploit its natural 
resources, no one may undertake these activities without the express consent of the 
coastal State. 

3. The r1ghts of the coastal State over the continental shelf do not depend 
on occupation, effective or noti_onal, or on any express proclamation. 

4. The natural resources referred t c in this Part consist of the l!lineral and 
other non-living resources of the sea-bed and subsoil together with livfn€ organisms 
beloneilll' to sedentary species, that is to say, organisms which, at the harvestabb · 
st~, either are immobile on or under the aea-bed or a.re unable to move except in 
constant physical contact with the sea-bed or the subsoil. 

!!..t~~~~ 
Legal status of th.~ .. Jl.~.9.en.t waters and air space and 

.!!le rl,eht? and freedOl!!s3 of other States 

1. The riehts of the coastal State over the continental shelf do .not affect 
the legal status of the superjacent waters or of the air space above those waters. 

2. The exercise of the r1ghts of the coastal State over the continental shelf 
must not infringe, or result in any unjustifiable interference with nav1gation and 
other rie'hts and freedoms of other States as provided for in this Convention. 

Articlf')_7,2 
.§_ubmarine cables and pipe1ines on the continental shelf 

l. all States are entitled to l~ subma.rine cablea and pipelines on the 
continental shelf, in accordance with the provisions of this article. 

2. Subjec·t to its rieht to take reasonable measures for the exploration of 
the continental shelf, the exploitation of its natural reeources and the prevention, 
reduction and control of pollution from pipelines, the coastal State may not impede 
the la.yint' or maintenance of such cables or pipelines. 

3. The delineation of the course for the layine of such pipelines on the 
continental shelf is subject to the consent of the coastal State. 
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,1. Nothina in thio Part cl'f'ects the rieht of the coo..stal State to establish 
conditions for cables or pipelines entering its territor,;• or territoriel sea, or 
its jurisdiction over cables lllld pipelines constructed or uoed in connexion ,rith the 
exploration of its continental shelf or exploitation of ito resourceo or the 
operationo oi artificial. islpnds, insto.llt.tions ond structures under itc jurisdiction. 

!:,. Wh~n laying submarine cables or pipelines, States nhall pa,y due reeard to 
cables or pipelines already in position. In parti~ula.r, possibilitieo of repairine 
e::cisting cables or pipelines shall not be prejudiced. · 

Article 80 
Artificial islando. inatallationo and etn,ctures on the continentnl shelf 

Article 60 applies mutatis mutandis to artificial islands, installations and 
structures on the continental shelf. 

Article Bl 
DrillinR on the continental shelf 

The coastal State chall have the excluoive ·right to authorize and reeulate 
drilling on the contincntol r,helf for all purposes. 

J'..rticle 82 
Payments oo,d contributions ,-ti th respect to the exploitation of 

the continental shelf beyond 200 nautical miles 

1. The coastal State shall DWke · payments or contributions in kind in respect 
of the exploitation of the non-livine resou~ces of the continental shelf beyond 
200 nautical miles from the baselines from which the brcodth of the territorial sea 
is mei:,,sured. 

2. The payments and contributions shall be made annually with respect to all 
production at a site after the first five years of production at that site. For the 
sixth year, the rate of payment or contribution shall be 1 per cent of the value 
or volUllle of production at the site. The rate shall increase by 1 per cent for 
each subsequent yeax until the twelfth yee.:r and shaJ.1 remain at 7 per cent 
thereafter. Productkn docs not include resourceo used in connexion with exploitation. 

} • A developing State which is a net importer of a. mineral resource produced 
from its continentol shelf · is exempt from making such pa,yments or contributions in 
respect of that mineral resource. 

4. The pa,yments or contributions shall be made through the Authority, which 
shall distribute them to 3tates Parties to this Convention, on the basis of equitable 
aha.rine criteria, . taking into account the interests ond needs of developing 
States, particularly the least developed and the land-locked amongst them. 
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Article 83 
Delimitation of the continental shelf between States with 

opposite or adjacent coasts 

1. The delimitation of the continental shelf between States with opposite or 
adjacent coasts shall be effected by agreement in conformity with international 
law. Such an agreement shall be in accordance with equitable principles, employing 
the median or equidistance line, where appropriate, and taking account of all 
circumstances prevailing in the area concerned. 

2. If no agreement can be reached within a reasonable period of time, the 
States concerned shall resort to the procedures provided for in Part -XV. 

3, Pending agreement as provided for in paragraph 1, the States concerned, 
in a spirit of understanding and co-operation, shall make every effort to enter 
into provisional arrangements of a practical nature and, during this transitional 
period, not to Jeopardize or hamper the reaching of the final agreement. Such 
arrangements shall be without prejudice to the final delimitation. 

4. 'Where there is an agreement in force between the States concerned, 
questions relating to the delimitation of the continental shelf shall be determined 
in accordance with the provisions of that agreement. 

Article 84 
Charts and lists of geographical co-ordinates 

1. Subject to this Part, the outer limit lines of the continental shelf and 
the lines of delimitation drawn in accordance with article 83 shall be shown on 
charts of a scale or scales adequate for determining them. Where appropriate, lists 
of geographical co-ordinates of points, specifying the geodetic datum, may be 
substituted for such outer limit lines or lines of delimitation. 

2. The coastal State shall give due publicity to such charts or lists of 
geographical co-ordinates and shall deposit a copy of each such chart or list with 
the Secretary-General .of the United Nations. 

Article 85 
Tunnelling 

This Part does not prejudice the right of the coastal State to exploit the 
subsoil by means of tunnelling, irrespective of the depth of water above the 
subsoil. 
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P ..IBT VII. HIGH . SEAS 

SECTION: l. GENERAL 

Article 86 
~Pplication of the provisions of this Part 

The provisions of this Part apply to all parts of the sea that are not included 
in the exclusive economic zone, in the territorial sea or in the L~temal waters of 
a State, or in the El.rchipelagic waters of an archipela.gi.c State. This article does 
not entail any abridgement of the freedoms enjoyed by all States in the exclusive 
economic zone in accordance with article 58. 

Article 87 
Freedom of the high seas 

1. The high seas are open to all States, whether coastal or land-looked. 
Freedom of the high seas is exercised under the conditions laid down by this Convention 
and by other rules of intemational law. It canprises, inter alia. both for coastal 
and lnnd-locked States~ 

(a) Freedan of navigation; 

(b) Freedom of overnight; 

(c) Freedom to 19¥ aubnarine cables and pipelines, subject to Part VI; 

(d) Freedom to construct artificial islands and other instaJ.lations pexmitted 
under intemational law, subject to Pa.rt VI; 

( e) Freedan of fishing, subject to the conditions laid down in se.ction 2; 

(f) Freedcm of scientific research, subject to Parts VI and XIII. 

2. These freedoms shall be exercised by all States, with due consideration 
for the interests of other States in their exercise of the freedom of the high sea.a, 
and also with due consideration for the rights under this Convention with respect to 
aoti vi ties in the Area.. 

Article 88 
Reservation of the high seas for peaceful purposes 

The high seas shall be reserved for peaceful purposes. 

Article 89 
Invalidity of claims of sovereignty over the hish sea.s 

No State may validly purport to subject any part of the high seas to its 
sovereignty. 

Article 90 
Right of navi gation 

Every State, whether coastal or land-locked, has the right to sail ships under 
its nag on the high seas. 
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Article 91 
Nationality of ships 

1. Each st~.te shall fix the conditions for the grant of its nationality to 
ships, for the registrat ion of ships in its territor,y, and for the rigl1t to fly its 
flag. Ships have the nationality of the State whose flag they are entitled to fly. 
There must exist a genuine link between the State and the ship. 

2. Each State shall issue to ships to which it ha.a granted the right to fly 
its flag documents to that effect. 

Article 92 
Status of ships 

1. Ships shall sail under the flag of one Ste.te only and, save in exceptional 
cases expressly provided for in international treaties or in this Convention, shall 
be subject to its exclusive jurisdiction on the high seas. A ohip may not change 
i t s flp.g during a voyage or while in a port of call, save in the case of a. real 
transfer of ownership or change of registry. 

2. A ship which sails under the flags of two or more States, using them 
according to convenience, may not ·claim any of the nationalitiec in question with 
respect to any other State, and may be assimilated to a. ship without nationality. 

Article 93 
Ships flying the flag of the United Nations, its specialized agencies 

and the Intemational Atomic Energy Agency 

The preceding e.rticles do not prejudice the question of ships employed on the 
official service of the United Nations, its specialized agencies or the International 
Atomic Energy Agency, flying the flag of the organization. 

klli)~ 
Duties of the flag State 

1. Every State shall effectively exercise its jurisdiction and control in 
administrative, tP-chnical and social matters over ships flying its flag. 

2. _In particular every State shall : 

(a) Maintain a register of shipping containing the names and particulars of 
ships flying its flag, except those which a.re excluded fran generally accepted 
international regulations on account of their small size; and 

(b) Assume jurisdiction under its intemal law over each ship flying its flag 
and its master, officers and crew in respect of administrative, technical and 
social matters concerning the ship . 

3. Every State ohall take such measures for ships flying its flog as are 
necessary to ensure safety at sea with regard, inter alia, to: 

(a) The construction, equipnent and seaworthiness of shipsJ 

(b) The mMJ1ing of ships, labour conditions and the training of crews, talcing 
into account t he applicable intemational instrwnents1 

(c) The use of sicnals, the maintenance of camnunications and the prevention 
of collisions. I ••• 
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4. Such measures shall include those necessary to ensure: 

(a), That e!'.ch ship, before registrl:'.tion end thereafter at appropria\o intervals, 
is surveyed by a qualified surveyor of ships, and has on board such charts .. nautical 
publications and navigational equipnent and instruments as are appropi-iate·for the 
safe navigation of the ship; · · 

(b) That each ship is in the charge of a master and officers who possess 
appropriate qualifications , in particular in seamanship, navigation, camnunications 
and marine engineeri.nc, and that the crew is appropriate in qualification and 
numbers for the type, size, machinery and equipnent of the ship; 

(c) That the master, officers and, to the extent appropriate, the crew are 
1'11ly conversant with and required to observe the applicable intomational regulations 
concoming the safety of life at sea, the prevention of collisions, the prevention, 
reduction and cbntrol of mt-.rine pollution, and the maintenance of camnunications by 
radio. · 

5. In taking the measures called for in paragraphs 3 and 4 each State is 
required to confom to generally accepted intemationa.l regulations, procedures and 
practices and to talce a.ny steps which mEcy" be necessary to secure their observance. 

6. A State which has clear grounds to believe that proper jurisdiction and 
control with respect to a ship have not been exercised mEcy" report the facts to the 
flag State. Upon receiving such a report, the nag State shall investigate the 
matter and, if appropriate, take any action necessary to remedy the situation. 

7. Each St.:"l.te shall co.use an inquiry to be held by or before a suitably 
qualified person or persona into every marine casualty or incident of navigation on 
the high seas involving a ship nying its nag and causing loss of life or serious 
injury to na.tione.ls of another State or serious damage to shipping or inste.llations 
of another State or to the marine environment. The nag State and the other State 
shall oo-opern.te in the conduct of any inquiry held by that other State into any 
such marine casualty or incident of. navigation. 

Article 95 
Immunity of warships on the hiflh seas 

Warships on the high seas have complete iJimnmi ty f-rom the jurisdiction of any 
State other than the flag State. 

Article 96 
Immunity of ships used only on govenmient non-commercial service 

Ships owned or operated by a State and used only on government non-ccmnercial 
service shall, on the high seas, have canplete immunity from the jurisdiction of o.ny 
State other than the nag State. 

Article 27 
Penal jurisdiction in matters of collision 

1. In the event of a collisi9n or o.ny other incident of ru>.vigaUon conceming 
a ehip on the high seas, involving the penal or disciplinary responsibility of the 
muter or of o.ny other person in the service of the ship, no penal or disciplinnry 
proceedings may be instituted against such person except before the judicinl. or 
administrative authorities either of the nag State or of the State of which such 
person is a national. 
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2. In disciplin~ry' matters, the Stat e which has i~sued a master's cer tif icat e 
or a certificate of competence or licence shall alone be competent, aft er due legal 
process, · t o pronounce the .withdr n.wal of such certificates, even if the hol der is not 
a national of ·the State which issu1;d them. 

3. No arrest or detention of the ship, even as e. measur e of investigation, 
shall be ordered by any authorities other than those of the fl~ State . 

Article 98 
Duty to render assi stance 

1. Every State shall r equire the master of a ship sailing under its flag, i n 
eo far as he can do so without serious danger t o the ship , the crew or t he 
paeeongcrs: 

(a) To render assistance t o ;my person found at sea in danger of bei ng l ost; 

(b) To proceed wi th all possible speed t o t he rescue of persons in distress, if 
infomed of their need of assistlll'lce , in so far as such action may reasonably be 
expected of him; 

(c) After a collision , t o render assis t ance to t he other ship , its crew and its 
passengers and, where possible, to i nfom t he other ship of t he name of his o"m ship, 
its port of registry and the nearest port a t which it will call. 

2. Every coastal Ste-.tc shall promote the est ablishment, operation and 
maintenance of an adoqoote and effective search and r escue servi ce regarding saf et y 
on and over the s c:i. and, where circumstances so r equire , by w;:,;:, of mutual regional 
arrangements co-operate with nei ghbouring States for this purpose . 

Article 99 
Prohibi tion of the t ransport of slaves 

Every State sholl adopt effective measures to prevent and punish the transport 
of slaves in ships authorized to fly its fl.i..g and to prevent the unlc'.\wful use of its 
nag for that purpose. f.ny slave taking r efuge on board MY ship , whntever its 
nag, shall, ipso facto, be free. 

Articl e 100 
put y to co-operate in the r epression of pi r acy 

All States shall co-operate to the fullest possible extent in t he repression of 
piracy on the high seas or in any other place outside the juri sdi ction of any State. 

Article 101 
Definition of piracy 

Piracy consists of a:ny of the following acts: 

(a) !my illegei act s of . violence, detention or any act of depredation, 
C<lllllllitted for private ends by tho crew or t ho passengers of a private ship or a 
private aircraft, and directetl: 
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(i) On the hic;l1 so.-.e, against another ship or aircraft, or o.gninet persons 
or property on board such ship or aircraft; 

(ii) ,~nst a ship, aircraft, persons or property in a place outside the 
jurisd4,ction of axry State; · 

{b) /my act of voluntary participation in the operation of a ship or of on 
aircraft with knowledge of facts making it a pirate ship or aircraft; 

{c) Any act of inciting or of intentionally facilitatin~ an net described in 
subparagraphs (a) or {b). 

Article 102 
Piracy by a warship, govonwent ship or government aircraft 

whose crew has mutinied 

The acts of piracy, as defined in article 101, committed by a wo.rship, 
gQve:rnment ship or government aircraft whoso crew has mutinied and tnken control of 
the ship or aircraft aro assimilated to acts camnitted by a private ahip. 

Article 103 
Definition of a pirate ship or aircraft 

A ship or ~ircraft is considered a pirate ship or airc~.ft if it is intended 
by the persorsin dominant control to be used for the purpose of committing one of the 
6Cts referred to in article 101. The same applies if the ship or aircraft has been 
Uf~f to commit any such act, so long as it remains under the control of the persons 
guilty of that act. 

Article 104 
Retention or loss of the nationality of a pirate ship or aircraft 

A ship or aircro.ft mey retain its nationality although it has become a pirate 
ship or aircraft. The retention or loss of nationality is deto:aninod by the law of 
the State from which such nationality was derived. 

t.rticle 105 
Seizure of a pirate ship or aircraft 

On the high seas, or. in ony other place outside the jurisdiction of any State, 
every State n,.ey seize a pire.te ship or ai~craft, or a ship ta.ken by piracy and 
under the control of pirates, and arrest the persons and seize the property on 
board. The courts of the State which carried out the seizure mey decide. upon the 
penalties to be imposed, and may also deteminc the action to be taken vith regard 
co tho ships, aircraft or property, subject to the rights of third parties acting 
in good faith. 

Article 106 
Liability for seizure without adequate grounds 

Where the seizure of a ship or aircraft on suspicion of piracy has been effected 
without adequate grounds, the State making the seizure shall be liable to the State 
the nationality of vhich is possessed by tho ship or aircraft, for any loss or 
~ ca.used by the seizure. 
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,\rticlc 107 
Ships Md aircraft which are entitled to seize on ~ccount of piracy 

Ii seizure on account of piracy may Ollly be cc>.rried out ·oy we,rships or mili ta.ry 
aircraft, or other ships or aircraft clearly marked and identifiable as being on 
government service 2.nc.'1. authorized to that effect. 

f.rticle 108 
I l licit trc ffi c in na rcotic drugs er psychotropic substwces 

1 . All Sfates shdl co-opcrat~ in the suppression of illicit t raffic in 
narcotic drugs and psychotro~ic substMces by ships on tho hi6}1 sea s contrary to 
~temation.:>,l convcntiom;. 

2. ,".:ny State which has reasonable ffrcunds for bel ieving tho. t "'- vessel flying 
its fie!€ is engaged in illicit tr?.f fic i n narcotic drugs or psychotropic substances 
may request the co-opere,tion of other State~ t o suppress such tro.ffic. 

Ar t icle 109 
!]_n.:1.uthor ized broadcasting f rom the high seas 

1. ,'.11 States sh;,,11 co- opcrnte in the suppression of W1authorized broadcasting 
from t he high seas . 

2. :1.ny person engaged in unauthorized broacl.cnsting fror:1 the high soe.s may be 
prosecuted befor e t he court of the flc>-G St;:,,te of the vessel , the place of reeist:ry 
of the installation , tho St~te of which th€ per son is a national, any place where 
the t ransmissions can be reccivecl. or any Stat e· wher e authorized r adio communication 
is suffering intcrfcr.once. 

3, On the high sc<",s , a State having j urisdiction in accordance with 
paragraph 2 raay , in conforr:iity with article 110 , a rrest any person or ship eneaged in 
unauthorized brondca□ ting end seize the t:·oadcast ing appara·l·us. 

4, For the purposes of this Convention , "unaut hor i zed broadcasting" means the 
t ransmission of sound radi o or television broadc~sts from c1. ship or installation 
on the high sens i ntended for reception by the gener al public contrary t o 
internationnl r egulations, bu t excludi ng tho t rMsmission of distress calls. 

f,rti ole 110 
~ight of visit 

1. Except whe re acts of i n torfercnce derive from powers conferred by treaty, 
a warship which encounter s on the high sec1.s o, fo reio, ship , other than "· ship 
entitled to compbte immunity i n accordance with articles 95 and 96 , io not 
justified in boc1rding her tml ess t here is reasonable ground for suspecti ng: 

(a) That the· ship j_s engaged in pi!'<',cy; 

(b) Th2.t the ship is engaged in t he s lave trade ; 

( c) That the s'.1ip is ongngf.:'d in u~,uthori zed broadcastinG and the warship has 
jurisdiction under article 109; 

(d) That the shi11 is wi thout nationality; or 
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(e) That, though flying a foreign flag or refusing to show its flag, the ship 
is, in reality, of the same nationality as the warship. 

2. In the cases provided for in paragraph 1, the warship may proceed to 
verify the ship's right to fly its flag. To this end, it may send a boat, under 
the command of an officer, to the suspected ship. If suspicion remains after 
the documents have been checked, it may proceed to a further examination on board 
the ship, which must be carried out with all possible consideration. 

3. If the suspicions prove to be unfounded, and provided that the ship boarded 
has not committed any act justifying them, it shall be compensated for any loss or 
damage that may have been sustained. 

4. These provisions shall apply mutatis mutandis to military aircraft. 

5. These provisions shall also apply to any other duly authorized ships or 
aircraft clearly marked and identifiable as being on government service. 

Article 111 
Right of hot pursuit 

1. The hot pursuit of a foreign ship may be undertaken when the competent 
authorities of the coastal State have good reason to believe that the ship has 
violated the laws and regulations of that State. Such pursuit must be commenced 
when the foreign ship or one of its boats is within the internal waters, the 
archipelagic waters, the territorial sea or the contiguous zone of the pursuing 
State, and may only be continued outside the territorial sea or the contiguous 
zone if the pursuit has not been interrupted. It is not necessary that, at the 
time when the foreign ship within the territorial sea or the contiguous zone 
receives the order to stop, the ship giving the order should likewise be within 
the territorial sea or the contiguous zone. If the foreign ship is within a 
contiguous zone, as defined in article 33, the pursuit may only be undertaken i f 
there has been a violation of the rights for the protection of which the zone was 
established. 

2. The right of hot pursuit shall apply mutatis mutandis to viol ations in the 
exclusive economic zone or on the continental shelf·, including safety zones around 
continental shelf installations, of the laws and regulations of the coastal State 
applicable in accordance with this Convention to the exclusive economic zone or 
the continental shelf, including such safety zones. 

3. The right of hot pursuit ceases as soon as the ship pursued enters the 
territorial sea of its own country or of a third Stat e. 

4. Hot pursuit is not deemed to have begun unless the pursuing ship has 
satisfied itself by such practicable means as may be available that the ship 
pursued or one of its boats or other craft working as a team and using the ship 
pursued as a mother ship are within the limits of t he territorial sea, or, as the 
case may be, within the contiguous zone or the exclusive economic zone or above 
the continental shelf. The pursuit may only be commenced after a visual or 
auditory signal to stop has been given at a distance which enables it to be seen 
or heard by t he foreign ship. 

5. The right of hot pursuit may be exercised only by warships or military 
aircraft, or other ships or aircraft clearly marked and identifiable as being on 
government service and specially authorized to that effect. 
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6. '#here hot pursuit is effected by an aircraft: 

( a) Tho provisions of pa.ra.grapJ-s 1 t o 4 shall apply mutatis mutandis; 

(b) The aircraft giving the order to stop must itself actively pursue the 
ship until a ship or aircraft of tho coastal State, summoned by tho aircraft, arrives 
to take over the pursuit, unless the aircraft is itself able t o arrest the ship. 
It does not suffice t o justify an arrest outside the territorial sen that the ship 
was merely sighted by the aircraft as cUl offender or suspect ed offender, if it was not 
both ordered to stop and pursued by the air craft itself or other ai r craft or ships 
which continue the pursuit without interruption. 

7. The release of a ship arrested within the jurisdiction of a State and 
escorted to a port of that State for t he purposes of an inquiry before the competent 
authorities may not be claimed solely on the ground that the ship, in the course of 
its voyage, was escorted across a portion of the exclusive economic zone or the 
high seas, if the circumstances rendered this necessary. 

8. '#here a ship has been st opped or arrested outside the territorial sea in 
circumstances which a.o not just ify t he exercise of the right of hot pursui t , i t shall 
bo canpensatod f or any loss or damAge that mey- have been thereby sustained. 

Article 112 
Riftbt to la.y submarine cables and pipelines 

1. All States shall bo entitled to lay subnarine cables and pipelines on the 
bed of the high seas beyond the continental shelf. 

2. Articl e 79, par.:i.graph 5, &rplies t o such cables and pipelines. 

Article 113 
Br_eclcing or injury of a subnnrine cable or pipeline 

Every State shall take the necessary legislative measures to provide that the 
breaking or injury by a ship flying its flo.g or by a person subject to its jurisdiction 
of a sul:.marine cable beneath the high seas done wilfully or through culpable 
negligence, in such a manner as to be liable to interrupt or obstruct telegraphic or 
telephonic communications, and similarly the breaking or injury of a submarine 
pipel ine or high-voltage power cable shall be a punishable offence. This provision 
shall apply also to conduct calculated or likely t o r esul t in such breaking or 
injury. However, it shall not apply to any br eak or injury caused by per sons who 
acted merely wi th the legitimate object of saving thei r lives or their ships, after 
having taken all necessary precautions to avoid such break or injury. 

Article 11~ 
Brepking or i n.jur.y by owners of a submarine cable or 

pipeline of another submarine cable or pipeline 

Every State shall take the necessary l egislative measures to provide that, if 
persona subject to its jurisdiction who are the owners of a cable or~ pipeline 
beneath the high seas, in ley-ing or repairing that cable or pipeline, cause a break 
in or injury to another cable or pipel ine, they shall bear the cost of the r epairs. 
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Article 115 
Indemnity for .loss incurred in avoiding injury to 

~ subnarine cable or pipeline 

Every State shall take the necessary legisla.tive measures to ensure that the 
owners of ships who can provo that they have so.crificed an anchor, a net or any 
other fishing gear, in order to avoid injuring a submarine cable or pipeline, shall 
be indemnified by the owner of the cable or pipeline, provided that the owner of 
the ship has taken all reasonable precauti onary measures beforehand. 

SECTION 2. ~LUt\G™ENT .'\ND CONSERVATIOU OF THE LIVING 
RESOURCES OF THE HIGH SEAS 

Article 11'6 
Right to fish on the high seas 

All States h~vc t he right for their nationals t o engage in fishing on the high 
seas subject t o: 

(a) Their treaty obligations; 

(b) 'The rights and duties as well as the interes ts of coastal States provided 
for, inter alia, in article 63, paragraph ~ a.nd e.rticles 64 to 67; and 

{c) The provisions of this section. 

Article 117 
futy of States to ado~t with respect to their nationals measures for the 

conservation of the living resources of the high seas 

All States have the duty t o adopt, or to co-operate with other States in 
11opting, such me~su~es for their respective nationals as may be necessar,y for the 
conservation of the living resources of the high seas. 

Article 118 
Co-operation of States in the management and 

consc~-v~tion 0f living resources 

States shall co-operate with each other in the m!3llagement and conservation of 
l i ving resources in the ~reas of the high seas. States whose nationals exploit 
identical resources, or different resources in the same area, shall enter into 
negotiations with a view to adopting the means necessary for the conservation of 
the living resources concemed. They shal~ as appropriat e , co-operate to establish 
subregional or regional fisheri~s organizations to this end. 

Article 119 
Conservation of tho living resources 

of the high seas 

1, In detennining t he allowable catch and establishing other conservation 
measures for the living resources in the high seas, States shall: 
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(a) Adopt measures which arc dcsisned, on the best sci entific evidence 
available to the Stntes concemed, to maintain or restore populations of harvested 
species at level.a which can produce tho maximum sustainable yield, l'.S qualified 
by relevant environmental nnd econanic factors, including the special requirements 
of developing States, and taking into account fishing patterns, the inter
dependence of stocks and any generclly recc:mnendccl. subregional, regioru-.1 or global 
minimum atl'ncu:.rds; 

(b) Take into consideration the effects on species a.ssociatod with or 
dependent upon harvested species with a view t o maintaining or restoring populations 
of such associated or dependent species nbove l evels at which their reproduction 
mq become seriously threatened. 

2. Available scientific infomation, catch and fishing effort ot,:,.tistics, 
and other data relevant to the conservation of fish stocks shall be contributed 
end exchanged on a rcgult>.r basis throueh subregional, rc{tional nnd crlobd 
organizations where ~ppropriatc and with participation by eil States concemod. 

3. States concemed shall ensure that conservation measures and their 
implementation do not discril!linatc in fom or in fnct ag.3.inst the fishomen of 
any State. 

.\rticlc 120 
Marine mammcls 

Article 65 also applies to the conservation and management of marine mammals 
in the high see.a. 
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PART, VIII. REGIME OF JSLANDS 

article 121 
Regime of islM.ds 

1. An island ia a naturally formed area of land, .surrounded by water, which 
is above water at hir,b tide. 

2. Except a.a provided for in paragraph 3, the territorial sea, tho contiguous 
zone, the exclusive economic zone l'.nd the continental shelf of an island are determined 
in accordance vi th the proviaiona of tnia Convention applicable to other land 
territory. 

3. Rocks which cannot sustain human habitation or economic life of tboir 
own shall have no exclusive economic zone or continental shelf. 
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PilT IX. ENCLOOED OR SEMI-ENCLOOED SEAS 

.i'.rti~le 122 
iii1i-irt1on-

Por the purpoeee of thi• Convention. "encloeed or seai-enclosed sea" me.ans a gulf• 
buin, or Na surrounded by tvo or more States and connected to the .open eeu by a 
nanow ou.tlet or oonsbting entirely or primarily of the terr! tori.al seas and 
exoluiw economic zones of tvo or more coastal States. 

~t-!~.l •. !t _ll,i 
. Co-operation of States border!¥ enclosed or semi-enclosed .!!.!:!. 

States bordering encloaed or nmi-encloeed seas should co-operate vi th each other 
in the ••rciee of their riehts and duties under this Convention. To this end they 
ehall endeavour, directly or through an appropriate regional organization: 

(a) To co-ordinate the manaaement, conservation, exploration and exploitation of 
the living resources of the aea; 

(b) To co-or~nate the im:ple•ntation of their righte and duties vi th respect to 
tbe protection and preservation of the marine environment; 

(c) To co-ordinate their scientific reeearch policies and undertake where 
appropriate Joint programnea of scientific research in the area, 

(4) To invit.e, u appropriate, other interested States or international 
orpnization• to oo-operat.e vi th them in furtherance of the provisions of this 
article. 
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PART X. RIGHT OF ACCESS OF LAND-LOCKED STA'IES TO AND FRC11I 
THE SEA AND FRE:J.i!DCM OF TIWfSIT 

Article 124 
ll'se of tenns 

l. For the purposes of this Convention: 

(a.) "Land-locked State" means a State which has no soa-ooast; 

(b) "Transit State" IIICane a State, with or without a sea-coast, ei tuatod 
beween a land-locked State and the sea through whose territory "traffic in transit" 
paeees, 

(c) "Traffic in transit" means transit of persons, baggage, goods and mane 
of tranaport across the territory of ono or more transit States, when the pass~ 
across au.ch territory, with or without tt'ans-shipment, warehousing, breoking bulk 
or change in the mode of transport, is only a portion of a complete journey which 
begins or terminates within the territory of the land-locked Stat.o; 

( d) ''Means ot transport'' means : 

(1) Railw~ rolling etock, eea, lako and river craft and road vehicles; 

(ii) Where local conditions so require, porters and pack animals. 

2. Land-locked States and transit States mey-, by ~ement be ween thom, 
include as means of transport pipelines and gas lines and means of transport othor 
than those included in ;Pa.r~a.ph 1. 

Article 125 
Right of access to and from tho sea. and freedom of transl~ 

1. Land-locked Sta.toe shall have the right of access to and from the sea tor 
the purpose of exercising the rights provided for in this Convention including thoee 
zelating to the freedom of the high soa.s and the common heri tSBC of mnnl~ind. To this 
end, land-locked. States shall enjoy freedom of transit through the territory of 
transit States by a.ll means of transport. 

2. Tho terme and modalities for exorcising freedom of tranei t shall be agreed 
between tho land-locked States and the transit States concerned through bilateral, 
subregional or regional agreements. 

3. Transl t Ste.toe, in the exercise of their full sovereient;r over their 
terri tor.,, shall have tho right to take all necessary measures to eneuro tbc.t tho 
rights and facili tics provided for in this Part for land-locked States shall in no 
va:, infringe their legi. timate interests. 
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Article 126 
Exclusion of application_of the most-favoured-nation clause 

Provisions of this Convention, as well as special agreements relating to the 
exercise of the right of access t o and from the sea, estabEshing rit;hts and 
facilities on account of the special geoG'l'aphical position of land-locked States, 
are excluded from the application of the most-favoured-nation clause. 

Articl2-.ll.1 
Customs duties, taxes and other charges 

1. Traffic in transit shall not be subject to aJzy- customs duties, ta::es or 
other charges except charges levied for specific services rendered in connexion with 
such traffic. 

2. Means of transr,ort in transit and other facilities provided for and used 
by land-locked States shall not be subject to taxes or charges higher than those 
levied for the use of means of transport of the transit State. 

Article 128 
~ones and other customs facilities 

For the convenience of traffic i n transit, free zones or other customs 
facilities ma_y be provided a.t the ports of entry and exit in the transit States, 
by agreement between those States and the land-locked States. 

Article 122 
~peration in_~ construct_ion and improvement of means of transport 

Where there are no means of transport in the transit States to give effect to 
the freedom of transit or where the existing means, including the port installations 
and equipment , are inadequate in aJzy- respect, transit States and the land-locl:ed 
States concemed may co-oporc>,te in constructing or improving them. 

Article 130 
Measures to ~Y'..2!!.2!:.&i!!tinate delays or o,i_her difficul.ties of a 

tocbnical nature in traffic in transi ~-

1. Transit States shall take all appropriate measures to avoid delays or 
other difficulties of a technical nature in traffic in t ransit. 

2. Should such delays or difficulties occur, the competent authorities of 
the transit States and of land-locked States shall co-operate towards their 
expeditious elimination. 
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Article 131 
Eg__ual treatment in maritime por.!!, 

Ships fiying the nag of land-lockod States shall enjoy troatmont equal to that 
accorded to other foreign ehips in mariti~c ports. 

:Article 132 
Grant of pater transit facilities 

This Convention does not entail in a:ny wey the withdrawal of transit facilities 
vhioh are greater than those provided for in this Convention and which are ag.roed 
between States Parties to this Convention or granted by n State Party. This Convention 
also does not l)l.'eclude such grant of gree.tor facilities in the ruture. 
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PART XI • THE AREA 

SECTION 1. GENERAL 

Article 133 
Use of terms 

For the purposes of this Part: 

(a) •Resources• means mineral resources in situ. When recovered from the 
Area, such resources shall be regarded as minerals. 

(b) Resources shall include: 

(i) Liquid or gaseous substances at or beneath the surface such as petroleum, 
gas, condensate, helium, and also sulphur and salts recovered in liquid 
form; 

(ii) Solid substances occurring on the surface or at depths of less than 
three metres below the surface, including polymetallic nodules; 

(iii) Solid substances at depths of more than three metres below the surface; 

(iv) Metal-bearing brine at or beneath the surface. 

Article 134 
Scope of this Part 

1. This Part shall apply to the Area. 

2. States Parties shall notify the Authority established pursuant to 
article 156 of the limits referred to in article 1, subparagraph 1, determined by 
co-ordinates of latitude and longitude and shall indicate the same on appropriate 
large-scale charts officially recognized by that State. 

3. The Authority shall register and publish such notification in accordance 
with rules adopted by it for the purpose. 

4. Nothing in this article shall affect the validity of any agreement 
between States with respect to the establishment of limits between States with 
opposite or adjacent coasts. 

5. Activities in the Area shall be governed by the provisions of this Part. 

Article 135 
Legal status of the superjacent 

waters and air space 

Neither the provisions of this Part nor any rights granted or exercised 
pursuant thereto shall affect the legal status of the waters superjacent to the 
Area or that of the air space above those waters. 
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SECTION 2. PRINCIPLES GOVERNIOO THE AREA 

Article 136 
Canmon heritage of mankind 

The Area and its resources are the c ommon heritage of mankind. 

Article 137 
Legal status of the Area and its resources 

1. No State shall claim or exercise sovereignty or sovereign rights over any 
part of the Area or its resources, nor shall any State or natural or juridical 
person, appropriate any part thereof. No such claim or exercise of sovereignty or 
sovereign rights, nor such appropriation shall be recognized. 

2. All rights in the resources of the Area are vested in mankind as a whole, 
on whose behalf the Authority shall act. These resources are not subject to 
alienation. The minerals derived from the Area, however, may only be alienated in 
accordance wih this Part and the rules and regulations adopted thereunder. 

3. No State or natural or juridical person shall claim, acquire or exercise 
rights with respect to the minerals of the Area except in accordance with the 
provisions of this Part . Otherwise, no such claim, acquisition or exercise of such 
rights shall be recognized. 

Article 138 
General conduct of States 

in relation to the Area 

The general conduct of States in relation to the Area shall be in accordance 
with the provisions of this Part, the principles embodied in the Charter of the 
United Nations and other rules of international law in the interests of maintaining 
peace and security and pranoting international co-operation and mutual 
unders~anding. 

Article 139 
Responsibility to ensure canpliance 

and liability for damage 

1. States Parties shall have the responsibiity to ensure that activities in 
the Area, whether undertaken by States Parties, or State enterprises, or natural or 
juridical persons which possess the nationality of States Parties or are 
effectively controlled by them or their nationals, shall be carried out in 
conformity with the provisions of this Part. The same respons ibility applies to 
international organizations for activities in the Area undertaken by such 
organizations. Without prejudice to applicable principles of international law and 
article 22 of annex III damage caused by the failure of a State Party to carry out 
its responsibilities under this Part shall entail liability. A State Party shall 
not however be liable for damage caused by any failure to comply by a person whom 
it has sponsored under article 153, paragraph 2 (b), if the State Party has taken 
all necessary and appropriate measures to secure effective compliance under 
article 153, paragraph 4 and article 4, paragraph 3 of annex III . 
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2. A group of States Parties or a group of international organizations, 
acting together, shall be jointly and severally responsible under these articles. 

3. States Parties shall take appropriate measures to ensure that the 
responsibility provided for in paragraph 1 shall apply mutatis mutandis to 
international organizations. 

Article 140 
Benefit of mankind 

1. Activities in the Area shall be carried out for the benefit of mankind as 
a whole, irrespective of the geographical location of States, whether coastal or 
land-locked, and taking into particular consideration the interests and needs of 
the developing States and peoples who have not attained full independence or other 
self-governing status recognized by the United Nations in accordance with General 
Assembly resolution 1514 (XV) and other relevant General Assembly resolutions as 
specifically provided for in this Part. 

2. The Authority shall provide for the equitable sharing of benefits derived 
from the Area through any appropriate mechanism in accordance with article 160, 
paragraph 2 (j) ._ 

Article 141 
Use of the Area exclusively 

for peaceful purposes 

The Area shall be open to use exclusively for peaceful purposes by all States, 
whether coastal or land-locked, without discrimination and without prejudice to the 
other provisions of this Part. 

Article 142 
Rights and legitimate interests 

of coastal States 

1. Activities in the Area, with respect to resource deposits in the Area 
which lie across limits of national jurisdiction, shall be conducted with due 
regard to the rights and legitimate interests of any coastal State across whose 
jurisdiction such resources lie. 

2. Consultations, including a system of prior notification, shall be 
maintained with the State concerned, with a view to avoiding infringement of such 
rights and interests. In cases where activities in the Area may result in the 
exploitation of resources lying within national jurisdiction, the prior consent of 
the coastal State concerned shall be required. 

3. Neither the provisions of this Part nor any rights granted or exercised 
pursuant thereto shall affect the rights of coastal States to take s uch measures 
consistent with the relevant provisions of part XII as may be necessary to prevent, 
mitigate or eliminate grave and imminent danger to their coastlines, or related 
interests fran pollution or threat thereof or from other hazardous occurrences 
resulting from or caused by any activities in the Area. 
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SECTION 3. CONDUCT OF ACTIVITIES IN THE AREA 

Article 143 
Marine scientific research 

1. Marine scientific research in the Area shall be carried out exclusively 
for peaceful purposes and for the benefit of mankind as a whole, in accordance with 
Part XIII. 

2. The Authority may carry out marine scientific research concerning the 
Area and its resources, and may enter into contracts for that purpose. The 
Authority shall promote and encourage the conduct of marine scientific research in 
the Area, and shall co-ordinate and disseminate the results of such research and 
analysis when available. 

3. States Parties may carry out marine scientific research in the Area. 
States Parties shall promote international co-operation in marine scientific 
research in the Area by: 

(a) Participating in international programmes and encouraging co-operation in 
marine scientific research by personnel of different countries and of the AuthorityJ 

(b) Ensuring that programmes are developed through the Authority or other 
international organizations as appropriate for the benefit of developing States and 
technologically less developed States with a view to 

(i) Strengthening their research capabilities; 

(ii) Training their personnel and the personnel of the Authority in the 
techniques and applications of research; 

(iii) Fostering the employment of their qualified personnel in activities of 
research in the Area; 

(c) Effectively disseminating the results of research and analysis when 
available, through the Authority or other international channels when appropriate. 

Article 144 
Transfer of technology 

1. The Authority shall take measures in accordance with this Convention: 

(a) to acquire technology and scientific knowledge relating to activities in 
the Area; and 

(b) to promote and encourage the transfer to developing States of such 
technology and scientific knowledge so that all States Parties benefit therefrom. 

2. To this end the Authority and the States Parties shall co-operate in 
pranoting the transfer of technology and scientific knowledge relating to 
activities in the Area so that the Enterprise and all States Parties may benefit 
therefrom. In particular they shall initiate and pranote: 
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(a) Programmes for the transfer of technology to the Enterprise and to 
developing States with regard to activities in the Area, including, inter alia, 
facilitating the access of the Enterprise and of developing States to the relevant 
technology, under fair and reasonable terms and conditions; 

(b) Measures directed towards the advancement of the technology of the 
Enterprise and the domestic technology of developing States, particularly through 
the opening of opportunities to personnel from the Enterprise and fran developing 
States for training in marine science and technology and their full participation 
in activities in the Area. 

Article 145 
Protection of the marine environment 

With respect to activities in the Area, necessary measures shall be taken in 
order to ensure effective protection for the marine environment from harmful 
effects which may arise from such activities in accordance with Part XII. To that 
end the Authority shall adopt appropriate rules, regulations and procedures for 
inter alia: 

(a) The prevention of pollution and contamination, and other hazards to the 
marine environment, including the coastline, and of interference with the 
ecological balance of the marine environment, particular attention being paid to 
the need for protection from the consequences of such activities as drilling, 
dredging, excavation, disposal of waste, construction and operation or maintenance 
of installations, pipelines and other devices related to such activities; 

(b) The protection and conservation of the natural resources of the Area and 
the prevention of damage to the flora and fauna of the marine environme.nt. 

Article 146 
Protection of human life 

With respect to activities in the Area, necessary measures shall be taken in 
order to ensure effective protection of human life. To that end the Authority 
shall adopt appropriate rules, regulations and procedures to supplement existing 
international law as reflected in specific treaties which may be applicable. 

Article 147 
Acconunodation of activities in the Area 

and in the marine environment 

1. Activities in the Area shall be carried out with reasonable regard for 
other activities in the marine environment. 

2. Stationary and mobile installations used for the conduct of activities in 
the Area shall be subject to the following conditions: 

(a) Such installations shall be erected, emplaced and removed solely in 
accordance with the provisions of this Part and subject to rules and regulations 
adopted by the Authority. The erection, emplacement and removal of such 
installations shall be the subject of timely notification through Notices to 
Mariners or other generally recognized means of notification; 
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(b) Such installations shall not be located in the Area where they may 
obstruct passage through sea lanes of vital importance for international shipping 
or in areas of intense fishing activity; 

(c) Safety zones shal l be established around such installations with 
appropriate markings to ensure the safety both of the installations themselves and 
of shipping. The configuration and location of such safety zones shall not be such 
as to form a belt impeding the lawful access of shipping to particular maritime 
zones or navigation along international sea lanes; 

(d) Such insta l lations shall be used exclusively for peaceful purposes; 

(e) Such installations do not possess the status of islands. They have no 
territorial sea of their own, and their presence does not affect the delimitation 
of the territorial sea, the exclusive economic zone or the continental shelf. 

3. Other activities in the marine environment shall be conducted with 
reasonable regard for activities i n the Area. 

Article 148 
Participation of developing States 

in activities in the Area 

The effective participation of developing States in activities in the Area 
shall be promoted as specifically provided for in this Part, having due regard to 
their special needs and interests, and in particular the special needs of the 
land-locked and geographically disadvantaged States among them, in overcoming 
obstacles arising from their disadvantaged location, including remoteness fran and 
access to and from the Area. 

Article 149 
Archaeological and historical objects 

All objects of an archaeological and historical nature found in the Area shall 
be preserved or disposed of for the benefit of the international community as a 
whole, particular regard being paid to the preferential rights of the State or 
country of origin, or the State of cultural origin, or the State of historical and 
archaeological origin. 

SECTION 4. DEVELOPMENT OF RESOURCES OF THE AREA 

Article 150 
Policies relating to activities in the Area 

Activities in the Area shall, as specifically provided in this Part, be 
carried out in such a manner as to fos ter healthy development of the world economy 
and balanced growth of international trade, and to promote international 
co-operation for the over-all development of all countries, especially the 
oe, · 1 oping States and with a view to ensuring: 
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(a) orderly and safe development and rational management of the resources of 
the Area, including the efficient conduct of activities in the Area and, in 
accordance with sound principles of conservation, the avoidance of unnecessary 
waste; 

(b) the expansion of opportunities for participation in such activities 
consistent particularly with articles 144 and 148; 

(c) participation in revenues by the Authority and the transfer of technology 
to the Enterprise and developing States as provided for in this Convention; 

(d) the increase in the availability of the minerals produced from the 
resources of the Area as needed, in conjunction with minerals produced from other 
sources, to ensure supplies to consumers of such minerals; 

(e) just and stable prices remunerative to producers and fair to consumers 
for minerals produced both from the resources of the Area and from other sources, 
and promoting equilibrium between supply and demand; · 

(f) the enhancing of opportunities for all States Parties, irrespective of 
their social and economic systems or geographical location, to participate in the 
development of the resources of the Area and preventing monopolization of 
activities in the Area; and 

(g) the protection of developing countries from adverse effects on their 
economies or on their export earnings resulting from a reduction in the price of an 
affected mineral, or in the volume of that mineral exported, to the extent that 
such reductions are caused by activities in the Area, as provided in article 151. 

Article 151 
Production policies 

1. Without prejudice to the objectives set forth in article 150 and for the 
purpose of implementing the provisions of article 150, subparagraph (g), the 
Authority, acting through existing forums or such new arrangements or agreements as 
may be appropriate, in which all interested parties, including both producers and 
consumers, participate, shall take measures necessary to promote the growth, 
efficiency and stability of markets for those commodities prodoced from the 
resources of the Area, at prices remunerative to producers and fair to consumers. 
All States Parties shall co-operate to this end. The Authority shall have the 
right to participate in any commodity conference dealing with those commodities. 
The Authority shall have the right to become a party to any such arrangement or 
agreement resulting from such conferences as are referred to above. The 
participation by the Authority in any organs established under the arrangements or 
agreements referred to above shall be in respect of the production in the Area and 
in accordance with the rules of procedure established for such organs. The 
Authority shall carry out its obligations under such arrangements or agreements in 
a maMer which assures a uniform and non-discriminatory implementation in respect 
of all production in the Area of the minerals concerned. In doing so, the 
Authority shall act in a manner consistent with the terms of existing contracts and 
approved plans of work of the Enterprise. 
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2. During an interim period specified in subparagraph (a), commercial 
production shall not be undertaken pursuant to a previously approved plan of work 
until an operator has applied for and has been issued a production authorization 
from the Authority during a period beginning not more than five years prior to the 
planned commencement of commercial production under that plan of work unless the 
Authority prescribes another period in its rules and regulations. In his 
application for the authorization, the operator shall specify the annual quantity 
of nickel expected to be recovered under the approved plan of work. The 
application shall include ·a schedule of expenditures to be undertaken subsequent to 
receiving an authorization by the operator reasonably calculated to allow him to 
begin commercial production on the date planned. The Authority shall issue a 
production authorization for the level of production applied for unless the sum of 
that level and the levels already authorized exceeds the nickel production ceiling, 
as calculated pursuant to subparagraph (b) in the year of issuance of the 
authorization, during any year of planned production falling within the interim 
period. When issued, the production authorization and approved application shall 
become a part of the approved plan of work. 

(a) The interim period shall begin five years prior to 1 January of the year 
in which the earliest commercial production is planned to commence under an 
approved plan of work. In the event that the earliest commercial production is 
delayed beyond the year originally planned, the beginning of the interim period and 
the production ceiling originally calculated shall be adjusted accordingly. The 
interim period shall last 25 years or until the end of the Review Conference 
referred to in article 155 or until the day when such new arrangements or 
agreements as are referred to in paragraph 1 enter into force, whichever is 
earlier. The Authority shall resume the power provided in this paragraph for the 
remainder of the interim period if the said arrangements to agreements should lapse 
or become ineffective for any reason whatsoever; 

(b) The production ceiling for any year of the interim period beginning with 
the year of the earliest commercial production shall be the sum of (i) and (ii) 
below: 

(i) The difference between the trend line values for annual nickel 
consumption, as calculated pursuant to this subparagraph, for the year 
immediately prior to the year of the earliest commercial production and 
the year immediately prior to the commencement of the interim period; plus 

(ii) Sixty per cent of the difference between the trend line values for nickel 
consumption, as calculated pursuant to this subparagraph, for the year 
for which the production authorization is being applied for and the year 
immediately prior to the year of the earliest commercial production; 

(iii) Trend line values used for computing the nickel production ceiling 
pursuant to this subparagraph shall be those annual nickel consumption 
values on a trend line computed during the year in which a production 
authorization i s issued. The trend line shall be derived from a linear 
regression of the logarithms of actual nickel consumption for the most 
recent 15-year period for which such data are available, time being the 
independent variable. If the annual rate of trend line increase so 
derived is less than 3 per cent, the trend line used to find the ceiling 
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shall instead be derived by projecting a new trend line based on the original 
trend line value for the first year of the relevant 15-year period increasing 
at 3 per cent annually, provided that the limit established for any year of 
the interim period may not exceed 100 per cent of the growth in nickel 
consumption from the beginning of the interim period as calculated along the 
original trend line; Y 

(c) The Authority shall reserve for production by the Enterprise pursuant to 
approved plans of work a quantity of 38,000 tons of nickel from the available 
production ceiling calculated pursuant to subparagraph (b); 

(d) If, pursuant to subparagrah (b), the operator's application for an 
authorization is denied, the operator may reapply to the Authority at any time; 

(e) An operator may in any year produce less than or up to 8 per cent more 
than that level of annual production of minerals from nodules specified in his 
production authorization, provided that the over-all amount of production shall not 
exceed that specified in the authorization. Any increase over 8 per cent and up to 
20 per cent in any year or any increase in the third and subsequent years following 
two consecutive years in which increases occur shall be negotiated with the 
Authority, which may require the operator to obtain a supplementary production . 
authorization to cover additional production. The Authority shall not authorize 
the production under any plan of work, a quantity in excess of 46,500 tons of 
nickel per year. Applications for such supplementary production shall be taken up 
by the Authority only after all pending applications by operators who have not yet 
received production authorizations have been acted upon and due account has been 
taken of other likely applicants. The Authority shall be guided by the principle 
of not exceeding the total production allowed under the production limitation in 
any year of the interim period; 

(f) The Authority shall ensure by means of rules and regulations issued 
pursuant to aMex III, article 17, that the levels of production of other metals 
such as copper, cobalt and manganese extracted from the nodules that are recovered 
pursuant to a plan of work is no higher than those which would have been produced 
had the operator produced the maximum level of nickel from those nodules pursuant 
to this paragraph. 

3. The Authority shall regulate production of minerals from the Area, other 
than minerals from nodules, under such conditions and applying such methods as may 
be appropriate. Regulations adopted by the Authority pursuant to this provision 
will be subject to the procedure set forth in article ••••• (entry into force of 
amendments to this Convention). 

4. Following recommendations from the Council on the basis of advice from 
the Economic PlaMing CORUnission, the Assembly shall establish a system of 
compensation for developing countries which suffer adverse effects on their export 
earnings or economies resulting from a reduction in the price of an affected 
mineral or the volume of that mineral exported, to the extent that such reduction 
is caused by activities in the Area. 

1/ Details of this paragraph require further consideration. 
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Article 152 
Exercise of power by the Authority 

1. The Authority shall avoid discrimination in the exercise of its powers 
and functions, including the granting of opportunities for activities in the Area. · 

2. Nevertheless, special consideration for developing States, including 
particular consideration for the land-locked and geographically disadvantaged among 
them, specifically provided for in this Part shall be permitted. 

Article 153 
System of exploration and exploitation 

1. Activities in the Area shall be organized, carried out and controlled by 
the Authority on behalf of mankind as a whole in accordance with the provisions of 
this article as well as other relevant provisions of this Part and the relevant 
aMexes, and the rules, regulations and procedures of the Authority. 

2. Activities in the Area shall be carried out as prescribed in paragraph 3: 

(a) by the Enterprise, and 

(b) in association with the Authority by States Parties or State Entities, or 
natural or juridical persons which possess the nationality of States Parties or are 
effectively controlled by them or their nationals, when sponsored by such States, 
or any group of the foregoing which meets the requirements provided in this Part 
including annex III. 

3. Activities in the Area shall be carried out in accordance with a formal 
written plan of work drawn up in accordance with annex III and approved by the 
Council after review by the Legal and Technical Commission. In the case of 
activities in the Area carried out as authorized by the Authority by the entities 
specified in paragraph 2 (b), such a plan of work shall in accordance with 
article 3 of annex III be in the form of a contract. Such contracts may provide 
for joint arrangements in accordance with article 11 of annex III. 

4. The Authority shall exercise such control over activities in the Area as 
is necessary for the purpose of securing compliance with the relevant provisions of 
this Part and the relevant aMexes, and the rules, regulations and procedures of 
the Authority, and the plans of work approved in accordance with paragraph 3. 
States Parties shall assist the Authority by taking all measures necessary to 
ensure such compliance, in accordance with article 139 . 

5. The Authority shall have the right to take at any time any measures 
provided for under this Part to ensure compliance with its terms, and the 
performance of the functions of control and regulation assigned to it thereunder or 
under any contract. The Authority shall have the right to inspect all 
installations in the Area used in coMexion with activities in the Area. 

6. A contract under paragraph 3 shall provide for security of tenure. 
Accordingly, .it shall not be revised, suspended or temina ted except in accordance 
with articles 18 and 19 of annex III. 
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Article 154 
Periodic review 

Every five years from the entry into force of this Convention, the Assembly 
shall undertake a general and systematic review of the manner in which the 
international regime of the Area established in this Convention has operated in 
practice. In the light of the said review the Assembly may adopt, or recommend 
that other organs adopt, measures in accordance with the provisions and procedures 
of this Part and the relevant annexes which will lead to the improvement of the 
operation of the regime. 

Article 155 
The Review Conference 

1. Fifteen years from the 1st of January of the year in which the earliest 
commercial production commences under an approved plan of work, the Assembly shall 
convene a conference for the review of those provisions of this Part and the 
relevant annexes which govern the system of exploration and exploitation of the 
resources of the Area. The Conference shall consider in detail, in the light of 
the experience acquired during that period, whether the provisions of this Part 
governing the system of exploration and exploitation of the resources of the Area 
have achieved their aims in all respects, including whether they have benefited 
mankind as a whole; whether, during the 15-year period, reserved areas have been 
exploited in an effective and balanced way in comparison with non-reserved areas; 
whether the development and use of the Area and its resources have been undertaken 
in such a manner as to foster healthy development of the world econany and balanced 
growth of international trade; whether monopolization of activities in the Area has 
been prevented; whether the policies set forth in articles 150 and 151 have been 
fulfilled; and whether the system has resulted in the equitable sharing of benefits 
to be derived from activities in the Area, taking into particular consideration the 
interests and needs of the developing States. 

2. The Conference shall ensure that the principles of the cOINIIOn heritage of 
mankind, the international regime designed to ensure its equitable exploitation for 
the benefit of all countries, especially the developing States and an Authority to 
conduct, organize and control activities in the Area are maintained . It shall also 
ensure the maintenance of the principles laid down in this Part with regard to the 
exclusion of claims or exercise of sovereignty over any part of the Area, the 
rights of States and their general conduct in relation to the Area, and their 
participation in exploration and exploitation of its resources in conformity with 
this Convention, the prevention of monopolization of activities in the Area, the 
use of the Area exclusively for peaceful purposes, economic aspects of activities 
in the Area, scientific research, transfer of technology, protection of the marine 
environment, and of human life, rights of coastal States, the legal status of the 
superjacent waters and air space and accommodation as between the various forms of 
activities in the Area and in the marine environment. 

3. The Conference shall establish its own rules of procedure. 

4. Decisions adopted by the Conference under the provisions of this article 
shall not affect rights acquired under existing contracts. 
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5. Five years after the commencement of the Review Conference, if agreement 
has not been reached on the system of exploration and exploitation of the resources 
of the Area, the Conference may decide during the ensuing twelve months, by a 
two-thirds majority of the States Parties, to adopt and submit to the States 
Parties for ratification, accession, or acceptance such amendments to the system as 
it determines necessary and appropriate. Such amendments shall enter into force 
for all States Parties on the thirtieth day following their ratification, 
accession, or acceptance by two-thirds of the States Parties. 

SECTION 5. THE AUTHORITY 

SUBSECTION A. GENERAL 

Article 156 
Establishment of the Authority 

1. There is hereby established the International Sea-Bed Authority which 
shall function in accordance with the provisions of this Part. 

2. All States Parties are ipso facto members of the Authority. 

3. The seat of the Authority shall be at Jamaica.]/ 

4. The Authority may establish such regional centres or offices as it deems 
necessary for the performance of its functions. 

Article 157 
Nature and fundamental principles of the Authority 

1. The Authority is the organization through which States Parties shall 
organize and control activities in the Area, particularly with a view to 
administering the resources of the Area, in accordance with this Part. 

2. The powers and functions of the Authority shall be those expressly 
conferred upon it by the relevant provisions of this Convention . The Authority 
shall have such incidental powers, consistent with the provisions of this 
Convention, as are implicit in and necessary for the performance of these powers 
and functions with respect to activities in the Area. 

3. The Authority is based on the principle of the sovereign equality of all 
of its members. 

4. All members, in order to ensure to all of them the rights and benefits 
resulting fran membership, shall fulfil in good faith the obligations assumed by 
them in accordance with this Part. 

y The Conference decided that at an appropriate time the Conference will be 
given an opportunity to express its preference among the candidatures of Jamaica, 
Malta and Fiji by means of a vote unless the Conference decides otherwise. 
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Article 158 
Organs of the Authority 

1. There are hereby established as the principal organs of the Authority, an 
Assembly, a Council and a Secretariat. 

2. There is hereby established the Enterprise, the organ through which the 
Authority shall carry out the functions referred to in article 170, paragraph 1. 

3. Such subsidiary organs as may be found necessary may be established in 
accordance with this Part. 

4. The principal organs shall each be responsible for exercising those 
powers and functions which have been conferred upon them. In exercising such 
powers and functions each organ shall avoid taking any action which may derogate 
from or impede the exercise of specific powers and functions conferred upon another 
organ. 

SUBSECTION B. THE ASSEMBLY 

Article 159 
Canposition, procedure and voting 

1. The Assembly shall consist of all the members of the Authority. 

2. The Assembly shall meet in regular session every year and in such special 
sessions as may be determined by the Assembly, or convened by the Secretary-General 
at the request of the Council or of a majority of the members of the Assembly. 

3. Sessions shall take place at the seat of the Authority unless otherwise 
determined by the Assembly. At such sessions, each member shall have one 
representative who may be accompanied by alternates and advisers. 

4 . The Assembly shall adopt its own rules of procedure. It shall elect its 
President and such other officers as may be required, at the beginning of each 
regular session. They shall hold office until the new President and other officers 
are elected at the next regular session. 

5. Each member of the Assembly shall have one vote. 

6. All decisions on questions of substance shall be taken by a two-thirds 
majority of the members present and voting, provided that such majority includes at 
least a majority of the members participating in that session of the Assembly. 
ll'len the issue arises as to whether the question is one of substance or not, the 
question shall be treated as one of substance unless otherwise decided by the 
Assembly by the majority required for questions of substance. 

7. Decisions on questions of procedure, including the decision to convene a 
special session of the Assembly, shall be made by a majority of the representatives 
present and voting. 
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When a matter of substance comes up for voting for 
may, and shall, if requested by at least one fifth 
defer the question of taking a vote on such matter 
five calendar days. This rule may be applied only 
not be applied so as to defer questions beyond the 

the first time, the 
of the members of the 
for a period not 
once on the matter, 
end of the session. 

9. A majority of the members of the Assembly shall constitute a quorum. 

10. Upon request in writing to the President sponsored by not less than one 
quarter of the members of the Authority for an advisory opinion on the conformity 
with this Convention of a proposed action before the Assembly on any matter, the 
Assembly shall defer its vote on that matter and shall request the Sea-Bed Disputes 
Chamber for an advisory opinion thereon. Voting on that action shall be deferred 
pending delivery of the advisory opinion by the Chamber. If the advisory opinion 
is not received by the final week of the session in which it is requested, the 
Assembly shall decide when it will meet to vote upon the deferred matter. 

Article 160 
Powers and functions 

1. The Assembly, as the sole organ of the Authority consisting of all the 
members, shall be considered the supreme organ of the Authority to which the other 
principal organs shall be accountable as specifically provided for in this 
Convention. The Assembly shall have the power to establish general policies in 
conformity with the relevant provisions of this Convention on any question or 
matter within the canpetence of the Authority. 

2. In addition, the powers and functions of the Assembly shall be: 

(a) Election of the members of the Council in accordance with article 161; 

(b) Election of the Secretary-General from among the candidates proposed by 
the Council; 

(c) Election, upon the recommendation of the Council, of the members of the 
Governing Board of the Enterprise as well as the Director-General of the Enterprise; 

(d) Establishment, as appropriate, of such subsidiary organs as may be found 
necessary for the performance of its functions in accordance with the provisions of 
this Part. In the composition of such subsidiary organs due account shall be taken 
of the principle of equitable geographical distribution and of special interests 
and the need for members qualified and competent in the relevant technical 
questions dealt with by such organs; 

(e) Assessment of the contributions of members to the administrative budget 
of the Authority in accordance with an agreed general assessment scale based upon 
the scale used for the regular budget of the United Nations until the Authority 
shall have sufficient income from other sources for meeting its administrative 
expenses; 
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(f) Adoption, upon the recanmendation of the Council, of the financial 
regulations of the Authority, including rules on borrowing and the transfer of 
funds fran the Authority to the Enterprise, and, upon the recommendation of the 
Governing Board of the Enterprise, the rules, regulations and procedures for the 
transfer of funds from the Enterprise to the Authority; 

(g) Consideration and aPProval of the budget of the Authority on its 
submission by the Council; 

(h) Examination of periodic reports from the Council and from the Enterprise 
and of special reports requested from the Council and from any other organs of the 
Authority; 

(i) Inltiation of studies and recommendations for the purpose of promoting 
international co-operation concerning activities in the Area and encouraging the 
progressive development of international law relating thereto and its codification; 

(j) Adoption of rules, regulations and procedures for the equitable sharing 
of financial and other economic benefits derived from activities in the Area, 
taking into particular consideration the interests and the needs of the developing 
States and peoples who have not attained full independence or other self-governing 
status; 

(k) Consideration of problems of a general nature in connexion with 
activities in the Area in particular for developing States, as well as of such 
problems for States in connexion with activities in the Area as are due to their 
geograiilical location, including land-locked and geographically disadvantaged 
countries; 

(1) Establishment, upon the recommendation of the council on the basis of 
advice from the Economic Planning Commission of a system of compensation as 
provided in article 151, paragraph 4; 

(m) Suspension of members pursuant to article 185; 

(n) Final adoption of the rules, regulations and procedures, and amendments 
thereto, provisionally adopted by the Council in accordance with the provisions of 
article 17 of annex III and pursuant to article 162, paragraph 2 (n). 

SUBSECTION C. THE OOUNCIL 

Article 161 
Canposition, procedure and voting 

1. The Council shall consist of 36 members of the Authority elected by the 
Assembly, the election to take place in the following order: 

(a) Four members from among the eight States Parties which have the largest 
investments in preparation for and in the conduct of activities in the Area, either 
directly or through their nationals, including at least one State from the Eastern 
(Socialist) European region; 
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(b) Four members from among those States Parties which, during the last five 
years for which statistics are available, have either consumed more than 2 per cent 
of total world consumption or have had net imports of more than 2 per cent of total 
world imports of the commodities produced from the categories of minerals to be 
derived from the Area, and in any case one State from the Eastern (Socialist) 
European region; 

Cc) Four members from among countries which on the basis of production in 
areas under their jurisdiction are major exporters of the categories of minerals to 
be derived from the Area; including at least two developing countries whose exports 
of such minerals have a substantial bearing upon their economies; 

(d) Six members from among developing States, representing special 
interests. The special interests to be represented shall include those of States 
with large populations. States which are land-locked or geographically 
disadvantaged, States which are major importers of the categories of minerals to be 
derived from the Area, and least developed States; 

(e) Eighteen members elected according to the principle of ensuring an 
equitable geographical distribution of seats in the Council as a whole, provided 
that each geographical region shall have at least one member elected under this 
subparagraph . For this purpose the geographical regions shall be Africa, Asia, 
Eastern Europe (Socialist), Latin America and Western Europe and others. 

2. In electing the members of the Council in accordance with paragraph 1, 
the Assembly shall ensure that: 

(a) Land-locked and geographically disadvantaged States are represented to a 
degree which is reasonably proportionate to their representation in the Assembly; 

(b) Coastal States, especially developing States, which do not qualify under 
paragraph 1 (a), (b), (c) and (d) are represented to a degree which is reasonably 
proportionate to their representation in the Assembly. 

3. Elections shall take place at regular sessions of the Assembly, and each 
member of the Council shall be elected for a term of four year$. In the first 
election of members of the Council, however, one half of the members of each 
category shall be chosen for a period of two years. 

4. Members shall be eligible for re-election; but due regard should be paid 
to the desirability of rotating seats. 

5. The Council shall function at the seat of the Authority, and shall meet 
as often as the business of the Authority may require, but not less than three 
times a year . 

6. Each member of the Council shall have one vote. 

7. All decisions on questions of substance shall be taken by a three-fourths 
majority of the members present and voting, provided that such majority includes a 
majority of the members participating in that session. When the issue arises as to 
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whether the question is one of substance or not, the question shall be treated as 
one of substance unless otherwise decided by the Council by the majority required 
for questions of substance. Decisions on matters of procedure shall be decided by 
a majority of the members present and voting. Y 

8. A majority of the members of the Council shall constitute a quorum. 

9. The Council shall establish a procedure whereby a member of the Authority 
not represented on the Council may send a representative to attend a meeting of the 
Council when a request is made by such member, or a matter particularly affecting 
it is under consideration. Such a representative shall be entitled to participate 
in the deliberations but not to vote. 

Article 162 
Powers and functions 

1. The Council is the executive organ of the Authority, having the power to 
establish in conformity with the provisions of this Convention and the general 
policies established by the Assembly, the specific policies to be pursued by the 
Authority on any questions or matters within the competence of the Authority. 

2. In addition, the Council shall: 

(a) Supervise and co-ordinate the implementation of the provisions of this 
Part and invite the attention of the Assembly to cases of non-compliance; 

(b) Propose to the Assembly a list of candidates for the election of the 
Secretary-General; 

(c) Recommend to the Assembly candidates for election as members of the 
Governing Board of the Enterprise as well as the Director-General of the Enterprise; 

(d) Establish, as appropriate, and with due regard to economy and efficiency, 
in addition to the Commissions provided for in article 163, paragraph 1, such 
subsidiary organs as may be found necessary for the performance of its functions in 
accordance with the provisions of this Part. In the composition of such subsidiary 
organs, emphasis shall be placed on the need for members qualified and competent in 
the relevant technical matters dealt with by such organs provided that due account 
shall be taken of the principle of equitable geographical distribution and of 
special interests; 

(e) Adopt its rules of procedure including the method of selecting its 
president; 

ii Productive negotiations have commenced on this subject (see document 
A/CDNF.62/C.l/L.27 (Part IV), Report of the Co-ordinators of the Working Group of 21 
to the First Committee). 
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(f) Enter into agreements with the United Nations or other international 
organizations on behalf of the Authority and within its competence, subject to 
approval by the Assembly; 

(g) Examine the reports of the Enterprise and transmit them to the Assembly 
with its recamnendations; 

(h) Present to the Assembly annual repc;>rts and such special reports as the 
Assembly may require; 

(i) Issue directives to the Enterprise in accordance with article 170; 

(j) The Council shall act within 60 days of the submission of a plan of work 
by the Legal and Technical Co111111ission at a session of the Council. Except where 
selection must be made among applicants, a plan of work shall be deemed to have 
been approved unless a proposal for its approval or disapproval has been voted upon 
within the aforementioned period of 60 days; 11 

(k) Exercise control over activities in the Area in accordance with 
article 153, paragraph 4; 

(1) Adopt on the recommendation of the F.conomic Planning Co111111ission necessary 
and appropriate measures in accordance with article 150, subparagraph (g), to 
protect against adverse economic effects specified therein; 

(m) Make recanmendations to the Assembly on the basis of advice from 
the F.conomic Planning Commission for a system of compensation as provided in 
article 151, paragraph 4; 

(n) Adop~ and apply provisionally, pending final adoption by the Assembly, 
rules, regulations and procedures, and any a111endments thereto, in accordance with 
article 17 of annex III, taking into account the recommendations of the Legal and 
Technical Canmission. Such rules, regulations and procedures shall remain in 
effect on a provisional basis until final adoption by the Assembly or amendment by 
the Council in the light of any views expressed by the Assembly; 

(o) Review the collection of all payments to be made by or to the Authority 
in coMexion with operations pursuant to this Part; 

(p) Recommend to the Assembly the financial regulations of the Authority 
including rules on borrowing and the transfer of funds from the Authority to the 
Enterprise; 

(q) Submit to the Assembly for its approval the budget of the Authority; 

1/ This provision, like others relating to the Council, is still under 
active negotiation. 
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(r) Make reco11111endations to the Assembly concerning policies on any question 
or matter within the canpetence of the Authority; 

(s) Make recommendations to the Assembly concerning suspension of the 
privileges and rights of membership for gross and persistent violations of the 
provisions of this Part upon a finding of the Sea-Bed Disputes Chamber; 

(t) Initiate on behalf of the Authority proceedings before the Sea-Bed 
Disputes Chamber in cases of non-compliance; 

(u) Upon a finding by the Sea-Bed Disputes Chamber on proceedings resulting 
from subparagraph (t), notify the Assembly and make recommendations with respect to 
measures to be taken unless otherwise decided; 

(v) Issue emergency orders, which may include orders for the suspension or 
adjustment of operations, to prevent serious harm to the marine environment arising 
out of any activity in the Area; 

(w) Disapprove areas for exploitation by contractors or the Enterprise in 
cases where substantial evidence indicates the risk of serious harm to the marine 
environment; 

(x) Establish a subsidiary organ for the elaboration of financial rules, 
regulations and procedures relating to: 

(i) financial management in accordance with articles 171 to 175; and 

(ii) financial arrangements in accordance with article 13 and article 17, 
paragraph 1 (c), of annex II; 

which shall be approved by the appropriate body; 

(y) Establish appropriate mechanisms for directing and supervising a staff of 
inspectors who shall inspect activities in the Area to determine whether the 
provisions of this Part, the rules, regulations and procedures prescribed 
thereunder, and the terms and conditions of any contract with the Authority are 
being complied with. 

Article 163 
Organs of the Council 

1. There are hereby established the following organs of the Council: 

(a) Legal and Technical Commission; 

(b) Economic Planning Commission. 

2. Each Commission shall be composed of 1S members elected by the Council 
upon nanination by the State Parties. The Council may, however, if necessary, 
decide to increase the size of any Commission with due regard to economy and 
efficiency. 
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3. Members of the Commissions shall have appropriate qualifications in the 
area of canpetence of the Commission in which they seek election. 

4. In the election of members of the Commissions, due regard shall be paid 
to the need for equitable geographical distribution and representation of special 
interests. 

S. No State may nominate more than one person as a candidate to serve in the 
same Commission. No person shall be elected to serve in more than one Commission. 

6. In the event of the death, incapacity or resignation of a member of a 
Commission prior to the expiry of his term of office, the Council shall appoint a 
member fran the same geographical region or area of interest who shall hold office 
for the remainder of the term of the previous member. 

7. Members of a Commission shall hold office for a term of three years. 
They shall be eligible for re-election for a further term. 

8. Each Commission shall perform its functions in accordance with such 
guidelines and directives as the Council may adopt. 

9. Each Commission shall formulate and submit to the Council for approval 
such rules and regulations as may be necessary for the efficient conduct of the 
C0111111ission•s functions. 

10. Decisions of each Commission shall be by a two-thirds majority of 
members. Recommendations to the Council shall, where necessary, be accompanied by 
a summary on the divergencies of opinion in the Commission. 

11. Each Commission shall normally function at the seat of the Authority and 
shall meet as often as shall be required for the efficient performance of its 
functions. 

12. In the performance of these functions, each Commission may, where 
appropriate, consult another commission or any canpetent organ of the United 
Nations and its specialized agencies, or any international organization with 
relevant canpetence in the subject-matter of such consultation. 

Article 164 
F.conanic Planning Commission 

1. Members of the F.conomic Planning Commission shall have appropriate 
qualifications such as those relevant to mining, management of mineral resource 
activities, international trade or economics. The Council shall endeavour to 
ensure that the membership fulfils the need for all appropriate qualifications in 
the Commission as a whole. 

2. The Canmission shall: 

(a) Upon request of the Council, propose measures to implement decisions 
relating to activities in the Area taken in accordance with this Convention; 
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(b) Review the trends of and factors affecting supply, demand and prices of 
raw materials which may be obtained from the Area, bearing in mind the interests of 
both importing and exporting countries, and in particular the developing States 
among them; 

(c) Examine any situation likely to lead to such adverse effects as referred 
to in article 150, subparagraph (g), brought to its attention by the State Party or 
States Parties concerned, and make appropriate recommendations to the Council; 

(d) Propose to the Council for submission to the Assembly a system of 
compensation for developing States who suffer adverse effects caused by activities 
in the Area, as provided in article 151, paragraph 4. After adoption by the 
Assembly of such system of compensation the Economic Planning Commission shall make 
such recanmendations to the Council as are necessary for the application of the 
system in concrete cases. 

Article 165 
The Legal and Technical Commission 

1. Members of the Legal and Technical Commission shall have appropriate 
qualifications such as those relevant to exploration, exploitation and processing 
of mineral resources; oceanology; protection of the marine environment or economic 
or legal matters relating to ocean mining and other relevant fields of expertise. 
The Council shall endeavour to ensure that the membership fulfils the need for all 
appropriate qualifications in the Commission as a whole. 

2. The Commission shall: 

(a) Upon the request of the Council make recommendations with regard to the 
carrying out of the Authority's functions; 

(b) Review formal written plans of work for activities in the Area in 
accordance with article 153, paragraph 3, and submit appropriate recommendations to 
the Council; 

(c) Upon the request of the Council, supervise activities in the Area, where 
appropriate, in consultation and collaboration with any entity carrying out such 
activities or State or States concerned and report to the Council; 

(d) The members of the Commission shall, upon request by any State Party or 
other party concerned, be accompanied by a representative of such State Party or 
other party concerned when carrying out their functions of supervision and 
inspection; 

(e) Prepare assessments of the environmental implications of activities in 
the Area; 

(f) Make recommendations to the Council on the protection of the marine 
envirooment, taking into account the views of recognized experts in that field; 
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(g) Formulate and submit to the Council the rules, regulations and procedures 
referred to in article 162, paragraph 2 (n), taking into account all relevant 
factors including assessments of the environmental implications of activities in 
the Area; 

(h) Keep such rules, regulations and procedures under review and recommend to 
the Council fran time to time such amendments thereto as it may deem necessary or 
desirable; 

(i) Make recommendations to the Council regarding the establishment of a 
monitoring programme which shall observe, measure, evaluate and analyse by 
recognized scientific methods on a regular basis the risks and effects of 
activities in the Area with respect to pollution of the marine environment, ensure 
that existing regulations are adequate and complied with and co-ordinate the 
implementation of the monitoring programme approved by the Council; 

(j) Recommend to the Council that proceedings be initiated on behalf of the 
Authority before the Sea-bed Disputes Chamber, in accordance with this Part and the 
relevant annexes as provided in article 187; 

(k) Upon a finding by the Sea-bed Disputes Chamber on proceedings resulting 
from subparagraph (j) above, make recommendations to the council with respect to 
measures to be taken; 

(1) Make recommendations to the Council to issue emergency orders, which may 
include orders for the suspension or adjustment of operations to prevent serious 
harm to the marine environment arising out of activities in the Area . Such 
recommendations shall be taken up by the Council on a priority basis; 

(m ) Make recommendations to the Council to disapprove areas for exploitation 
by contractors or the Enterprise in cases where substantial evidence indicates the 
risk of serious harm to the marine environment; 

(.n) Make recommendations to the Council regarding the direction and 
supervision of a staff of inspectors who shall inspect activities in the Area to 
determine whether the provisions of this Part, the rules, regulations and 
procedures prescribed thereunder, and the terms and conditions of any contract with 
the Authority are being complied with. 

SUBSECTION D. THE SECRETARIAT 

Article 166 
The Secretary-General 

1. The Secretariat shall comprise a Secretary-General and such staff as the 
Authority may require. The Secretary-General shall be elected by the Assembly upon 
the recommendation of the Council for a four-year term and shall be eligible for 
re-election . He shall be the chief administrative officer of the Authority. 
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2. The Secretary-General shall act in that capacity in all meetings of the 
Assembly and of the Council, and of any subsidiary organs established by them, and 
shall perform such other functions as are entrusted to him by any organ of the 
Authority. 

3. The secretary-General shall make an annual report to the Assembly on the 
work of the Authority. 

Article 167 
The staff of the Authority 

1. The staff of the Authority shall consist of such qualified scientific and 
technical and other personnel as may be required to fulfil the administrative 
functions of the Authority. 

2. The paramount consideration in the recruitment and employment of the 
staff and in the determination of their conditions of service shall be to secure 
employees of the highest standards of efficiency, competence and integrity. 
Subject to this consideration, due regard shall be paid to the importance of 
recruiting staff on as wide a geographical basis as possible. 

3. The staff shall be appointed by the Secretary-General. The terms and 
conditions on which the staff shall be appointed, remunerated and dismissed shall 
be in accordance with regulations made by the Council and to general rules approved 
by the Assembly on the recommendation of the Council. 

Article 168 
International character and responsibilities of the Secretariat 

1. In the performance of their duties, the Secretary-General and the staff 
shall not seek or receive instructions from any Government or from any other source 
external to the Authority. They shall refrain from any action which might reflect 
on their position as international officials of the Authority responsible only to 
the Authority. Each State Party undertakes to respect the exclusively 
international character of the responsibilities of the Secretary-General and the 
staff and not to seek to influence them in the discharge of their responsibilities. 
Any violation of responsibilities by a staff member shall be submitted to the 
appropriate administrative tribunal as provided in the staff rules of the Authority. 

2. The Secretary-General and the staff shall have no financial interest 
whatsoever in any activity relating to exploration and exploitation in the Area. 
Subject to their responsibilities to the Authority, they shall not disclose, even 
after the termination of their functions, any industrial secret or data which is 
proprietary in accordance with article 14 of annex III, or other confidential 
information of commercial value coming to their knowledge by reason of their 
official duties with or on behalf of the Authority. 

3. Violations of the obligations of a staff member of the Authority set 
forth in paragraph 2 shall, on the request of a State Party affected by such 
violation, or a natural or juridical person, sponsored by a State Party as provided 
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in article 153, paragraph 2 (b), and affected by such violation, be submitted by 
the Authority against the staff member concerned to an appropriate tribunal. The 
Party affected shall have the right to take part in the proceedings. If the 
tribunal so recommends, the Secretary-General shall dismiss the staff member 
concerned. 

4. The elaboration of the relevant provisions of this article shall be 
included in the staff regulations of the Authority. 

Article 169 
Consultation and co-operation with international and 

non-governmental organizations 

1. The Secretary-General shall, on matters within the competence of the 
Authority, make suitable arrangements, with the approval of the Council, for 
consultation and co-operation with international and non-governmental organizations 
recognized by the Economic and Social Council of the United Nations. 

2. Any organization with which the Secretary-General has entered into an 
arrangement under paragraph 1 may designate representatives to attend as observers 
meetings of the organs of the Authority in accordance with the rules of procedure 
of any such organ. Procedures shall be established for obtaining the views of such 
organizations in appropriate cases. 

3. Written reports submitted by these non-governmental organizat i ons on 
subjects in which they have special competence and which are related to the work of 
the Authority may be distributed by the Secretary-General to States Parties. 

SUBSECTION E: THE ENTERPRISE 

Art icle 170 
The Enterprise 

1. The Enterprise shall be the organ of the Authority which shall carry out 
activit i es in the Area directly, pursuant to article 153, paragraph 2 (a), as well 
as transportation, processing and marketing of mi_nerals recovered from the Area. 

2. The Enterprise shall, within the framework of the international legal 
personality of the Authority, have such legal capacity as is provided for in the 
Statute set forth in annex IV. The Enterprise shall act in accordance with the 
provisions of this Convention and the rules, regulations and procedures of the 
Authority, as well as the general policies established by the Assembly, and shall 
be subject to the directives and control of the Council. 

3. The Enterprise shall have its principal place of business at the seat of 
the Authority. 

4. The Enterprise shall in accordance with article 173, paragraph 2, and 
article 11 of annex IV, be provided with such funds as it may require to carry out 
its functions, and shall receive technology as provided in article 144 and other 
relevant provisions of this Convention. 
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SUBSECTION F. FINANCIAL ARRANGEMENTS OF THE AUTHORITY 

Article 171 
Funds of the Authority 

The funds of the Authority shall include: 

(a) assessed contributions made by States Parties in accordance with 
article 160, paragraph 2 (e); 

(b) funds transferred from the Enterprise in accordance with article 10, 
paragraph 1, of aMex IV; 

(c) receipts of the Authority arising from activities in the Area in 
accordance with article 13 of annex III; 

(d) loans received in accordance wibh article 174; and 

(e) voluntary contributions made by States Parties or other entities. 

Article 172 
Annual budget of the Authority 

The Secretary-General shall prepare and submit to the Council the annual 
budget estimates of the Authority. The Council shall consider and submit to the 
Assembly the budget estimates, together with any recommendations thereon. The 
Assembly shall consider and approve these budget estimates in accordance with 
article 160, paragraph 2 (g). 

Article 173 
Expenses of the Authority 

1. The contributions of States Parties referred to in article 171, 
subparagraph (a), shall be paid into a special account to meet the administrative 
expenses of the Authority until the Authority shall have sufficient funds from 
other sources for meeting its administrative expenses. 

2. The administrative expenses of the Authority shall be a first call upon 
the funds of the Authority. Apart from the fund~ referred to in article 171, 
paragraph (a), the funds which remain after payment of adlllinlstrative expenses may, 
inter alia: 

(a) be distributed in accordance with article 140 and article 160, 
paragraph 2 (j); 

(b) be used to pr~vide the Enterprise with funds in accordance with 
article 170, paragraph 4, and article 11, paragraph l (a } of annex IV; 

(c) be used to compensate developing States in accordance with article 1S1, 
paragraph 4, and article 160, paragraph 2 (1). 
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Article 174 
Borrowing powers of the Authority 

1. The Authority shall have the power to borrow funds. 

2. The Assembly shall prescribe the limits on the borrowing power of the 
Authority in its financial regulations adopted pursuant to article 160, 
paragraph 2 (f). 

3. The Council shall exercise the borrowing power of the Authority. 

4. States Parties shall not be liable for the debts of the Authority. 

Article 175 
Annual Audit 

The records, books and accounts of the Authority, including its annual 
financial statements, shall be audited annually by an independent auditor to be 
appointed by the Assembly. 

SUBSECTION G. LEGAL STATUS, PRIVILEGES AND IMMUNITIES 

Article 176 
Legal status 

The Authority shall have international legal personality, and such legal 
capacity as may be necessary for the exercise of its functions and the fulfilment 
of its purpose. 

Article 177 
Privileges and immunities 

ro enable the Authority to fulfil its functions, it shall enjoy in the 
territory of each State Party the immunities and privileges set forth in this 
subsection. The irmoonities and privileges relating to the Enterprise shall be 
those set forth in article 13 of annex IV. 

Article 178 
Immunity fran legal . process 

The Authority, its property and assets, shall enjoy illllftUnity froa legal 
process except to the extent that the Authority shall have expressly waived such 
immunity in a particular case. 

Article 179 
Immunity from search and any form of seizure 

The property and assets of the Authority, wheresoever located .and by 
whansoever held, shall be immune from search, ~equisition, confiscation, 
expropriation or any other form of seizure by executive or legislative action. 
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Article 180 
Property and assets free from restrictions, 

regulations, controls and moratoria 

All property and .assets of the Authority shall be free from restrictions, 
regulations, controls and moratoria of any nature. 

Article 181 
Immunities of certain persons connected with the Authority 

Representatives of member States attending meetings of the Assembly, the 
Council, or organs of the Assembly or the Council and the Secretary-General and 
staff of the Authority shall enjoy in the territory of each member State: 

(a) Immunity fr<n legal process with respect to acts performed by them in the 
exercise of their functions, except to the extent that their State or the 
Authority, as appropriate, shall have expressly waived such immunity in a 
particular case; 

(b) Not being local nationals, the same immunities from immigration 
restrictions, alien registration requirements and national service obligations, the 
same facilities as regards exchange restrictions and the same treatment in respect 
of travelling facilities as are accorded by States Parties to the representatives, 
officials and employees of comparable rank of other States Parties. 

Article 182 
Inviolability of archives 

1. The archives of the Authority shall be inviolable, wherever they may be. 

2. All proprietary ·data, industrial secrets or similar information and all 
personnel records shall not be placed in archives open to public inspection. 

3. With regard to its official canmunications, the Authority shall be 
accorded by each State Party treatment no less favourable than that acc orded to 
other international organizations. 

Article 183 
Exemption from taxation and customs duties 

1. The Authority, its assets, property and income, and its operations and 
transactions authorized by this Convention, shall be exempt from all taxation and 
customs duties. The Authority shall also be exempt from liability for the 
collection or payment of any taxes or customs duties. 

2. Except in the case of local nationals, no tax shall~ levied on or in 
respect of expense allowances paid by the Authority to the Pyesident or members of 
the Assembly, or in respect of salaries, expense allowance~ or other emoluments 
paid by the Authority to th~ Chairman and members of the ~ouncil, members of the 
Sea-Bed Disputes Chamber, members of any organ of the As~embly or of the Council 
and the Secretary-General and staff of the Authority. 
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SUBSECTION ff. SUSPENSION OF RIGHTS OF MEMBERS 

Article 184 
Suspension of voting rights 

A member which is in arrears in the payment of its financial contributions to 
the Authority shall have no vote in the Authority if the amount of its arrears 
equals or exceeds the amount of the contribution due from it for the preceding two 
years. The Assembly may permit such a member to vote if it is' satisfied that the 
failure to pay is due to conditions beyond the control of the State Party. 

Artic l e 185 
Suspension of priveleges and the rights of membership 

1. A State Party which has grossly and persistently violated the provisions 
of this Part may be suspended from the exercise of the privileges and the rights of 
membership by the Assembly upon recommendation by the Council. 

2. No action may be taken under this article until the Sea-Bed Disputes 
Chamber has found that a State Party has grossly and persistently violated the 
provisions of this Part. 

SECTION 6. SETTLEMENT OF DISPUTES AND ADVISORY OPINIONS 

Artic l e 186 
The establishment of the sea-Bed Disputes Chamber of 

the Law of the Sea Tribunal 

The establishment of the Sea-Bed Disputes Chamber and the manner in which it 
shall exercise its jurisdiction shall be governed by the provisions of this 
section, part XV and of annex VI. 

Article 187 
Jurisdiction of the Sea-Bed Disputes Chamber 

The Chamber shall have jurisdiction under this Part and the annexes relating 
thereto, in the following categories of disputes with respect to activities in the 
Area: 

(a) Disputes between States Parties concerning the interpretation or 
application of this Part and the annexes relating thereto; 

(b) Disputes between a State Party and the Authority concerning acts or 
omissions of the Authority or of a State Party which are alleged to be in violation 
of this Part or the annexes relating thereto or of rules, regulations or procedures 
promulgated in accordance therewith, or acts of the Authority alleged to be in 
excess of jurisdiction or a misuse of poweri 

(c) Disputes between parties to a contract, being States Parties, the 
Authority or the Enterprise, State entities and natural or juridical persons, as 
referred to in article 153, paragraph 2 (b), concerning: 
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(i) the interpretation or application of a relevant contract or a plan of 
work; 

(ii) acts or omissions of a party to the contract relating to activities in 
the Area and directed to the other party or directly affec t ing its 
legitimate interests; 

(d ) Dis putes between the Authority and a pros pect ive cont ractor who has been 
sponsored by a State as provided in article 153, paragraph 2 (b), and has duly 
fulfilled the conditions refe r red t o in article 4, paragraph 6 and article 13, 
paragraph 2 of annex III, concerning the refusal of a contract, or a legal issue 
arising in the negotiation of the contract; 

(e) Disputes between the Authority and a State Party, a State entity or a 
natural or juridical person sponsored by a State Party as provided for in 
article 153, paragraph 2 (b), where it is alleged that the Authority has incurred 
liability as provided in article 22 of annex III. 

(f) Any dispute for which jurisdiction of the Chamber is specifically 
provided in thi s Part and the annexes relati ng thereto, 

Article 188 
Submission of disputes to a Special Chamber of the Law of the 
Sea Tribunal or an ad hoc Chamber of the Sea-Bed Di s putes 

Chamber or t o binding arbitration 

1. Disputes between States Parties referred to in article 187, 
s ubparagraph (a), may be submi tted: 

(a) to a Special Chamoer of the Law of the Sea Tribunal to be established in 
accordance with articles 15 and 17 of annex VI, upon the request of the 
parties to the dispute; or 

(b) to an ad hoc Chamber of the Sea-Bed Disputes Chamber to be established in 
accordance with article 37 of annex VI, upon the request of any party to 
the dispute. 

2. (a) Disputes concerning the interpretation or application of a contract 
referred to in article 187, subparagraph c (i), shall be submitted, at the request 
of any par t y to t he dispute, to b i nding commerc ial arbitration, unless at any time 
the parties to the dispute otherwise agree or have agreed. A commercial arbitral 
tribunal, to which such dispute is submitted, shall have no jurisdic tion to 
determine any question of interpretation of the Convention. When such a dispute 
also involves a question of the interpretati on of Part XI and the relevant annexes, 
with respect to activit ies in the Area, such question shall be referred to the 
Sea-Bed Disputes Chamber for a ruling. 

(b) If, at the commencement of o r in the course of such arbi tration, the 
arbitral tribunal determines, either at the request of any party to t he dispute or 
proprio motu, that its dec i sion depends upon a ruling of the Sea-Bed Disputes 

I ••• 

UAL-70



-104-

Chamber, the arbitral tribunal shall refer such question to the Sea-Bed Disputes 
Chamber for such ruling. The arbitral tribunal shall then proceed to render its 
award in conformity with the ruling of the Sea-Bed Disputes Chamber. 

(c) Unless the parties to the dispute otherwise agree, in the absence of a 
provision in the contract on the arbitration procedure to be applied in such a 
dispute, the arbitration shall be conducted in accordance with the UNCITRAL 
arbitration rules or other arbitration rules as may be prescribed in the rules, 
regulations and procedures adopted by the Authority. 

Article 189 
Advisory opinions 

The Sea-Bed Disputes Chamber of the Law of the Sea Tribunal shall give 
advisory opinions when requested to do so by the Assembly or the Council on legal 
questions arising within the scope of their activities. Such advisory opinions 
shall be rendered as a matter of urgency . 

Article 190 
Limitation on jurisdiction with regard to 

decisions of the Authority 

The Sea-Bed Disputes Chamber shall have no jurisdiction with regard to the 
exercise by the Authority of its discretionary powers in accordance with this Part; 
in no case shall it substitute its discretion for that of the Authority. Without 
prejudice to article 189, in exercising its jurisdiction pursua~t to article 187, 
the Sea-Bed Disputes Chamber . shall not pronounce itself on the question of whether 
any rules, regulations or procedures adopted . by the Authority are in conformity 
with the provisions of th.is Convention, nor declare any such rule, regulation or 
procedure invalid. Its jurisdiction shall be confined to determining whether the 
application of any rules, regulations or procedures to individual cases would. be in 
conflict with the contractual and Conventional obligations of the part i es to the 
dispute, and to claims concerning lack of competence or misuse of power, as well as 
to claims for damages to be paid or other remedy to be given to the party concerned 
for the failure of the other party to comply with its Conventional or contractual 
obligations . 

Article 191 
Participation and appearance of sponsoring States Parties 

l. In any dispute referred to in article 187 when a natural or juridical 
person is a party, the sponsoring State shall be given notice thereof, and shall 
have the right to participate in the proceedings by submitting written or oral 
statements . 

2. In any dispute referred to in article 187, subparagraph (c), if an action 
is brought against a State Party by a natural or juridical person, of another 
nationality, the State Party sponsoring that person may be requested by the 
respondent State Party to appear in the proceedings on behalf of that person. 
Failing such appearance, the respondent State may arrange for the appearance on· its 
behalf of a juridical person of its nationality. 
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PART XII. PRCflECTION ·AND Pm!SERV/:.TION OF THE 
MARINE ENVIRONl'Etfl' 

$CTION 1.- GEIER.AL PRCNISIONS 

Article 192 
Gener~l obligation 

States have the obligation to protect ani preserve the marine environment. 

J.rticlo 193 
Sovereign right of States to exploit 

thoir naturt11 resources 

States hcwc the sove:roign right to e:xploi t their natural. resources pursuant to 
their cnvironmentnl policios t1.l'ld in r.ccordnnce with their duty to protect and 
proservo the marine enviroruoont. 

Article 194 
~asuros to prevent, reduce am. control F2_llution 

of the marine environment 

1. States she.11 take e.11 naccssnry measures consistent with this Convention to 
prevont, reduce am control pollution of the marine environment from any source 
using for this purpose tho boat prncticr..blc tmr.ns nt their disposo.l and in accordance 
with their c~pa.bilitios, individually or jointly as nppropriate, and they slk~ll 
onlotwour to harmonize their policies in this connexion. 

2. Stntcs shall toke all nocesoro:y Uk;asurcs to ensure thnt ·activities under their 
jurisdiction or control aro so conducted that they do not cause dM~ by pollution 
to other States E-ni their environment, aDi thnt pollution ~ising from incidents or 
activities under their jurisdiction or control does not sprcod beyond the nreas where 
they exercise sovereign rights in accordance with this Convention. 

,. The mensures ta.ken pursuru1t to this P~t shall deal with E'..11 sources of 
pollution of the 1111:'.rinc environment. These IIX!::1.Suros shE'J.l include, inter alio., those 
designed to minimize to the fullest possible extent: 

(a) Rale:,,sc of toxic, harmful i-.nd noxious subst£>nces, especially those which 
are persistent, 

(i) from lard-bt1..scd sources1 

(ii) from or through the atmosphere; 

(iii) by dumpil'l8'; 

(b) ·Pollution from vessels, in pc.rticul;u- for preventing accidents ;:>J:d dealing 
with emergencies, ensuring the safety of operations at sea, preventing intentional 
anl unintentional discharges, am regulating the design, conatl')lction, equipment, 
oper~tion and manning of vesscls1 

(c) Pollution from installations and devices used in exploration or exploitation 
o! the nntural rosourcos of the sea-bed nni subsoil, in pnrticular for preventing 
accidents ?.n:1 dee.ling with emcrgoncies, ensuring the safety of operations at sea., 

· am. regula.till8' the design, construction, equipment, operation Md uw.nning of su•h 
lnetallntions or devices, 

I • •• 

J 

UAL-70



- 106-

. (d) Pollution from other installations and devices operating i n the mo.rine 
environment, in pa.rticula.r f or preventing accidents ~nd dealing wi th emergencies, 
ensuring the safety of operations at sea, and regulating the design, construct i on, 
equipment, operetion cll'll manning of such inst ~.llations or devices. 

4. In taking m:n i.surcs to prevent , r educe or control pollution of the me.rinc 
environment, States shall r e frain from unjustifiable inte rference wi t h act i vities in 
pursuance of the righta ond duties of other Stat en exorcised i n conformity with this 
Convention. 

5. The measures takon i n accordance with thi s Part shall include those 
necessary to protect and preserve r are or fraeilc ecosynter:is as well as tho habita t 
of deple ted, threatened or cnda.nt~rcd species and other mfl.rinc life . 

Article 191 
·Duty not t o t ro.nsfer dampe:e or haz:>..ros or .transform 

one ty:pe of pollution into nnother 

In ta.king measures to prevent, reduce and control pollution of the marine 
environioont, States shall act so as not to t ranafor , directly or indirectly, dam~ 
or hazards fz:om one arev. to another or t rnnsform on~ type of pollution into ;:,,nether. 

Article 196 
Use of technol ogies or introduction 

of alien or new species 

1. States shc>.ll ta.kc e.11 neces sary measures to prevent, reduce ?nd control 
pollution of tho marine environment resulting from the us~ of technologies under 
thei r jurisdiction or contr ol , or the int entional or accident~l introduction of 
species, a.lien or new, to a. particuli>.r pe.rt of the tJW.rinc enviromoont, which mey 
cause significant and harmful changes there t o . 

2. This article does not r.ffoct th'."l nppl icc1.tion of this Convention regarding 
the prevention, reduction ani cont rol of poll ut ion of the llk~rinc environirent. 

ffi CTION 2. GLOBl.I., lJID REGIONl.L CO-OIERATION 

Article 197 
Co-operation on a global or regional basis 

States shall co-operate on a glob0i basis c'J'ld, ~s appropriate, on a 
regional basis, directly or through competent international organizations, 
in f ormulating e.nd elcbor ~ting internationnl rules , stsndrous o.nd rcco111111C!nded 
practices and procedures consist ent with t his Convention, for the protection and 
proservation of the marine environr.~nt , taking into account characteristic regional 
features. 

l.rti_2le 198 
Notification of imminent or actual damagc 

A State which becomes aware of cases in which the marine envi ronmnt is in 
imminent danger of being damaged or has been damaged by pollution shall immediately 
notify other States i t deems likely to be affected by such damcl8'e , as well as the 
competent international organiza t ions. 
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Article 199 
Contingency pl~.ns epn.ins~P9llution 

In the cases referred to in article 198 States in the area affected, 
in accordance with the.ir capabiliti~s, and the competent international 
organizations shall co-operate, to the extent possible, in eliminatin~ the 
effects of pollution md preventing Olj' minimizing t he damage. Towards t hat em, 
St ates shall jointly promote and develop contingency plans for responiill{! to pollution 
incidents in the marine environment. 

Article 200 
Promotion of studies, research programmes 
~ cxche:&"!'O of infomation ll.nd dnt a 

Stetes sh;:,.11 co-operr.to directl y or through COD'l!)Ctcnt intemo.tional 
organizations for the purpose of promoting studies , undertaking programmes of 
scientific research f\J'd cncour;:,.ging t ho exchange of information a.rd data acquired 
about pollution of the marine environment . They shall ende o.vour t o pe.rticipa.te 
actively in regional e.nd global programmes to acquire knowledge for the 
a.ssesmoont of the nature .url ext ent of pollution and t ho pa.thweys and rislcs of, 
exposures to e.nd the remdics for pollution. 

Article 201 
~ptific criliria and regula tions 

In the light of the information and data acquired pursuent to article 200 
States shall co-operat e directly or through competent i ntcTl'lll.tional 
organizations in establishing appropriate scientific criteria for the 
formulntion and e labor.:-.tion of rules, sto.ndnrds M<l rocollltOOndcd pr:o.cticcs and 
procedures for the prevention of pollution of the m;:,.rine cnvironmnt. 

ffiCTION 3. TECHNICf,L J.SSISTANCE 

f.rticl" ~02 
Scientific and te chni cnr-:;ssis t~cc to developing States 

Stc>.te s shall diroctl y or t hrough compe t ent intcrnnt ional 
organize.tions: 

(a) Promote proGTammes of scientific, cducationcl , tcchnic('.]. v.nd other 
assistencc t o developing Stt-.tes for t he prote ction ~ pr~scrv:-..tion of the mr>.rine 
environment end the prevention, reduction and control of r1..'U'i n0 pollution. Such 
assist;mce shdl include, inte.r~: 

(i) Training of the i r scientifi c and tcchnic~l personnel; 

(ii) Facilitating t heir participation in r e l c v~.nt intcrnntional progr~mmes1 

(iii) Supplying nccesnary cquipncnt and facili t ics ; 

(iv) Enh~n cing the capacity of developing States to m?nufacture such cquipioont; 

(v) Devel oping f acilities for r.lJ1d clvi ce on rcsc~.rch, monitoring, cducatione.1 
nnd other progrnmres; 
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. (b) _Provide npproprit-.tc C'.Ssist.!'ncc, espccblly to llovoloping St~.tcs , for t he 
miru.miz~.tion of tho effects of major incidents which m_,.y cause serious pollution in 
the marine environroont; 

(c ) Provide approprintc assistnncc, especially t o developing States, 
concerning the prcp:>...ration of environoontal asscnsrnente • 

.f.!.iiclo 203 
Proforcntit>.l treatment for dcvcJ2J?.!..ruta~~ 

Developing State s shC',11, for ptlrpoece of the pl')vcntion of pollution of the 
marine cnvironmont or t he minirniz:-.tion of its effects, be gr.-.,ntcd pmferenoo 
by international organizations in: 

(a) ':r'he allocation of appropriate funds and technical assistance ; and 

(b) Tho utilizc'.tion of t heir apccit'li zcd services. 

SECTION 4. M0NIT0RI?f; /JI> EllVIR0Nl£111'.t:L LSSESfilEllT 

:u.·ticle 204 
!:!2.11.;.t.9rin« of the risks or c f,!p_c_t s of_.£_ollutio.n, 

1. Stetes shall, consistent with tho right s of other States, endeavour, 
a s far as practicable, directly or through the competent international 
organizations to observe, measur e , evaluate and analyse , by recognized 
methods, the risks or effects of pollution of the marine environment. 

2. In pnrticul£>..r , Str,tes shnll keep under survc illnncc the e ffect of nl'lY 
activities whi ch they permit or in which t hey cng,"e,, to determine Hhethcr the se 
activities ~re likely to pollute the marine environment. 

/.rti clc 205 
Publication -:Jf F~wrts 

Str.tcs shall publish reports o f the rcsul t s obtdncd rcll',ti ng to risks or 
effect s of pollution of tho marine environment, or provide :>.,t appropril'.',tc intcrvnls 
such reports to the compe t ent intcrn:".tional organizations, which s hould make 
them available to all States. 

J.rtick 205 
1~sscssmont of potcnt!rd_..9ffc_stlL.2J M tivi tics 

When St=-..tes have r cnsonl'.l:>l c grounds for expecting thl'.'.t ph.nncd ~.ctivi tics under 
t heir jurisdiction or control mny c~use subst:'ntinl pol luti on of , or si4?1ific~t and 
ha~ul che.ngcs to, t oo mr.rine onvironncnt , t h0y shr'.11 , 2.s fo.r <'.8 prncticl'.ble, c.sacss 
the pot ential e f fects of such Mti vi tks on the mr>,rinc environm:mt :--nd shr-.11 
communicr-.·tc· reports of the r csul ts of such ::-.sscssm'.Jnts in the mrumcr provided in 
article 205 . 
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~C'l'IOll 5. mlERlr.".TION1J, RUIES llID N/.TION.':.L IEGISL.\TIOU '1'0 PIEVENT, 
REDUCE 11ID COlPrROL POLLUTION OF THE Ml.RINE ENVIROfilEln' 

~].c 207 
Pollution from l,'.l'ld~d. sources 

1. Sto:tos ahtll adopt laws and regulations to prevent, reduce 
nnd control pollution of tho merino cnvironront from lnrxl-bascd sourccs includi11(:; 
rivers, estuE>.rios, pipelines am. outfoll structures, taking into Mcount 
intcrn.~tionally eg.rocd rules, atMd.C'.rds ~ rccotll'llOnded practices ~.nd procedures. 

2. States shl'.11 also tclcc other measures ::-.s mr-._y be nccesst-.ry to prevent, 
reduce ::-.nd control pollution of the r.1.-.rine environront froo lE>..nd-b::-.scd sources. 

3. Sta.t.cs shC'J.l ende<".vour to ha.roonizc their ~tioncl policies nt the 
approprinto region.."'.! lovel • 

. 4. States, acting.especially through competent international or~anizations 
or diplor:1atic conference, sht\11 ondcavour to catC'.blish rrlobC'.l ::-.nl. regioni:>.l rules, 
st:'.J'ldc.rds and recocroonded pr?.ctices t'JXl procedures to prevent, reduce and control 
pollution of the marine environment fror.i l .\?'ld-bn.sed sources, taking into account 
chnr::-.ctcristic rogioncJ. features, tho cconor.iic c.-.pccity of developing States t>.nd 
their need for econooic dcvclopmnt. Such rules, stDndr:.rds :un recommended pri,.cticos 
Olli procedures shall be rc- e xc.mincd from time to tim M necessary. 

5. L.'l.ws, regulations, ro~surcs, rules, stt>.nd~rds and rocolM:l.:mdcd prC'.cticcs 
and procedures roferrod to in ptl.l'c'.gl'l'.phs 1, 2 and 4 respectively shnll include those 
designed to minimize, to tho fullest possible extent, the rclce.sc of toxic, hc.rmf'Ul 
anl. noxious substpnccs, espccio.lly persistent substMccs, into the t:ll\rinc cnvironiront. 

:.rti clc 200 
~lution from sen-bed activities 

1. Cor.stl.".l St.-.tos sh:ul adopt laws and regulations to prevent 
:roduco ain control pollution of tho m;,.rino environ!?l(:nt ;,.rising frot1 or 'in connexion 
with se~-bod nctivitios subject to their jurisd iction r.nd from ~tificinl isltlllds, 
instt\llctiono C'.ni structures under their jurisdiction, pursuMt to nrticlcs 60 ~.nd 80. 

2. States sh:-.11 ~lso tnke other mc~suroo t:>~ m..--.y be noccssary to prevent, 
reduce <'M control such pollution. 

3. Such lc,.ws, reg-ul~tions r-.nd r.leMUrcs shl'J.l be no less effective then 
intcrnc.tionr.l rules, str-.nd.£>.rds t>.nd rccor.nncndod prr-.ctices nnd procedures. 

4. Str.tcs shall endoc.vour to hnrnoni zc their n:-.tionr-.1 policies :-.t tho 
o.ppropri::-.tc rccionP-1 kvd. 

5. Stl'..tcs, t:>.ctii,e- especially through competent internatioual o.1:6 auizations 
or diplornr.tic conference, ~ho.11 cstnblish globnl nnd n :gion::-.1 rules, st::-nd,:,.rds ".lid 
rccomm::ndcd pr:-.cticcs ::-iid proccdur.-)S to prevent, reduce t:>.nd· control pollution.of tho 
a.~rinc environment o.rising- from or in connexion with sen-bed ~ctivities subject to 
their juriooiction rnl from ~tificial islt:'.nds, instC'.ll~tions :"..J1d structures unde r 
thei r jurisdiction referred to in p:-.rt,gmph l. Such rules, stnnd£>,rds am recommended 
pr(\cticc s l'nd procedures shi,.ll b.:: rc-cxncu.ned from tiioo to time ;,.s nccoss;:,.ry. 

I ••• 

UAL-70



-110-

1..rticlo 209 
Pollution from activities in the 1.:roa 

1. ~ternational rules, standards and reoommomed practices and proooduros 
shcll be established in: MCOrd.Mce with the provisions of Part XI to prevent, 
red4ce and control pollution of the marine environment from activities 
in the Area. Such rules, standards and recommended practices and procedures 
shall be _re_-examined from tl .. me to time as necessary. · 

2. Subject to othor relevant pJ:'9Visions of this section, States sho.11 
adopt laws and regulations to prevent, reduce and control pollution of 
the marine environment from activities in the Area undertaken by vessels, 
installations, structures and- other . devices riying .their' flag or of their 
registry. The requirements of sugh laws and regulations shall be no less 
effec~ive than the international rules, standards, recommended practices and 
procedures referred to in paragraph 1. 

J.rticle 210 
Dumpine,: 

1. States shall adopt l .~ws and regulations to prevent, reduce and control 
pollution of the marine environment from dumpin~. 

2. States shall also take other measures l.'.S tDEcy' be necessary t o prevent, reduce 
and control such pollution. 

3. Such laws, regulations Md 1000.surcs shall onsuro the.t dumping is not 
carried out without the permission of the competent authorities of States. 

4. States, acting especially through competent international organizations 
or diplot!le.tic conference, shall endeavour to establish globnl and regional 'rules, 
stl'lndl'..rds and rccommonded prnctices nnd procedures to prevent, reduce and control . 
pollution of the marine cnvironccnt by dul!lping. Such rules, standl!..rdS and rocollD3nied 
prncticcs and proccclurca shcll bo re-oxMdn,.)d from tilllO to tioo as nocossar,y. 

5. Dumping within the territorial so~. Nd the exclusive economic zone or onto 
tho conti~nt<'J. sholf shall not be carried out without the o:xpross prior approve.1 of 
tho co~tt-J. Ste.to, which he.a tho right to permit, regule.te and control such dumping
nftcr due considorntion of the natter with other States which by reason of their 
googn.,.phic~l situation may bo adversely affected theroby. 

6. National laws, roguln.tions ard measures shall 'J?o no loss effective in 
provonting, reducing and controlling pollution from duoping than globo.l rules e-ni 
staniards. 

.Article 211 
Pollution from vessels 

1. States, aotine- thro1J€h t~ oompetent international. orean,1.za.tion or· general 
diplomatic conference, shall estnblish internationt>.l rules and stond!\l'ds for tho 
prevontion, roduction ard control of pollution of the marine c~virom:iont from vessels 
Cl¥l promote the adoption, . in the aaun mt-.nner, whereve r e.pproprinte, of routing 
systems designod to minimize the throat of e.ccidcnts which might cnuse pollution of 
tho marine environioont, including the coastline and :rolatod intcrosts o~ coastal 
S~.t os. Such rules Md stoildards shall, in the sam manner, be re-exanu.ncd from 
tine to titoo OS necessary. 
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2. States shr-..11 adopt laws and regulations for the prevention , reduction 
Md control of pollution of the mnrine environment fron vessel s flying tmir fle.g or 
vessels of the ir -registry. Such b :ws Md r cgulc1.tions sht\11 ti.t lcr.st hr-.vc t ho a~ 
offo ct D.S tlmt of '.!Cnerclly ~cccpted intcrm•.tioncl rules rux1. stende.rds e stablished 
through tho cocipe tent intcrnc>.tion..--.1 org~zntion or diplomatic conference. 

3. Sto.tcs which ostablish po.rticulnr requirements f or tho prevention, reduction 
e.nd control of pollution of the l!k~rinc environment ns ~ condition for tho entry of 
foreign vessels into th:Ji r ports or internal wntcrs or a ctll at their off-shore 
tcmincla sho.11 gi vc due: publicity to such requircrxmts :-m ohc.11 cor:mn.mice.tc thcti 
to the conpctcnt i ntcnie.t ion<'.l org:,nizt>.tion. Whenever such requireocnts l'XC 

cstcblishcd in identical form by two or more const e.1 Sto.tes in m cndco.vour to 
hm'OOnizc policy, the col!!ClUilication sh.-.11 indicl'l.tc which States t>.rc p;,.rticipc-.ting in 
such co-opor.-.ti vc arrMgen::nts. Every Ste.to sh.-.ll require the oc.stcr of c-. vcssol 
flying its flr.~ or of i t s registry, when lU'.Vig:-,.ting within the tcrri torfol son of 
n Stc-.to p3ticip_._ting in such co- opor0ti V-) :-.rr.,.ngcr.cnts to furnish, upon tho request 
of thC'.t State, info~tion c-.s to whe t her it is proceeding to ~ State of the Sl'I.OO 

region pC'.rticipc.ting in such co-opcr:-.tivc arr<'.rlg0r.1ents Md, if so, to indic!'.tc whctmr 
it complies with the port entry rcquircl!lOnts of t hnt State. The provisions of this 
r>.rticl c shcll be without pro judice to the continued e xorcise by_ c-. vcesc l of its 
right of innocent pl'I.ElS<'CC or to the o.ppli cation of nrti cl c 25, p~r~nph 2. 

4. CoMte.l Stct os nny, i n the cxcrciS0 of their sover e ignty within their 
tcrri tori~.l s0C'., adopt laws and regulations for t he preve ntion , reduction 
and control of t:1arino pollution f ron vessels, includitJ<!' vccscls oxcr cisil'llr tho right 
of innocent pt>.SS['.g'C. Such le.us <'nd rcgule.tions shnll, in 1'.CCordcncc with sc ction 3 
of Pu t II not hc>.rnpcr innocent p:;,.ssc>~ of f orci cn vcss0ls. 

5. Constcl Stat es , for thJ purpose of (mfor ccr.JCnt .-.s provided for in 
section 6 ncy in respect of their 0xclusive economic zones adopt laws and 
rogul£1.tions for the prevention, r0duct ion Md control of pollution frou vessels 
conforming to .-.nd e iving e ffect to gcner~lly ;,.cccptcd intcmc>.tion;:,.l rules Md 
strndc-.rds ostnblishod through t he cotipotent intcrnntion:.i.l orgnniz~tion or 
diplomtic confer . nee . · 

6. Where i ntc rn.."'.tionc>l rules ::>Jld strnd:.i,rds reforr,)d to in po.rl'.gl'nph 1 ere 
inC'.de qu:.i.tc to me t cpocic.l circur.1st <'nccs c"nd where constc.l Stntcs hnve rcc>.son:-,.ble 
grounds for believing t h:;,.t n pc.rticul~.r , clc~ly defined e.rc~ of t m ir rospoctive 
exclusiv0 cconor:1ic zones io c-.n :-.ren whor0 , for recognized tcchnic.:u reasons in 
:rolo.tion t o i t s oconnorrrc1.phi c ... l ::>n<.l ccologic..-.1 condi tions , as well l',S its utili ze.t ion 
or tho protection of its r nsour ccs , nnd. th:') p~ticulor ch..~Mt cr of its t rnffi c , the 
t'.doption of spocir.l r.12.nd:.i.tory meas ures for the prevention of pollution f rom vessels is 
required, coe,stC'.l States , :.,.ftcr ;pproprintc consul t ntions through tho conpo t ont 
intcrnn.tionc-1 orgc'.lliz:-.tion Hith C'.I'IY othe r States concerned, may for t hat area, 
direct c corm:iunicr.tion to t he co□putcnt intorn_._tion.."'.l or gnnizc>.tion , sub1:1itting 
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eciontific ani technical evidonco in support, and informntio.1 on necessary reception 
facilities. The orgo.nizntion shall, within twelve months after roceiving such a 
commmication, determine whether the coniitione in that • a.roa corrospom to the 
roquirotlents set out above. If the organization so determines, tho co~tal Stato 
n.i.y, for that area, ado9t laws and regulations for the prevention, redu~tion 
ani control of pollutio~ from vossola, implel!lCnting such internatioJll'..l rules ~m 
standards or navigatioru-..1 prccticos as arc made appliccble through the competent 
international organization for specii.>.l areas. Coastal States shall publish the 
limits of MY such particul~, clearly defined area, and laws and regulations 
applicable the~in shall not becollXl applicable in relation to foroign vosscls until 
fifteen t110nths after tho submission of too colll!lUJUcntion to tho compotont 
interno.tion.,-.J. organization. Coaste..l States, when submitting the communication for 
the ~stablishment of a spccie..l .u'Ga within their :respective exclusive oconocu.c zones, 
shall at -the Sc'.100 time, notify tho co.mpetent interno.tioJlfl.l organization if it is 
their intention -to adopt additional laws and regu.1;.ations for that special area 
for tho prevention, roduction and control of pollution fro'Cl vessels. Such ad.di tioN\]. 
laws ani regul"-tions 'Cl£\Y' relate to dischar~s or navigntional pr£1.ctioos but shall 
not roqui;re foreign vessels to observe design, construction, manning or oquipl!k)nt 
stond.ards other than (!'Cncrally accepted intoffll'.tionnl rules e.nd staninrds ani shall 
beco.oc l".pplicnblc in :relation to foreign vessels 15 oonths a.f'tor the submission of 
the cot!ll!l\llU.cation to the competent intorne.tional organization, end provided the 
orsin,ization agrees within twelve months nftor eublilission of the communication. 

7. The intcrnatioru-.1 rules and stnniards rofcrrcd to in this article should 
include inter elia those related to proeyt notification to conste..l States, whose 
co...stlines or :rolatod into:rosts may bo affected by incidents including ma.riti100 
ca.sucl.ti~s which involve disclu-.rges or probability of discharges. 

t.rticlo 212 
~ llution from or through tho atmosphere 

1. States shall, within air space under their sovereignty or with rogaro. 
to yessels or e~rc=n.ft flying their ne.g or of their registry, adopt 
lo.ws and 'regule.tions to prevent, roduco Md control pollution of tho marine 
enviroru!k;)nt from or through the atcosphere, taking into account intornationnlly 
agreed rules, stnnirous and xccounncndcd practices and procedures, am. too safety 
of air navigation. 

2. States shell also take other measures n.s cey be necessl".ry to prevent, 
reduce an:l con~rol ~ch pollution. 

}. States, acting especially through competent international organizations 
or diplocatic conference shall cndeavou:t· to oete.blieh globtl 3Jld regional rules, 
stand.l".rdS ani rocommonded practices and procedures to provont, :roduce run control 
such pollution. 
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SECTION 6. ENFORCEMENT 

/.rticle 213 
Enforc.::ucnt with respect ti:> lnnd-based 

sources of _-10llution · 

Stntes shall enforce their lows and regulations adopted in accordance 
with c.rtiole 207 arid shall adopt the necess~y legislative, adoinistrative and 
other cee.sures to ir.ipleuent o.pplicn.ble intern..'\tio?ll'.l rules and. standards est<1.blished 
thro~h coopetent internntiona.l orc-anizations or diplomatic conferonoe for the 
protection nnd preservation of the r.1£'.rinc envirvnuent frcm land-b.'.'..'3ed sources of 
na.rine pollution. 

J+rticle 214 
Enforc<n:1ent with respect to p01lution 

fron sea-bed cctivities 

States shnll enforce their laws and regulations adopted in accordance 
with article 208 and shell adopt the neceoso.ry lecri,clative, adLlinistra.tive and 
other r:1ee.sures t o inplet1ent npplico.ble internntionn.l 1\llos and standr.rds estnblished 
throuah coopetent internntional or~zations or diplona.tic conference for the 
protection and preserve.tion of the uo.rine environoent frot1 pollution arisina froo 
sea-bed activities subject to their jurisdiction nncl fron e.rtiticinl islands, 
installations and structures under their jurisdictivn, pursuant to e.rtioles 60 
and eo. 

l.rticle 215 
Enforceuent with respect t o pollution 

frora activities in the /.rea 

Eni'oroeoent of internntional rules, st~ndo.rds and recouDended practices and 
procedures established to prevent, reduco and control pollution of the marine 
environcent froo activities in the Area pursuant to Part XI shall be governed 
by t he provisions of that Part. 

l.rticle 216 
Enforcer:lent with respect to dur:reing 

1. Lo,ws and regulations ndopted in a.ccordr..nco with this Convention and 
applicable internntiono.l rules <lnd atandnrds established through coapetent 
international orce,nizations or diplotlC'~ic conference for the pr~vention, roduction 
and contr0l of pollution of the m rino environr:ient frou duoping shall be enforced: 

(o.) by the coastal St~te with rei;e.rd t ,.· dunping within its territorii-.l sea or 
its exclusive eoonooic zone ,.)r onto its c•mtinontc.l shelf; 

(b) by the flag State with r cgnrd t o vessels and clircraft registered in its 
territory or flying its fl~; 

(c) by any Stnte with reB'<U'd t o acts of loading of waste3 or other mtter 
occurring within its territory or £1.t its ->ff-shore terr.li.na.ls. 

2. Thia article does nGt inpose on ;my State an oblication to· institute 
proceedings when such proceedings have clro:i.cly been coonenoed by another Sto.to in 
aooordance with this c.rticlo. 

I ••• 

UAL-70



-114-

Arti cl e 217 
Enforceccnt by fla.3 St~t es 

1 . States shall ensure coupliru1c.:} wi th npplic::i..ble i nter n..1.ti:mal rules and 
s ta.rulardo established t hrouch the cottpetc,·1t i ntern~tionc".l o:::·Janiz<'..tion or 
diplooati c conference nnd '-'i t h t hoir laws ~,i Ngul ations a dopted i n accordance 
with t hi s Convention f or the pre ventic-n, r oducti :-in and c,Jntr'."l l of pollut ion of t he 
oo.rino envi r onlilent, by ves sels flyine their f l c..g or vessels ·.)f t hei r r cci stry Md 
sh~l l adopt t he neccsor-..ry l er;i ol ati ve , ad[unistr ~ti ve c.nd other L~ asures f or their 
h ipl ea entr.tion. Flae States ::;hall prvvide f-.ir t he eff ective cnf1)r ce1:1ent of such 
rules , s t ~Jlda.rds , l o.ws anu r et?,'Ul a tions , irr 6spcctive of where t ho viol aticn occurred . 

2. Flag Stntes sh:i.11, i n j_>nrticul c.r , take appropriate measures i n order 
b ensur ,? tha t vessels flyi ne- th~i r n ~:;n :)r vos s~l ::: of t heir r()cistry .:ire prohibi ted 
fro;:1 s £>,ili?lt'3', until t hey CM :.;>r1:.ceed t o seo. i n c onplie.nce with the r e qttirer..:ent s cf 
inte:rn..".tir)nr.i.l r ul es u nd. s t .'.'Jld~.rcl::; r cferrc)d t ;:; in :;l.."!.rut,.';I':'..ph 1 f or t he prevonti-m, 
r e,:luct i(.,n nnd ccnt r o1. c., f p,.;lluti :m f r .1:.1 v:Jssol s , includinc t he · r eq_uireumt s in 
r espec t of dosi.:;n, constructit;n, equipr.ient ri.nd nc....nnine of vessel s . 

3. Stat es shall ensure that vessel s f lyi ncr thQir f l ags or of their r egi stry 
carry en bocrd certi f i c0tes required by .-.nu i ssu~d pursuont t o intcrna tioml rul es 
=-.nd s tandards referred t 0 in p:1.rngraph 1. Flo...:; St nt cs sho.11 ensure t hat t heir 
·r0s3el s c..re poriodicn.lly i nspectetl in or <l.er t o ve~ify that such cer t i ficates are i n 
confr>rr.ti. ty wi th the ~ t unl condit ion :if the vessel s . These certi fi c2.te s sh.;'..11 be 
accepted by other Stat es a s e vidence of the c 1Jnditi::,n of t ho vessel o..nd r e@'.rtled a s 
ho.vil'l(; t ho a.OJ.le f orco as certifi ce,t es i ssued by therJ, unless th,3r e er e cle<'..r grounds 
for beli eving thc.t the condi tL.,n of t he vessel doc s not correspond subst antfo.lly 
wit h the po.rti cul<'.rs 0 f t h e certifica t eG . 

4, If Fl. vessel cetltti. t s o. viol~.tion of rules and s t andards est abli shed thx-ough 
t he cotipetent i ntern"l.t i(lnal ore&Jization or di p l omatic con f e rence, t he 
f lne Stat e , without pr ejudi ce t o -'Xticles 210 1 220 and 228 sh~ll pr ovide f or 
i mr.1edi .:.t e i n·1estigati0n ,nd whore :,,pproprint e ins titute proce edings in 
respect of the a lleged violation irrespective of where t he ·,,i ol ati on occurred or 
where the polluti ,m cc.used by such viol:1.tie:n has occurred c1r h:ls been spotted . 

5. Fl('...3 Stntes nay seek in comluctir1t1 investic,.._.,tion of the viol a tion the 
,.ssi s t e.nce of xny other Sta.to who se co-opor ~.ticn could be usef ul i n clo.rifying the 
circunst n.nces of t he case . St a t es nhall endeavour t 'J neet the c.ppropric-.t e r equest 
of flag States . 

6. lt'l o.,e St o..t es sha.11, at t h e writ t en request of any Stnt e , investigate [',Iiy 

vi ,, lr:.t ion alleced t o have been conoitted by t hei r vessels. If sati sf ied that 
sufficient evirlence is .-.vail abl e ·to cn.-"'.'blc proccedi nes t o be brought i n respect of 
the nlleced violat i on, fl ag St ~t es sh2.ll wi thou t del a.y ins t i t ut e such p roceedin ~s 
in accordance v i th t heir l aws . 

7. Flag States shnl 1. pr 0t1pt ly infcr n t h<J requesti ng S~~.te and t he cor.1pet cnt 
internationnl or t3"a.nizr-.tio11 of the nctic·n t nk:en :,.ntl its out cooo. Such inforr.w.ti ()n 
sho..11 be avnilable t ,) ;:,,11 Sta t es . 

8 . Penal ties speci f i ed under the l ocinln.tL,n of flag Sta t es f or t hei r own 
vesse l s shc.11 be 0dequo.t e i n severity t o di scourl¼:..,--C violations wher ever the 
violc.ti~;ns occur. 
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/..rticle 218 
En.forceaent by port States 

1. When a vessel is voluntuily within I\ port or at an off-shore termin"-1 of 
a State, that St:::.te ua;y undertt'.ke invest:t ;o.tions and, where warranted by the evidence 
of the cue, institute proceedings in respect of any discharge from that 
vessel in violation of applicable inte~tional rules and standards established 
throUGh the cocpetent interruitiorol organization or diplomatic conference, 
outside the internal waters, territvrial s~a, or exclusive economic zone of that 
State. 

2. No proceedings pursuant to po.r0v"'Taph 1 shall be instituted in respect ot a 
discho.rge violction in t he internal wnters, the territorial sen .:ir exclusive 
econolli.c zone of another St~te unless requ~sted by that Stato, the flag State, or 
the State da.oaged or threatened by~ discharge viol~tion, or unless the violation 
has ca.used or is likely to co.use pollution in the internal wnters, territorie.l sea 
or exclusive econocic zone of tho State institutine th~ proceedines. 

}~ l State, whenever a vessel is voluntarily within ono of its ports, 0r 
off-shore terrai.nals, shell, as fa.r as practicable, comply with requests fron any 
State for investiG"D.tion of discharae violations of international rules and standards 
referred to in pa.r~aph 1, believed t ·:> h..1.vo occurred in, caused, or threaten 
<Ul.JlllCe to the internal wo.ters, territorial sea or exclusive econonic zone of the 
State uakinc such a request, and likewise, sh~ll, as far as prn.cticable cooply with 
requests froo the fll\8' Stn.te for investiantion of such violo.tions, irrespective of 
where the violations occurred. 

4. The records ,._,f the investication co.rried out by a port Sta.te pursuant to 
the provisions of this ;irticle shall bo trt111sferred to then~ Stnte or tc the 
cocstal State at t heir request. t.ny proceedings initiated by the port Stnte on the 
basis of such an investiEr.l,tion, subject to the provisions of section 7, ~ be 
suspended at tho request of a const~l St~to, whon the viol~tion h~s occurred within 
the internal waters, territorii:>.l sec. or '-'lXclusive econor:li.c zom of the.t Sto.te and 
the evidence and records of tho ca.se .'.\?ld any bond pusted with the Authorities of the 
port State shall be transforred to the c~astal State. Suci. trnnsfer shall preclude 
the continuation of proceedintrs in the 1X>rt State. 

Article 219 
Measures relatioo to seaworthiness 

of vessels to nvoitl 29llution 

Subject to the provisions of section 7, States which have ascertained, u-pon 
request or on their own initiative, that ::-. vessel within their por t s or at their 
off-shore terr.li.nals is in viol ~tion of ?.ppl~c~ble internt'.tion..~l rules and stl'ndo.rds 
relating to seaworthiness end thereby tbrca.tens dar,iaee t () th<:l i!i':lrine onviroru:cnt 
ahall, es far as practicabl~, tE-Jco t',d!.ti.nistr£1.tive t10~sures to prevent tho vessel 
frou sailina. Such States nay permit the vessel t~ proceed only' to the nec-.rost 
appropria.te repair yard and upon rectification of tho causes of the violl'.tion, shall 
perci.t the vessel to continu~ iLcwdi~tely. 
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gtiole 220 
Eni'oroament by ooaetal States 

1. When a. vessel is voluntarily within a port or at an off-shore ter~nal 
of a State, that State r.ia.y, subject t o tho provisions of section 7 institute 

proceedings in respect of any violati on of national laws and reguiations adopted 
in accordance with this Convention or applicable interno.tiona.l rules and standards 
f or .the prevention, r eduction and control of '9Qllution froo vessels when the 
violation has occurred within the territorial sen or the exclusive economc zone 
of that State. 

2. Where there are clee.r grounds for believi ng that a vessel nnvigatinc in 
the territorial sea of a Sta.te ,he.s, during its pass~ therein, violated national 
laws n.nd regulations adopted in accordance with this Convention or applicable 
internatiorw.l rules and standards for the prevention, reduction and oontrol of 
pollution from vessels, that State, without prejudice to the application of the 
relevent provisions of section 3 of Part ·II, J:la¥ 'UJldertake physical inspection of 
tho vessel relating to the violation and IJ83, when warranted by the evidence of the 
case, institute proceedings, including detention of the vessel, in accordance 
with i t s laws, subject to the provis ions of section 7. · 

3. Where there are clea.r grounds for believing that a vessel navigating in 
the excl usive econollic zone or the torritoriol sea of a State has, in the ezclusive 
eoonor.rl.c zone, -violated. applicable international rules am. stnndards or national 
laws and reeulations confominc and givin« effect to such international rules and 
standards for the prevention, red~ction end control of .pollution fron vessels, that 
Sta.t.e n.-cy require the vessel to give info:m.. .... tion regarding the identification of the 
vessel and its port of r ecistry, its Jast and next port of call and other relevant 
infon1ation required to e.sta.blish whether a. violation has ooourrod. 

4. Floe States shall take legislative, e.dmi.nistrative and other masures so 
that their vessels cor.1ply with reque.sts for inforuation purs uant to paragraph 3. 

5. Where there a.re clea.r grounds for believinc that a vessel :navigating in 
the exclusive economic zone or the territorial sea of a State has, in the exolueive 
econotlic zone, violated npplioable international rules and standards or national 
l a.we and regulations 09nformirl8 and giving effoct to such international rules am 
standards for the prevention, reduction nnd control of ·pollution fro0 vossels and 
the viol ation has resulted in a substantial discharge causing or threatening 
significant pollution of the narine environment, that St nte llley' undertake ph,ysioa.l 
inspection of the vessel for m tters relating t o the violation if tho vessel has 
r efused t o give -inforoo.tion or if tho information supplied by the vessel is 
i;:ianifestly at variance with the evident factual situation and if the ciroumetances 
of the case justify such inspection. 

6. Whore there is olear objective evidence tha.t a vessel na.vigo.ting in the 
exclusive economic zone or the t erritorinl sea. of a State has, in the exclusive 
economi c zone , coomitted a violntion of applicable international rulos and standards 
or national l aws nnd regulations conforr.rl.ng and giving effect to such interna.tionol 
rules a.nd standards for the prevention, reduction nnd control of pollution .froo 
vessels, resulting in di scha.rce causir:ig major d~ or threat of na.jor -danage to 
the coastl ine or related inte:rosts of the coastal State, or to a1JY resources of its 
t erritori al sea or exclusive econoni.c zono, that Stt>.te i.ay, subject t o the provislons 
of sectir,n 7, provided that 1;he evidence so warrants, i ns titute proceedings, including 
detention of the vessel, in accordance with its lavs. 
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7. Notwithstanding the provisions of pa.rr~"-Ph 6, whenever nppropric.t e 
procedures have been established either throucn tho conpetent international 
orgnniza.tion or as otherwise :--ereed, whereby c-,opliance with requircuents f or 
bonding or other o.pproprinto fi 'l'll'.nci nl security h~s been assured, the constal Stcte 
if bound by such )rocedures oh.....,11 allow t ·:e vescel to procee:t . 

s. The provisi ons of p~agre.phs 3, 4, 5, 6 ~.nd 7 apply correspondingly 
in respect of mtionel l f.'.WS end r oe;ulo.tio~ adopted pursuant to article 211, 
parcera.1¥1 6. 

Article 221 
Measures r ~l nting t o rnitic~ casualties 

to avoid pollution 

1. Nothing in this P:irt shall pr0judice the rii;it of States, pursuant b 
international law, both custooa.ry end conventio~-,_1, t o take and enforce measures 
beyond the territorial seo. proportion.~t e to the o.ctuo.l or throntened cw.r.l.?.ge t o 
protect their coastline or rel~tod interests, including fishing, fron pollution 
or threat of pollution f ollowing upon c tiaritine casualty or acts rolating to such 
o. cc.s1.mlty, which na_y reasonably be expected to result in major haroful consequences. 

2. For the purposes of this article, "maritime casualty" means a collision ot 
ships, stranding or othor incident of n._-,_vi(r..tion, or other occurrence on board~ 
ship or external to it resulting in material ~ or iar.linent threo.t of iaet~rial 
daLltl{~ to a ship or cargo. 

hl'ticle 222 
Enforceoent with respect t o pollution 

fron or throuah the ntaosPhere 

States shall, wfthin air space under t heir sovereiBOty or with re~ t o 
vessels' or aircr~t flyina- their flag or of their resiotry, enfor ce their l ~ws 
and regulations adopted in accordance vith article 212, paragraph 1, and with 
other provisions of this Convention and shall adopt · the n·eces'sa.ry legislative, 
administrative and other measures to implement applicable international rules 
and standards established through competent international organizations or 
diplomatic conference to prevent, reduce and control pollution of the marine 
egyironment from and through the atmosnhere, in conformity vith 81.l relevant 
international rules and standards concerning the safety of air navigation. 

SECTION 7. S:.FEGUAIIDS 

Article 223 
Measures t o facilit~te ;proceediry;s 

In proceedings instituted pursuant to this Part, States shall take measures to 
facilitate the 'hearing of witnesses and the admission of evidence ,:i°ubmitted by 
authorities of another State, or by the competent international organization, and 
shall facilitate the attendance at such proceedings of official representatives of the 
competent international organization or of the flag State, or of any State affected by 
pollution c.rising out of :,,ny viob.t i on. The offici.-..1 represente.tives r.ttendil'l€ such 
proceeding-a shall enjoy such riBhts e.nd duties no ~.ay be provided under n..~tional 
laws and regulations or international lav. 
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.'.rticle 224 
Exercise of powers of enfor cor:10nt 

The powers of enforcecent a«a,inst foreign vessels under this ?1'.l't my only 
be exercised by officio.ls or by wl".rships 0r 1:li.litary aircraft or other ships or 
aircraft clearly oorked nod identifi~blc ~s beinc on govemnent service· o.nd 
authorized t o that effect. 

li.rti cle 225 
Duty to avoid adverse consequences in t he 

exercise of the powers of enforceoont 

In the exercise of t heir powers of enfor cenent l¼..,""Oinst foreign vessels under 
this Convention, States shall not endanecr the so.fety of navicn,tion or otherwise 
ca.use MY hazcrd to a. vessel, or bring it t o an unsafe port or Mchorage, or en.use 
en unreo.sonable risk t o the mrine environnmt. 

Article 226 
Investiap.tion of foroign vessels 

1. States shall not deley o. foreign vessel lonser than i s essenti al for 
purposes of i nvesti~tion provided f or in articles 216, 218 l'.Jld 220. Any physicc-.1 
inspection of a foreign vessel sha.11 be limited to ::in e:xar.li.nation of such certificates, 
records or other docw:ients ~-s the vessel is required t o cnrry by generally o.cceptcd 
internntiow rules and standards or of o.ny similar docuoents which it is carrying. 
Following such t'.D examination, an inspection of the vessel may be undertaken only 
when there are cletu> crounds f or believing thnt tho condition of the vessel or its 
equiJ)tlent does not correspond substontinlly with the po.rticula.rs of those docuoonts 
or when the contents of such docuraent s D.re not sufficient t o confirn or verify ~ 
suspected violntion or when the vessel is not cc-.rryinc valid certificates a.nd 
records. If t he investiBCtion indic~tes ~ violation of applicable laws anc regulations 
or international rules and standards for the protection and preservation of the marine 
environnent release sho.11 be nade p:rooptly subject t o reasonable procedures such as 
bonding or other n.ppropriato fitw1cia.l security. Without prejudice t o applicable 
inte:mation.~l rules o.nd stmiclo.rds reln.tilltr to t he seaworthiness ~f ships, the 
release of a veaaol cay, whenever it would present nn unreas'Jnable threat of dacage 
to the marine environcent, be refused or Lia.de conditional upon proceediJ16 to the 
nearest nppropriate rep.'.lir yard. In situations where rele~se has been r efused or 
mo.de oondi tional, the flo,6 State of the vessel rust bo promptly notified, and may 
seek release of the vessel in accordance with the provisions of Pa.rt XY. 

2. States shnll _co-operate to develop procedures for the avoidance of 
unnecessary physicnl inspection of vessels at sea. 

l.rticle 227 
Non-discrioinntion of foreie:n vessels 

In exercising their riehts and carrying out their duties under this Part, 
States shtll not diacriuina.te in fortl or in fact ~o.inst vessels of any other State . 

/ ... 
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J..rticle 228 
Suspension end r estrictions on 

institution of proceedin.·:;-s 

1. Proceed!. ngs t o iapose pene.lties in respect of e.cy violation of o..pplicable 
lr:ws r-.nd recula.tbns or intornation."..1 rules cn<:J. standards relctina to the ,prevention , 
reduction and control of pollution fron vessels coamitted by a f oreiB'Il vessel beyond 
the terri t 0riC'..l sec of the St;,.te insti tu tine pr-Jceedinas shnl.l be suspended upon the 
taking of proceedinger, to iopose penal tics under corresponding chnrges by the ·nag 
State within six rionths of the first institution of proceedings , unless those 
proceedings relate t o~ case of rnjor dcJ:Ul€C t o the coastal St0te or the nae State 
in question has repe~todly disreg~den its obligations to enforce effect ively the 
applicable internation..~l rules .'.\l'ld sto.nd<'.rds in respect of viol~ti ons coomitted by 
its vessels. The flag State shall in due course 1:inko availa ble t o the first Sta.te 
instituting proceedincs ~ full dossier of the co.so r.nd the records of the proceedinas , 
whenever the fl~ State hc.s requested the suspension of proceedincs in .?.ccorda.nco with 
the provisions of this article. When proceedines by tho flcte St.?.tc h~ve been brought 
to a conclusion , the suspended proceedi~s shall be firr.1ly terr,linat ed . Upon p.::yr.ient 
of costs incurred in respect of such proceedings,~ bond posted or other financicl 
security provided in connexion with the suspended proceedin..,"S sh.'.!.11 be released by 
the coastal State . 

2 . Proceedings t o iopose pemlties on foreicrn vessels shall not be instituted 
after t he expiry of a period of threo years fro~ the date on which the violation w~ 
coar;li tted, and sh.'.11 not be t.:>ken by :'.11Y Stnte in the event of proceedincs having 
been instituted by another State subject to the previsions set out in p~ragr~ph 1, 

3. The provisions of t his article are without prejudice · to the right of 
the flag State to adopt aey neasures, includil1£r the tclcing of · proceedings to ir.iposc 
penalties, according to its l~ws irrespective of prior proceed.incs by 0..nother State . 

1,rticle 229 
Institution of civil proccedinc;s 

Nothing in tuis Convention sh.'.!.11 n.ffvct tho instit ution Jf civil proceedings in 
respect of Drl:f cltlra for loss or drn"..ae resul tine fror.i pollution of the tiarine 
environment • 

,.::-t .i.cle 230 
Monetar:y penalties and the observe.nee of 

r ccor;ru.zed r i r;hts of the ~ccusecl 

1. Only r,10nek.ry pe~l ties a.v b~ i r.iposed with respect to violations of 
natioru1l l.l.ws nnd re0 tilr.ti0ns or .::.pplicable internationcl rules Md st~dards, for 
t he prevention, reduction ;-.nd control r:,f pollution of the marina environrJent , 
corrar.itted hy foreign vessels beyond the territorial sea. 

2 . Only 1.1onet ary pend ties 1:uy b{;) inposed with respect t <) violations of 
national laws and reculati0ns or applic~ble intcrn..,ti onal rules ~u ctandards f or 
the prevention , reduction and c :'>ntrcl ~,f polluti·:m of the 1:nrine onviron1.1ent, 
committed by foreiGn vessels in the territorial s ea, exc~pt in t he case 
of a wilful .'.!lld serious c,ct of pollution in the terri tc)ric.l ser. , 

3. In the conduct of proceedings t o ir,1pose pen."..ltfos in respect of such 
violi~tions coar.l.i. tted by .:,. foreicn vessel , recognized rights of the accused shall be 
~bser\·ed. 
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iq·ticle 231 
Notific~ti~n t c f lN; St ~tcs .:.nJ 

ot h~r St~tes c,mcorilcd 

St:-.tos sh~ll pr-:,uptly mtify t h.:i fl t'.l,' Sk •.t .1 :.-..nd ~ ':>thar St"-te concornod of 
af\Y uoasures taken pursu~t t o section 6 n..s.-.inst f oNil'n vessels, and shall subcit 
t ,, :tho f'lng State .-.11 offici~l rcp,, rts conccrnin~- such r.10:-.8'.ires. Howevor , with 
respect t n violnt~.:>ns 001,u-.li ~t9c. in t_il? torri t 01:~;i.l sen , t l_,e f?..~B:o~nc o~lie:~t~one of 
the coa.stal St~te apply only t o such measures a s are taken in proceedings. The 
c,;nsulc.r officers or ,Uplva..".tic :-.,eents , :-.nd w,101-e possible the r.i.....ri tioe :.i.uthori ty 
of the n ~ Ste.to, s!1C'.ll bo it1r..edi:-.toly inf,:,r r.ic<l. of r,xiy such t1casures . · 

£irticle 232 
Liability of St~t es uisinc fro r.1 

eni'orcc:·.iont uoa.surefi 

St~tos shall be licble for drJ.lc,-<;c ,)r l vss .attribut n.ble to theu :-u-isfnc fr-,m 
uoasuree tclccn pursuant t :i section 6 -whon such r,1c~surcs were unlm-,ful or exceeded 
those reo.aon..'\bly required in the li_,;ht of nvcilabl c infor 1:1~tion. States shall 
provicle f or recourse in thoir court a for ~cti,:ns in respect of such do.i·.r.ae or loss • 

..'.rticlc 233 
Sc.fe,1'1&4s vith rcsvect t ,) strcl ts usec1 for 

inter?1.;--.ti,md nr.vif,t'.tic•n 

N~thing in ooctiono 5, 6 tJld 7 affects t he lep,al regi1ne of straits used 
for intornntion.".l n.,Vi@'.tion. However, if .'.\ f ~r cicn ship other tho.n those referred 
t o in aecti0n 10 h£'.S cor.mtted n viol a tion of the b .ws n.nd re(;Ul~ti ons referred t o in 
article 42, pt>.r~.ph 1- {a) arrl {b} c:-:usillG er thre2.tuninc l:k'1.j :,r t1::u:i..'\a,~ t o the 
m.rine environment of the ?.trni ts , the St::-.tos borLlcrinc the str~ ts 1,~.y- tnke 
npproprinte anforcet.nnt ooo.auroo ·ro1,l if so shdl r..lop.Jct !·.ru.t~tio 1:nitandis tho 
provisions of this section. 

SECTION 8. IC'".i::-COVERED iJlliJ.S 

/.rticl e 234 
Ice-covor ed g.r~~s 

Conet.?.l Stntes hcve the rieht t 0 adopt and enforcP. non-discriminatorv l aws 
and reGUlo.tiona for tho provonti0n, reduction ~<l control of tr rine pollution fr0m 
vessels in ico-covered arocs within the littl.ts o f the exclusive econor..li.c zone , whare 
pc.rticulcrly severe clim."'.tic conditions ~nd the presence of i ce coverinc such ~as 
f '-:ir uost •,>f the yea:r cro:-..to obstructions (1r oxcoption..'\l h.'.\zo.rds t o n.,vitr-ition , ~n d 
p,.;illution of the mrine envirorwont c,,uU cause rojcl' harr.: t o or i rroversiblo 
disturbance· of the ecolo(!ictt.l bcl. .r-.nco . _Such lcw~ :-nd. :t:.<':{:'.\llcti q_ns sha.l_l hnvo duo 
T{JC,tU"(l to nnviBt".tion :md t he prot e<?t~cn and. presex:vation of t he marine environment 
basecf on t he best available scier.tif'ic evid.ence. 
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SECTl(I{ 9. RES'.t'ONSIBILITY .[.ND LUBILI'l'Y 

AJ:ticle 2~5 
Responsibility a.nd 11<-.bilib 

1. States n.re responsible for the i\llfilmnt of their intern..~tion:-J. 
obliga.tio~s concerning the protection and presorvetion of the ~ine envirom»nt. 
They shall be li~ble in accordance with intem..~tionnl law. 

2. States shall ensure thnt recourse is nvo.ilable in n.ccordt-.nce with thoir 
lege.l system for prompt and <'.doquatc cor.iponsation or other relief in rospeot of 
~ ct\Used by pollution of tho mr.lno onvironuont by natural or juridicc.1 persona 
under their jurisdiction. 

}. With tho objoctive of nssuring proopt Mtl ndoquato colll)Onsa.tion in rospeot 
of all dAnage caused by pollution of tho lX:lrino onvironr.ient, States shall co-opernto 
in tho inplel!IOntation of existing interno.tionru. lew and the furthor developoent of 
internntionnl lnv relnting to responsibility and liability f~r the ..:.eaosement of c.nd 
oocponsation for daoP~ a.nd tho settloJ.Bnt of related disputes, es well na, who1-o 
npproprinte, developaent of criteria Md proceduros for ~nt of tldtqucto 
cocipensntion such ns coopulsory lnou.rMoe or corapo~tion 1\lnda. 

SECTION 10. scwmEIGN ll1MUNITY 

Ar;ticlo 236 
Sovcroicn ir:amity 

The ,provisions of this Convention. regarding the protection and preservation 
of the marine enviromnent do not apply to any warship, naval auxiliary, other 
vessels or aircraft owed or operated by a state and used, for the time being, 
only on government non-commercial service. However, each State shall ensur~ 
by .the adoption of appropriate measures not impairing operations or operational 
capabilities of such vessels or aircraft ovned or operated by it, that such 
vessels or aircraft act in a manner consistent, so far as is reasonable and 
practicableL with this Co.ny.e11:tio.n. 

SECTION il. OBLl"GATIONS UNDER OTHER CONVERTIORS 01' mE 
PROTECTION AND l'RESEilVATION OF THE MARINE !lfVIRClfMFJIT 

Article 237 
Obligctions wider other conventions on the 

Protection a.nd preservation of tho 
parine environoont 

1. The provisions of this. P::-.rt are without prejudice to the specific 
oblieati~ns assumed by States undor special cnnventions and agreeoonts concluded 
pre~iously which relate to the protection and preservation of tho uo.rino environment 
and ·to agreements which may be concluded in furtherance of the B"9neral pri~iples 
set forth in thi3 Convention. 

2. Specific obligo.ti0ns nssumod by States under special conventions, vith 
~s~~t to ~h~ protection Md presorvntion of the tnrine environment, should bo 
carried out in a manner consistent with the general principles and ob.1ectiv@s 
of this Convention. 
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PART XIII. MARINE scmNTIFIC RESEARCH 

SECTION 1 . GENERAL PROVISIOHS 

Article 238 
Right to conduct marine scientific research 

All States, irrespective of their geographical location, and competent international 
orgl:l.llizations have the right lo conctuct inarine scieni;ii.i..; r esearch subject to the rights 
and duties of other Statco as provided for in this Convention. 

Article 239 
Promotion of marine ~cientific research 

States and competent international organizationo shall promote and facilitate 
the development and conduct of marine scientific research in acc.ordance with this 
Convention. 

Article 240 
General principles for the conduct of 

marine ocicnti.f!_c research 

In the conduct of ·marine scientific research the following principles shall 
apply: 

{a) Marine scientific reser~rch shall be conducted exclusively 
for peaceful purposes; 

(b) Such research shall be conducted ,,i th appropriate scientific methods 
and means compati ble with this Convention; 

{c) Such research shall not unjuotifiably interfere with other legitimate 
w,es of the sea conipatibl .: with this Convention and shall be duly r espected in the 
course of such uses; 

(d) Such research shell comply \Ti th o.ll relevant regulf'.tions established 
in conformity with this Convention including thooe for the protection and preservation 
of the marine environment. 

Article 241 
Marine scientific research activities not 

constituting the le..f.@1.J>asit• for any claim 

Marine $Cienti~ic research activities shall not constitute the legal basis for 
a.ny claim to any part of the marine enviro1~~ent or ito recources . 

SECTION 2. GLOBAL JJID REGIONAL CO-OPERATION 

Article 242 
Promotion of i ntern.:i.tionl',l c9-operation 

1. States and competent interne.tional orgo.nizationG shall, in accorclc1.nce ,,i th the 
principle of respect for aovereignty and jurisdict{on and on the basis of mutual 
benefit, promote international co-o~eration in marine scientific research 
for peaceful purposes. 

UAL-70



-123-

2. I n this context, wi thout prejudice to the rights and dutjes of States under 
this Convention, a State in the application of this Part sha~l J?!OVide ~s 
appropriate other states wi th a reasonable opportunity to obtain f'rom it, cyr with 
its co-operation, information necessary to prevent and control damage to the health 
and safety of persons and the environment. 

Jg_ticle 243 
Creat ion of f avourable conditions 

States and coninetent international or~nizations shall co-operate with one 
another, 'thro\J8h th~ .. conclusion of bilateral and multilateral agreements. 
to create favourable conditions i'or the· cor1il1.fof of -iiiarfoe scientfi'fo research in 
the marine environment and to integrate the efforts of scientists in studying t he 
essence of and the interrelations between phenomena and processes occUITing in 
the marine environment. 

Article 2!cl 
Publication and dissemination of 

information and knowledge 

1. States and competent international or~.nizationo shall , in accordance ,-,ith 
this Convention, make a vailable infonn~t ion on proposed major programmes and their 
objectives as well a s knowledge reoulting from m."'.rine scientific research by publication 
and dissemination through appropriate ch~nnels. 

2. For this purpose, States 3hall, both indi vidu.1.lly and in co-operation With 
other States and with competent internatiorol orL;a,1rizationz, actively promot e the 
flow of scientific data and info:rmation and t he trans fer of knowledge resulting from 
marine ccientific research especially to develop states, as well as the strengthening 
of t he autonomous marine scientific research capabilities of developing states through , 
~ .!ill, programmes to provi de adequate ed1.1cdi on :-.nd training ot"their t echnical 
and 3cientific personnel. 

SECTION 5. CONDUCT AND PROMOTION OF HARINE 
SCIEifl'lFIC RES&\RCH 

Article 245 
Marine scientific research i n the 

t errit~rial sea 

Coastal States , in the e,::crcii;c of their :::overcignty, have t he e::clu:::ivc right 
to regulate, authorize and conduct marine !Jcient ific research in their terr3. torial 
sea. Marine scientific research therein shall b e conducted only wi th the 
er.press consent of and under the conditions L.et f orth by· the · coaatnl St ~.te. 

Art~ U (; 
Marine 3Cientifi c renc~rch in the e::cl uoi ve 
economic zone and. on the continE>11tal oheli 

1. Coastal States, in the e::crcifle of their j uriod.ict ion , have the rie91t 
to regulate, authorize and conduct marine scientifi c research i n their exclusive 
econoClic zone and on their cont inental shelf i n accordance uith the rel eV<'-0'~ 
provisions of this Convention. 

2. Marine scientific resem·ch in the exclusive economic zone and 
on the continental shelf shall be conducted 1·1i th -the consent of the coactc.l St;:-.t e . 
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. }. Coe.stal States shall, in normal cirOU111Sta.nces, grant their consent for 
marine scientific research projects by other atates or competent international 
:orpnizationa in their exclusive economic zone or on their continental shelf to 
be cnn-ied out i~ ,-:-,ocordanc~ vith this Corr,ention e:r.:clusively for peaceful purposes 
and in order to increaoe ocientif'ic knowle<lee of the marine enviro11111ent for tho 
benefit of all IIIAllkind. To this end, co.wtal States shall establish ruleo and 
procedures ensuring that such consent will not be del-:Y.~ _ or_ ~enied unreasonably. 

4. Normal circumstances~ exist in spite of the absence of diplomatic 
relations between the coastal State and the researching State for t he purposes 
of applying paragraph 3. 

5. Coastal States may however in their discretion withhold their consent 
to the conduct of a marine scientii'ic reoearch project or another State or competent 
international org&nization in the lXclusive economc zone or on the continent&l 
shelf or the coastal State if tha.t project: 

(a) is or direct sl.8Jlificance for the exploration and ~loitation of natural 
resources , whether 11 ving or non-livina; 

(b) involveo drilling into the continental shelf, the use of e:cplosiv~e or the 
introduction of harml'ul substances i.Jito the u:rine environment; 

(c) involves the conat~«?.:tio!J, <?P~-r ~tio_n_ __ °-,; _us~ elf artifi«?ial islands, 
installations a.nd structures referred t ~ in articles 60 and 80; 

(d) contains information communicated pursuant to arUcle 248 re(r<'.rding the 
nature a.nd oojectives of the project which io ino.courate or if the researching State 
or competent international organization ha.a outotanding obligntions to the coaotal 
§~te fr0111 __ a !>!'ior _r~se~o~ pro~e.~., 

6. Notwithstanding the provisions of paragraph 5, coast11l Pt ates may 
not exercise their discretion t o withhold consent under subparagraph (a) of the 
above-mentioned paragraph in respect of marine scientific research projects 
to be undertaken in accordance with t he provisions of this Part outside those 
specific areas of the continental shelf, beyond 200 miles from t he baselines 
from which the breadth of t ~e territorial sea is measured , which coastal States 
may at any time publicly d~signate as areas in whi ch exploitation or detailed 
expl oratory operations focused on those areas are occurring or wi ll occur within 
a-reasonable period of time. Coastal States shall give reasonable notice of the 
designation of such areas, as well a s any modifications thereto, but shall not 
be obliged to give details of the operations therein. 

7. The provisions of paragraph fare wit hout prejudice to the rights of 
coastal States over t he continental shelf as established in article 77, 

e. l,!arine scientific research activities ref erred t o i n this article shall 
not unjustifiably interfere with act ivit ie_s ~.ndertaken l.?Y coas~al St ates in 
accordance with their sovereign rights and jurisdiction as provided for i n this 
Convention . 

Article 247 
Re3earch ptoject under the auspices of, 

or undertaken b;y, into~tional orr;a.nizations 

A coastal State which i s a member of an internati onal organization 
or ha s a bilateral agreement ~~th such an organization, and in whose 

zone or ·on vbose continent~.l shelf the orcnnization uanto to carry out a marine 
scientific research project, sha.11 be deemed to have authorized the project to be 
carried out, upon notification to the duly authorized officials of the coll£Jtal 
State by the organization, if th£.t State approved the project when t he decision 
vas ma.de by the organiz~tion for the undertol::ins or the-project or i s willlna to/ 
participate in it. • • • 
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Article 24§ 
Duty to provide info:nnation 

to the coaotal State 

·Stnteo and competent international organiz11.tions which intend to underte.lce 
marine ocientific reoearch in the e::clU3i ve economic zono or on the continental 
shel! of a coastal State shall, not lesc than oix month!:: in advance of the expected 
starting_.date of the .re.se_a,rch project, provide that State wit~ a full description of: 

(a) the nature and objectives of the research project; 

(b) the lll(l!thod a.nd me~ns to be used, inclt'.din~ nOJ11e, tonnage, type and claos 
of veaeele and a description of scientific equipment; 

(c) 

(d) 
vessels, 

the precioe geocraphicc>.l areas in uhich the activities are to be condncted; 

the expected d~te of first appear ~nce ~nd f inal departure of the reoearch 
or deployment of the equ.ipment and its removal, ao appropriate; 

(e) the name of the sponsoring inotitut ion , itc director, and the peroon in 
charge of the research proj ect ; and 

(f) the extent to which it i s considered tht1.t the coas tal State should be able 
to participate or to be repreoented in the research project. 

~e 249 
Duty to compl;'( ui th certain conditions 

1. States and competent interna t ional organizations when under tal::ing marine 
scientific research in the exclusive economic zone or on the continental shelf of 
a coas tal State ohall comply ,,i th the following condi tions ; 

(a) Ensure the rights of the coast~l State, if it so desires, to participat e 
or be represented i n the research project , ccpecially on board research ves_sels and 
oth~r craft or s~ientific research .installations, when practicable. without 
~etit _or __ any remuneration to the scientists of the coastal .. State and wit.bout 
obligation to contribute towards the costs of the research pro,1ect; 

(b) Provide the coastal State, at ito reque:::t , uith prelimine.ry reports, as 
soon as practicable, and with t he final result~ and conclusions af t er the completion 
of the research; 

(c) Undertake to provide access for t he coastal State , at its request , to 
all data and samples derived f rom the research project and likewise to furnish it 
With data which may be copied and samples which may be divided without det riment 

. to their scientific value; 

(d) I f request ed, rrovide the coastal State with ~n assessment of such 
data, samples, and research results or provide assistance in their 
assessment or i nterpretation; 

(e) Ensure, subject to paragraph 2, that t he research results are made 
internationally available through appropriate national or international 
channels, as soon as feasible; 

( f) Inform the coastal State immediately of any major change in the 
research programme; 

(g) Unless otherwise agreed, remove t he scientific research ins tallations 
or equipment once the research is completed. 
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. _2 • _.Th_!l> art;.icle is ~titho\lt prejudice to the conditioo~ ~st~blis h~d _by the lf.lvs 
~d 1·egruat1.ons of the ?Oas ; ~1 State for the exercise of it~;__djscretion to grant or __ , 
vithhold. consen\ ~urs~ant to ~ticlP. 246, .paragraph 5, includin~ ~~qµir.ing pr:i,or ··· 
~reemen~ f ?r .Dl3:,i<1.ne 1nternat1.o~ally . availa,b],e t .ll.~. r~searqh. re8-Ults_ Qf a, .proJe.ct_of 
direct s1.gnif 1can<;e for the exploration a{ld exploitation of natural resources. · 

Arti cle ?.50 
Communications concernil1(i reocc.rch project 

Communications concerning the resear ch project ohall bo made t hrough appropriat e 
official channels unless otherciise cgrced. 

Articl e 251 
Generel criteria and (i\.lidelinoo 

Stateo.shall oeek to promote through competent int3rnational orga.nizationo the 
eotablishment of general criteria ~nd guidelineo t o as~i st St ates i n aocertaining 
the nature and implicat ions of marine ocicntific reoearch. 

Article 252 
Implied consent 

States or competent internationcl organizntiono may proceed with a research 
project upon the expiry of si:: mont hl:: f rom t he date upon which the information 
required pursuant to article 243 ~mo provided to tho coaotal State unleos within 
four months of the receipt of the communicati on contcining ouch informa.tion the 
coastal State has informed the State or orc:;a.nizction conducting the reseo.rch that: 

(a) it has wi thheld its consent under the provioions of article 246; or 

(b) the i nformation given by the State or competent int ernational oreanization 
in question regardinc t he oot\>re or objectivec of t he research project does not 
conform to the manifestly evident f ncto; or 

(c) it requires supplementary inf ormation relevant to conditions and the 
infonnation provided for under articles 24C and 249, or 

(d) outs tanding obligat ions e,d ct wit h respect to a previ ous research project 
carried out by that State or orgcnization, wi t h regt'r d to conditions established in 
n.rticle 249. 

Article 253 
Suspension or cessation of marine scientific research activities 

1. Coastal States shall have the right to require the suspens ion of any 
marine scientific research activities in progress vithin its exclusive economic 
zone or on its continental shelf if : 

(a) the research activities are not being conducted in accordance with the 
information communicated as provided under article 248 upon which the consent 
of the coastal State was based ; or 

(b ) t he State or competent international organization conducting the research 
activities fails to comply vith the provisions of article 249 concerning the 
rights of the coastal State with respect to the project. 
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2. Coastal States shall have the right to require the cessation of any marine 
scientific research activities in case of any non-compliance with the provisions 
of article 248 which amounts to a major change in the research project or the 
research activities. 

3 • . Coastal States may:_also require cessation of marine scientific research 
activities if any of the situations contemplated in paragraph l are not rectified 
vithin a reasonable period of time. 

4. Folloving notification by the coastal State of its decision to order 
suspension or cessation, States or competent international organizations authorized 
to conduct marine scientific research activities shall terminate the research 
activities that are subject of such a notification. 

5. An order of suspension tmder paragraph l shall be lif'ted by the coastal 
State and the marine scientific research activities allowed to continue once the 
researching State or competent international organization has complied with the 
conditions required under articles 248 and 249. 

ticle 254 
Ri ts of nei land-locked an 

disadvantaged States 

1. States and competent international organizations which have submitted to a 
coastal State a project to tmdertake marine scientific research referred to in 
article 246, paragraph 3, shall give notice to the neighbouring land-locked and 
geographically disadvantaged States of the proposed research project. Those States 
or competent international organizations shall notify the coastal State of such 
notice given to the land-locked and geographically disadvantaged States. 

2. After the consent has been given for such proposed research project by the 
coastal State concerned, in accordance with article 246 and other relevant 
provisions of this Convention, States and competent international organizations 
undertaking such marine scientific research project, shall provide the neighbouring 
land-locked and geographically disadvantaged States, at their request and when 
appropriate, with relevant information as specified in article 248 and article 249, 
paragraph 1 ( f) • 

3. The neighbouring land-locked and geographically disadvantaged States 
referred to above, shall, at their request, be given the opportunity to 
participate, whenever feasible, in the proposed research project through 
qualified experts appointed by them and not objected to by the coastal State, 
in accordance with the conditions governing the research project as agreed upon, 
in conformity vith the provisions of this Convention, between the coastal State 
concerned and the State or competent international organizations conducting the 
marine scientific research. 

§j The terms "geographically disadvantaged States" and "States vith special 
geographic characteristics" ( used in article 70), should be harmonized by the 
Con fe ren ce • 

I ••• 
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4. States and competent international organizations referred to in paragraph 1 
of this article, shall · provide the above-mentioned land-locked and geographically 
disadvantaged States, at their request, the information and assistance specified 
in article 249, paragraph 1 (d), subject to the provisions of article 249, 
paragraph 2 • · 

Article 255 
Meaaures to facilitate marine scientific research and 

assist research vessels 

States shall endeavour to adopt reasonable rules, regulations and procedures 
to promote and facilitate marine scientific research, conducted in accordance 
with this Convention, beyond their territorial sea and, as appropriate, to 
facilitate, subject to the provisions of their internal law, access to their 
harbours and promote assistance for marine scientific research vessels, which 
comply vith the relevant provisions of this Part. 

Article 256 
Marine scientific research in the Area 

All States, irrespective of their geographical location, as well as competent 
intemational organizations, have the right, in conformity vi th the provisions of 
Part XI, to conduct marine scienti t'ic research in the Area. 

Article 257 
Marine scientific research in the water column 

beyond the exclusive economic zone 

All States, irrespective ot' their geographical location, as well as competent 
international. organizations, have the right, in cont'onnity vith this Convention, 
to conduct marine scientific research in the water column beyond the limits of 
the excl.usive economic zone. 

SECTION 4. LEGAL STATUS OF SCIENTIFIC RESEARCH INSTALLATIONS 
OR EQUIPMENT IN THE MARINE ENVIRONMENT 

Article 258 
Deployment and use 

The deployment and use of any type of scientific research installations or 
equipment in any area ot' the marine environment shall be subject to the same 
conditions as are prescribed in this Convention for the conduct of marine 
scientific research in such area. 

I . .. 
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J.rticle ?j,2 
Legal statue 

The installatio~s or equipruen~ referred to in this section _ do not possess 
Jbe status of islands. They ha,ve no territorial s~'!_Qf their own. ~d their 
presence does not affect the delimitation of the territorial ·seas,the_ exclusive 
economic zone or the continental shelf~ 

Article 260 
Safety zones 

Safety zones of a reasonablo width not exceeding a distance of 500 metres may 
be created around scientific research installations in accordance with the relevant 
provisions of this Convention. All States shall ensure that such so.!ety zones are 
respected by their vessels. 

J.rticle 261 
Non-interference with shipping routes 

The deployment and use of any type of scientific research installations or 
equipment shall not constitute an ··obstacle to· established international shipping 
routes. 

Article 262 
Identification markings and warning signals 

Installations or equipment referred to in this section shall bear identification 
markinB9 indicating the State of registry or the international organization ·to 
which they belong and shall have ~equate internationally agreed warning signals 
to ensure sat'ety at sea and the safety of air navigation, taking into account the 
principles established by competent international organizations. 

SECTIOH 5. RESPONSIBILITY .AND LIABILI'l'Y 

Articl~ 263 
Resp0nsibility and liability 

1. States a.nd competent international orea,nizationa shall be responsible 
f<rr ensuring that marine scientific research, whether underto.ken by them or on 
their behali, is conducted in accordance with this Convention. 

2. States and competent international organizationo shall be responsible 
and liable for the measures they undertake in contravention of this Convention in 
respect o! marine scientific research conducted on their behalf by other States. 
their natural or juridical persona or by competent international organizations, 
and shall provide compensation for damage resulting from such measures. 

}. States and com~tent jnJ ~rnational orl38,,l'liza.tions shall be responsible 
and rliable pursue.nt to ·a~ticie 235 for damage .. c-aused . by .l'Ollution .9-f the 
marine environment arfs1ng out of marine scientific- research undertaken by them 
or on their behalf. · 
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SECTION 6. SETTLEMENT OF DISPUTES AND INTERIM MEASURES 

Article 264 
Settlement of disputes 

Disputes relating to the interpretation or application of the provisions of 
this Convention with regard to marine scientific research shall be settled in 
accordance with section 2 of Part rv. 

Article 265 
Interim measures 

Pending settlement of a dispute in accordance with section 2 of Part rv, 
the State or competent international organization authorized to conduct a marine 
scientific research project shall not allow research activities to commence or 
continue without the express consent of the coastal State concerned. 

I ••• 
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PART XIV. DEVELOPI1EN'r AlID TRANSFER 
OF MARINE TECHHOIPGY 

SECTION 1. GENERAL PROVISIONS 

Article 266 
Promotion of development and transfer 

~ine technol_oi:;( 

1. StaterJ , directly or throuf;h•_co~:tent internatioµal organizations, shall 
co-operate within t heir capabilitie$ t o promote actively the development &llO 
tra.nofer of marine science and marine technoloe;::y on fair and reasonable teZ1118 
and conditions • 

2. States shall promote the development of the DU>.rine scientific and 
technological capacity of States which may nee4 and request technical assistance 
i n this field, particularly developing States, including land-looked and a-ographi
cally disadvantaged States, with regard to t he e;,:ploration, e::ploitation, conservation 
and management of marine resources, the _protection and preservation or the . !D&l"ine 
environment, marine scientific research and other activities in the marine 

. .!nvironment · compatible vi th this Convention• vith a viev to accelerating the 
social and economic development of the ·devel'oping States-: 

3, States ah~.11 endea,ow: to foster fa. ·.J(,i;r:.,.ble economic nnd legal coriditions 
for the transfer of marine technology for t he benefit of all parties concerned 
on an equitable basis . 

Article ?..67 
Protection of le(Gtimcte interests 

States, in promoting_co"."'°~~ration,~~~uant .to article 266~hall havLdue 
~~~for all .. !e~-~i.~te int~rests includin6, inter alia.9 the rights and duties 
of holders, suppliers and recipien~s of marine technology. 

Article 268 
Be.aic <?!>jectives 

States, directly or through competent intern~tional organizations, sh&.11 
promote: 

(a) the acquisition, evaluation and diDsemination of morine technological 
lmowledge and facilitate access to such •infonna.tion nnd data;, 

(b) the development of appropriate marino technology; 

(c) the development of the necessary technological infrastructure to facilitate 
the transfer of marine technoloey; 

(d) the development of human resources through training and education of 
nationals of developing States and countrie:1 and. especially of the lea.3t developed 
among them; and. 

(e) international co-operation at all levels, particularly at the regional, 
subregional and bilateral levels. 
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Article 269 
Measures to achieve the basic objectives 

In order to achieve the above-mentioned obje · ~ivea, States, directly or 
through competent international organi z;:,. tions, shall , inter .!!£!, endeavour to: 

(a.) es t ablish programmes of tebhnical co-operation for the effective transfer 
of all kinds of marine technolog:r to States uhich may need and request techniCD.l 
assis tance in this field, particularly tho develop~ng land-locked and other 
geographically dfoadvantagec1. States , as well as other -developing States which 
have not been able either to es tablish or develop their O\·m technological capacity 
in marine sci ence and in . the e::ploratiou and e:cploita.tion of the marine resources, 
or to develop the infrastructure of such technoloc;y; 

(b) promote f avourable conditions for tho concluoi on of agreement s , contracto 
and other similar arrangements, under equitable and reasonabl e conditions; 

( c) hold conferences , seminars e.nd aymposia on scientific and technological 
sub jects, in particular on policies and methods for the transfer of marine 
technology; 

(d) promote the exchange of scientis t s , technologists and other e~q,erts; 

(e) underteke projects and promote joint ventures and other forms of bilateral 
and multilateral co-operati on. 

SECTION 2 • IllTERNATIONAL CO-OPERATION 

Article 270 
W~ys and means of international co-operation 

International co-operation for the development and transfer of marine 
technology shall, where fe o.sible and appropriate, be carried out throueh e)dsting 
bilateral, regional or multilateral programmes , and also through expanded and 
new programmes in order to facilitate marine scientific research and the t r ansfer 
of marine technology, particularly in new fields and appropri ate international 
funding for ocean research and development. 

Article 271 
Guidelines, cri teria and standards 

States , directly or through competent i nternational organizations, shall 
promote the establishment of generally accepted guidelines, criteria and standards 
for the transfer of marine technology on a bilateral basis or within the framework 
of international organizations and other fora, teldng into account, in particular, 
the interes t s and needs of devel oping States . 

~~ 
Co-ordination of internntional programmeo 

In the field of tranofer of marine tec~ology, Stateo shall endeavour to 
ens-ure that competent international organizations co-ordinate their a ctivities in 
this field, including any regional or global programmes taking into account the 
interests and needs of developing States , particularly land-locked and geographically 
disadvantaged States . 
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Article 273 
Co-operation with international organizations and the Authority 

in the transfer of marine technology to developing States 

States shall co-operate actively with competent international. organizations 
and the Authority, to encourage and facilitate the transfer to developing States, 
their nationals and the Enterprise of skills and technology vi th regard to 
activities in the Area. 

Article 274 
Objectives of the Authority with respect 

to the transfer of marine technology 

Subject to all legitimate interests including, inter alia, the rights and 
duties of holders, suppliers and recipients of technology, the Authority shall, 
with regard to activities in the Area, ensure: 

(a) that on the basis of the principle of equitable geographical distribution, 
nationals of developing States, whether coastal, land-locked or geographically 
disadvantaged, shall be taken on for the purposes of training as members of the 
managerial, research and technical staff constituted for its undertaking; 

(b) that the technical docUJ11entation on the relevant equipment, machinery, 
devices and processes be made available to all States, in particular developing 
States which m~ need and request technical assistance in this field; 

(c) that adequate provision is made by the Authority to facilitate the 
acquisition by States which may need and request technical assistance in the field 
of marine technology, in particular developing States and the acquisition by 
their nationals of the necessary skills and know-how, including professional. 
training; 

(d) that States which may need and request technical assistance in this 
field, in particular developing States, are assisted in the acquisition of 
necessary equipment, processes, plant and other technical know-how through any 
financial arrangements provided for in this Convention. 

SECTION 3. NATIONAL AND REGIONAL MARINE 
SCIENTIFIC .AND TECHNOLOGICAL CENTRES 

Article 275 
Establishment of national centres 

l. States, directly or through competent international organizations and 
the Authority, shall promote the establishment, specially in developing coastal 
States, of national marine scienti fie and technological research centres and 
strengthening of the existing national centres, in order to stimulate and advance 
the conduct of marine scientific research by developing coastal States and to 
strengthen their national capabilities to utilize and preserve their marine 
resources for their economic benefit. 
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2. States , through competent international or~nizations and the Authority 
shall give adequate support to f acilitate t ho establishment and s trengthening of 
such national centres tor the provision ot advance training facilities and 
necessary equipment , s ld.ll5. an_d }mow- how a::i well as technical experts to such 
States which ma,y need and request such assistance. 

Article 276 
Establishment of regional centres 

1. States shall , in co-ordination with tho competent international orgnnizations , 
the Authority and na tional marine scientific and technological in::i titutions, 
pr omote t he establishment , especially in developing States , of .regional marine 
scientific and technological res ea r ch centres in order to sti mulate and advance 
the conduct of marine scientifi c reoenrch by <levelopin(! States and fo::iter the 
transfer of marine technology. 

2. All States of the region shall duly co-operate with the regionD.l centr es 
in order to ensure the more effective achie,ement of their objectives . 

Article 277 
Functi ons of regional centres 

The functions of such r egional centreo shall include , ~ ~: 

(a) training and educational programmes at all levels on various aspects of 
mari ne sci enti fic and technological research , particularly marine biol ogy, 
including conservation and mana.geinent of living reoources , oceanography, 
hydrography, engineeri ng, geological exploration of the oea-bed, mining and 
desalinati on technologies; 

0

(b) management studies; 

(c) study programmes rel ated t o the protection a;1d preservation of the 
marine envi r onment and the prevention, reduction· and control of pollution, 

(d) organizat i on of regional conferences , seminars and symposia ; 

(e) acquisition and processing of mari ne ocientific and technological data 
and information; 

(f) prompt dissemination of results of mc.rine scientific and technological 
r esear ch i n readily available publications; 

(g) publicizing national pol icien Hith regard t o. the transfer of marine 
technology and systematic comparative study ot those policies. 

(h) compilation a.nd r;ystematization of information on the marketina of 
t echnology and on contracts and other arr~neement3 concerning patents; 

(i) technical co-operation with other States or the region. 
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SECTION 4. CO-OPERATION AMONG INTERNATIONAL ORGANIZATIONS 

Article 278 
Co-operation among international organizations 

'lbe competent international organizations referred to in this Part and in 
Part XIII shall take all appropriate measures to ensure, either directly or in 
close co-operation among themselves, the effective discharge of the functions 
and responsibilities assigned to them under this Part. 
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PART XV. SETTLEMENT 0.::' DISPUTES 

SECTION 1 

Article: 279 
Obl igation to s~ttl e di sputes by peaceful means 

The States Parties shall settle any dispute between them re lating to the 
interpretat ion or applicati on of t his Convention in accor dance with paragraph 3 of 
Article 2, and shall seek a solution through the peacef'ul means indicated in 
paragraph 1 of Article 33, of t he Charte:t" of the Uni t ed Nations . 

Article 280 
Settlement of di sputes by means chosen by the parties 

Nothing in this Part shall impair the righ;t of any States Parties to agree a t 
any time to settl e a dispute between them relating to the inter pretation or 
applicat ion of this Convention by any peaceful means of their own choice . 

Articl e 281 
Obligation to exchange views 

1. If a di spute arises between St ates Part ies rel~ting to the interpretation or 
application of this Conventi on, the parties to the dispute shall proceed expediti ously 
to exchange views r egarding settl ement of the dispute through negotiations in good 
faith or other peaceful means . 

2. Simil arl y , the parties shall proceed to an exchange of views whenever a 
procedure for the settlement of a dispute has been terminated wi thout a settleme0t of 
the dispute , or where a settlement has been reached and the circumstances require 
further consultation regarding the manner of its implementation. 

Articl e 282 
Obligations under general, regional or s pecial agreements 

If St ates Part i es which are par ties t.o a dispute re lating to the inte~retatioD 
or application of this Convention have accepted, thr ough a general, r egional or 
special ~recment or some other instrument or instruments , an obl igation to settle 
such dispute by resort to a final and binding procedure, such dispute shall, at t he 
request of any party to the dispute, be r eferred to such procedure. In t his case a:ny 
other procedure provided in this Part shall not apply, unless t he parti es to t he 
disp~te ot herwise agree. 

Article 283 
Pr ocedur e when disput e is not settled by means chosen by the part ies 

1. If States Parties which are parties to a dis pute relating to the 
interpretation or application of this Convention have agreed to seek a settlement of 
such dispute by a peaceful means of their own choice , the procedure specified i n t his 
Part shall appl y only where no settlement has been reached , and the agreement between 
the parties does net precl ude any further procedure . 

2. I f the parties have a l so agr eed on a time- limit for such a procedure, the 
provisions of .paragraph 1 shall ~pply only upon the expiration of that time-limit. 
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Article 28 4 
Conciliation 

1, ,\Jzy State-: Party which is a party to P.. dispute relat i ng to the interpretation 
or application of this Convention may invit~ th~ oth~r party O)~ parties t o t he dispute 
to submit the dispute to concilia t ion i n accor<lence wi t h tho proccdui·o i n annex V, or 
with some ot her procedure . 

2. If the other party accepts this invitation and the parties agree upon the 
procedure , any party to t he dispute ma,y submi t it to t he acrecd procedure. 

3. If the other party does not accept t he invitation or the pnrties do not 
agree upon the pr.oceduro, the conciliati on proceedings shall be deemed t o be 
terutina tcd. 

4. When a dispute has been submitted to conciliation, such conciliation 
proceedings may only be terminated i n accordance with the provisions of annexv or 
ot her agreed conci liation procedure, as the case may be. 

Article 285 
Appli~ation of this section to disputes submitted pursuant t o Part XI 

The provisions of this section ohall apply to any disput e which pursuant t o 
sect ion 6 of Part XI is to be settled in accordance with procedures provided for in 
this Part. If an entity other than a State Party is a party t o ouch a dispute , t his 
section shall apply mutatis mutandis . 

SECTION 2 

Articl e 286 
Application of section 1 and proceedings under this section 

Subject to the provi s i ons of articles 296 and 298, any dispute relating to the 
interpretation or application of this Convent i on shall, where no settlement has been 
reached by r ecourse ~o the provisions of secti on 1, be submitt :)d, at the request of 
any party to the di spute, to t he court or t ribunal having jurisdiction under the 
provisions of this section . 

Articl e 287 
Choi ce of procedure 

1. A State Party , when signing, rat ifying or otherwise expressing i t s consent 
to be bound by this Convent i on, or at any time thereafter, shall be free to choose , 
by means of a wri t t en dec l aration, one or more of t he following means fo r the settlement 
of disputes relating t o the int erpret ati on or application of t his Convention : 

(a) The Law of the Sea Tribunal constituted in accordance with annex VI; 

(b) The Inter.nat ional Court of Jus t ice; 

( c) An arbi t ral tribunal cons t ituted in accordance with annex VII; 

(d) A special arbitral tribunal constitut ed i n accordance with annex VIII tor 
one or more of the categories of disput es specified therein , 
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. 2 • . :.ny declarati on made under paragTaph 1 shall not affect or be affected by the 
obhge.tion of a State Party to accept the juri sdicti on of the Sea-Bed Disputes Chamber 
of tho Law of t he Sea Tribunal to t he extent and in the manner provi ded for in 
section 6 of Part XI. 

3, A State P.:i.rty , whi ch is a party tr, a dispute not covered by a declarati on in 
for ce, shall be deemed to have accepted arbi t rntion. in accordance with annex VII. 

4, If the parties to a dispute have accepted tho same procedur e for the 
settlement of such dispute, i t may be sureittcd only to that procedure , unless the 
parties otherwise agree . 

5. If the parties to the dispute have not ac.ccptod the same procedure for the 
settlement of such dispute, i t mny be submitted only to arbi tration i n accordance with 
annex VII, unless the parties otherwise agree. 

6. ,\:ny declarntion made under this arti cle shall remain i n fo r ce unti l throe 
months aftor notic<;, of revocation has been dcposi t cd with t ho Secret ary-General of 
the United Nat i ons , who shall transmit copies thereof to tho States Parties. 

7. When a dispute has been submi tted to a court or tribunal having jurisdiction 
under this article, a new declaration or noti ce of revocation of a declaration or 
expiration of a declaration, shall_ not affec t in cny w~ the proceedi ngs so pending, 
unless the p~.rties otherwise agree, 

8. Declarations o.nd notices r eferred to in this article s,hal l be deposited with 
the Secretary-General of tho United Nations , who shall transmit copies thereof to the 
States Parties. 

Article 288 
eoopetcmce 

1. /.ny court or tribunal provi ded for in article 287 shall have jurisdiction in 
any dispute relat i ng t o the interpretation or application of this Convention which is 
submitted to it in accordance wi th the provisions of this P~rt . 

2. Any court '.' r tribunal provided fo: · in article 287 sr.".11 have juri sdiction i n 
aJ".Y d ispute r elating to t he interpretation or application of an international agreement 
related to the purposes ·or this Convention, whi ch is submitted to i t in accordance with 
the provisions of such agreement . 

3. The Sea- Bed Disputes Chamber of the L~.w of the Sea Tr ibunal cons tituted in 
accordance with annex VI, or an arbitral tribunal shall have Jurisdiction 
in any u.tter -provided . for in section b ·or· ?°art XI which is submitted to 
it in accordance with that Part. 

4, Any disagreement as to whether. n court or. tribunal h.,,s jurisdiction, shall be 
settled by the decis ion of that court or tribunal . 

Article_289 
Expert advice and assistanc~ 

I n any di:Jpute involving scientifi c or techni cal matters, a court or tribunal 
exercising jui·isdiction under this section may, at the r equest of a party to t he dispute 
or on its own initiative , n.nd in consultation with the parties, sel ect not less than two 
scientific or techni cal experts from tho appropriate list prepared in accordance with 
article 2 of annex VIII, to sit with such court or tribunal but without the right to vote. 

Article ?.90 
Provisional measures 

1. If a dispute h~ been duly submitted to my court or tribunal which consi ders 
prima. fac~~ that it has jurisdiction under this Part, or section 6 of Part XI, such court 
or tribunal shall have the power t o prescri be nny provisional measur es which it considers 
appropric.te under the circ1.11DStances to pr.cscrve t ht, r e:specti YO rights of the parties to 
the dispute or t o prevent serious harm to the marine environment , pending final adjudication 
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2. 1,ny provisional meo.sures under tnis ;;,.rticle 1:1ey only b0 prescribed , 
modified or revoked upon the r equest of a -part y to the dispute· o.nd after givir.-g the 
parties t.n opportunity to be hc~rd. notirx- of any provi sional !neo.suree, or of t hei r 
modificatio:1 or revoc::i.tion, shall b,a- g iven forthwith by t he court or t ribunal to tho 
parties to the dispute and to such other St:--,t.eo Pr.rties M it ccin~ iders appropriate. 

, 3. Pending the C$;)ns ti tu tion of an o.rbi tral or spccio.l a::.-bitra.l tribunal to 
which a dispute has be0n submi ttncl under this section, ~ny cu1rt or t r ibunal agreed 
upon by the parties or , fnilinr:; such agre:ement within two weeks from t he do.te of the 
request for provisional measures , t he Law of ths: Sen 'l'ribu.'1el or, wh(•n appropriate, 
i t s Sen- B"e:<l Disputes Chamber, shE>,11 ha:ve: the powor t o ·prescribe provis i onal measures 
in conformity wit h paragre.phs 1 a.nd '.? ,. i f i t considers .E_:i;:imr,_ facfo_ tho. t the t ribuna l 
to which the dispute. has been submi ttcd. would h.:i.vc jur isdi ction a11d t ha.t the urgency of 
the situation so r equires. fiS soon ~sit h~s b~en constituted , the t ribunal t o which 
the dispute has been submi ttE•c.l. mn.y affirm, !:lodify or l:~·1okc such -provis i onal measures , 
acting in conformity wi t h pare..::,'Taphs 1 n.nd. 2 . 

4, ~s soon as the circumstances justifying the provisional measure have changed 
or ceased to exist , such provi sional mcasur ~s .may b~ modified or r 0voked , 

5. Any provisional me2,sures prescribed or modified under this article shall be 
promptly complied with by the par ties to th& dispute . 

Ar ticle 291 
A ce~ 

1. All the dispute s ettlement p:r.ocedurcs specified in this Part shall be open 
to St a tes Part iP.s. 

2. The dispute settlement procedur es specified in this Part shall be open to 
entities other than St a t es Parties as provided for in section 6 of Part XI . 

Article :?.92 
Prompt r el ease c f vessels 

1. Where the authori t ies of a State Party have detained a vessel flying the 
f l ag of another State Party and it is alleged that t he coastal State has failed , 
neglect ed or refused to comply with the rel evant provisions of thi s Convention for 
the prompt rel ease of t he vessel or its cr ew upon the posting of a reas onable bond or 
other financial security , the questi on of r elease f rom detention may be brought before 
a:ny court or tribunal agreed upon by the parties. Failing such agreement within 
10 days from the time of detention , the question of r elease may be br ought before any 
court".6:i:- 'tribunal accepted by the detaining State under a r ticle 287 or before the 
Law of the Sea Tribunal , unless the par t ies ot her«ise agree. 

2 . An application for such release may onl y be brought by or on behal f of the 
flag State of t he vesse l . 

3, The ques t ion of release shall be deal t wi th promptly by such court or 
t ribunal which shall deal only wi th the question of r el ease , without pre judice to the 
merits of any case before the appropriate domestic for.um against the -vessel , its owner 
or its crew. The authori ties of the detaining State shall remain competent to 
release the vessel or i ts cr ew at any time . 

/ ... 

UAL-70



-140-

4, The decision of such court or tribunal as to the rele·aso of the vessel or 
its crew shall be promptly complied with by the authorities of the detaining State 
upon the posting of the bond or other financial security determined by the court or 
t ribunal. 

Article 20~ 
A'w'TI-cable iaw 

1. Tho court or tribunal having jurisdiction under this section shall apply 
this Convention and other rules of international law not incompatible with this 
Convention. 

2 . If the parties to a dispute s o agree , the court or tribunal having 
j urisdiction under this section shall make its decision ex aeguo et bono . 

Article 294 
Exhaustion of local remedies 

Any dispute between St ates Parties r elating to the interpretation or appl i cation 
of t his Convention may be submitted to the procedur es provided for in this secti on 
only after l ocal remedies have been exhausted as required by int ernational Jaw. 

Article 295 
Finality and binding force of decisions 

1 , Any decision rendered or measure prescribed by a court or tribunal having 
jurisdiction under this section shal l be final and shall be complied with by all the 
partif.s to the di spute . 

2. Any such decision or measure shall have no binding force except between the 
parties and in respect of that particular dispute. 

Article 296 
Limitations on appiTcabTfity of this secti_O__!! 

1. Notwithstanding the provisions of artick 286, disputes relating to the 
interpretation or application of this Convention with regard to the exercise by a 
coastal StatE, of its sovereign rights or jurisdicti on provi ded for in this Convention, 
shall be subject to the procedures specified in this section in t he fol l owing cases : 

(a) When i t is alleged that a coastal State has acted in contravention of the 
provfsions of this Convention in r egard t0 t he freedoms and rights of navigat ion or 
overflight or of the laying of subma.rine cables and pi pelines and other int ernationally 
lawful uses of the sea specified in article 58; or 

(b) When it is alleged that any State i n exercising the aforementioned 
freedoms, rights or uses has acted in contravention of the provisions of this 
Convention or of laws or regulations es tablished by the coastal State in conformity 
with this Convention and other rules of international law not incompatible with this 
Convention; or 

(c) When it is alleged that a coas t al State has acted in contravention of 
specified international rules and standards for t h~ protection and preservation of 
the marine envi ronment which ar e applicabl~ to the coastal State and which have been 
established by this Convention or by a competent internat ional organization or 
diplomntic ~onference act ing in accordance with this Convention. 
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2. (a) Unless otherwise agr eed or decided by the par ties concerned, disputes 
relating to the interpretat ion or application of the provisions of this Convent ion 
wit h r egar d to marine scientific r esear ch shall be settled in accordance with this 
section, except that t he coastal State shall not be obl iged to submit to such 
settlement any o.i spute arising out of: 

(i) the exercise by the coastal State of a right or discretion in accordance 
with article 246; or 

(i i ) a decision by the coastal State to or der suspension or cessation of a 
research project in accordance with article 253. 

(b) Disputes ari sing f rom an allegati on by the researching State that with 
respect to a specific project the coastal State is not exercising its rights under 
art icles 246 and 253 in a manner compatible with the provi sions of this Convention 
shal l be submitt ed, at the request of ei ther party and notwit hstanding articl e 284, 
paragr aph 3 , to the conciliat ion procedure described in annex V, provided t hat the 
conciliation colllluissi on shall not call in question the exercise by the coastal 
St ate of i ts discretion t o designate speci fic areas as referred to in paragraph 6 
of article 246 or of its discretion to withhold consent in accordance with 
paragraph 5 of article 246. 

3 , ( a ) Unless otherwise agreed or decided by the parties concerned, disputes 
relating to t he interpretation or application of the provisions of this Convention 
with r egard t o f i sheries shall be settled in accordance with this sect i on, except 
that the coastal State shal l not be obliged t o accept the submiss i on to such 
settlement of any dispute relating to its sovereign rights with respect to the 
living resources in t he exclusive economic zone or their exercise, including i ts 
discretionary powers for determining the allowable catch , its harvesting capacity , 
the allocation of surpluses to other States and the terms and conditions established 
i n i ts conservation and management regulations; 

(b) Where no settlement has been r eached by r ecour se to the pr ovisions of 
section 1 , a dispute shall, notwithstanding article 284 , paragraph 3, be submi tted 
to the conciliation procedure provided fo r in annex V, at the request of any party 
to the dispute, when it is alleged that: 

(i) a coastal State has manifestly fai l ed to comply with its obligations to 
ensure through proper conservation and management measures that the 
mai ntenance of t he living resources in the exclusive economic zone is 
not seriously endangered; 

(ii) a coastal St ate has arbitrarily r efused to determine, upon t he request 
of another State, the allowable catch and its capac i ty to harvest the 
living resources wi th respect t o stocks which t hat other State i s 
interested in f i shing; 

(iii) a coastal State has arbitrarily refused to allocate to any State, under 
t he pr ovisions of articles 62, 69 and 70 and under the terms and 
conditions established by the coastal State consi stent wi th this 
Convention, the whole or part of the surplus it has declared to exist . 
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(c) In any case the conciliation commi ssion shall not substitute its 
discretion for that of the coastal State ; 

(d) The report of the conc i liation commission shall be communicated to the 
appropriate international organizations ; 

(e) In negotiating agreements pursuant to articles 69 and 70 the parties, 
unless they othervise agree, shall include a clause on measures which the parties 
shall take in order to minimize the possibility of a disagreement concerning the 
i nterpretat ion or application of the agreement, and on how the parties should 
proceed if a disagreement nevertheless arises. 

4. Without prejudice to the provisions of paragraph 43 , any dispute excluded 
by the previous paragraphs may be submitted to the procedures specified i n this 
section only by agreement of the parties to such dispute . 

Article 297 
Preliminary proceedings 

1. A court or tribunal provided for in article 287 to which an application 
is made in respect of a dispute referred to in article 296 shall determine at the 
request of a party, or may determine on its own initiative, whether the claim 
constitutes an abuse of legal process or whether it is established prima fac ie to 
be well founded. If the court or tribunal determines that the claim constitutes 
an abuse of legal process or is prima facie unfounded, it shall take no further 
action in the case. 

2. On receipt of such an application, the court or t ribunal shall 
immediately notify the other party or parties to the dispute of the application, 
and shall f ix a reasonable time-limit within which the other party or parties may 
request such a determination. 

3. Nothing in paragraph 1 or 2 affects the right of any party to a dispute 
to raise preliminary objections in accordance with the applicable rules of 
procedure. 

Article 298 
Optional exceptions 

1. Without prejudice to the obligations arising under section 1 , a State 
Party when signing, ratifying or otherwise expressing its consent to be bound by 
this Convention, or at any time thereafter, may declare that it does not accept any 
one or more of the procedures for the settlement of disputes specified in this 
Convention with respect to one or more of the following categories of disputes: 

(a) (i) Disputes concerning the interpretation or application of articles 15, 
74 and 83 relating to sea boundary delimitations, or those involving 
historic bays or titles, provided that t he State having made such a 
declaration shall, when such a dispute arises subsequent to t he entry 
into force of this Convention and where no agreement within a reasonable 
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period of time is reached in negotiations between the parti es, at the 
request of any party to the dispute, and notwithstanding article 284, 
paragraph 3, accept submission of the matter to conciliation provided for 
in annex V; and provided further that there shall be excluded from such 
submission any dispute that necessarily involves the concurrent 
consideration of any unsettled dispute concerning sover eignty or 
other r ights over continental or insular land territory; 

(ii) after the Conciliation Commission has presented its report, which shall 
state the reasons on which it is based, the parties shall negotiate an 
agreement on the basis of that report; if these negotiations do not result 
in an agreement, the parties shall, by mutual consent, submit the question 
to one of the procedures provided for in section 2 of part XV, unless the 
parties otherwise agree ; 

(iii) the provisions of this subparagraph shall not apply to any s ea boundary 
dispute finally settled by an arrangement between the parties, or to any 
such dispute which is to be settled in accordance with a bilateral o r 
multilater al agreement binding upon those parties . 

(b) Disputes concerning military activities, including military activities by 
government vessels and aircraft engaged in non-commercial service, and disputes 
concerning law enforcement activities in regard to the exercise of sovereign rights 
or jurisdiction excluded from the jurisdiction of a court or tribunal under 
article 296, paragraphs 2 and 3; 

(c) Disputes in respect of which the Security Council of the United Nations is 
exercising t he functions assigned to it by the Charter of the Uni ted Nations , unless 
the Security Council decides t o remove the matter from its agenda or calls upon t he 
par ties to settl e it by the means provided for in this Convention . 

2. A State Party which has made a declaration under paragraph 1 may at any 
time wi thdraw it, or agree to submit a dispute excluded by such declaration to any 
pr ocedure specified in this Convention. 

3, Any State Party which has made a declaration under paragraph 1 shall not 
be entitled to submit any dispute falling within the excepted c.ategor y of disputes 
to any pr ocedure in t his Convention as against any other State Party , without the 
consent of that party. 

4. If one of the Stat es Parties has made a declaration under paragraph 1 (a), 
any other State Party may submit any dispute falling within an excepted category 
asainst the declarant party to the procedure specified i n such declar ation. 

5, When a dispute has been submitted to any procedure in accordance with 
this article, a new declaration, or the wi thdrawal of a declarat ion , shall not 
affect in any way the proceedings so pending , unless the parties otherwise agree . 

6. Declarat i ons and withdrawals under this article shall be deposited with 
the Secretary- General of the United Nations, who shall t ransmit copies thereof to 
the States Part ies . 
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PART XVI . FINAL CUI.USES 

Article ? 9'l 
Ratifi cation 

This Convention is subject to ratification ,• The instruments of ratification 
shall ·be deposited with the Secret ary-General of the United Nations . 

Article 3oc1 

Acces sion 

This Convention shal l r emain cpen for accession by any State. The instruments 
of accession ·shall be deposited with the Secr<.tary--Gcnoral of the United Nations . 

Articli:: 301 
Entry into force 

1. This Convention shall enter i nto f or ce on the ••• day following t he date 
of depdsit of the •. . instrument of ratification or accession . 

2. For each State ratifying or accedinff to this Convention after the deposit 
of the ••. instrument of rat ification or accession, this Convention shall enter i nto 
force on the ••• dey after the deposit by such State of its instrument of r at i f ication 
or accession . 

Article 302 
Status of annexes_ 

The annexes form an integral part of this Conventi on , and unless expressly 
provided otherwise , a reference to this Convention constitutes a reference to its 
anncxc,s, 

Article: 303 
Authentic t exts 

The original of this Convention , of which the ~rabic , Chinese , English , French, 
Russian and Spanish texts are equally authentic , shall be deposited with the 
Secret~ry-General of the United Nations, whv shall send copies ther eof to all States. 

IN WITNESS WHEREOF the unders i gned pl0nipot0nti ari es , being duly authorized 
thereto by t heir respcctiw~ Governments, l-iave signed this Convention. 

DONE f,T CilRt,CAS , this • • • day of •.• , . one thousand nine hundred. and seventy ••• 

Transitional provi sion 

1. The rights rccogniz0d or establi shed by t his Convention to the resources 
of a terri t ory whos e people ha.vc not att?.incd e i thcr full i ndependence or some other 
self- governing status recognized by tho United Nations, or c>. terri tory under foreign 
occupo.tion or colonial d.omina tion, or a Uni t t d Nations Trust Territory, or a 
terri t ol"J admi nish red by t hi;: United Nations, sha11 be vested i n t he inha.bi tants of 
that torr i t ory, to be exorci s ed b;y them for their own benofi t :md i n accordance wi t h 
their o"m r.u :ds and rc,quire:mcnts . 
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2. Where a dispute over the sovereignty of a territory under foreign 
occupation or colonial domination exists, in respect of which the United Nations 
has recommended specific means of solution, rights referred to in paragraph 1 shall 
not be exercised except with the prior consent of the parties to tho dispute until 
such dispute is settled in accordance with the purposes and principles of tho 
Charter of the United Nations. 

~. A metropolitan or f oreign power administering, occupying or purporting 
to administer or occupy a territory may not in any case exercise, profit, or benefit 
from or in any way infringe the rights referred to in pare.graph 1. 

4. Referencesin this article to a territory include continential territories 
and islMds, 
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ANNEXES 

ANHEX I 

Highly mi grc.tory species 

L Albacore tun::-. : !hunnus__s!s_lung;-,_ . 

3. Bigeye t unti, : Thunnus obesus . 

4. Skipje,cl: tune.: Ka tsm-ionus pe_l;,mi2,. 

5. Yellowfin t um\ : Thunnus :::.lk.ccres. 

6. Ble.ckfin tun<1.: Thunnu s dl;,.nti cu s . 

7 . Little tune. : Eut'hynn~~ e.llettercttus; Euth.ynnus e.f finis . 

8 . Frigate mackerel: Auxis thaz_£.X<1 ; A~ochei. 

9. Pomfrets: Family Bromid.e.e . 

10 !18.rlins : Tetr apturus angustirostris; Tetrapturus belone; Tetrapturu s 
pfluegeri; Tetra.pturus c.l bid.us; Tetrapturus ;:,,udruc; Tetro.pturus georgei; 
Mdrn.i r a mt>.ZE>.ro. ; Malcair t>. ind.i co. ; Mokdrc. nigri cans. 

11 . Sail- fishes: I stiophorus plat;ypterus ; Istiophorus elbicans. 

12 . Sword.fish: Xi phic1.s gludius . 

13. Sauries : Scomber esox sa:urus; Colole.bis so.ire.; Cololabis aclocetus ; 
Scomber esox s~urus scombroides . 

14. Dolphin: Cor:yph.?.emi. hippurus; Cor;yph.?.en@. eguiselis. 

15. Oceanic s he..rks : Hexanchus gri seus; Cetorhintts me.ximus; F2mily Alopiidae ; 
Rhincodon t ;ypus; Family Carcharhinid.;:,.e; Ffmily Spnyrnidae; Femily Isurida . 

16 . Cetaceans : Family Ph,yseteridae ; Family Bah1.enopterid:::.e ; Family 
Bo.le.enidae; Fcmily Eschrichtiidae ; Fe.mily ltonodontidae ; Family Ziphiidc.e; 
Family De lphinidae, 

17. Southern bluefin tuna: Thunnus maccoyii 
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ANNEX II 

Commission on the Limits of the Continental Shelf 

Article 1 

In accordance with the provisions of article 76 of Part VI of this Convention, 
a Commission on the Limits of the Continental Shelf beyond 200 nautical miles shall 
be established in conformity with the following articles. 

Article 2 

1. The Commission shall consist of 21 members who shall be experts in the field 
of geology, geophysics or hydrography, elected by States Parties to this Convention 
from among their nationals, havine due regard to the need to ensure equitable 
geographical representation, who shall serve in their personal capacities. 

2. The initial election shall be held as soon as possible but in any case within 
18 months after the date of entry into force of this Convention. At least three 
months before the date of each election, the Secretary-General of the United Nations 
shall address a letter to the States Parties, inviting the submission of nominations, 
after appropriate regional consultations, within three months. The Secretary
General shall prepare a list in alphabetical order of all persons thus nominated, 
and shall submit it to all the States Parties. 

3. Elections of the members of the Commission shall be held at a meeting of 
States Parties convened by the Secretary-General at United Nations Headquarters. 
At that meeting, for which two thirds of the States Parties shall constitute a 
quorum, the persons elected to the Commission shall be those nominees who obtain 
a two-thirds majority of the votes of the representatives of States Parties present 
and voting. Not less than t hree members shall be eiected from each geographical 
region. 

4. The members of t he Commission shall be elected for a term of f ive years. They 
shall be eligible for re-election. 

5, The State Party which submitted the nomination of the member shall defray the 
expenses of a member of the Commission while such member is in performance of 
Commission duties. The relevant coastal State shall defray the expenses incurred 
in respect of the advice referred to in art icle 3, paragraph l (b). The secretariat 
of the Commission shall be provided by the Secretary-General of the United Nations. 
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Article 3 

1. The functions of the Commission shall be : 

(a) to consider the data and other material submitted by coastal States 
concerning the outer limits of the continental shelf in a reas where those 
limits extend beyond 200 nautical miles, and to make recommendations in 
accordance with article 76 of Part VI of this Convention; 

(b) to provide scientific and technical advice, if requested by the coastal 
State concerned, during the preparation of the data referred to in 
subparagraph (a). 

2. The Commission may co-operate, to the extent considered necessary and useful, 
with the Intergovernmental Oceanographic Commission of UNESCO , the International 
Hydrographic Organization and other competent international organizat ions with a 
view to exchanging scientific and technical information which might be of 
assistance in discharging the Commission's responsibilities. 

Article 4 

Where a coastal State intends to establish, in accordance with article 76 of 
Part VI of t his Convention, the seaward boundary of its continental shelf beyond 
200 nautical miles, the coastal State concerned shall submit particulars of such 
boundary to the Commission along with supporting scientific and technical data as 
soon as possible but in any case within 10 years of the entry into force of this 
Convention for that State. The coastal State shall at the same time give the 
names of any Commission members who have provided it with scientific and technical 
advice. 

Article 5 

Unless the Commission decides otherwise, the Commission shall function by way 
of sub-commissions composed of seven members, appointed in a bal anced manner taking 
into account the specific elements of each submission by a coastal State. 
Uationals of the coastal Stat e naking the sutmission who ar e members of the 
Commission and any Commission member who has assisted a coastal State by providing 
scientific and technical advice with respect to the delineation shall not be a 
member of the sub-commission dealing with that submission but has the right to 
participate as a member in the proceedings of the Commission concerning said 
submission. The coastal State which has made a submission to the Commission may 
send its representatives to participate in the r elevant proceedings without the 
right to vote. 

Article 6 

1 . The sub-commission shall submit its recommendations to the Commission. 
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2. Approval by the Commission of the recommendations of the sub-commission shall 
be by a majority of two thirds of Commission members present and voting. 

3, The recommendations of the Commission shall be submitted in writing to the 
coastal State which made the submission and to the Secretary-General of the United 
Nations. 

Article 7 

Coastal States shall establish the seaward limits of the continental shelf in 
conformity with the provisions of article 76, paragraph 8, of Part VI of this 
Convention and in accordance with the appropriate national procedures. 

Article 8 

I n the case of disagreement by the coastal State with the recommendations of 
the Commission, the coastal State shall, within a reasonable time, make a revised 
or new submission to the Commission. 

Article 9 

The actions of the Commission shall not prejudice matters relating to 
delimitation of boundaries between States with adjacent or opposite coasts. 
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ANNEX III 

Basic conditions of prospecting , exploration and exploitation 

Article 1 

Title to minerals 

Title to miner als shall pass upon recovery in accordance wit h this Conventi•n• 

Ar ticle 2 

Prospect in~ 

1. (a) The Authority shall encourage the conduct of prospecting in the 
Area. 

(b) Prospecting shall be conducted only after the Authority has received a 
satisfactory written undertaking that the proposed prospector shall comply with 
this Convention and the relevant rules and regulat ions of the Authori ty concerning 
protection of the marine environment, co- operation in t raining programmes according 
to articles 143 and 144 of Part XI of this Convention and accepts verification by 
the Authority of compliance. The proposed prospector shall , together with the 
undertaking, notify the Authority of the broad area or areas in which prospecting 
i s to take place. 

(c) Prospecting may be carried out by more than one prospector in the same 
area or areas simultaneously. 

2. Prospecting shall not confer any preferential, proprietary, exclusive or 
any other rights on the prospector with respect to the resources. A prospector 
shall however, be entitled to recover a reasonable amount of resources of the Area 
to be used for sampl ing. 

Articl e 3 

Exploration and exploitation 

1. The Enterprise, States Parties, and the other entities referred to in 
article 153, paragraph 2 (b), of Part XI of this Convention, may apply to the 
Authority for approval of plans of work covering activi ties of the Area. 

2. The Enterprise may apply with respect to any part of the Area, but 
applications by others with respect to reserved areas are subject to the additional 
requirements of article 9. 

3. Exploration and exploitation shall be carried out only in areas 
specified in plans of work referred to in article 153 , paragraph 3, of Part XI of 
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this Convention and approved by the Authority in accordance with the provisions of 
this annex and the r elevant rules, regulations and procedures of the Authority. 

4. Every plan of tK>rk approved by the Authority shall: 

(a) Be in strict conformity with this Convention and the rules and 
regulations of the Authority; 

(b) Ensure control by the Authority of activities in the Area in accordance 
with arti'cle 153, paragraph 4, of Part ·XI of this Convention; 

(c) Confer on the operator exclusive rights for the exploration and 
exploitation of the specified categories of resources in the area covered by the 
plan of work in accordance with the rules and regulations of the Authority. If 
the applicant presents a plan of work for one of the two stages only, the ~lan 
of uork may confer exclusive r ights with resp~ct to such a stage. 

5. Except for plans of worlt proposed by the Enterprise, each plan of work 
shall take the form of a contract to be signed by the Authority and the operator 
or operators upon approval of the plan of work by the Authority. 

Article 4 

Qualifications of applicants 

1. Applicants, other than the Enterprise, shall be qualified if they have 
the nationality or contr ol and sponsorship required by article 153 , paragraph 2 (b), 
of Part XI of this Convention and if they follow the procedures and meet the 
qualifi cation standards established by the Authority by means of rules, regulations 
and procedures. 

2. Sponsorship by the State Party of which the applicant is a national shall 
be sufficient unless the applicant has more than one nationality, as in the case 
of a partnership or consortium of entities from several States, in which event 
all States Parties involved shall sponsor the application, or unless the applicant 
is effectively controlled by another State Party or its nationals, in which event 
bot h States Parties shall sponsor the application. 

3, The sponsoring State or States shall, pursuant to article 139, have the 
responsibility to ensure, within their legal systems, that a contractor so 
sponsored shall carry out activities in the Area in conformity with its 
obligations under the Convention and the terms of its contract. A sponsorin~ 
State shall not, however, be liable for damage caused by any failure of a 
contractor sponsored by it to comply t·Tith its obligations i f that State Party has 
adopted l aws and regulations and taken administrative measures which are, within 
the framework of its legal system, reasonably appropriate for securing compliance 
by persons under its Jurisdiction. 
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4. Except a~ provided in paragraph 6, such qualif~cation standards 
shall relate to the ti!MID:c~_lll ~d technical capabilities ot the 
applicant and his performance under previous contracts vith -the· 
Authority. · 

5. The procedures for assessing the qualifications of States Parties which 
are applicants shall take into ac~ount their character as States. 

6. The qualification standards shall require that every applicant, 
without exception, shall as pa.rt of his application undertake: 

(a) To accept as enforceable and comply ,nth the applicable obligations 
created by the provisions of Part XI, rules and regulations of the Authority, 
decisions of the organs of the Authority, and terms of his contracts with the 
Authority; 

(b) to accept control by the Authority of activities in the Area, as 
authorized by this Convention; 

(c) to provide the Authority with Ft "Written assurance that his obligations 
under the contract vill be f'ultilled in good faith; 

(d) to comply with the provisions on the transfer of technology set forth 
in article 5. 

Article 5 

Transfer of technology 

1. When submitting a proposed plan of work, every applicant shall make 
available to the Authority a general description of the eq_uipnent and methods to 
be used in carrying out activities in the .Area, as well as other relevant 
non-proprietary information about the characteristics of such technology, and 
information as to where such technology is available. 

2. Every operator under an approved plan of work shall inform the Authority 
ot revisions in the description and information. required by paragraph l 
whenever a substantial technological change or innovation is introduced. 

3. Every contract for the conduct of activities in the Area entered into by 
the Authority shall contain the following undertakings by the operator: 

(a) To make available to the Enterprise, if and when the Authority shall so 
request and on fair and reasonable conmercial terms and conditions, the 
technology which is to be used by him in carrying out activities in the .Area and 
which he is legally entitled to transfer. This shall be done by means of licence 
or other appropriate arrangements which the operator shall negotiate with the 
Enterprise and which shall be set forth in a special agreement supplementary to 
the contract. This commitment may be invoked only if the Enterprise finds that 
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it is unable to obtain the same or equally efficient and useful technology on the 
open market and on fair and reasonable commercial terms and conditions; 

(b) To obtain a written assurance from the owner of any technology not 
covered under subparagraph (a) that the operator uses in carrying out activities 
in the Area and which is not generally available on the open market that the owner 
will, if and when the Authority so requests, make available to the Enterprise to 
the same extent as made available to the operator, that technology under licence 
or other appropriate arrangements and on fair and reasonable commercial terms and 
conditions. If such assurance is not obtained, the technology in question shall 
not be used by the operator in carrying out activities in the Area. This assurance 
shall be made legally binding and enforceable whenever it is possible to do so 
without additional cost to the contractor; Y 

(c) To take all feasible measures, if and when requested to do so by the 
Enterprise, to acquire the legal right to transfer to the Enterprise in accordance 
with subparagraph (a) any technology he uses in carrying out activities in the 
Area which he is not legally entitled to transfer and which is not generally 
available on the open market. In cases where there is a substantial corporate 
relationship between the operator and t he owner of the technology, the closeness 
of this relationship and the degree of control or influence shall be relevant t o 
the determination whether all feasible measures have been taken. In cases where 
the operator exercises effective control over the owner, failure to acquire the 
legal rights from the owner shall be considered relevant to the applicant's 
qualifications for any subsequent proposed plan of work; 1/ 

(d) To facilitate the acquisition by the Enterprise under licence or other 
appropriate arrangements and on fair and reasonable commercial terms and conditions 
any technology covered by subparagraph (b) should the Enterprise decide to 
negotiate directly with the owner of the technology and request such facilitation; 

(e) To take the same measures as those prescribed in subparagraphs (a), (b), 
(c) and (d) for the benefit of a developing State or group of developing States 
which has applied for a contract under article 9, provided that these measures shall 
be limited to the exploitation of the reserved part of the Area proposed by the 
applicant and provided that activities under the contract sought by the developing 
State or group of developing States would not involve transfer of technology to a 
third State or the nationals of a third State. Obligat ions under this provision 
shall only apply with respect to any given contractor where technology has not 
been requested or transferred by him to the Enterprise. 

4. Disputes concerning the undertakings required by paragraph 3, like other 
provisions of the contracts, shall be subject to compulsory dispute settlement in 
accordance with Part XI, and monetary penalties, suspension, or termination of 
contract as provided in article 18. Disputes as to whether offers made are within 
the range of fair and reasonable commercial terms and conditions may be submitted 
by either party to binding commercial arbitration in accordance with the UNCITRAL 
Arbitration Rules or other arbitration rules if and when prescribed in the rules, 
regulations and procedures of the Authority. 

7/ The question re-introducing sanct ions referred to in paragraph 19 , page 5, 
of the report on the system of exploration and exploitation should be further 
considered. 
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5. In the event that the Enterprise is unable to obtain appropriate 
technology on fair and reasonable commercial terms and conditions to commence in a 
timely manner the recovery and processing of minerals from the Area, either the 
Council or the Assembly may convene a group of states Parties composed ·of those 
which are engaged in activities in the Area, those which have sponsored entities 
which are engaged in activities in the Area and other States Parties having access 
to such technology. This group shall consult together and shall take effective 
measures to ensure that such technology is made available to the Enterprise on 
fair and reasonable commercial t erms and conditions . Fa.ch such Stat e Party shall 
take all feasible measures to this end within its own legal system. 

6. In the case of joiut ventures with the Enterprise, technol oBY transfer 
will be in accordance with the terms of the joint venture agreement . 

7. The undertakings required by paragraph 3 shall be i ncluded in each 
contract for the conduct of act i vities in the Area until the Enterprise has 
begun commercial production of minerals from the resources of t he Area, and these 
undertakings may be invoked until 10 years after the Enterprise has begun such 
cctnraercial production . 

8 . For the purposes of this article, "technology11 means the specialized 
equipment and technical know- how, including manuals, designs, operating 
i nstructions, t r aining and techni cal advice and assistance, necessary to assemble, 
maintain and operate a viable system and the legal right to use these items for 
that purpose on a non- exclusive basis. 

Articl e 6 

Approval of plans of work submitted by applicants 

1. Six months after the entry into force of thi s Convention , and thereafter 
each fourth month, the Authority shall take up for consideration proposed pl ans of 
work. 

2 . When consideri ng an appl icati on fof . a contr~t ~ith res~ect to 
act ivi ties i n the Area, the Authority shall f i rst ascertain whether : 

(a) the applicant has complied with the procedures established for 
applications i n accordance with article 4 and had given the Authority the 
commitments and assurances r equired by that ar tic l e. In cases of non- compliance 
with t hese procedures or of absence of any of the commitments and assurances 
referred to , the applicant shall be given 45 days to r emedy such defects; 

(b) the applicant possesses the requisit e qual ifications pursuant to 
article 4. 

3. All pr oposed plans of work shall be dealt with in the order in which 
they were received, and the Author ity shall conduct, as expeditiously as possible, 
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an inquiry into their compliance with the terms of_this Convention and the rules. 
regulations and procedures of the Authority. including the operational . 
reouirements the financial contributions and the undertakings concerning the . , . 
transfer of technology. As soon as the issues under investigation have been 
settled, the Authority shall approve such plans of work, provided that they conform 
to the uniform and non-discriminatory requireJ!!ents· established by the rules, 
regulations, and procedures of the Authority, unless: 

(a) Part or all of the proposed area is included in a previously approved 
plan of work or a previously submitted proposed plan of vork which has not yet 
been finally acted on by the Authority; or 

(b) Part or all of the proposed area is disapproved ~Y the Authority 
pursuant to article 162, paragraph 2 (w), of Part XI of this Convention; 

(c) The production limitation set forth in article 151, paragraph 2, 
of this Convention or the obligations of the Authority under a commodity agreement 
or arrangement to which it has b_ecome _a _pmy as provided for in article 151.L 
paragraph 1, of Part XI of this Convention prevents the approval ot any applications or 
requires a selection among applications received during the period of time 
specified above; or 

(d) The proposed plan of worlc has been submitted or sponsored by a State 
Party which already holds: 

( i) plans of t-rork for exploration and exploi tation of polymetallic nodules in 
non-reserved sites that, together with either part -of the proposed site, 
would exceed in size 30 per cent of a circular urea of 400,000 square 
kilometres surrounding the centre of either part of the area covered by 
the proposed plan of work, 

(ii) plans of work for the exploration and exploitation of polymetallic 
nodules in ncn-reserved sites which in ageregate size constitute 
2 per cent of the total. sea-bed area which is not reserved or othervise 
withdrawn by the Authority from eligibility for exploitation pursuant to 
article 162, paragraph 2 (w~ of Part XI of this Convention. 

4. For the purpose of the standard set forth in paragraph 3 ( d), a plan 
of work proposed by a partnership or consortium shall be counted on a pro rata 
basis among the sponsoring States Parties involved according to article 4, 
paragraph 2. The Authority may approve plans of work covered by paragraph 3 (d) 
if it determines that such approval would not permit a State Party or persons 
sponsored by it to monopolize the conduct of activities in the Area or to preclude 
other States Parties from activities in the Area. 

Article 7 

Selection of applicants 

1. Where the selection lllUst be made among applicants because of the 
production limitation set forth in article 151, paragraph 2, of Part XI of this 
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Convention, or because of the obligations of the Authority under a commodity 
agreement or arrangement to which it has become a party, as provided for in 
article 151, paragraph l, ot Part XI of this Convention, the Authority shall make 
the eelection on the basis ot objective and non-discriminatory standards 
set forth in rules and regulations drawn up in accordance with this article. 

2. The Authority shall consider all ~ual.ified applications received within 
the preceding period ot time referred to in article 6, paragraph l, and shall 
give priority to those which: 

(a) Give better assurance of performance, taking into account the financial 
and technical qualifications of the proposed operator and performance, if any, 
under previously approved plans of work; · 

(b) Prov:ide earlier prospective financial benefits to the Authority, 
taking into account vben ·production is echeduled to begin; 

(c) Have already invested most resources and ettort in prospecting or 
exploration. 

3. Applicants wbo are not selected in any period shall have priority in 
subsequent periods until they receive a contract. 

4. Selection shall be made taking into account the need to enhance 
opportunities for all States Parties, irr-espective ot their social and economic 
syet-.s or geographical locations, to participate in activities in the Area and 
to prevent monopolization of such activities. 

5. The Authority shall bave priority to exploit the reserved areas 
either solely through the &lterpriee or through Joint ventures with States 
Parties or with private entities sponsored by them Whenever fewer reserved sites 
than non-reserved sites are under exploitation. 

6. The Authority shall make its decisions pursuant to this article a s 
promptly as possible atter the close of each period. 

I • •• 

UAL-70



-157-

Article 8 

Reservation of sites 

Each application, other than those proposed by the Enterprise or by any others 
tor reserved sites, shall cover a total area, which need not be a single continuous 
area. sufficiently large and of sufficient estimated _commercial value 
to allow two mining operations. The applicant shall indicate the 
co-ordinates dividing the area into two parts of equal estimated commercial value 
and submit all the data obtained by him with respect to both parts ot 
the area. Without prejudice to the powers of the Authority pursuant to article l7 
the data to be submitted concerning polymetallic nodules will relate 
to mapping, sampling, the density of nodules, ,and the canposition ot metals in 
them. Within forty-five days of receiving such data the Authority shall designate 
the part which is to be reserved solely for the conduct of activities by the 
Authority through the Enterprise or in association with developing States. 
This designation may be deterred tor a further period of forty-five days if the 
Authority requests a.n independent expert to assess whether all data required by 
this article bas been submitted to the Authority. The area designated shall become 
a reserved area as soon as the plan of vork for the non-reserved area is approved 
and the contract is signed. 

Article 9 

Activities in reserved sites 

1. The Enterprise shall be given an opportunity to decide whether 
it intends to carry out activities in each reserved site. This 
decision may be taken at any time, unless a notification pursuant to paragraph 4 
is received by the Authcrity, in which event the Enterprise shall take its 
decisicn within a reescneble tin:e. The Enterprise may decide to exploit such 
eites in Joint ventttes with the interested State or ·entity. 

2, The Enterprise may conclude contracts for the execution of part of its 
activities in accordance with article .12 ot annex IV. It may also enter into 
Joint ventures for the conduct ot such activities with any willing entities which 
are eligible to carry out activities in the Area pursuant to article 153, 
paragraph 2 (b). of Part XI ot this Convention. When considering such Joint 
venturest_tbe E~te.!P~ise shall offer to States Parties which are deyelo~~g 
States and their nationals the opportunity of effective participation. 

3, The Authority may prescribe, in the rules, regulations, and procedures 
of the Authority procedural and substantive requirements and conditions with 
respect to such contracts and Joint ventures. 

4. Any State Party which is a developing State or any natural or Juridical 
person sponsored by it and effectively controlled by it or by other developing 
State which is a qualified applicant• or any group of the foregoing. may notify 
the Authority that it wishes to submit a plan ot vork pursuant to article 6 with 
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respect to a reserved site. The plan of work shall be considered if the Enterprise 
decides, pursuant to parasraph 1, that it does not intend to carry out activities 
in that site. 

Article 10 

Separate stages of operations 

If an operator in accordance with article 3, paragraph It (c_), has an approved 
plan of vork for exploration only, he shall have a preference and a priority among 
applicants for a plan of work for exploitation with regard to the same areas and 
resources; provided, however, that where the operator's performance has not been 
satisfactory such preference or priority may be withdrawn. 

Article 11 

Joint arrangements 

1. Contracts may provide for joint arrangements, when the parties so agree, 
betveen the contractor and the Authority through the Enterprise, in the form of 
Joint ventures or production sharing, as well as any other form of joint .. 
arrangement which shall have the same protection against termination, suspension 
or revision as contracts with the Authority. 

2. Contractors entering into such joint arrangements with the Enterprise 
~ receive financial incentives as provided for in the financial arrangements 
established in article 13. 

3. Joint venture partners of the Enterprise shall be liable for the 
payments required by article l'.3 -'to the extent of their joint venture share, 
aubject to financial incentive as provided in article 13. 

Article 12 

Activities conducted by the Enterprise 

.l. Activities in the Area conducted under article 153, parasraph 2 (a), of 
Pvt XI of this Convention through the Enterprise shall be governed by the 
prov1nons of Part XI, and the relevant annexes, the rules, regulations and 
procedures of the Authority and its relevant decisions. 

2. Any plan of vork proposed by the Enterprise shall be accompanied by 
evidence supporting its financial a.nd technological capability. 
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Article 13 

Financial terms of contracts 

1. In adoptin~ rules, regulations and procedures concerning the financial 
terms of a contract between the Authority and the entities referred to in 
article 153, paragraph 2 (b), of part XI of this Convention: in accordance vi th the 
provisions of part XI, and in negotiating the financial terms of a contract in 
accordance with the provisions of part XI and those rules, regulations and 
procedures, the Authority shall be guided by the following objectives: 

( a) To ensure optimum revenues for the Authority from the proceeds of 
connnercial exploitation ; 

(b) To attract investments and technology to the exploration and exploitation 
of the Area; 

( c) To ensure equality of financial treatment and comparable financial 
obligations on the part of all States and other entities which obtain contracts; 

\d) To provide incentives on a lllliform and non-discriminatory basis for 
contractors to undertake joint arrangements with the Enterprise and developing 
countries or their nationals, to stimulate the trans fer of technology thereto, and 
to train the personnel of the Authority and of developing States; 

(e) T'o enable the Enterprise to engage in sea-bed mining effectively at the 
same time as the entities referred to in article 153, paragraph 2 (b), of Part XI 
of this Convention; and 

( f) To ensure that the financial incentives provided to contractors under 
paragraph 14, or under the terms of contracts revieved in accordance with 
article 19, or under the provisions of article 11 vith respect to joint 
ventures, shall not result in subsidizing contractors with a view to placing 
them at an artificially competitive advantage relative to land-based miners. 

2. A fee shall be levied for the administrative cost of processing an 
application for a contract of exploration and exploitation and shall be fixed at 
an amount of $500,000 per application. If the cost incurred by the Autbo~ity in 
processing an application is less than $500,000, the Authority shall refund the 
difference to the applicant. '!he amount of the fee shall be reviewed from time to 
time by the Council in order to ensure that it covers the administrative cost of 
processine such ~ applica~ion . . . 
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3. A contractor shall pay an annual fixed fee ot· $1 million from the date 
of entry into force of the contract. It the approved commencement ot commercial 
-production is l)Ostponed because ot a dela..v in the allocation of the production 
quota. in accordance with article 151 of Part XI ot this Convention, the annual 
tilted tee sb&l.l be vaived tor the period ot poatponement. From the caiimencement 
of- CClllllllei'cial production, the contractoi'aliill pay- "either the production charge . 
-ortlie annual rued: -tee., . whichever is greater. 

4. Within a year from the date of colllllencement of the commercial production, 
in conformity with paragraph 3, a contractor shall choose to make his financial 
contribution to the Authority either by: 

(a) Payine a production charge only; or 

(b) Paying a combination ot a production charge and a share of net proceeds. 

5. (a) It a contractor chooses to make his financial contribution to the 
Authority by paying a production charge only, it shall be fixed at a percentage of 
the market value ot the processed metals produced from the nodules extracted from 
the contract area in accordance with the following schedule: 

( i) Years 1-10 ot commercial production 5 per cent 

(ii) Years 11 to the end ot commercial production 12 per cent 

(b) 'Die said market value shall be the product of the quantity of the 
processed metals produced from the nodules extracted from the contract area and 
the average price tor those metals during the relevant accounting year, as defined 
in paragraphs 7 and 8 • 

6. If a contractor chooses to make his financial contribution to the 
Authority by paying a combination of a production chartre and a share of net 
proceeds, such payments shall be determined as follows: 

(a) The production charge shall be fixed at a percentage ot the market value 
of the processed metals produced from the nodules extracted from the contract area 
in accordance with the following schedule: 

(i) First period of commercial production 2 per cent 

(ii) Second period of commercial production 4 r,er cent 

If. in the second period or commercial production, as defined in 
subparagraph ( d), the return on investment in any accounting year, as defined in. 
subparagraph (m), shall fall below 15 per cent as a result of the payment of the 
production charRe at 4 -per cent, the production charge shall be 2 per cent instead 
ot 4 per cent in that accounting year; 

I ••• 

UAL-70



-161-

(b) The said market value shall be the product of the quantity of the 
processed metals produced from the nodules extracted from the ~ontract area e.i:1d 
the average price for those metals during .the relevant accounting year as defined 
in parB.fll"aphs 7 and 8; 

(c) (i) The Authority's share of net proceeds shall he taken out of that 
portion of the contractor's net proceeds vhich is attributable to the 
mining of the resources oi the cont~act area, referred to hereinafter 
as attributable net proceeds: 

(ii) The Authority's share of attributable net proceeds shall be dete~ned 
in accordance with the following incremental schedule: 

First period of 
Return on investment commercial production 

Greater then O per cent, 
but less than 10 per cent 35 per cent 

Equal to or greater than 
10 per cent, but less 
than 20 per cent 42.5 per cent 

Equal to or greater than 
20 per cent 50 per cent 

Second period of 
commercial production 

40 per cent 

50 per cent 

70 per cent 

(d) The first period of commercial production referred to in 
subparagraphs (a) and (c)f shall commence in the first accounting year of 
commercial production, and terminate in the accounting year in vhich the 
contractor's development costs with interest on the unrecovered portion thereof 
are fUlly recovered by his cash surplus, as set out below; 

In the first accounting year during which development costs are incurred, 
unrecovered development costs shall equal the development costs less cash surplus 
in that year. In each subsequent accountinP, year, unrecovered development costs 
shall equal the unrecovered development costs of the preceding accounting year, 
plus interest thereon at the rate of 10 per cent per annum, plus development costs 
incurred in the current accounting year and less contractor's cash surplus in the 
current accounting year. The accounting year in which unrecovered development 
costs become zero for the first time, shall be the accounting year in vhich the 
contractor's development costs vith interest on the unrecovered portion thereof 
are t'ully recovered by his cash surplus; 

The contractor's cash surplus in any accounting year shall be his gross 
proceeds less his operating costs and less his payments to the Authority under 
subparagraph ( c) ; 
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The second period of commercial production shall commence in the accounting 
year following the termination of the first period of commercial production and 
shall continue until the end of the contract. 

( e) The term "attributable net proceeds" shall mean the product of the 
contractor's net proceeds and the ratio of the development costs in the mining 
sector to the contractor's development costs . In the event that the contractor 
engages in mining, transportation of nodules and production primarily of three 
processed metals, namely, cobalt, copper and nickel, the amount of attributable 
net proceeds shall not be less than 25 per cent of the contractor's net proceeds. 
Subject to subparagraph (n), in all other cases, including those where the 
contractor engages in mining, transportation of nodules, and production primarily 
of four processed metals namely, cobalt, copper, manganese and nickel, the 
Authority may, by regulations, prescribe appropriate floors which shail bear the 
same relationship to each case as the 25 per cent floor does to the three metal 
case. 

(f) The term "contractor's net proceeds" shall mean the contractor's gross 
proceeds less his operating costs and less the recovery of his development costs 
as set out in subparagraph (j). 

(g) (i) In the event that the contractor engages in m1n1ng, transportation 
of nodules and production of processed metals, the term "contractor's 
gross proceeds" shall mean the gross revenues from the sale of the 
processed metals, and any other monies . deemed to be reasonably 
attributable to the operation of the contract in accordance with the 
financial rules, regulations and procedures of the Authority. 

(ii) In all cases other than those specified in subparagraphs (g) (i) and 
{n) (iii) the term "contractor's gross proceeds" shall mean the gross 
revenues from the sale of the semi-processed metals from the nodules 
extracted from t he contract area, and any other monies deemed reasonably 
attributable to the operation of the contract in accordance with the 
financial rules, regulations and procedures of the Authority. 

(h) The term "contractor's development costs" shall mean: 

(i) All expenditures incurred prior to the commencement of commercial 
production which are directly related to the development of the 
productive capacity of the contract area and the activities related 
t hereto for operations under t he cont ract , in conformity with generally 
reco~nized accounting principl es , includin~ inter alia, costs of 
machinery, equipment , ships, construct ion , b·uildings, land, roads, 
prospecting and exploration of the contract area, research Rnd 
development, interest , required leases, licences , fees; and 

(ii) Similar expenditures to those described in subparagraph (i) above, 
incurred subsequent to the commencement of commercial production, 
necessary to carry out t he plan of work, except those chargeable to 
operating costs. 
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(i) 'Ihe proceeds from the disposal of capital assets and the market value of 
those capital assets which are no longer required for operations under the contract 
and which are not sold shall be deducted from the contractor's development costs 
during the relevant accounting year. When these deductions exceed the contractor's 
development costs the excess sball be added to the contractor's gross proceeds. 

(j) '!he contractor's development costs referred to in subparagraphs (h) (i) 
and ( n) (iv) shall be recovered in 10 equal annual instalments from the date of 
commencement of commercial production. '!he contractor's development costs 
incurred subsequent to the commencement of commercial production, referred to in 
subparagraphs (h) (ii) and (n) (iv) shall be recovered in 10 or fewer equal annual 
instalments so as to ensure their complete recovery by the end of the contract. 

(k) The term "contractor I s operating costs" shall mean all expenditures 
incurred after the co11111encement of commercial production in the operation of the 
productive capacity of the contract area and the activities related thereto, for 
operations under the contract, in conformity with generally recognized accounting 
principles, including, inter alia, the fixed annual fee or the production charge, 
whichever is greater, eX!)enditures for wages, salaries, employee benefits, utilities 
materials, services, transportation, processing and marketing costs, interest, 
utilities, preservation of the marine environment, overhead and administrative costs 
specifically related to the operation of the contract, and any net operating losses 
carried forvard or backward as specified below. Net operating losses may be carried 
forvard for two consecutive years except in the last two years of the contract 
when they may be carried backward to the two preceding years. 

(1) In the event that the contractor engages in mining, transportation of 
nodules, and production of processed and semi-processed metals, the term 
"development costs of the mining sector" shall mean the portion of the contractor's 
development costs which is directly related to the mining of the resources of the 
contract area, in conformity with generally recognized accounting principles, and 
the financial rules, regulations and procedures of the Authority, including, 
inter alia, application fee, annual fixed fee, and, where applicable, costs of 
prospecting and exploration of the contract area, and a portion of research and 
development costs. 

(m) The term "return on investment" in any accounting year, shall mean the 
ratio of attributable net proceeds in that year to the development costs of the 
mining sector. '!he development costs of the mining sector for the purpose of this 
subparagraph shall include expenditures on new or replacement equipment in the 
mining sector less the original cost of the equipment replaced. 

(n) In the event that the contractor engages in mining only: 

(i) The term "attributable net proceeds" shall mean the whole of the 
contractor's net proceeds; 

(ii) The term "contractor's net proceeds" shall be as defined in 
subparagraph (f) above ; 
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(iii) The term "c.~~trac_!,~r 's gross proceeds" shall mean the gross revenues 
from the sale of the nodules, and any other monies deemed to be 
reasonably attributable to the operation of the contract in accordance 
with the financial rules, regulations and procedures of the Authority; 

(iv) The term "con~rac_~or' s development costs" shall mean all expenditures 
incurred prior to the commencement of commercial production as in 
subparagraph (h) (i), and all expenditures incurred subsequent to the 
commencement of commercial production, as in subparagraph (h) (ii), 
which are directly related to the mining of the resources of the 
contract area, in conformity with generally recognized accounting 
principles; 

(v) The term "contractor's operating costs" shall mean the contractor's 
operating costs as in subparagraph (k), which are directly related to 
the mining of the resources of the contract area in conformity with 
generally recognized accounting principles; 

(vi) The term "return on investment in any accounting year" shall mean the 
ratio of the contractor's net proceeds in that year to the contractor's 
development costs. Contractor's development costs for the purpose of 
this subparagraph shall include expenditures on new or replacement 
equipment less the original cost of the equipment replaced. 

(o) The costs referred to in subparagraphs (h), (k), (1) and (n) above, in 
respect of interest paid by the contractor may only be allowed if, in all the 
circumstances, the Authority approves, pursuant to article 4, paragraph 1, the 
debt-equity ratio and the rates of interest as reasonable, having regard to 
existing commercial practice. 

(p) The costs referred to in this paragraph shall not be interpreted as 
including payments of corporate income taxes or similar charges levied by States 
in respect of the operations of the contractor. 

7. (a) The term "processed metals", referred to in paragraphs 5 and 6 , 
shall mean the metals in the most basic form in which they are customarily 
traded on international terminal markets. For this purpose, the Authority shall 
specify, in the financial rules, regulations and procedures, the relevant 
international terminal market. For the metals Which are not traded on such 
markets, the term "processed metals" shall mean the metals in the most basic form 
in which they are customarily traded in representative arm's length transactions; 

(b) In the event that the Authority cannot otherwise determine the quantity 
of the processed metals produced from the nodules extracted from the contract area 
referred to in subparagraphs 5 (b) and 6 (b), the quantity shall be 
determined on the basis of the metal content of the nodules extracted from the 
contract area, processing recovery efficiency and other relevant factors in 
accordance with the rules, regulations and procedures of the Authority, and in 
conformity with generally recognized accounting principles. 
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8. If an international terminal market provides a representative pricing 
mechanism for processed metals, nodules and semi- pr ocessed metal s from the 
nodules, the average price on such a market shall be used. In a.11 other cases, 
the Authority shall, after consulting the contractor, determine a fair price for 
the said products in accordance with paragraph 9. 

9. (a) All costs , expendit'ures, proceeds and revenues and all 
determinations of price and value referred to in this article shall be the r esult 
of free market or arm's l enr,th transactions. In the absence thereof, they shall 
be determined by the Authority, after consulting the contractor, as though they 
were the result of free market or arm's length transactions t aking into account 
relevant transactions in other market s . 

(b) In order t o ensure enforcement of and compliance with the provisions of 
t his paragraph , t he Authority shall be guided.by the principles adopted for, and 
the interpretation given to, arm's length transactions by the United Nations Group 
of ECOSOC on Multinational Enterprises, the Ad Hoc Group of Experts on Tax Treaties 
between Developing and Developed Countries and ot her international organizations, 
and shall adopt rules and regulatiops specifying uniform and internationall y 
acceptable accounting rules and pr ocedur es, and t he means of selection by the 
contractor of certified independent accountants acceptable to the Authority for 
the purpose of auditing in compliance with the said rules and regulations. 

10 . The contractor shall make available to the accountants , in accordance 
with the financial rules, regulations and procedures of the Authority, such 
financial data as are required to det ermine compliance with t his article. 

11. All costs , expenditures, proceeds and revenues, and all prices and 
values referred to in this artic l e , shall be determined in accordance with 
generally r ecognized accounting principles and the f inancial rules, regulations 
and procedures of the Authority. 

12. The payments to the Authority under paragraphs 5 and 6 shall be 
made in freely usable currencies or currencies whi ch are convertible in the major 
foreign exchange markets into freely usable currenci es, or at the contractor's 
option , in the equivalents of processed metals at market value. The market value 
shall be determined in accordance with paragraph 5 (b). Freely usable currencies 
shall be defined in accordance with the rules and regul ations of the Authority. 

13. All financial obligations of t he contractor t o t he Authority, as well as 
all his fees, costs, expenditures, proceeds and revenues referred to in t his 
ar ticle shall be adjusted by expressing them in constant t erms relative to a base 
year. 

14. The Authority may, taking into account any recommendations of the 
Economic Planning Commission and t he Legal and Technica_l,_<;:ommission, adopt rules 
and regulations that provide for i ncentives, on a uniform and non-discriminatory 
basis, to contractors t o further t he objectives set out in paragraph 1. 
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15. In the event of a dispute between the Authority and a contractor over 
the interpretation or application of the financial terms of a contract, either 
party may submit the dispute to binding commercial arbitration, unless both 
parties agree to settle the dispute by other means, in accordance with 
article 188, parasraph 2, of Part XI of this Convention. 
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Article 14 

Transfer of data 

1. The operator shall transfer in accordance with the rules and regulations 
and the terms and conditions of the plan of work to t he Authority at time intervals 
determined by the Authority all data which are both necessary and relevant to the 
effective implementation of the powers and functions of the principal organs of 
the Authority in respect of the area covered by the plan of work. 

2. Transferred data in respect of the area covered by the plan of work , 
deemed to be proprietary may only be used for the purposes set forth in this 
article. Data which are necessary for the promulgation of rules and regulations 
concerning protection of the marine environment and safety other than equipment 
design data shall not be deemed to be proprietary. 

3, Data transferred to the Authority by prospectors, applicants for 
contracts for exploration and exploitation, and contractors deemed to be 
proprietary shall not be disclosed by the Authority to the Enterprise or outside 
the Authority, but the data on the reserved sites may be disclosed to the 
Enterprise. Such data transferred by such persons to the Enterprise shall not be 
disclosed by the Enterprise to the Authority or outside of the Authority. The 
responsibilities set forth in aritcle 168, paragraph 2, of Part XI of this 
Convention are equally applicable to the staff of the Enterprise. 

Article 15 

Training programnes 

The contractor shall draw up practical programnes for the training of 
personnel of the Authority and developing States, includin~ the participation 
of such personnel in all activities covered by the contract, in accordance with 
article 144, paragraph 2, of Part XI of this Convention. 

Article 16 

Exclusive right to explore and exploit 

The Authority shall, pursuant to Part XI and· the rules and regulations 
prescribed by the Authority, accord the operator the exclusive right to explore 
and exploit the area covered by the plan of vork in respect of a specified 
category of minerals and shall ensure that no other entity operates in the same 
area for a different category of minerals in a manner which might interfere with 
the operations of the operator. The operator shall have security of tenure in 
accordance vith article 153, paragraph 6, of Part XI of this Convention. 
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Article 17 

Rules, regulations and procedures 

1. The Authority shall adopt and uniformly apply rules, regulations and 
procedures for the implementation of its funct i ons as prescribed in Part XI on 
the following matter s : 

(a) Administrat ive procedures relating to prospecting, explorat i on and 
expl oitation in t he Area; 

(b) Operations : 

(i) Size of area; 

(ii) Durat i on of operations; 

(iii) Performance requirements including assurances pursuant to article 4, 
paragraph 6 ( c) ; 

(iv) Categori es of resources ; 

(v) Renunciation of areas ; 

(vi) Progress reports; 

(vii) Submissi on of data; 

(viii) Inspection and supervision of operations; 

(ix) Prevention of interference with other activities in the ma~ine 
environment; 

(x) Transfer of rights and obligat i ons by a contractor; 

(xi) Procedures for transfer of technology to developing States in 
accordance with art i cle 144 of Part XI of this Convention and for their 
direct participat i on; 

(xii) Mining standar ds and practices including those relating to operational 
saf ety, conservat i on of the resources and the prot ection of the marine 
environment ; 

(xiii) Def ini tion of commercial pr oduction; 

(xiv) Qualification standards for applicants ; 

(c) Financial matters: 

(i) Establishment of uniform and non- discriminatory costing and account i ng 
rules, as well as the method of selection of auditors; 
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(ii) Apportionment of proceeds of operations; 

(iii) The incentives referred to in article 13. 

(d) Rules, regulations and procedures to implement decisions of t~e Council 
taken in pursuance of articles 151,, paragrapl:l 4, and 164, paragraph 2 ( d), o( 
Part XI of this Convention. 

2. Regulations on the following items shall fully reflect the objective 
criteria set out below: 

(a) Size of area: 

The Authority shall determine the appropriate size of areas for exploration 
which may be up to twice as large as those for exploitation in order to permit 
intensive exploration operations. The size of area shall be calculated to satisfy 
the requirements of article 8 on reservation of sites as well as stated production 
requirements consistent with article 151 of Part XI in accordance with the terms of the 
contract ta.king into account the state of the art of technology then available for 
ocean mining and the relevant physical characteristics of the area. Areas shall 
neither be smaller nor larger than are necessary to satisfy this objective. 

(b) Duration of operations: 

(i) Prospecting shall be without time-limit; 

(ii) Exploration should be of sufficient duration as to permit a thorough 
survey of the specific area, the design and construction of mining 
equipment for the area, the design and construction of small and 
mediu.m-size processing plants for the purpose of testing mining and 
processing systems; 

(iii) The duration of exploitation should be related to the economic life 
of the mining project, taking into consideration such factors as the 
depletion of the ore, the useful life of mining equipnent and processing 
facilities and commercial viability, Exploitation should be of 
sufficient duration as to permit commercial extraction of minerals of 
the area and should include a reasonable time period for construction 
of coumercial scale mining and processing systems, during which period 
comnercial production should not be required. The total duration of 
exploitation, however, should also be short enough to give the 
Authority an opportunity to amend the terms and conditions of the plan 
of work at the time it considers renewal in accordance with rules and 
regulations which it has issued subsequent to entering into the plan of 
work. 

(c) Performance requirements: 

The Authority shall require that during the exploration stage, periodic 
expenditures be made by the operator which are reasonably related to the size of 
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the area covered by the plan of work and the expenditures which would be expected 
of a bona fide operator who intended to bring t he area into comercial production 
within the time-limits established by the Authority. Such required expenditures 
shoul d not be established at a level which would discourage prospective operators 
with less costly technology than is prevalently in use. The Authority shall 
establish a maximum time interval after the exploration stage is completed and the 
exploitation stage begins to achieve commercial production. To determine this 
interval, the Authority should take i nto consideration that construction of large
scale mining and processi ng systems cannot be initiated until after the t ermination 
of the exploration stage and the commencement of the exploitation stage. 
Accordin~ly, the interval to bring an area into connnercial production should take 
into account the time necessary for this construction after the completion of the 
exploration stage and reasonable allowance should be made for unavoidable delays 
in the construction schedule. Once commercial production is achieved in 
the exploitation stage. the Authority shall within reasonable limits and 
te.kiM into consideration all relevant factors require the operator 
to maintain cOlDlllercial production throughout the period of the plan of 
work. 

(d) Categories of resources: 

In determining the category of resources in respect of which a plan of work 
may be approved, the Authority shall give emphasis inter alia to the following 
characterisitics: 

( i) Resources which require the use of similar mining methods; and 

(ii) Resources which can be developed simultaneously without tµ)due 
interference between operators in the same area developing different 
resources. 

Nothing in this subparagraph shall deter the Authority from granting a contra.ct 
for more than one cateogry of mineral in the same area to the same applicant. 

(e) Renunciation of areas: 

The operator shall have the right at any time to renounce without penalty 
the whole or part of his rights in the area covered by a plan of work. 

(f) Protection of the marine environment: 

Rules and regulations shall be drawn up in order to secure effective 
protection of the marine environment from harmful effects directly resulting 
from .activities in the Area or from shipqoard processing immediately above a 
mine site of minerals derived from the mine site, taking into account the extent 
t o which such harmful effects may directly result from drilling, dr·edging, 
coring and excavation as well as disposal, dumping and discharge into the marine 
environment of sediment, wastes or other effluents. 
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(g) Commercial production: 

Commercial production shall be deemed to have begUD if an operator engages 
in activity of sustained large-scale recovery operations vhich yield a sufficient 
quantity of materials as to indicate clearly that the principal purpose is large
scale production rather than production intended for information gatheri ng, 
analysis or equipment or plant-testing. 

Article 18 

Penalties 

1. A contractor's rights under the contract concerned may be suspended or 
terminated only in the following cases: 

(a) If, in spite of varnings by the Authority, the contractor has conducted 
his activities in such a way as to result in serious, persistent and wilful 
violations of the fundamental terms of the contract, Part XI and the rules and 
regulatiogs of the Authority, or 

(b) If a contractor has failed to comply with a final binding decision of 
the dispute settlement body applicable to him. 

2. The Authority may impose upon the contractor monetary penalties 
proportionate to the seriousness of the violation in any case of violation of 
terms of contract not covered under paragraph l (a), or in lieu of suspension or 
termination or in any case covered under paragraph 1 (a). 

3. Exce:pt in cases of emergency orders as provided for in article 162, 
paragraph 2 (v), of Part XI of this Convention, the Authority may not execute a 
decision involving monetary penalties, suspension or termination until the 
contractor has been accorded a reasonable opportunity to exhaust the judicial 
remedies available to him pursuant to section 6 of Part XI. 

Article 19 

Revision of contract 

1. When circumstances have arisen, or are likely to arise, which, in the 
opinion of either party, would render the contract inequitable or make it 
impracticable or impossible to achieve the objectives set out in the contract 
or in Part XI, the parties shall enter into negotiations to adjust it to new 
circumstances. 

2. Any contract entered into in accordance with article 153, paragraph 3, 
of Part XI of this Convention may be revised only vith the consent of the parties. 
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Article 20 

Transfer of ri3hts and obliF-ations 

The rights and obligations arising out of a contract shall be transferred only 
vitb the consent of the Authority, and in accordance with the rules and regulations 
adopted by it. The Authority shall not unreasonably withhold consent to the 
transfer if the proposed transferee is in all respects a qualified applicant and 
assumes all of the obligations of the transferor and if the transfer does not 
confer to the transferee a plan of work, the approval of which would be forbidden 
by article 6, paragraph 3 (d). 

Article .21 

Applicable law 

1. The law applicable to the contract shall be the prov1s1ons of Pa.rt XI, 
the rules and regulations prescribed by the Authority, the terms and conditions 
of the contract, and other rules of international lav not incompatible with this 
Convention. Any final decision renc'l.ered by e. court or tribunal having Jurisdiction 
by virtue of this Convention relating to the rights and obligations of the Authority 
and of the contractor shall be valid and enforceable in the territory of each 
State Party. 

2. No State Party may impose conditions on a contractor that are 
inconsistent with Part XI. However, the application by a State Party of 
environmental or other regulations to sea-bed miners it sponsors or to ships 
flying its nag, more stringent than those imposed by the Authority pursuant 
to article 17, paragraph 2 (f), shall not be deemed inconsistent with Part XI. 

Article 22 

Liability 

Any responsibility or liability for wrongfu.l damage arising out of the 
conduct of operations by the contractor shall lie with the contractor, account 
being taken of contributory factors by the Authority. Similarly, any 
responsibility or liability for wrongful damage arising out of the exercise of the 
povers and functions of the Authority, including liability Jor violations under 
article 168, p~aph 2, shall lie vith the Authority, account being taken 
of contributory factors by the contractor. Liability in every case shall 
be tor the actual amount of damages. 
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Annex IV 

Statute of the Enterprise 

Article 1 

Purpose 

1. The Enterprise shall be the organ of the Authority which shall carry out 
activities in the Area directly, pursuant to article 153, paragraph 2 (a) of Pe.rt XI 
of this Convention, as well as transportation, processing and marketing of minerals 
recovered from the Area. 

2. In carrying out its purposes and in the performance of its functions, 
the Enterprise shall act in accordance wit.h the provisions of this Convention, 
including its annexes, and the rules , regulations and procedures of the Authority. 

3. In developine the resources of the Area pursuant to paragraph 1, the 
:rmterprise shall, subject to the provisions of this Convention, operate on sound 
conmercial principles. 

Article 2 

Relationship t o the Authority 

1 . Pursuant to article 170 of Part XI of this Convention, thP. Enterprise 
shall act in conformity vit.h the general policies of the Assembly and the directives 
of the Council. 

2. Subject to the above, the Enterprise shall enjoy autonomy in the conduct 
of its operations. 

3, Nothing in this Convention shall make the Enterprise liable for the acts 
or obligations of the Authority, or the Authority liable for the acts or oblip,ations 
of the Ente~rise. 

Article 3 
\ 

Limitation of liability 

Subject to article 11, paragraph 3, no member of the Authority shall be 
liable by reason only of its membership for the acts or obligations of thP. 
Enterprise. 
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Article 4 

Structure of the Enterprise 

The Enterprise shall have a Governing Board, a Director- General and the staff 
necessary for the perfor mance of its duties. 

Article 5 

Governing Board 

1. The Governing Board shall be composed of 15 members elected by the 
Assembly in accordance with artic l e 160, paragraph 2 (c), of Part XI of this 
Convention. I n the elect ion of the members of the Board due regard shall be paid 
to the principl e of equitabi e geographical distribution. In submitting 
nominations of candidates for election to the Board, members of the Authority 
shall bear in mind the need to submit candidates of the highest standard of 
competence, with qualifications in relevant fields so as to ensure the viability 
and success of the Enterprise . 

2. Members of the Board shall be elected for a period of four years and 
shall be eligible for re- election. In the election and re-election of the members 
of the Board, due regard shall be paid to the principle of rotation. 

3, Each member of the Board shall have one vote. All matters before the 
Board shall be decided by a majority of the members of the Board. If a member has 
a direct conflict of interest on a matter before the Board he shall refrain from 
voting on the matter. 

4. Each member of the Board shall receive remuneration to be paid out of 
the funds of the Enterprise . The amount of r emuneration shall be fixed by the 
Assembly, upon the recommendation of the Council . 

5, Members of the Board shall act in their personal capacity. In discharging 
their duties t hey shall not seek or receive instructions f rom any Government or 
from any other source . The members of the Authority shall refrain from all 
attempts to influence any of them in the discharge of their duties . 

6. Members of the Board shall continue in office until their successors 
are appointed or elected. If the office of a member of the Board becomes vacant, 
the Assembly shall appoint another member for the remainder of the unexpired term. 

7 , The Board shall function normally at the principal office of the 
Enterprise and shall meet as often as the business of the Enterprise may require. 

8. A quorum for any meeting of the Board shall be two thirds of the members 
of the Board . 
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9. Any member of the Authority may ask the Governing Board for information 
in respect of its operations which particularly affect that member . The Board 
shall endeavour to provide such information. 

Article 6 

Powers and functions 

The Governing Board shall direct the business operations of the Enterprise. 
Subject to the provisions of t his Convention and its annexes, the Governing Board 
shall exercise all the powers necessary to fulfil the purposes of the Enterprise, 
including powers: 

(a) to develop plans of work and programmes in carrying out its activities 
as provided for in article 170 of Part XI of this Convention ; 

(b) to prepare and submit plans of work to the Council in accordance with 
article 153, paragraph 3 and article 162, paragraph 2 (j) of Part XI 
of this Convention; 

(c) to authorize negotiations on the acquisition of technology , including 
that provided for in article 5, paragraphs 3 (a), 3 (c) and 3 (d) of 
annex III and to approve the results of such negotiations ; 

(d) to establish terms and conditions and to authorize negotiat i ons for 
entering into joint ventures and other forms of joint arrangements as 
provided for in article 9 and article 11 of annex III and to approve 
the results of such negot i ations ; 

(e) to recommend that portion of its net income that should be retained 
as its reserves in accordance with article 160, paragraph 2 (f) of 
Part XI of this Convention; 

(f) to approve the annual budget of the Enterprise ; 

(g) to authorize the procurement of goods and services in accordance with 
article 10~ paragraph 3 ; 

(h) to submit an annual report to the Council as provided for in article 9; 

(i) to submit to the Council for the approval of the Assembly, r ules in 
respect of the organization, management~ appointment and dismissal 

( j) 

(k) 

(1) 

of the staff of the Enter prise, and to adopt regulations to give effect 
to such rules ; 

to elect a Chairman from among its members ; 

to adopt its own r ules of procedure ~ 

to borrow funds and to furnish such collateral or other security as 
i t may determine~ 
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(m) to enter into any legal proceedings, agreements and transactions and 
to talte any other actions in accordance with article 13; 

(n) to delegate, subject to the approval of the Council, any of its 
powers to the Director-General and to its committees. 

Article 7 

Director-General and staff 

1. The Assembly shall, upon the recommendation of thP. Council, and the 
nomination of the Governin~ Board, elect the Director-General Who shall not be 
a member of the Board. The Director-General shall be the legal representative of 
the Fnterprisa. He shall participate in the meetings of the Boe.rd but shall have 
no vote. He may participate in meetings of the Assembly, and the Council , when 
·these organs are dealing with matters concerni11{; the Enterprise, but shall have 
no vote e.t such meetings. The Director-General shall bold office for o. fixed-tem 
not exceeding five years and may be re-electP.d for further terms. 

2. The Director-General shall be the chief e~ecutive of the Enterprise and 
shall be directly responsible to the Governing Board for the conduct of the 
business of the Enterprise. Subject to the rules and re~ations referred to 
in article 6, subparagraph (i), he shall be responsible for the organization, 
management, appointment and dismissal of the staff. 

3, The Director-General and the staff of the Enterprise, in the discharee 
of their duties, shall not seek or receive instructions from any Government or 
from any other source. They shall refrain from any action which might reflect 
on their position as international officials of the Enterprise responsible only 
to the Enterprise. The members of the Authority shall respect the international 
character of the Director-General and the staff of the F.nterprise and shall refrain 
from all attempts to influence any of them in the discharge of their duties. 

4. In appointing the staff, the Director-General shall, subject to the 
paramount importance of securins the highest standards of efficiency and of 
teclmical competence, pay due regard to the importance of recruiting personnel 
on an equitable g~graphical basis. 

Article 8 

Location 

The Enterprise shall have its principal office of business at the seat of 
the Authority. The Enterprise may establish other offict-s and facilities in the 
territories of any member of the Authority with the consent of that member. 
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Article 2 

Provision of reports and information 

1. The rnterprise shall, not later than three months after the end of each 
financial year, submit to the Council for its consideration an annual report, 
cont~inins an audited statement of its accounts and shall transmit to the Council 
at appropriate intervals a summary statement of its financial position and a 
profit and loss statement showing the results of its operations. 

2 . The records, books and accounts of the Enterprise, including its annual 
financial statements , shall be audited annually by an independent auditor to be 
appointed by the Council. 

3. The !".nterprise shall publish its annual report. and such other reports 
as it deems desirable to carry out its purpose. 

4. Copies of all reports and statements referred to in this article shall 
be distributed t o the members of the Authority. 

Article 10 

Allocation of n~t income 

1. Subject to paragraph 3, the Enterl)l'ise shall make -payments to the 
Authority under article 13 ot annex III, or their equivalent. 

2. The ~ssembly shall, on the recommendation of the Governing Board, 
determine what portion of th~ net income of the Enterprise shall be retained as 
its reserves. The remainder shall be transferred to the Authority. 

3. During an initial period, required for the Enterprise to become 
self-supporting, which shall not exceed 10 years from the conmencement of it.a 
cOIIIIDercial production, the Assembly shall exempt the Enterprise from its payments 
aa referred to in paragraph 1, and shall leave all of the net income of the 
Enterprise in its reserves. 

Article 11 

Finance 

1. The sources of the funds of the Enterprise shall include: 

(a) amounts received from the Authority in accordance with article 173 , 
par&Braph 2 (b), of Part XI of this Convention; 

(b) voluntary contributions made by States Parties for the purpose of 
financing activities of' the Enterprise ; 
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(c) amounts borrowed by t he Enterprise in accordance with the provisions 
of paragraph 2 ; 

(d) income of the Ent erprise t hr ough its operations; 

(e) other funds made available t o the Enterprise t o enable it t o carry out 
its functions and to commence operations as soon as possible. 

2. (a) The Enterprise shall have the power to borrow funds and t o furnish 
such coll ater al or other security as it may determine. Before makine a public 
sal e of its obligations in t he markets or currency of a St ate Party, t he Enter prise 
shal l first obtain the approval of that Stat e Party. The t otal amount of 
borrowings shall be approved by t he Council upon the recommendation of t he 
Governing Board. 

(b) Stat es Parties shall make every reasonable effort t o support applicati on 
by the Ent erprise for l oans in capital markets and from international financial 
institutions. 

3. (a ) The Ent erprise shall be assured of the funds necessary t o explore 
and exploit one mine site and to transport, process and market the metals r ecovered 
therefrom namel y nickel, copper, cobalt and manganese and to meet i ts initial 
administrative expense. The said amount shal l be recommended by t he pr eparatory 
commission. 

(b) States Parties shall make availabl e to the Ent er prise an amount 
equivalent t o one half of the funds referred to in subparagraph (a) above by way 
of l ong-ter m interest-free l oans in accor dance with t he scale referred t o in 
article 160 , paragraph 2 (e), of Part XI of this Conventi on . Debt s incurred by 
the Enterprise in r aising t he balance of the funds shall be guaranteed by all 
States Parties in accordance with the said scale. 

(c) In t he event that the financi al contribution of States Parties ratifying 
the Convention is less than the f unds assured t o the Enterprise under 
subparagraph (a), States Parties shall, upon request of the Authority, provide a 
supplementary contribution by way of a l ong-term interest-free l oan of not more 
than 15 per cent of the sum referred to in subparagraph (a) on t he basis of t he 
said scale and by way of a debt guar antee of a sum not mor e than 10 per cent of 
the sum r eferred to in subparagraph (a) on t he basis of t he said scale. 

(d) The suppl ementary contribution r eferred t o in paragraph 3 (c) shal l be 
refunded and t he debt guarantees referred to in subparagraph (c) shall be 
cancelled as and when contributions in accordance with subpar agr aph (b) are 
received from States Part i es ratifying the Convention at a l ater st age. 

(e) Upon r equest by the Enterprise , a State Party may provide a guarantee 
covering debts additional to the amount i t has guaranteed in accor dance with or 
on the basis of the said scale. In l ieu of debt guar ant ee, a St at e Part y may 
make a voluntary contribution t o t he Enterprise in an amount equivalent t o t hat 
por tion of t he debts which i t would otherwise be l i able t o guar antee. 

I ... 

UAL-70



-179-

(f) The repayment of the intP.rest-bearing loans shall have priority over 
the. repayment of the interest-free loans. The repayment of interest-free loans 
shall be in accordance with a schedule adopted by the Assembly, upon the 
recommendation of the Council and the advice of the Governing Board of the 
Enterprise. 

(g) Funds made available to the Enterprise by States Parties in accordance 
with aubparagrapha (b) and (c), shall be in freely usable currencies or 
currencies which are convertible in the major foreign exchange markets into 
freely usable currencies, and shall be exempt from foreign exchange restrictions. 
Freely usable currencies shall be defined in accordance with the rules and 
regulations of the Authority. 

(h) A i:debt guaranteen shall mean a promise of each State Party to creditors 
of the Enterprise to pay, pro rata in accordance with tbe appropriate scale, the 
financial obligations of the Enterprise covered by the guarantee following notice 
by the creditors to the State Party of a default by the Enterprise in payment of 
those obligations. 

4. The funds, assets and expenses of the Enterprise shall be kept separate 
from those of the Authorit y. The provisions of this article shall not prevent 
the Enterprise from making arrangements with the Authority regarding facilities, 
personnel and services and arrangements for reimbursement of administrative 
expenses paid in the first instance by either organization on behal.f of the other. 

Article 12 

Opera1:ions 

1. The Enterprise shal.l propose to the Council projects for carrying out 
activities in accordance with article 170 of Part XI of this Convention. Such 
proposals shall include a formal written plan of work for activities in the Area 
in accordance with article 153, paragraph 3, of Part XI of this Convention, and 
all such other information and data as may be required from time to time for its 
appraisal by tbe Technical Commission and approval by the Council. 

2. Upon approval by the Council, the Enterprise shall execute the project 
on the basis of the formal written plan of work referred to in paragraph l. 

3. (a) To the extent that the Enterprise does not at any time possess the 
goods and services required for its operations, it may procure and employ them. 
Procurement of goods and services required by the Enterprise shall be effected 
by the award of contracts, based on response to invitations to tender , to bidders 
offering the best combination of quality, price and most favourable delivery time. 

(b) If there is more than one bid offerine such a combination > the contract 
shall be al1arded in accordance with the following principles: 

I ••. 
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(i) The principle of non-discrimination on the basis of political or. similar 
considerations not relevant to the carryin8 out of operations with due 
diligence and efficiency; 

(ii) Guidelines approved by the Council with regard to the preferences to 
be accorded to goods and services originatine in the developing 
States, including the laqd-locked or othervise geographically 
disadvantaged among them. 

(c) The Governing Board may adopt rules determining the special circumstances 
in which the requirement of invitations to bid may in the best interests of the 
Enterprise be dispensed with. 

4. The Enterprise shall have title to all minerals and processed substances 
produced by it. 

5. The Enterprise shall sell its products on a non-discriminatory basis. It. 
shall not give non-commercial discounts. 

6. Hithout prejudice to any general or special power confPrred on the 
Enterprise under any other provision of this Convention, the Enterprise shall 
exercise such powers incidental to its business as shall be necessary. 

7. The Enterprise and its staff shall not interfere in the political affairs 
of any member; nor shall they be influenced in their decisions by the political 
character of the member or members concerned. Only economic considerations shall 
be relevant to their decisions, and these considerations shall be weighed 
impartially in order to carry out the purposes specified in article 1. 

Article 13 

Legal status, immunities and privilerres 

1. To enable the Enterprise to fUlfil the f\lnctions with which it is 
entrusted, the status, immunities and privileges set forth herein shall be accorded 
to the Enterprise in the territories of States Parties. To give effect to this 
principle the Enterprise and States Parties may, where necessary, enter into 
special agreements for this purpose. 

2, The Enterprise shall have such legal capacity as is necessary for the 
performance of its functions and the fulfilment of its purposes and, in particular, 
the capacity: 

(a) To enter into contracts, forms of association, or other arrangements , 
including agreements with States and international organizations ; 

(b) To acquire, lease, hold and dispose of immovable and movable property: 

(c) To be a party to legal proceedings in its own name. 

I . •. 
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3. Actions may be brought against the Enterprise only in a court of 
competent jurisdiction in the territories of a member in which the Enterprise 
has an office, has appointed an agent for the purpose of accepting service or 
notice of process , has entered into a contract for goods or services, has issued 
securities , or is other"1ise engaged in commercial activity. The property and 
assets of the Enterprise shall, wheresoever l ocated and by whomsoever held, be 
illllllUDe from all forms of seizure, attachment or execution before the delivery of 
final judgement against the Enterprise. 

4. (a) The property and assets of the Enterprise, wheresoever located 
and by uhomsoever held, shall be immune from confiscation, expropriation, 
requisition• and any'-other form of seizure by executive or legislative action. 

(b) Ail property and assets of the Enterprise shall be free from 
discriminatory restrictions, regulations, controls and moratoria of any nature. 

( c) The Enterprise and its employees shall respect local laws and regulations 
in any State or territory in which the Enterprise or its employees may do business 
or otherwise act. 

(d) States Parties shall assure that the Enterprise enjoys all rights, 
immunities and privileges afforded by States to entities conducting business 
within such States. These rights, immunities and privileges shall be afforded 
the Enterprise on no less favourable a basis than afforded by States to sir.,ilarly 
engased co~miercial entities. Where special privileges are provided by States for 
developing States or their commercial entities, the Enterprise shall enjoy 
such privileges on a similarly preferential basis. 

(e) States may provide special incentives, ri~hts, privileges and immunities 
to the Enterprise without the obligation to provide such incentives, rights, 
privileges , or immunities to other commercial entities. 

5. The Enterprise shall negotiate with the host countries in which its 
officec and facilities are located for immunity from direct and indirect taxation. 

6. Each member shall take such action as is necessary in its own territori£s 
for the purpose of making effective in terms of its own law the principlP.s set 
forth in this annex and shall inform the Enterprise of the detailed action which 
it has taken. 

7. The r!nterprise in its discretion may \taive any of the privileges and 
immunities conferred under this article or in the special agreements referred to 
in paragraph 1 to such extent and upon such conditions as it may determine. 
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ANNEX V 

Conciliation 

Article 1 
Institution of proceedings 

If the parties to a dispute have agreed, in accordance with article 284 of 
Part XV of this Convention to submit the dispute to the procedure under this annex, 
any party to such dispute may institute the proceedings by notification addressed 
to the other party or parties to the dispute. 

Article 2 
~ist of conciliators 

A list of conciliators shall be drawn up and maintained by the Secretary
General of the United Nations. Every State Party shall be entitled to nominate 
four concil i ators , each of whom sh~ll be a person enjoying the highest reputation 
for fairness, competence and integrity. The names of the persons so nominated shall 
constitute the list. If at any time the conciliators nominated by a State Party in 
the list so constituted shall be less than four, that State Party shall be entitled 
to make further nominations as necessary. The name of a conciliator shall remain 
on the l i st until withdrawn by the party which made the nomination, provided that 
such conciliator shall continue to serve on any conciliation commission for which 
that conciliator has been chosen until the completion of the proceedings before 
that Commission. 

Article 3 
Constitution of Conciliation Commission 

The Conciliation Commission shall, unl ess t he parties otherwise agree, be 
constituted as follows: 

(a) Subject to the provisions of subparagraph · (g) , the Conciliation Commission 
shaJ.l consist of five members. 

(b) The party submitting the dispute to conciliation shall appoint two 
conciliators to be chosen preferably from the list, one of whom may be its national , 
unless the parties otherwise agree. Such appointments shall be i ncluded in the 
notification under article 1. 

(c) The other party to the dispute shall appoint two conciliators in the same 
manne r within 21 days of receipt of notification under article 1. If the 
appointments are not made within the prescribed period, the party which submitt ed 
t he dispute to conciliation may, within one week of the expiration of the prescribed 
period, either terminate the proceedings by notification addressed to the other 
party or request the Secretary- General to make t he appointments in accordance with 
subparagraph (e). 

(d) Within 30 days follO'wing the date of the last of their own appointment, 
the four conciliators shall appoint a fifth conciliator chosen from the list , who 
shall be chairman. If the appointment is not made within the prescribed period, 
either party may, within one week of the expiration of the prescribed period, 
terminate the proceedings by notification addressed to the other party or, where 
proceedings are not so terminated, request the Secretary-General to make t he 

the 

appointment in accordance with subparagraph (e) . 
I • •• 

UAL-70



-183-

( e) Upon the request of r.. party to the dispute in acoorcw.nce with 
sub_parag_raphs ( c ) or ( d ), th,e Secretary-General of t he United Nations s hall m1µte 
the necessary a ~oointments within 30 days of the receipt of s uch request. The 
Secrete.ry-Gerier~l shall make such appointments from the list referred to in 
article 2 e.nd in consulb.tion with the pnrties to the dispute. 

( f) Aey vacancy slw.ll be filled in the manner prescribed. for the ini tinl 
appointment. 

(g ) Parties in the same interest slmll e.ppoint two concilie.tors jointly by 
agreement. Where there arc several pe.rties having seperate i nterests, or where 
there io disaQeement as to whether they e.re of the same interest, ee.ch of them 
shall e.ppoint one concilie.tor. 

( h) In disp1.1·~es involving more then two partie s, the provisions of 
subparagraphs (a ) t o (f ) shall apply to the maximum extent pos s i ble, 

Article 4 
Procedure to be adopted 

The Conciliation Commission shl:.ll, unless the parties otherwise ::'iQee, d.ecide 
its own procedure. The Commission, \iii th the consent or the partiee to the dispute, 
ma,y invite nzzy Sta te Pe.rty to submit to it its views orally or in writing. 
Recommendations of the Commie:sion e.nd procedural d.ecisions shall be made by n 
mejority vote of its members. 

Article 5 
Amicable settleaent 

The Coanission mry draw the attention of the parties to the d.ispute to aey 
me~aures which might f acilitate .. .n amicable settlement. 

Article 6 
!)!notions of the Cnmi u i on 

The Colllllission shall hee.r the J)l:'.rties, examine their cle.ims and objections, 
and. meJce propose.l s to the pe.rties with n view to reaching .-.n runicl'.ble settlement. 

Article 7 
Report 

l. The Commission shall report within 12 months of its constitution. Its 
report shall record en:, e.greements reached. and, failing agt"eement, its conclusions 
on. all questions of fnct or law relevant to the matter in dispute and. such 
reco111111endations ~s the Commission may deem appropriate for an amicable settlement 
of the d.iapute. The report slw.11 be deposited. with the Seoret~.ry-Ceneral o! the 
United lio.tione and slw.ll i.mmedie.tely be transni tted. by him to the parties t o the 
dispute. 

2. The report of t he Co111111iasion , includine o.ny conclusions or recommend.e.tiono, 
ebti.ll not be bind.ing upon. the pa.rtiee. 

I •• • 
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Article 8 
TermiM,tion 

The ooncili£1,tion proced.t1re she'll be d.eemed terminr:,,ted. ,,hen e, settlement he.a 
been reached, when thl'.. pt>.rties have £-,cceptcd. or one party has rejected. the 
recomendations of the report by notificr,tion ::-.ddressed to the Secretary-Generd, 
or when r:. period. of three months has expired. from the d.::i.te of trt-,nsmission of the 
report to the pe.rties. 

Article 9 
Fncili ties, .fees c.nd expenses 

The fees e.nd expenses of the Commission shall be borne by the parties to the 
dispute. 

Article 10 
Right of pe.rties to vary procedure 

The pe.rties to the dispute mey by agreement Vf:l:ry e.ny provision of this annex. 

/ ... 
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AlllmX VI 

Statute of the Le,1 of the See. Tribunal 

Article 1 
General p;ovioions 

1. The Law of the Sea Tribunal shall be constituted and shall !unotion in 
accordance with the provisions of this Convention and this Statute. 

2. The seat of the Tribunal shall be at ______ • }/ 

3. The Tribunal shall have the rfeht to oi t and exercise its tunotions elsewhere 
,menever the Tribunal considers it desirable. 

4. Any reference of a dispute to the Tribunal shall be subject to the provisions 
of Parts XI and 'X!-1. 

SECTIOO 1. atGAJJIZATictf OF TB&: 'DlIBOHAL 

Article 2 
Composition of Tribunal 

1. Tribunal shall be ooJtpOsed of a body of 21 indopendent members, elected f'ro111 
81110114! persons enjoyin€ the hiehest reputation for faimess and inte,ri ty and of recO@llised 
competence in matters relatine to the law of' the sea. 

2. In the Tribunal as a whole the representation of' the principal leeal systema ot 
the world and equitable eeocraphioal distribution shall be assured. 

Article 3 
Election of members 

1. No two members of the Tribunal ma.v be nationals of the same State, and. a 
person who for the purposes of membership in the Tribunal could be retarded as a 
national of more than one State shall be deemed to be a national of the one. in \lhich he 
ordinarily exercises civil and political rfehts. 

2. There shall be not less than three members from each r•oeraphioal l!TOUP as 
established by the General Assembly of the United Nations. 

Article 4 
Procedure for nomination and election 

1 • . Each State Party ma.v nominate not more than two persons havine the 
qualifications prescribed in article 2. The members of the Tribunal shall be elected 
from a list of persons thus nominated. 

2. At least three months before the date of the election, the Secretar;y-Gen~ral 
of the United Nations in the case of the first election and the Reeistrar of the 
Tribunal in the case of subsequent elections shall address a written invitation to 
t he States Parties to submit their nominationo for members of the Tribunal within two 
months. He shall prepare a list in alphabetioal order of all the persona thus 
nominated, with an indication of the States Parties whioh have nominated them, and 
shall submit it to the States Parties before the seventh da,y ot the last 1110nth before 
the date of eaoh eleotion. 

3. The first eleotion shall be held within six months or the date of entry into 
force of this Convention. 

g Bermuda. Portueal and Yueosla.via have pro'{)Osed that the seat of the Tribur.al 
be looated in their countries. 
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4, Elections of the members of the Tribunal sh;:,.ll be by secret bdlot, They 
sha.ll be held d .:-. meeting of the St.-.tes Parties convened. by the Secretar,y-General 
of the United :'fations in the case of the first election and by procedure agree4 t<:> 
by t he St ates Parties i n the case of subsequent elections. At that meeting, for 
whi cb two t hirds of t he States Parties shall constitute a quorwn, the per sons 
elected t o the Tribunal shall be t hose nomi nees who obtain the largest number of 
votes a n( a t~w -thir ds majority of votes of the States Parties present and voti ng, 
provided tr!at such majority shall i ncl ude a t least a ma jority of t he States Parties. 

Articl e 5 
Term of office 

1, The members of the Tribun~l sha.11 be elected. for nine years and. may be 
re-elected.; provid.ed, however, thc.t of the members elected e.t the first election, 
the terms of seven members sh.-:,.11 expire at the end of three years and the terms of 
seven more members shall expire at the end. of six years, 

2. The members of the Tribunal whose terms ere to expire e,t the end. of the 
above-mentioned initial period.a of three and. six years shall be chosen by l ots to be 
drawn by the Secretary-General of the United. Nations immediately after the first 
election has been completed, 

3. The members of the Tribunal shall continue to d.ischarge their d.uties until 
their places ha.ve been filled.. Though replaced., they shall finish any proceedings 
which they may have begun at the time of their replacement. 

4. In the case of the resignation of a member of the Tribunal, the 
resigne,tion shall be ad.dressed to the Presid.ent of the Tribuno.l. The .place becomes 
vacant on the receipt of the letter of resignation, 

Article 6 
Vacc.ncies 

1. Vacancies shall be filled. by the some method as that l nid a.own for the 
first election, subject to the following provision: the Registrar shall, within 
one month of the occurrence of the vacancy, proceed. to issue the invitations provid.ed. 
for in article 4, and. the date of the election shall be fixed by the President of 
t he Tribune.i after consultation with States Parties. 

2. A member of the Tribunal elected. to replace a member whose term of office 
has not expired. shall hold office for the remainder of the term of his pred.ecessor. 

Article 7 
Cond.itions relating to interests of members 

1. No member of the Tribunal may exercise any political or administrative 
func tion, or ?.ssooiate actively with or be financi?.lly interested in any of the 
operations of any enterprise concerned with the exploration or exploitation of the 
resources of the sea or the sea-bed or other commercial use of the sea or the 
sea-bed, 

2. No member of the Tribunal may act ao a&ent, counsel, or advocate in any 
c~,se. 

3, Arry doubt on these points shall be decid.ed by a maj ority of the other 
members of the Tribunal present. I ••• 
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Article 8 
Conditions relating to participation of members 

1. Bo member mey participate in the d.eoision of o.ny Ol'.ee in which he tw.e 
previously' teken pr rt ~s agent, counsel, or advocate for one of the parties, or as 
a member of £'. JU'.tional or i~terne.tionc..l court, or i n any other c:.-.pacity. 

2. U, tor some special reason, P.. mE!lllber of the Tribunal considers that he 
should. not take pc.rt in the deoioion of .!. particule.r case, he shall oo info:nn the 
President or the Tribune.l. 

,. If the Presiclent considers that for some special reason one of the members 
or the Tribunal should not sit in a particular oese, he ebs.11 give him notice 
cooord.ingly. 

4. Arv doubt on this point oN\11 be decid.ed. by P. majority of the other 
111911lbers or the Tribunal present. 

Article 9 
QQ.n.!equences of oet'.eing_ to fulfil conditions 

If, in the unanimous opinion of the other members of the 'l'ribuncl., a member has 
ceased to fulfil the required. conditions, the President of the Tribunal shall 
declare the seat n.oc.nt. 

Article 10 
Diplomgtio ptivileges IJlC1 immunities 

'l'he members of the Tribun~l, when erl8l'.ged. in the business of the Tribunal, 
shall enjoy diplome.tic privileges e.nd. immunities. 

Article 11 
Declaration by members 

Every INlllber or the 'l'ribuno.l. sbe.11, 'Lefore t 1>..king up hi;:i d.uties, mclce r- solemn 
declaration in open session that he will exercise bis powers impartially and 
conscientiously'. 

Article 12 
Presi<lentJ Vice-President ~.nd Registrar 

1. The Tribunal shP.11 elect its Presid.ent t1.nd. Vice-President for three years~ 
they' me..y be re-elected. 

2. The Tribunal shall appoint its Registrl'.l' and may provide for· the 
appointment of such other officers as mey be neceose.ry. 

}. The President and the ReBistrar shall reside at the seat of the Tribunal. 

/ ... 
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Article J,j 
'Porum 

1. All avail~ble members sh£>.ll sit, but a quorum of eleven members eh.:~11 be 
required. to constitute the Tribunal. 

2. Subject to the provisions of erticle 17 , the Tribunal shall determine 
which members a.re aveileble to constitute the Tribunal for the considerction of a 
partioular dispute, having reg~. to the effective functioning of the Sea-..Bed. 
Dispu t es Chrunber e.nd the special chambers a s provid (?d in articles 14 ~.nd. 15. 

3. All d.isputeo e.nd. cpplice.tions submitted. to the Tribunal shn..ll be heard. 
Md. d.etennined. by the Tribunal, unless c>rticfo 14 ,.,_pplies, or the partie s request 
that it she-,J.1 be d.e~,l t tti th in Mcord.anoe 'With extiole 15. 

Article 14 
Eet~bUshllent of a Se~-Bed. Di~tes Clw.mber 

A Sea-Bed. Disputes Cl4"Jllber slu>,11 be established in a ocordf.'.nce with the 
provisions of section 4. Its jurisd.iction, powers and. functions sh£>,ll be eo 
provided. for in section 6 of Part XI. 

Article 15 
Special chambers 

1. The Tribunal m~ form such che.lllbers, composed. of three or more members, 
aEJ the Tribuna.l mey d.eem necessary for d.etling with pe.rticul.-.r categories of 
disputes. 

2. The Tribunal shall form a chamber for deeding with a particular dispute 
submitted. to it if the parties so requeat. The composition of such a clu>.mber shall 
be d.etermined. by the Tribune.l with the £.1.pprovo.l of the parties. 

3. Hith e. view to the speedy dispc.tch of business, the Tribunal shall form 
annua.lly e. chamber composed of five members which m~ he::i.r and. determine disputes by 
summary procedure. Two alternative members sht>.11 be selected. for the purpose of 
replacing members who are unable to participate in a particular procee41ng. 

4. Disputes shall be heard and d.etermined. by the chambers provid.ed. for in 
this c.rticle if the parties so request. 

5. A judgement given by exr:, of the chambers provid.ed. for in this article and 
in article 14 shall be considered. r,,s rendered. by_ the Tribunel. 

Article 16 
Rules of Tribunal 

The Tribunal shall fre.me rules for oe.rrying out its functions. In particular 
it shall b,J" down rules of proced.ure. 

Article 11 
Nationality of members 

1. Members of the nationality of 8.1\Y of the parties to e. dispute shall retain 
their right to participate as members of the Tribunal. 

/ ... 

UAL-70



-189-

2. If the Tribunal hearing P.JV dispute includ.es e. member of the nationality 
of one of the parties, any other party to the dispute mo,y choose e person to 
participate as n member of t he Tribunal. 

3. If the Tribunal her.ring d.oes not include r. member of the na.tionc".lity of 
the pa.rties, eP..ch of these pro:-ties mP.y proceed. to chooce a member ns provided. in 
pare.graph 2. 

4. The provisions of this o.rtiole shdl e..pply to C'.rticlea 14 and. 15. In 
such ce.ses, the Presid.ent, in consultation with the partfos, shl>.11 request specified. 
members of the Tribunnl forming the cN-mber, e.s many as necesscry, to give place to 
the members of the Tribunt>-1 of the nationality of the pnrties ooncerned, and., 
failing such, or if they ere unr>..ble to be present, to the members specially chosen 
by the parties. 

5. Soould there be severc-.1 parties in the some interest, they eball, for the 
purpose of the preced.ing provisions, be reckoned ao one pt'rty only. Arq doubt on 
this point shell be settled. by the decision of the Tribunal . 

6. Members chosen M lnid d.own in pe.regrc.phs 2, 3 e.nd. 4 shall fulfil the 
conditions required. by e.rticle 2, article 8 , paragraph 1, and article 11. They shall 
participate in the d.eciaion on tema of complete equality with their oolleaguea. 

Article 18 
Remuneration of mybers 

1. Ea.ch member of the Tribun.-.1 shl'.11 receive c.n annual e.llo,1ance and., for 
ee.ch dB¥ on which he exercises his functions, a special allowance, provid.ed. that in 
any yee-.r the tote..l sum peyable to u,y member l'.O special allowance shall not exceed. 
the amount of the annual allowance. 

2. The Presid.ent slw.11 receive a speci<".l annual dlowanoe. 

3. The Vice--President -shall receive ~. special allowMc-, for eo.ch d.ey on which 
he acts o.s Preside1ri;. 

4. The members chosen und.er t>.rticle 17, other tbe.n members of the Tribun,,.1, 
shall receive compensation for each day on which they exe~ciae their functions. 

5. These ~.llowances nnd compense.tion ahall be fixed. from time to time at a 
meeting of the Stz-.tes Pcrtiee, taking into account the worklor.d. ot the 'l'ribunnl. 
They mey not be decreased. during the term of office. 

6. The salary of the Registrar shall be fixed. at a meeting of the States 
Parties on the proposal of the Tribunal. 

7. Regulations mad.e at the meeting of the States Pa:rtios sw.11 fix the 
condi tione und.er which reti rement pensi ons may be given to members of the Tribunal 
(llld to the Registrar, and. the conditions und.er which members of the 1'1-ibunal end 
Re~istre.r sh;).11 have their tre.velling expenses refunded .• 

8. The £>.bove sclc.ries, allowe.nces, and. compensation shnll be free of e.11 
te-:x~.tion. 

! ... 
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Article 19 
Expenses of the Tribunt'.l 

1. The expenses of the Tribunal shE!,11 be borne by the States Parties and. by 
the Authority on zuch terms c',nd in such mumer ~s shn.11 be docid.ed. a,t a meeting of 
the Sta.tea Parties. 

2. \Then an entity other tmn f'. Ste.to Party or the Authority is a. p?.rty to a 
dispute submitted. to it, the Tribunal shall fix the amount which that party is to 
contribute townrds the expenses of the Tribund. 

SECTION 2. COMPETENCE OF THE TRIBUNAL 

Article 20 
Parties before the Tribunal 

1. States Parties m~ be parties before the Tribunal. 

2. Entities other than States Parties may be parties before the Tribunal in 
any co.oe expressly provided for in Pa.rt XI, or in e.ccora<".nce with any other 
agreement conferring jurisdiction on the Tribunal o.nd accepted. by all the parties 
to the d.ispute. 

Article 21 
Access to the Tribunal 

The Tribunal shall be open to the States Parties. It shall be open to entities 
other than States Parties in any C<'.Se provid.ed. for in Part XI or in accordance with 
any other agreement conferring jurisdiction on the Tribunal and. accepted. by all the 
parties to any dispute submitted. to the Tribunal. 

Article 22 
Jurisd.iction 

The jurisdiction of the Tribunal shall comprise all d.isputes and applications 
submitted. to it in accordance with this Convention and. all matters specifically 
provid.ed. for in arc/ other e,greement which confers jurisdiction on the Tribunal. 

Article 23 
Reference of disputes subject to other agreements 

If all the parties to a tree.ty or convention already in force ano relating to 
the subject-matter covered. by this Convention so a.cz-ee, any disputes relating to 
the interprete.tion or 1;,pplication of such treaty or convention maJ", in accordance 
with such a.greement, be submitted. to the Tribunal. 

Article 24 
Applicable l aw 

The Tribunal slw.11 d.ecid.e a.ll disputes E>.na. applications in accordance with 
a.rticle 293 of Part XI/ of this Convention. 

I ••• 
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SECTION 3. PilOCEDURE 

Article 25 
Institution of proceedings 

l. Disputes mi>..y be submitted to t he Tribunal, r-.s the case mr-y be, either by 
a written £1.pplicr.tion e.ddressed. by e. party or pr.rties to the d.ispute, or by the 
notification of RnY special e.greement bet,.,een t he pe.rties to the d.ispute, to the 
Registre.r. In either cc.se the subject of the dispute end. the parties shc>.ll be 
indi cc.ted. 

2. The Registra.r shall forthwith communicate the s.pplication to all concerned. 

3. He shall al so notify c>.ll Stntes Pc.rties. 

Article 26 
Provisional measures 

1. In accordance with £1.rticle 290 of Part '1J/ of this Convention, t he Tribunal 
and its Sea-Bed. Disputeo Chamber shall have the power to prescribe provisional 
mee.sures. 

2. If the Tribuna l is not in seooion, or a sufficient number of members are 
not ave.ilable to constitute a quorum, the provisional measure s shail be prescribed. 
by the chamber of summary proced.ure to be established und.er nrticle 15, pnragraph 3, 
Notvi thstanding e.rticle 15, pa.ra.grc1.ph 4, such provisione.l measures may be c1.d.opted. at 
the request of any party to the dispute . They shall be subject to review e.nd 
revision by the Tribun('l. 

Article 27 
Heering 

1. The henring shall be under the control of the President or, if he is not 
e.ble to presid.e, of the Vice-President; if neither is e.ble t o presid.e, the senior 
jud.ge present shall presid.e. 

2. The hearing shall be public, unless the Tribunel shall decid.e otherwise, 
or unless the parties d.emand. th('.t the public be not admitted .• 

Article 2a 
Cond.uct of ce.se 

The 'lribune.l shall mcl:e ord.ers for the conduct of the case, shall decide the 
form and time in which e"ch party must present its e.rguments, and make a.11 
arrangements connected. with the receiving of evid.ence. 

Article 29 
Default of appearance 

When one of the parties does not appear before the Tribunal or fails t o defend 
its case, the other party mt1.Y r equest the Tribune.l to continue the proceedings and. 
meke its decision. Absence or default of a party sha.11 not constitt1te an imped.iment 
to the proceedings. Before me.ldng its d.ecision, the Tribuna.l must satisfy itself 
not only that i t hac jurisdiction over the dispute, but also th;:,.t the decicion is 
well found.ed. in fMt n.nd lr.w. 

I •• • 
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.Article 30 
tf!Jori;tx for decision 

1. All questions shall be d.ecided by a. me.jori ty of the members or the 
Tribunl'.l who are present. 

2. In the event or l'.D equality or votes, the President or the member who r.cte 
in hie place shall have a casting vote. 

Article 31 
Judeent 

1. The jud~ent shall etcte the reE>.sons on which it is based .• 

2. It shall contain the nemes or the members of the Tribunal who have taken 
part in the decision. 

3. If the judgement does not represent in whole or in part the unanimous 
opinion of the members or the Tribunal, any member she.11 be entitled to deliver n 
aeperate opinion. 

4. TJ'le ju~nt shall be signed. by the President and. by the Registrar. It 
shall be re~~. in open court, due notice having been given to the pe.rties to the 
dispute. 

Article 32 
Regue@t to interyene 

1. Should. a State Party consider that it be.a an interest of a legal nature 
which mq be affected by the decision in any dispute, it mq submit a request to 
tbe Tribunal to be permitted. to intervene. 

2. It shall be for the TribuN-.1 to decid.e upon this request. 

,. If an application to intervene 13 granted., the decision of the Tribunal in 
respect of that dispute vill be binding upon the applicant in so far as it refers to 
aattere in respect or which that party intervened. 

Article 33 
Ceses of interpretation or application 

1. Whenever the interprete.tion or t-.pplioation of this Convention i• in 
question, the Registrar shall notify t'.11 States Parties forthwith. 

2. llhenever, pur8\lant to o.rticle 22 or 2,, the interpretation or applicetion 
of an inteme~ional agreement is in question, the Registru shall notify all 
parties to the agreement. 

3. Every party so notified has the right to intervene in the proceedings; 
l)i,t if it uoee this right, the construction given b)" the juda-enient will be equally 
binding upon it. 

/ ... 
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Article 34 
Finality and binding force of decisions 

1. The decision of the Tribunal is final and shall be complied with by all 
the parties to the dispute. 

2. Such decision shall have no binding force except between the parties 
and in respect of that particular dispute. 

3. In the event of dispute as to the meaning or scope of the decision. the 
Tribunal shall construe it upon the request of any party. 

Article 35 
Costs --

Unless otherwise decided by the Tribunal, each party shall bear its own costs. 

SECTION 4. SEA-BED DISPUTES CF.AMBER 

Article 36 

Composition of the Chamber 

1. T~e Sea-Bed Disputes Chamber established in accordance vith article 14 
shall be composed of 11 members, selected by a majority of the members of the 
Tribunal from among its members. 

2. In the selection of the members of the Chamber, the representation of the 
principal legal systems of the world and equitable geographical distribution 
shall be assured. The Assembly of the Authority may adopt recommendations of a 
general nature relating to such representation and distribution. 

3. The members of the Chamber shall be selected ever:, three years and may 
be selected for a second term. 

4. The Chamber shall elect its President f'rom among its members. vho shall 
serve for the period for which the Chamber has been selected. 

5. If any proceedings are still pending at the end of any three-year period 
for which the Chamber has been selected, the Chamber shall complete the proceedings 
in its original composition. 

6. Upon the occurrence of a vacancy in the Chamber• the Tribunal shall 
select a successor from among its members who shall hold office for the remainder 
of the term of his predecessor. 

7. A quorum of seven members shall be required to constitute the Cbmnber. 

Article 37 

Ad Hoc Chambers of the Sea-Bed Disputes Chamber 

1. The Sea-Bed Disputes Chamber shall form an ad hoc chamber, composed of 
three of its members, for dealing vith a particular dispute submitted to it in 
accordance with article 188, paragraph 1 (b), of Part XI of this Convention. 
The composition of such a chamber shall be determined by the Sea-Bed Disputes 
Chamber with the approval of the parties. 
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2. If the parties do not agree on the composition of an ad hoc chamber 
referred to in paragraph 1, each party to the dispute shall appoint one member, and 
the remaining members shall be appointed by them in agreement. If they disagree, 
or if any party fails to make an appointment, the President of the Sea-Bed 
Disputes Chamber shall promptly make such appointments from among the members of 
the Sea-Bed Disputes Chamber, a~er consultation with the parties. 

3. Members of the ad hoc chamber must not be in the service of, or nationals 
of, any of the parties to the dispute. 

Article 38 
Access 

The Chamber shall be open to the States Parties, to the Authority and to 
nationals of states Parties in accordance with the provisions of section 6 of 
Part XI. 

Article 39 
ApPlicable law 

In addition to the provieiono of ~rticlo 293 of Pa.rt X)J of this Convention, the 
Chamber sha.11 P..pply : 

(a) The rules, regulations and procedures e.d.opt'ed. by the Aeeembly or the 
Council of the Authority in ",ccord.e.nce with this Convention; nnd 

(b) The terms of e..ey contracts concerning activities in the Area in Drty matter 
rclnting to such contract. 

Article 40 
Enforcement of decis.;_ons of the Chember 

The deci8ions of the Chamber shall be enforceable in the territories of the 
States Parties in the same mfl.nner 2,s jud.gements or ord.ers of the highest court of 
the State Party where the enforcement is sought. 

~ticle 41 
Applicability of the procedure of the Tribunal to the Chamber 

1. The provisions of this annex which are not incompctible with this section 
she.11 t:".pply to the Ch£>.mber. 

2. In the exercise of its functions relating to e.d.visory opinions, the 
Chamber slw.11 be guided by the provisions of this annex relating to proced.ure before 
the Tribuni-.1 to the extent to which it reco81)izes them to be applicable. 

SECTION 5. llliEN;)l.fGNTS 

!,xticlc 42 
Aine"Jmcn"ts 

1. Amendments to this Statute shall be effected. by these.me procedure as 
provided for amendments to this Convention. 

2. The Tribunal shall have pouer to propose such rJnendments to this Statute 
e,s it may d.eem necessnry, through written communications to the States Parties, for 
consid.eration in confoI'll)i ty with the provisions of paragraph 1. 
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ANNEX VII 

Arbitration 

Article l 
Institut~o"Tpioceedings 

Subject to the provisions of Part XY, any party to a dispute may submit the 
dispute to the arbitration procedure poovided for in this annex by n:;,tification 
addressed to the other party or parties to the dispute. 

Article 2 
J,ist of arbitrators 

A list of arbitrators shall be drawn up and maintained by the Secretary-General 
of the United Nations. Every State Party shall be entitled to nominate four 
arbitrators, each of whom shall be a person experienced in maritime affairs and 
enjoying the highest reputation for fairness, competence and integrity. The names 
of the persons eo romina.ted shall constitute the list. If at an.v time the 
arbitrators nominated by a State Party in the list eo constituted shall be less than 
four, that State Party shall be entitled to make further nominations as neceesary. 
The name of an arbitrator shall remain on the list until withdrawn by the party which 
made the nomination, provided that such arbitrator shall continue to serve until the 
completion of any case in which that arbitrator has begun to serve. 

Article .2 
Constitution of arbi tral tribunal 

For the purpose of proceedi:n(S under this annex, the -u-bi tral tribunal shall, 
unless the parties otherwise agree, be oo:nstitutcd as follows: 

(a) Subject to the provisions of subparagraph (g), the a.rbitra.l tribunal shall 
consist of five members. Each party to the dispute shall appoint one member, who 
shall be chosen p:r ~ferably from the liot and may be its natl, nal. In the case of the 
party requestine' arbitration, such appointment shall be mc:.de at the time of the 
request. The other three members shall be appointed by 8€'1"eement of the parties and 
shall be chosen preferably from the list and shall be nationals of third States, 
unless the parties otherwise aerec. The parties to the dispute shall appoint the 
President of the arbitral tribunal from among these three members. 

(b) The party requesting arbitration sho.ll, at the time of making the request, 
sublli.t a statement of its claim and the erounds on which such claim is based. 

(c) Should the other party to the dispute fail to appoint a member within a 
period of 30 days from the date of receipt of the request for arbitration, tho 
appointment shall be ma.de in acoordance with subparagraph ( e) , at the request of the party 
which submitted the dispute to arbitration. Such request shall be made within two 
veeks of the expiry of the aforementioned period of 30 days. 

(d) If, within a period of 60 days from the date of receipt of the request for 
arbitration, the parties are unable to reach 4182'eement on the appointment of one or 
more of the members of the tribunal to be desi8nated jointly, or on the appointment 
of the President, the remaining appointment or appointments shall bo made in 
accordance with subparagraph (e), at t he request of a party to t he dispute. Such reQuest 
shall be ma.de within t'W0 weeks of the expiry of the aforementioned period of 60 days. 

I ••• 

UAL-70



-196-

(e) Unless the parties ~ee that any appointment under subparagraphs (c) and (d) 
be made by some person or a third State chosen by the parties the President of the 
Law of the Sea Tribunal shall make such appointment. If the President is unable to act 
under this subparagraph or is a national of one of the parties to the dispute, the 
appointment shall be made by the next senior member of the La.w or the Sea Tribunal 
who is available and is not a national of one of the parties. The appointments 
referred t.o in this S'Ubparagraph shall be ma.de from the list ot' arbitrators within a 
period of 30 days of the receipt of the request and in consultation with tho parties. 
'!'he members BO appointed must be of different nation.."lli ties and must oot be in the 
s ervice of, ordinarily resident .in the terri tor,y of, or na. tionala of, aey of the 
parties to the dispute. 

( f) Vacancies wbioh may occur as a result of death, resignation or aey other 
cause shall be filled in such manner as provided for original appointments. 

(g) Parties in the same interest shall appoint one member of the tribunal 
jointly by agreement. Where there are several parties having separate interests or 
where there ie dieaareoment as to whether they are of the same interest, each of them 
shall appoint one member of the tribunal. The number of members of the tribunal 
appointed separately by the parties shall always be smaller by one than the number 
of members of the tribunal to be appointed jointly by the parties. 

{h) In disputes involvinc more than t\ffi parties, the provisions of subparagraphs (a) 
to (f) shall apply to the maximum extent possible. 

Article 4 
Functions of_ arbi tral tril?.!.m!!l 

An arbitral tribunal oonstitutod under article 3 shall function in accordance 
with the provisions of this Convention and of this annex. 

Article 5 
Procedure to be e.dopte_g_ 

In the absence of an ~cement to the oontre.ry between the parties to the 
dispute, the arbitral tribunal shall lay down its own procedure assuring to ea.ch 
party a full opportunity to be heard and to present its case. 

Article 6 
Duties of ~a.rties to a dispute 

'1'he parties t.o the dispute shall facilitate the work of the arbitral tribunal 
and, in particular, in acoordance with their law and using all means at their 
disposal, shalla 

(a) Provide the tribunal with all relevant documents, facilities and 
Wormation, and 

(b) Enable the tribunal when necessary to sl.UIIDOn and receive the evidence of 
witnesses or experts and to visit the localities in queotion. 
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Article 7 
EX,Pcnses 

Unless the a.rbitra.l tribunal deteminea otherwise because of the part:i;cula.r 
circumstances of the case, the expenses of the tribunal, includtne the re~u;neration 
of its members, shall be borne by the parties to the dispute in equal sharee. 

Article 8 
Required majority for decisions 

Decisions of the arbitral tribunal shall be taken by a majority vote of its 
••bers. The absence or abstention of less than half of the members shall not 
constitute an impediment to the tribunal reaching a decision. In the event of an 
equality of votes, the President shall have a ca.sting vote. 

A.:ticle 9 
Default of al)l)earance 

When one of the parties to the dispute does not appear before the arbi tral 
tribunal or fails to defend its case, the other party may request the tribunal to 
continue the proceediJles and to make its award. Absence or default of a party shall 
mt 6onet1tute an impediment to the proceedings. Before making ite award, the 
arbitral tribunal must satisfy itself not only that it has jurisdiction over the 
dispute but also that the award is well founded in fact and law. 

Article 10 

~ 

The award of the arbitral tribunal shall be confined to the subject-matter of 
the dispute, and state the reasons on which it is based. It shall oontain the names 
of the members who have participated and the date of the award. Acy member of the 
tribunal mq attach a separate or dissenting opinion to the award. 

Article 11 
Finaltty"°~faward 

The award shall be final and without appeal, unless the parties to the dispute 
have agreed in advance to an appellate procedure. It shall be complied with by all 
the parties to the dispute. 

Article 12 
Interpretation or .iJnplcmentation of award 

l. Any controversy ,-,hich may arise between the parties to the dispute as 
rep.rd.a the interpretation or manner of implementation of the award may be submitted 
~ either party for decision to the arbitral tribunal which made the a.ward. For this 
purpose, a.iv vacancy in the tribunal shall be filled in the manner provided for in 
the orifinal appointments of the members of the tribunal. 

2. Any such controversy may be submitted to another court or tribunal under 
article 287 of Part ~ of this Convention by ~reement of all the parties to the 
dispute. 

Article U 
Application to entities other than States Parties 

The provisions of this annex shall apply mutatis mutandis to aey dispute 
involv~ entities other than States Parties. I ••• 
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ANNEX VIII 

Special arbitration procedure 

Article 1 
Institution of proceedings 

Subject to the provisions of P"-rt r,, any party to a dispute ooncerning the 
interpretation or application of the articles of this Convention relating to 
(1) fisheries, (2) protection and preservation of the marine environment, 
(3) marine scientific research, and (4) na.vi(!ation, includintr pollution from vesse'is, 
may submit the dispute to the special arbitration procedure provided for in this 
annex by notification addressed to the other party or parties to the dispute. 

Article 2 
Lists of experts 

Separate lists of experts shall be established and maintained in respect of 
each of the fields of (1) fisheries, (2) protection and preservation of the marine 
envi:roment, (3) marine scientific research, and {4) navigation, includine pollution 
from vessels . The lists of experts shall be drawn up and maintained, in the 
field of fisheries by the Food and A«riculture Organization of the United Nations, in 
the field of protection and preservation of the marine environment by the 
United Nations Env i:ronment Proeramme , in the field of marine scientific research by 
the Inter-Governmental Oceanographic Commission, in the fie ld of navigation by the 
Inter-Governmental Maritime Consul tativc Organization, or in each case by the 
appropriate subsidiary body concerned to which such organization, programme or 
commission has delegated this function. Every State Party shall be entitled to 
nominate two experts in each field whose competence in the ler,al, scientific or 
technical aspects of such field is established and generally recognized and who enjoy 
the highest reputation for fairness and integrity. The names of the persons so 
h:>minated in each field shall oonstitute the appropriate list. If at any time the 
experts nominated by a State Party in any list so constituted shall be less than tw, 
that State Party shall be entitled to make further oominations as necessary. The name 
of an expert ahall remain on the list until withdrawn by the party which made the 
nomination, provided that such expert shall continue to serve until the completion of 
~ case in which that expert has bef!un to serve. 

Article 3 
Constitution of special arbitral tribunal 

For the purpose of proceedings under this annex, a special arbitral tribunal 
shall, unless the parties otherwise aeree, be oons ti t uted as follows: 

(a) Subject to the provisions of subparagraph (g), the special arbitral tribunal 
shall oonsist of f i ve members. Each party to the dispute shall appoint two members, 
one of whom may be i ts national, to be chosen preferably from the appropriate list or 
lists relating to the matters in dispute. The parties to the dispute shall by 
agreement appo i nt the President of the special arbitral tribunal who shall be chosen 
preferably from the appropriate list and shall boa national of a t~ird State, unless 
the parties otherwise agree. 

(b) The party requesting special arbitration shall, at the time of malcinc- the 
request, appoint its members and submit a statement of its claim and the grounds on 
which such claim is based. 
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(c) Should the other party to the dispute fail to appoint its members within a 
period of 30 days from the date of receipt of the request for special arbitration, 
the appointments shall be mode in acoordance with subparagraph ( e) , a t t he reauest of thP 
party which submitted the dispute to arbitration. Such request shall be made within 
two weeks of the expiry of the aforementioned period of 30 days. 

(d) If, within a period of 30 days from the da te of receipt or the request for 
special arbitration, the parties are unable to reach aereement on the appointment of 
the President, such appointment shall be mad,e in acoordance with subparagraph ( e) • at the 
r equest of a party to the dispute. Such request shall be made within two weeks of 
the expiry of the aforementioned period of 30 days. 

( e) Unless the parties agree that any appointment under subparagraphs ( c) and ( d) be 
made by some person of a third State chosen by the parties, the Secretary-General of 
the United Nations shall make such appointment, in consultation with the parties to 
the dispute and the appropriate international intergovernmental oraanization. The 
appointments referred to in this subparagraph shall be made from t he appropriate lis t or 
lists of experts within a period of 30 days of the receipt of the request. The 
members so appointed must be of different nationalities and must not be in the service 
of, ordinarily resident in the territory of, or nationals ot, any of the parties to 
the dispute. 

( f) Vacanci es which may occur as a result of death, resi8DD,tion or aey other 
cause shall be filled in suoh manner as provided for original appointments. 

( g) Parties in the same interest shall appoint two members of the tribunal 
jointly by S(!Teement. \There there are several parties having separate interests or 
where there is disae-reement as to whether they are of the same interest, oach of them 
shall appoint one member of the triblUlal. 

' 
(h) In disputes involving more than two parties, the provisions of subpa.ragraphs (a) 

t o (f ) shall a pply t o the maximwn extent possible. 

Article 4 
General provisions 

The provisions of articles 4 to 12 of annex VII shall apply mute.tis mutandi s t o 
the special arbitration procedure under this annex. 

_!rticle 5 
Fact findiJ:?6 

1. The parties to a dispute may at~ t ime agree to request a special 
arbitral tribunal constituted in a ccordance with article 3 to carry out an inquiry 
and establish the facts eiving rise to any dispute concerning the interpretation or 
the application of the provisions of this Convention relating to fisheries, 
protection and preservation of the marine emrironment, marine scientific research or 
navigation. 

2. Unless the parties otherwise agree, t he findings of fact of the special 
arbitral tribunal acting in a ccordance with parae,raph 1, shall be oonsidered as 
conclu&ive as bet\,een the parties. If all the parties to the dispute so request, the 
special arbitral tribunal may formulate reCQmrnendations which, without hav i ng the 
force of a decision, shall only oonstitute the basis for a r eview, by the parties 
concerned, of the questions giving rise to t he dispute . 

3. S~bject to paragraph 2, the special arbitral tribunal shall act in 
accordance with the precedinc provisions of this annex, unless the parties otherwise 
agree . 
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