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86 Ninth Session—Documents

DOCUMENTS A/CONF.62/L.52 AND ADD.1

Report of the President on the work of the informal plenary meeting
of the Conference on the settlement of disputes

DOCUMENT A/CONF.62/L.52

. Preliminary report

. The informal plenary held its first meeting on the set-
tlement of disputes on 27 March 1980. It awaited the outcome
of the negotiations in the group of legal experts on settlement of
disputes relating to Part X1. the report of the Third Committee
relating to the dispute settlement provision on marine scientific
research and the results of the negotiations in negotiating group
7 relating to the dispute settlement provision within its
mandate.

2. The other outstanding issues were the question of the
number of national conciliators a State party can appoint in
accordance with paragraph 2 of article 3 of annex 1V and the
necessary changes ta co-ordinate paragraph 1 ( b) of article 298
with article 296. as formulated by negotiating group 35
(A/CONF.62/WP.10/Rev.1).

CONCILIATION

3. On the outstanding question regarding national con-
cliators, the position at the end of the last session was that the
present text permits each party to appoint two national con-
ciliators. The informal proposal (SD/1) suggests that this
should be limited to one national. The President had suggested
that consideration should be given to incorporating aspects of
both provisions by permitting each party to appoint one na-
tional. unless the parties otherwise agree. Consideration of this
question could not be concluded at that session. although the
President had held consultations with the delegations most
interested.

4, At its meeting on 27 March. the President informed the
informal plenary meeting that as a result of his further consul-
tations on that question during the current session. agreement
could be reached. The proposal made by the President ap-
peared to provide a possible compromise.

5. The President expressed his appreciation of the spirit of
negotiation which permitted achievement of that resuit. and he
accordingly suggested the following amendment to pardgraph
2 of article 3 of annex IV which was accepted without
objection:

“2. The party submitting the dispute to conciliation shall
appoint two conciliators to be chosen preferably from the
list. one of whom may be its national, unless the parties
otherwise agree. Such appointments shall be included in the
notification under article 1.”

6. Consequent upon this, the only other outstanding item
in SD/ | was the listing of the alternative fora in paragraph | of
article 287. The delegations which had proposed the change
confirmed their willingness to withdraw it. The consideration
of SD/ 1 was therefore concluded.

ARTICLE 298, PARAGRAPH | (B)

7. Regarding the co-ordinating of paragraph 1 (b) of article
298 with article 296, reference was made to the informal sug-
gestion in documents NG5/3 and Corr. | and NG5/9. The
President pointed out that the intention was to align the law
enforcement activities that may be excluded by declaration
with the exercise of the sovereign rights and jurisdiction which
were excluded from the compulsory jurisdiction of a court or
tribunal. He suggested that, if an acceptable drafting change
could be found, it could be adopted. Alternatively, the Pres-
ident could effect the necessary drafting change when the text

*Incorporating A/CONF.62/L.52/Corr. 1 of | April 1980Q.

[Original: English]
[29 March and 1 April 1980)

was being revised. It was to be clearly understood that it would
be a purely drafting clarification without in any way touching
on the substance of the provision. There was agreement that
the President should auend to the necessary drafiing
co-ordination.

REFERENCES TO COMPULSORY RESORT TO CONCILIATION

8. The delegation that raised this question drew attention
to the complexity of Part XV and suggested that the interrela-
tionship between certain provisions was not sufficiently clear.
There were provisions which were exceptions to principles, and
there were exceptions to those exceptions. He suggested that,
for the purposes of clarity. it was advisable to make certain
changes. The specific suggestion was made that. for com pulsory
resort to conciliation. a special provision should be incorpo-
rated in the text at an appropriate place. preferably immedi-
ately following article 287. Such a conciliation procedure is
contemplated in article 296. in the provision for settlement of
disputes relating to marine scientific research (see
A/CONF.62/L.50). and also. in the report of the Chairman of
negotiating group 7(A/CONF.62/L.47).

9. Further consideration would be given to this question by
the plenary meeting. A separate provision for dealing with
compulsory resort to conciliation would serve to clarify those
articles of the substantive texts which refer to it. At present the
substantive texts provide for compulsory resort to conciliation
by reference to article 284 and annex IV, and thereafter ex-
cluding paragraph 3 of article 284. It would seem advisable to
effect this clarity. thereby eliminating any possible confusion
between voluntary conciliation, and the compulsory resort to
congciliation. The latter is a procedure more akin to the com-
pulsory procedures in section 2 of Part XV than the voluntary
procedures in section 1 of that part. If this suggestion meets
with the approval of the plenary, the necessary changes could
be devised by the President. Appropriate cross-referencing will
have to be included in the relevant substantive provisions.

10. This is a preliminary report. as the informal plenary
meeting has yet to consider the reports and results referred to in

paragraph 1. A final supplementary report will be made upon
the conclusion of its work.

DOCUMENT A/CONF.62/1.52/ADD.1
Supplementary report

. Subsequent to the presentation of the preliminary
report, the further work of the informal plenary Conference on

“the subject of settlement of disputes was carried out at the

meeting held on | April 1980. The Chairman of the group of
legal experts on settlement of disputes relating to Part XI pre-
sented his report referring to the compromise formula that had
widespread and substantial support. The report was under
consideration by the First Committee. and it will be taken up in
the plenary meeting (see A/CONF.62/C.1/L.27).

2. The report of the Chairman of the Third Committee
relating to the dispute settlement provision on marine scien-
tific research. which is incorporated in his report
(A/CONF.62/L.50) has been examined by the Third Com-
mittee as part of the package within that Committee. As it has
already been submitted directly to the Conference for con-
sideration, it was not discussed by the informal plenary meet-'
ing. Similarly the results of negotiating group 7 had been sub-
mitted to the plenary meeting (A/CONF.62/L.47). It was
decided that the reports should be considered in the plenary.

3. The outstanding question raised by the delegation of
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Argentina which merits further consideration would be the
subject of consultations. This proposal regarding compulsory
recourse to conciliation. along with the recommendation of the
Chairman of the group of legal experts on settlement of dis-
putes on Part X1 in paragraph 15 of his report and anv drafting

changes that may be needed. particularly to co-ordinate the
outcome of the work in the different Committees. with the
dispute settlement procedure. would have to be dealt with at
the commencement of the resumed ninth session. unless they
could be given further consideration intersessionallv.
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