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96 THE INTERNATIONAL LAW OF EIA 

One area of procedural innovation that was present in the 1978 US 
Senate draft treaty on international EIA that does not appear in the 
UNEP EIA Principles is the more active role assigned to UNEP in the 
case of potential impacts to the global commons. Under the Senate draft 
treaty, UNEP would have acted as a sort of guardian of the global com­
mons, being the institution that would be consulted in the event of 
likely impacts to the global commons and even being able to initiate 
consultations. It is not surprising that this rather extraordinary role for 
UNEP has not been pursued, as it goes well beyond UNEP's established 
mandate.37 It does, however, point to a difficulty with the extension of 
transboundary EIA to the global commons. In such cases, the rights of 
all states are potentially implicated, giving rise to complex questions 
respecting who, in the absence of a responsible international institu­
tion, should be notified of the potential impact and with whom does a 
state consult. 

The next major development at the UN that bears on EIA obligations 
was the publication of the WCED report,38 which led to the convening of 
the 1992 UNCED in Rio de Janeiro. As discussed in Chapter 3, the UNCED 
did not so much further develop the concept of international EIA, as 
it placed EIAs firmly within the sustainable development paradigm by 
underlining the transnational and participatory aspects of EIA obliga­
tions.39 However, by 1992, EIA was firmly established as a central aspect 
of international environmental governance, as evidenced by the grow­
ing number of multilateral environmental agreements containing EIA 
commitments. 

4.2.2 MEAs as a source of international BIA 

The first treaty to contain a commitment to perform EIAs was the 1978 
Kuwait Convention for Cooperation on the Protection of the Marine Envi­
ronment from Pollution.40 Here, the parties are obliged to "endeavor to 
include an assessment of the potential environmental effects in any 
planning activity entailing projects within its territory, particularly in 
the coastal areas, which may cause significant risks of pollution in 

37 UNEP's role is discussed in Sands, Principles of International Environmental Law at 83-85. 
38 World Commission on Environment and Development, Our Common Future (New York: 

Oxford University Press, 1987). 
39 See above at ch. 3.6. 
4° Kuwait Regional Convention for Co-operation on the Protection of the Marine 

Environment from Pollution, Kuwait, April 24, 1978, 1140 UNTS 133, 17 ILM 511 (1978), 
in force July 1, 1979. 
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SOURCES OF INTERNATIONAL E IA COMMITMENTS 97 

the Sea Area."41 There is consistency between the Kuwait Convention 
requirements and the approach developed within domestic and global 
EIA frameworks insofar as the threshold for undertaking EIAs is "signif­
icance," EIA is understood as involving both the assessment itself and 
the communication of its contents to affected parties,42 and is explicitly 
linked to the minimization of harmful impacts on the marine environ­
ment.43 The Kuwait Convention was developed under the UNEP Regional 
Seas program and the EIA provisions contained in it were subsequently 
adopted in other regional seas conventions developed under this pro­
gram.44 The obligation under the Kuwait Convention is normatively 
weak, as are most of the formulations under regional seas conventions 
concluded in the 1980s, but the trend in more recent regional seas con­
ventions has been toward the use of mandatory, unqualified language in 
EIA obligations,45 with the level of commitment tending to reflect the 
presence of EIA systems in the parties to the agreement. 

In 1982, the United Nations Convention on the Law of the Sea (UNC­
LOS) was adopted after almost ten years of negotiation.46 The provisions 
respecting marine pollution (Part XII of the UN CLOS), which at the time 

41 Ibid., Art. XI; the "Sea Area" is defined in Art. II(a). 42 Ibid., Art. XI(b) and (c). 
43 The Kuwait Convention is structured as a framework convention and was also 

accompanied by an Action Plan, which also contained provisions referring to EIA, 
ibid., Art. lll(b), providing for the formulation and adoption of further protocols. See 
also Action Plan for the Protection and Development of the Marine Environment and 
the Coastal Areas of Bahrain, Iran, Iraq, Kuwait, Oman, Qatar, Saudi Arabia and the 
United Arab Emirates, 17 ILM 501, paras. 10-17. 

44 Convention for Co-operation in the Protection and Development of the Marine and 
Coastal Environment of the West and Central African Region, Abidjan, March 23, 1981, 
20 ILM 746, entered into force August 5, 1984, Art. 13; Convention for the Protection 
of the Marine Environment and Coastal Area of the South-East Pacific, Lima, 
November 12, 1981, International Environmental Legal Materials and Treaties 981, 
entered into force May 19, 1986, Art. 8; Regional Convention for the Conservation of 
the Red Sea and Gulf of Aden Environment, Jeddah, Saudi Arabia, February 14, 1982, 9 
EPL 56, entered into force August 20, 1985, Art. XI; Convention for the Protection and 
Development of the Marine Environment of the Wider Caribbean Region, Cartagena 
de Indias, March 24, 1983, 22 ILM 221, entered into force October 11, 1986, Art. 12; 
Convention for the Protection of the Natural Resources and Environment of the South 
Pacific Region, Noumea, New Caledonia, November 25, 1986, 26 ILM 25, entered into 
force August 22, 1990, Art. 16. 

45 See Convention on the Protection of the Black Sea Against Pollution, Bucharest, April 
21, 1992, 32 ILM 1110 (1993), in force January 15, 1994, Art. XV(5); Convention on the 
Protection of the Marine Environment of the Baltic Sea Area, Helsinki, April 9, 1992 , 
in force January 17, 2000, Art. 7 (Helsinki Convention). But see Framework Convention 
for the Protection of the Marine Environment of the Caspian Sea, Tehran, November 4, 
2003, in force August 12, 2006, Art. 17. 

46 December 10, 1982, 21 ILM 1261 (1982) , in force November 16, 1994. 

UAL-199



98 THE INTERNATIONAL LAW OF EIA 

were both a codification of existing international law and an exercise in 
progressive development,47 are underlain by the general obligation "to 
protect and preserve the marine environment."48 The article addressing 
EIAs, Article 206, which is included in this Part, states: 

When States have reasonable grounds for believing that planned activities under 
their jurisdiction or control may cause substantial pollution of or significant and 
harmful changes to the marine environment, they shall, as far as practicable, 
assess the potential effects of such activities on the marine environment and 
shall communicate reports of the results of such assessments in the manner 
provided in article 205. 

The inclusion of a provision on EIA arose fairly early in the negotiating 
process and it does not appear to have been seriously opposed by any 
state.49 An early proposed draft of the EIA provision required a state 
that undertakes an activity that may lead to "significant alteration of 
the marine environment" to file an "environmental impact statement" 
with the "international organization concerned."50 The draft provision 
linked the preparation of an EIA with the duty to consult affected states 
"with a view to avoid damage to other interests and to preserve the 
environment against pollution."51 The use of the term "environmental 
impact statement" strongly suggests the early influence of NEPA, which 
uses the same term in reference to its full EIA requirement.52 

In its final wording, Article 206 reflects the originally proposed struc­
ture with a number of important qualifications, which provide the 
state of origin with a measure of discretion: first, by requiring "reason­
able" grounds for believing activities may cause significant harm to the 
marine environment and, secondly, by tempering the obligation with 
the phrase "as far as practicable."53 It would, however, be a mistake to 
consider the obligation to conduct EIAs under UNCLOS as being non­
binding. The reasonableness requirement maintains an objective stan­
dard for the determination of the threshold. As a matter of practice, the 
state of origin will likely be given some leeway in determining whether 
reasonable grounds exist, but this is no different from the deference 

47 Ibid., preamble. 
48 Ibid., Art. 192 (this general obligation is expanded upon in Art. 194). 
49 Myron Nordquist, United Nations Convention on the Law of the Sea: A Commentary (Boston: 

Martinus Nijhoff, 1985) at para. 206.2 (noting that the first reference to EIA appeared 
in 1973 in a working paper submitted by Norway (A/AC.138/SC.III/L.43 (1973, mimeo) , 
Art. XV)). 

50 Ibid. 51 Ibid. 
52 National Environmental Policy Act, 42 USC§§ 4321-4370(f) (2000), s. 102(c). 
53 Nordquist, "UNCLOS Commentary" at para. 206.6(b). 
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normally granted to a domestic agency in its determination of whether 
significant impacts are "likely" to occur. 

The second qualification that EIAs shall be undertaken "as far as prac­
ticable" arises only after the threshold has been met and, as such, does 
not relieve a state from its obligation to carry out an EIA, but instead 
impacts the level of detail and depth to which an EIA must be car­
ried out. While the preparatory materials do not disclose the purpose 
behind including this phrase, the most likely reason is to account for 
differing capacities among states to carry out assessments. Sensitivity to 
capabilities is an integral part of the structure of the marine protection 
provisions of UNCLOS, and is reflected in the convention's general duty 
to prevent harm, which is qualified by the phrase "in accordance with 
their capabilities."54 It may be taken as significant that Article 206 does 
not use the term "environmental impact assessment," nor does it refer 
to an "environmental impact statement," as was the case in the origi­
nal draft provision. Instead, by referring to the more ambiguous term 
"assess," Article 206 does not fix the requirements for an EIA, but rather 
allows states to mal<e such a determination in accordance with their 
capabilities and their domestic legislation - a matter of considerable 
importance to developing states and states in transition whose capac­
ity to carry out EIAs would in many instances be lower than developed 
states, particularly in 1982, when UNCLOS was adopted. 

By the time of the Rio Conference, the inclusion of unelaborated EIA 
commitments was a common practice in environmental treaties at both 
the regional level55 and the global level, including the Convention on 
Biological Diversity (CBD)56 and the United Nations Framework Conven­
tion on Climate Change (UNFCCC).57 Again, in these treaties the obli­
gations to conduct EIAs were framed in qualified terms. The UNFCCC 
simply acknowledges a role for EIA without imposing an obligation.1to 
perform EIAs under specified conditions, while the CBD goes somewhat 
further by requiring that EIAs be conducted, "as far as possible and as 
appropriate," where proposed projects are likely to have a significant 
adverse effect on biological diversity. Given the qualifying language of 

54 UNCLOS, Art. 194(1). 
55 Prominent among these treaties were the ASEAN Agreement on the Conservation of 

Nature and Natural Resources , Kuala Lumpur, July 9, 1985, 15 EPL 64, Art. 14(1); and 
the Agreement between the United States and Canada on Air Quality, March 13, 1991, 
Can TS No. 3, in force March 13, 1991, reprinted 30 lLM 676 (1991). 

56 31 lLM 818 (1992), June 5, 1992, in force December 29, 1993, Art. 14(1)(a). 
57 New York, May 9, 1992, 31 ILM 851 (1992), in force March 21, 1994, Art. 4(1)(f) . 
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the obligation in the CBD, it is clear that states have a degree of dis­
cretion in terms of whether and how to implement the requirement to 
conduct EIAs in connection with biological diversity. The language pro­
vides a greater degree of flexibility than does the wording of the EIA 
commitment under the UN CLOS, as the determination of 'appropriate­
ness' is oriented more toward a subjective determination by the state of 
origin. Given the impact of the CBD on domestic decision-making and 
the high participation rate among developing countries with less domes­
tic EIA experience, this is to be expected. Nevertheless, where a country 
has an existing EIA system and a demonstrated capacity to conduct EIAs, 
the obligation to ensure that the system incorporates biological diversity 
considerations is strengthened. 

The objective of including EIA commitments in the CBD and the 
UNFCCC differs from the EIA commitment in UNCLOS in that the focus 
is on expanding the coverage of domestic EIA systems by requiring that 
they account for impacts on biological diversity or climate change in 
the carrying out of assessments, as opposed to structuring transbound­
ary interactions. Consequently, the demand that these regimes give rise 
to is not for detailed procedures on the conduct and content of EIAs, 
but on the more technical issues of how to actually account for the 
diffuse and cumulative impacts associated with climate change and bio­
logical diversity.58 The underlying assumption here is that the actual 
modalities of conducting the EIA will be addressed in domestic legisla­
tion and through other bilateral, regional and multilateral instruments. 
For example, the CBD contains a normatively weak obligation to notify 
and consult in the event of trans boundary harm to biological resources, 
but it specifically contemplates that these rules will be formulated else­
where.59 

More surprising is the weak formulation of the EIA commitments 
contained within watercourse treaties such as the 1992 UNECE Con­
vention on the Protection and Use of Trans boundary Watercourses and 
Lakes, which simply lists EIA as one of the measures parties shall 
apply in order "to prevent, control and reduce transboundary impact,"60 

and the UN Convention on the Law of the Non-Navigational Uses of 
International Watercourses (UN Watercourses Convention),61 where the 

58 See Barry Sadler, Environmental Assessment in a Changing World: Final Report of the 
International Study of the Effectiveness of Environmental Assessment (Ottawa: Canadian 
Environmental Assessment Agency, 1996) at § 7.3. 

59 CBD, Art. 14(1)(c). 
60 31 ILM 1312 (1992), Helsinki, March 17, 1992, in force October 6, 1996, Art. 3(1)(h). 
61 New York, May 21, 1997, 36 ILM 719, not in force. 
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potential application of EIA to "planned measures" is not itself man­
dated, but rather EIA is assumed to be a source of "technical data and 
information."62 The mention of EIA in the UN Watercourses Convention 
goes further than the ILC in their Draft Articles on the Non-Navigational 
Uses of International Watercourses (upon which the UN Watercourses 
Convention is based}, which make no mention of EIA at all.63 The even­
tual inclusion of the reference to EIA arose as a compromise between 
states that wanted to include a separate EIA requirement in the UN 
Watercourses Convention and those which opposed its inclusion.64 The 
result is that states that are otherwise obligated to perform an EIA, 
whether by virtue of another international obligation or in accordance 
with domestic requirements, shall be required to disclose the "results" of 
the EIA as part of its general obligation to notify and exchange informa­
tion, but states are not subject to an independent obligation to conduct 
EIAs. 

The only formally binding treaties that set out detailed requirements 
for the conduct of EIAs are contained in two agreements, the Conven­
tion on Environmental Impact Assessment in a Transboundary Context 
(Espoo Convention)65 developed by the UNECE and the Protocol to the 
Antarctic Treaty on Environmental Protection (the Antarctic Protocol),66 

developed within the framework of the 1959 Antarctic Treaty.67 The 
impetus for the UNECE's development of rules respecting EIA arose from 
meetings in the mid-1970s between Eastern and Western European coun­
tries held for the purposes of exploring areas of mutual cooperation, 
which led to the identification of EIA as one such area.68 Originally, 
the Espoo Convention was conceived as a framework agreement, simi­
lar to the UNEP EIA Goals and Principles and requiring further bilateral 
agreements for implementation, but during the negotiation process this 
approach was abandoned in favor of the preparation of a treaty imposing\ 

62 Ibid., Art. 12. 
63 International Law Commission, "Draft Articles on the Non-Navigational Uses of 

International Watercourses" in Report of the International Law Commission, Forty-Sixth 
Session, UN GAOR, 49th Sess., Supp. No. 10, UN Doc. A/49/10 (1994). 

64 Stephen McCaffrey, The Law of International Watercourses: Non-Navigational Uses (New York: 
Oxford University Press, 2001) at 408. 

65 30 ILM 802 (1991), Espoo, Finland, February 25, 1991, in force January 14, 1998. 
66 Madrid, October 4, 1991, 30 ILM 1461, in force January 14, 1998, Art. 8 and Annex 1. 
67 Washington DC, December 1, 1959, 402 UNTS 71, reprinted in 19 ILM 860 (1980). 
68 Final Act of the Conference on Security and Co-operation in Europe, 14 ILM 1307 

(1975). See also Robert Connolly, "The UN Convention on EIA in a Transboundary 
Context: A Historical Perspective" (1999) 19 Environmental Impact Assessment Review 
37 at 38. 
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direct obligations on parties.69 As such, the Espoo Convention differs 
from the UNEP ElA Goals and Principles in the level of detail included 
in the treaty. It also differs from the UNEP ElA Goals and Principles in 
that it is focused on the environmental assessment of transboundary 
impacts only, defined to exclude both exclusively domestic impacts and 
those impacts that are "exclusively of a global nature."70 As a UNECE 
treaty, the Espoo Convention was originally formulated as a regional 
convention open to UNECE members only. In February 2001, the parties 
to the Convention agreed to amend the Convention to allow non-UNECE 
members to become parties to the Convention with the approval of the 
membership.71 As a result of this change, there is at least the possibility 
that the Espoo Convention may become the basis for a global trans­
boundary ElA treaty.72 

The Espoo Convention differs in another significant way from other 
treaty-based ElA obligations, in that the Espoo Convention is not part of 
a discrete international environmental regime. Rather, the Espoo Con­
vention cuts across environmental problems, as demonstrated by the 
inclusive definition of "impact" contained in the Espoo Convention.73 

Most treaty-based ElA obligations are oriented toward a particular envi­
ronmental problem, be it biological diversity or marine pollution. The 
Espoo Convention has application across a wide variety of environmen­
tal problems so long as the effects of those problems are felt in a 
state outside the source state. The result is the potential for overlap 
between the Espoo Convention and other ElA obligations. For exam­
ple, an activity that has potential transboundary impacts on another 
countries marine environment may be subject to ElA obligations under 
UNCLOS, a regional seas convention and the Espoo Convention. In this 
regard, the Espoo Convention would be the vehicle by which the trans­
boundary aspects of the required ElA are implemented where there is 
common membership. This role is explicitly recognized in the Helsinld 
Convention which imposes an obligation on source states to notify and 
consult with other affected states "whenever consultations are required 

69 Connolly, "The UN Convention on Transboundary EIA" at 42. 
70 Espoo Convention, Art. 1. 
71 See Amendment to Espoo Convention, Meeting of the Parties to the Convention on 

Environmental Impact Assessment in a Trans boundary Context, Report of the Second 
Meeting, UN Doc. ECE/MP.EIA/6, September 13, 2004, Decision 11/14 (the proposed 
amendment is not yet in force). 

72 This possibility is discussed in John Knox, "Assessing the Candidates for a Global 
Treaty on Transboundary Environmental Impact Assessment" (2003) 12 NYU Envt1 LJ 
153. 

73 Espoo Convention, Art. 1. 

UAL-199



SOURCES OF INTERNATIONAL E IA COMMITMENTS 103 

by international law or supra-national regulations applicable to the Con­
tracting Party of origin."74 This is a reference to the Espoo Convention 
and the EC Directive.75 The CBD similarly anticipates that transbound­
ary notification and consultation obligations will be concluded through 
other agreements, such as the Espoo Convention, which clearly applies 
to impacts to biological resources. 

The link between EIA commitments and the harm principle is made 
explicitly in the Espoo Convention through the inclusion of a general 
provision requiring states to "take all appropriate and effective measures 
to prevent, reduce and control significant adverse trans boundary impact 
from proposed activities."76 John Knox has commented that this provi­
sion contains no substantive obligation due to its ambiguous wording 
and the lack of a binding mechanism to resolve disputes regarding its 
application.77 It is true that this provision is unlikely to be relied upon 
as a basis for imposing ex post facto liability for damages suffered given 
that the focus of the Convention is on the prevention of harm. However, 
it is not the intent of this provision to serve as a basis for the imposition 
of liability in the event of harm, nor is it, for that matter, the nature of 
the duty to prevent harm, which has been quite deliberately separated 
from the question of ex post facto liability. As discussed in Chapter 3, 
divorcing the duty to prevent transboundary harm from liability does 
not rob the provision of its prescriptive force.78 

The Antarctic Protocol offers a further distinct model for the basis 
of international EIA obligations. Here, the regime is rooted in the sta­
tus of the Antarctic as part of the global commons and not, therefore, 
subject to the exclusive sovereignty of any one country. The Antarctic 
Protocol, concluded within the framework of the Antarctic Treaty,79 gov­
erns the "comprehensive protection" of the Antarctic environment and 

74 Helsinki Convention, Art. 7(2). 
75 A similar overlap exists between the members of the Espoo Convention and the 

Convention for the Protection of the Marine Environment of the North-East Atlantic , 
Paris , September 22, 1992, 32 ILM 1072, in force March 25, 1998 (OSPAR Convention), 
but under the OSPAR Convention there is no direct incorporation of international EIA 
standards; the relationship of the Espoo Convention to the OSPAR and Helsinki 
Conventions is discussed in David Dzidzornu, "Environmental Impact Assessment 
Procedure Through the Conventions" (2001) 10 Eur. Envt1 L. Rev. 15. 

76 Espoo Convention, Art. 2(1). 
77 John Knox, "The Myth and Reality ofTransboundary Environmental Impact 

Assessment" (2002) 96 AJIL 291 at 305. See the discussion above at ch. 3. 
78 Above at ch. 3.5. 
79 Washington DC, December 1, 1959, 402 UNTS 71, reprinted in 19 ILM 860 (1980), in 

force June 23, 1961. 
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designates Antarctica "as a natural reserve, devoted to peace and sci­
ence."80 In light of the absence of existing economic activity, the focus 
of the environmental governance of the Antarctic is on avoiding or 
minimizing adverse environmental effects of planned activities. In this 
regard, EIA lies at the center of the Antarctic environmental protection 
regime and is highly developed within the Antarctic Protocol. The under­
lying legal basis for the imposition ofEIA obligations is the duty on states 
to prevent harm to a commons resource. The approach to environmental 
management here is ecosystem-based, with EIAs being required for virtu­
ally all activities regardless of the source or type of impact. The Antarctic 
EIA system, in keeping with the regime's strong conservationist ethos, 
and in recognition of the unique fragility of polar ecosystems, employs 
a different threshold to trigger EIA, requiring an assessment where an 
activity has at least a "minor or transitory impact," as opposed to the 
usually-resorted-to trigger of "significance."81 

Both the Espoo Convention and the Antarctic Protocol prescribe quite 
specific rules for the conduct of EIA in their respective contexts. The 
elements of the EIA process prescribed generally map onto the basic ele­
ments of domestic EIA discussed in Chapter 2. The details of each step are 
described in Chapter 5. What is important to note here is that detailed 
rules are required here because the intention of both the Espoo Conven­
tion and the Antarctic Protocol is to provide for minimum requirements 
to ensure reciprocity between the parties concerning the content ofEIAs 
and with respect to the requirements of notification and consultation. 
As a result, unlike the unilateral extension of domestic EIA, the approach 
taken in both treaties is to go beyond the reliance on extending domes­
tic EIA rules by requiring states to adhere to a common set of procedural 
requirements - an approach that is reflective of the harm principle, as 
opposed to nondiscrimination. In this connection, it is noteworthy that 
the three members of the North American Agreement on Environmen­
tal Cooperation82 prepared a draft agreement on transboundary EIA83 

that relied more heavily on the principle of nondiscrimination. Here, 
the approach was not to set out minimum standards, but simply to rely 
on the extension of existing domestic rules to transboundary impacts. 
The strong emphasis on nondiscrimination, as opposed to the devel­
opment of common EIA procedures, appears to be at the root of the 

80 Protocol on Environmental Protection to the Antarctic Treaty, Art. 2. 
81 Ibid., Art. 8(1). 82 32 ILM 1480 (1993), in force September 14, 1993. 
83 "Draft North American Agreement on Transboundary Environmental Impact 

Assessment," http://cec.org/pubJnfo_resources/law _treaLagree/. 
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unresolved issues between the parties. Part of the difficulty is reported 
to relate to the lack of reciprocity between parties on the application 
of the agreement. Canada and the United States have federal EIA legis­
lation that applies only to federal projects or approvals, while Mexico's 
national EIA legislation would apply to a broader range of activities. An 
approach based largely on nondiscrimination would appear not to sat­
isfy Mexico, as many projects in Mexico with potential impacts in the 
US would trigger the transboundary procedures, but similar projects in 
the US would not since these are under state jurisdiction.84 The dead­
lock over this issue suggests that a minimum level of reciprocity may 
be required to successfully conclude a transboundary EIA agreement. 

4.2.3 BIA guideline documents 

A related source of EIA commitments are sets of non-binding guidelines 
adopted by treaty bodies to provide further guidance to member states 
in conducting EIAs in light of the particular environmental objectives 
and challenges associated with that regime. For example, under the 
Antarctic Protocol, the Antarctic Treaty Consultative Meeting adopted 
guidelines to assist proponents in the preparation of Antarctic EIAs and 
to promote consistency in fulfilling EIA obligations by member states.85 

Similarly, the parties to the Espoo Convention have further elaborated 
on the content of the EIA duties under that regime through the work 
of the governing body of the treaty, the Meeting of the Parties . To this 
end, the parties have adopted guidelines on matters such as public par­
ticipation86 and implementation and sub-regional cooperation.87 

The CBD regime has also taken steps to provide further guidance to its 
members with respect to the implementation of the EIA requirement. 
The guidance takes the form of a decision of the Conference of the 
Parties under the CBD endorsing a set of draft guidelines for incorpo­
rating biodiversity-related issues into environmental impact assessment 

84 Discussed in Knox, "Myth and Reality" at 307. 
85 "Guidelines for Environmental Impact Assessment in Antarctica," adopted by 

Resolution 4 (2005), attached to the Final Report ofXXVIIIth ATCM, 2005. 
86 Guidance on Public Participation in Environmental Impact Assessment in a 

Transboundary Context, Meeting of the Parties to the Convention on Environmental 
Impact Assessment in a Trans boundary Context, Report of the Third Meeting, UN Doc. 
ECE/MP.EIA/6, September 13, 2004, Decision III/8. 

87 Guidance on Good Practice and on Bilateral and Multilateral Agreements , Meeting of 
the Parties to the Convention on Environmental Impact Assessment in a 
Transboundary Context, Report of the Third Meeting, UN Doc. ECE/MP.EIA/6 , 
September 13, 2004, Decision III/4. 
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