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TRANSLATION

EXPLANATORY NOTE

to draft Federal Law “On Amendments to Article 43 of Federal Law on Water Supply and
Water Disposal”

The proposed amendments to Article 43 (3) of Federal Law No. 416-FZ of 7 December 2011
are driven by the need to allow reasonable time for finalising certain provisions of the law, as well
as finalising and entry into force of those resolutions of the Government of the Russian Federation
and other regulatory legal acts that may be necessary to implement the requirements of the law, as
well as provide regulated entities, i.e. users of centralised water disposal systems, with reasonable
transition periods.

Federal Law No. 416-FZ of 7 December 2011 was adopted to deal with a complex situation
arisen in water supply and water disposal and introduce best legal regulation practices, in particular,
split off major users of water networks into a separate group of regulated entities and impose a
number of additional direct requirements upon them, including those for control and additional
water treatment.

This approach generally corresponds to the regulation norms accepted in OECD countries.
However, practical implementation of this principle in Federal Law 416-FZ and regulatory legal
acts developed in its pursuance has faced a number of problems, which (if Article 43 (3) of Federal
Law 416-FZ enters into force on 1 January 2014) will lead to serious negative consequences for
thousands of industrial enterprises in Russia and, as a result — to serious negative consequences
for the economy of the Russian Federation as a whole.

Although Federal Law No. 416-FZ was adopted in 2011, the necessary regulations, in
particular those required to implement the articles and paragraphs of the law that are specified in
Article 43 (3), which cover the corporate users of centralised water networks were only developed
and approved by August 2013. Furthermore, one of the key elements, i.e. a calculation methodology
for maximum allowable concentrations and limits on pollutant discharges into bodies of water via
centralised water disposal systems for the users of such systems, is still missing.

The need to postpone the effective date for the provisions of Chapter 5 of Federal Law No.
416-FZ (in the wording of Article 46 (3)) arises from:

- impossibility to comply with the stipulated regulation norms for the industrial enterprises-
users of water disposal systems to the extent it relates to the wastewater quality standards
effectively applying to them and limits applicable to direct water users, i.e. fishery water quality
standards;

- the redundantly increased number of directly regulated entities from the declared 300-400
“major contaminating businesses” to several thousand of medium and large businesses including
such socially important industries as manufacturing of food products and consumer goods, due to

the application of a totally unsubstantiated criterion (200 cubic metres of wastewater per day);
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- a mandatory requirement that directly rated users must have in place (or build in a two year
term) local treatment facilities irrespective of technological and economic capabilities of businesses,
as well as use other means to achieve regulatory purposes (for example, by investing in construction
of treatment facilities of water utilities to satisfy the needs of enterprises-users);

- the users’ actual obligation to get wastewater cleaned of the contaminants associated with
the quality of water supplied to businesses rather than with the manufacturing process specifics;

- the work begun by the Government of the Russian Federation and the expert community
represented by water utility companies and designed to develop and approve amendments to the
principles behind and procedure for rating water users with regard to the fishery water quality
standards being unreasonably applied to the wastewater discharged by water users (water utility
companies) (para. 3 of Instruction No. DK-P9-128pr of 10 June 2013 issued by Russian Deputy
Prime Minister D.[N.] Kozak), which amendments imply introducing substantial and meaningful
changes to Federal Law No. 416-FZ (including articles covering regulation of enterprises-users), the
Water Code of the Russian Federation and some other federal laws and regulatory acts.

In such conditions, extension of direct rating to thousands of industrial enterprises from an
unlimited range of industries is impractical, involves high operational, financial and economic risks,
and has a significant potential for corruption.

The proposed two-year postponement of the entry into force of the provisions of Chapter 5
of Federal Law 416-FZ would make it possible to:

1) finalise, adopt and put into force amendments to Federal Law No. 416-FZ of 7 December
2011 “On Water Supply and Water Disposal”, the Water Code of the Russian Federation and
some other federal laws and regulatory acts in 2014-2015, as far as they relate to:

- a clear division of responsibility for treating pollutant discharges released with wastewaters
between centralised water networks and the users of such networks;

- limiting responsibility of the centralised network users to only cleaning industrial effluents of
those contaminants that are generated directly at the facilities of such users;

- establishing realistic limits on pollutant discharges into bodies of water and centralised water
networks while drawing on experience of the Organisation for Economic Co-operation and
Development (OECD) member states;

2) develop and adopt a full set of the regulatory acts required to implement such amendments.

[https://sozd.duma.gov.ru/download/2A39494F-B050-49D5-8479-64C6F70D08B7]
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IHHOACHUTEJBHAA 3AIINCKA

K MPoeKTYy (eaepaibHOro 3akoHa «O BHeCeHMH N3MeHEeHHs B cTaThio 43 DenepajibHOrO
3aKkoHa «O BOJOCHA0KEHNH W BOJOOTBEICHUM)

[Ipennaraemeie u3MeHeHUs1 B 4acTh 3 crarbu 43 denepanbHoro 3akoHa oT 07.12.2011 Ne416-
@3 o0ycrnoBneHbl HEOOXOIUMOCTBIO MPEJOCTABICHUSI JOCTAaTOYHOTO CPOKa Ui JOpabOTKU psija
MOJIOKEHUH 3aKOHa, TOpabOTKH M BCTYIJICHUS B CHITy rocTaHoBieHuil [IpaButenscrBa Poccuiickoit
Qenepau ¥ APYrUX HOPMATUBHO-TIPABOBBIX JOKYMEHTOB, HEOOXOIMMBIX ISl pealld3aluu
TpeOOBaHUN 3aKOHA, a TaKXKe TMPEAOCTABICHUS CYObEKTaM pEryJupoBaHUsT — aOOHEHTaM
[EHTPAIU30BaHHBIX CUCTEM BOJOOTBEICHUS OOBEKTUBHO OO0YCIOBICHHBIX MEPEXOIHBIX IEPUOIOB.

Henbto mpunsarus ®enepansrHoro 3akoHa ot 07.12.2011 Ne416-D3 Obu10 pelieHne CIOXKHON
CUTYalllH, CIOXUBLIeHcs B cdepe BomocHaOXKEHHS] M BOJOOTBEICHHUS, U BHEIPEHHUE IEPEIOBBIX
MPAKTHK IMPaBOBOTO PEryJIMPOBAHUS, B YACTHOCTH, BbIACNICHUS KPYMHEUIINX aOOHEHTOB CeTei
BOJIOOTBEJICHUS B OTJEJIBHYIO TPYINIYy CYOBEKTOB pPEryIUpOBaHMS M YCTaHOBKE I HUX psaa
HETMOCPECTBEHHBIX JOMOJIHUTEIBHBIX TPEOOBAHHI, B TOM YHCIIE, 10 KOHTPOJIIO U JOTOJTHUTEIbHON
OYUCTKE CTOYHBIX BOJ.

JlaHHBII TTOAXOZ B IIEJIOM COOTBETCTBYET NPHUHATBIM HOPMaM PETYIUPOBAHMS B CTpaHax
OOCP, onHako mpakTHyecKasi peainu3anus JaHHOTO npuHIMna B 416-O3 u pa3paboTaHHBIX B €ro
MCTIOJTHEHUE HOPMAaTHUBHBIX MPABOBBIX AKTAaX CTOJKHYJIOCH C PAJOM Ipo0iIeM, KOTOpbIE PUBEAYT (B
cimydae BCTyrieHus B cuiy 1.3 cT.43 416-®3 c 1 saBaps 2014 roga) k cepbe3HBIM HETaTHBHBIM
MOCJIEACTBUAM ISl THICAY MPOMBILIJIEHHBIX NpeanpusaTuil B Poccun u B pe3ynpTare - K Cepbe3HbIM
HETraTUBHBIM IOCJEICTBUSM JJIs1 SKOHOMUKHU Poccuiickoii penepanuu B 1IeoMm.

Hecmotpss Ha To, uto ®DenepanbHblii 3akoH Ne 416-®3 O6pu1 mpunar B 2011 rony,
HEe0oOXOIMMBbIE TOJ3aKOHHBIE aKThl, B TOM 4HCIE, JUIsl pealid3allid CTaTel U MyHKTOB 3aKOHa,
yKa3aHHbBIX B 1.3 cratbu 43, pacmpoOCTpaHSIONIMECSs HAa  MPEANPHUATHI-a00OHCHTHI
[EHTPAJIN30BAaHHBIX CHUCTEM BOJIOOTBEIEHUS, ObUIN pa3pabOTaHbl U YTBEPKACHBI TOJIBKO K aBTyCTY
2013 r. Ilpu 3TOM 10 CHX MOpP OTCYTCTBYET OJWH U3 KIIIOUEBBIX 3JEMEHTOB — METOAMKA pacyeTa
[TJK 1 1MMHUTOB cOpOCOB 3arpsi3HSIOMIUX BEIIECTB B BOJHBIE OOBEKTHI Yepe3 LIEHTPATN30BaHHBIC
CUCTEMBI BOJIOOTBEJICHUS /1J1s1 aDOHEHTOB TaKUX CHCTEM.

Heo6xoauMocTh nepeHoca CpoKoB BCTYIUICHHS B CHITY MOJIOKEHHI Ii1aBbl 5 PenepaabHOro
3akoHa Ne 416-@3 (B pegakiuu 1.3 cT.46) 00yclIOBICHA:

- HEBBIIIOJIHUMOCTBIO MNPEIYCMOTPEHHBIX HOPM PETYJIMPOBAHUS JUIsl MPOMBILIIEHHBIX
MpeanpUsATHII-a00HEHTOB CHCTEM BOJOOTBEIEHUS B YacTH PAcCHpOCTpaHEHUs Ha HUX Je-(pakTo
HOpPMAaTMBOB KaueCcTBAa CTOYHBIX BOJ U JIMMUTOB, JAEHUCTBYIOIIMX JJIsl HENOCPEACTBEHHBIX
BOJIOTIOJIb30BATEINEH, T.€. HOPMATUBOB KA4eCTBa BOBI ISl phIOOX03sIiICTBEHHOT'O MCIIOJIb30BaHMS;

-  W30BITOYHBIM  PACIIMPEHHEM CYOBEKTHOHW ©0a3bl MPSMOTO  PETYJIMPOBAHUS C
nexnapupoBaHHbIX 300-400 «kpynHEHIINX NPEeANpUSATUN-3arps3HUTENEH» 1O HECKOIbKUX ThICSIY
CPEOHUX W KpYIHBIX HPEINPUATHM, BKIIOYas TAKUE COLUAIBHO 3HAUMMBIE OTPACId, Kak
MIPOM3BOJICTBO MHILEBON MPOAYKIHUU U MOTPEOUTENHCKUX TOBApOB, 32 CUET NMPUMEHEHHUS HUYEM

HEO0O0OCHOBaHHOTO KpuTepus (00bema cTokoB 200 Ky6.M/CyT.);
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- WMIICpAaTUBHBIM TpPEOOBaHUEM HaIUYHUs (CTPOUTENBCTBE B 2-X JIETHUM TIEPUONI) Y
a0OHEHTOB — CyOBEKTOB MPSIMOI0 HOPMHPOBAHUS JIOKAIbHBIX OYHMCTHBIX COOpPYKEHUU Oe3 yuera
TEXHOJIOTUYECKUX U 3KOHOMUYECKUX BO3MOKHOCTEH MPEANPUATHH, a TAKXKE JOCTHXKEHUS LIENEH
peryaupoBaHusl UHBIMU CpPEACTBaMHU (HalpuMep, UHBECTUPOBAHUEM B CTPOUTEIHCTBO OYMCTHBIX
MOIIHOCTEH BOJOKAHAJIOB MOJ] HYKHbI IPEIPUITHII-a00HEHTOB);

- (akTH4YEeCKON 00sS3aHHOCTHIO AOOHEHTOB OCYIIECTBISITh OYHUCTKY CTOYHBIX BOJ OT
3arpsI3HSIONIMX BEIIECTB, OOYCIIOBICHHBIX Ka4eCTBOM ITOCTABIISIEMON Ha MPEANPHUSITHS BOILI H HE
UMEIOIIUX OTHOIICHHUSI K crien(rKe MpOU3BOJICTBEHHBIX MPOIECCOB;

- Hauatoi [IpaBurenbctBoM Poccuiickoit denmepanuun W SKCIEPTHBIM COOOIIECTBOM,
MpPE/ICTaBJICHHBIM BOJIOKaHAlTaMM, pPabOTONM 1O BHIPaOOTKE M COTJACOBAHUIO H3MEHEHHH B
MPUHIMIBI U TIOPSA0OK HOPMHPOBAHUS BOJOIOJBL30BATENCH C TOYKH 3pPEHHS HEOOOCHOBAHHOTO
MIPUMEHEHHUSI K BOJOIOJIb30BATENSAIM (BOJIOKaHANIaM) JIJIsi CTOYHBIX BOJ HOPMATHBOB Kaue€CTBa BOJIbI
JUTsL YCIIOBHHM PBIOOXO03MCTBEHHOTO HMCMOJb30BaHus (1.3 mopydeHus 3amectutens [Ipemcenarens
[IpaButensctBa Poccuiickoii ®enepaunu J.A.Kozaka ot 10.06.2013 NoJIK-I19-128mp),
MIPEIIOJIaraloNINX BHECEHHE OOBEMHBIX U CYIIECTBEHHBIX IO COJEpKaHUIO W3MeHeHui B 416-D3
(BKJIIOUAsT CTaTbM, OTHOCSINMECS K PErYJIMPOBAHUIO MPEANpPHUITUI-a00HEHTOB), BomHblii Komexc
P®, pan npyrux ¢enepanbHbIX 3aKOHOB 1 HOPMATHBHBIX aKTOB.

B fmaHHBIX  yCIOBHMSIX  pAacHpOCTpaHEHHWE MPSAMOTO HOPMHPOBAHUS Ha  THICSYU
MIPOMITPEANIPUSATHI HEOTPAHHUEHHOTO Kpyra OTpacieil Helenecoo0pa3Ho, COMPSKEHO ¢ BHICOKHMH
OTEpPAIIMOHHBIMY, (UHAHCOBBIMH M SKOHOMHYECKMMH pHUCKaMH, UWMEET 3HAYUTEIHHBIN
KOPPYNIHOT€HHBIN MOTEHIUAL.

[Ipennaraemas oTcpouka B JiBa Iojia BCTYIUIEHUS B CUJTY TIOJIOKEHUI MIaBbl 5 DenepaabHOro
3akoHa Ne 416-P3 1103BOJIUT OCYIIECTBUTD:

1) mopa®oTky, NMpHHATHE W BCTyIUIeHME B cuily B TeueHue 2014-15 roma m3meHeHwid B
®enepanpubiii 3akoH oT 07.12.2011 Ne416-®3 «O BomocHaOXEHUM W BOJOOTBEICHUN,
Bonansriit kogexe P® u psag npyrux denepaibHbIX 3aKOHOB B YaCTH:

- YETKOTO pa3rpaHUUYEHUs] OTBETCTBEHHOCTH IO OYHCTKE COPOCOB 3arpsi3HSIOIIUX BEIIECTB CO
CTOYHBIMU BOJIaMU MEX]y LIEHTPATM30BAHHBIMH CETSMHU BOJIOOTBEICHUS M a0OHEHTAMHU TaKUX
ceTel;

- OrpaHUYeHHs] 00JIACTH OTBETCTBEHHOCTH a0OHEHTOB LIEHTPAJIU30BAHHBIX CETEH 3a OYHCTKY
MIPOMCTOKOB TOJIBKO OT T€X 3arps3HEHHIA, KOTOPhIe 00pa3yIOTCs HEMOCPEACTBEHHO Ha 00BEKTax
TaKuX a0OHEHTOB;

- YCTaHOBJIEHUSl PeaJibHO JIOCTHKUMBIX HOPMAaTHBOB MO cOpocaM 3arpsi3HSIONIMX BEIIECTB B
BOJHbIE OOBEKTHl W LEHTPAJU30BAaHHBIE CETH BOJOOTBEACHHUS C Y4YETOM OIbITa CTpaH,
BxoAsAmMX B OpraHu3ainio 3KOHOMUYECKOT0 coTpyanuuecta u pazsutus (OOCP);

2) pa3paboTKy U MPUHSATUE TTOJTHOTO KOMILJIEKTa HOPMATUBHBIX TIPABOBBIX aKTOB, HEOOXOIUMBIX

AJIg pe€ain3alii YKa3aHHBIX H3MEHCHHH.

[https://sozd.duma.gov.ru/download/2A39494F-B050-49D5-8479-64C6F70D08B7]




