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Circular Letter No.4402
19 April 2021

To: All IMO Members

Intergovernmental organizations
Non-governmental organizations in consultative status

Subject: Communication from the Government of Ukraine

The Government of Ukraine has sent the attached communication, dated 16 April 2021, with the
request that it be circulated by the Organization.
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The Embassy of Ukraine in the United Kingdom of Great Britain and
Northern Ireland presents its compliments to the Secretariat of the
International Maritime Organisation and has the honour 1o inform
about the following.

On April 07, 2021, the Russian Federation issued coastal warnings
152/12 and 153/21 by the Novorossiysk NAVTEX station regarding
the temporary suspension of the right of innocent passage for
foreign naval ships and state vessels in its so-called “territorial sea”.
The restricted maritime areas are located on the west and south
coasts of Crimea and cover the entire southern entrance to the Kerch
Strait. As a result of these illegal actions, Ukrainian and other foreign
military and state vessels will be banned from transiting through the
Kerch Strait for 6 months, and passage to and from Ukraine's critical
ports in the Sea of Azov will be prevented, The scheme of maritime
areas with announced restrictions is attached to hereto.

The Ukrainian Side would like to reiterate that in February 2014, the
Russian Federation unlawfully invaded and occupied a part of the
territory of Ukraine, namely, the Autonomous Republic of Crimea
and city of Sevastopol {hereinafter referred to as “Crimea”). This
conduct is attributed to the Russian Federation and constitutes a
serious breach of international law, including the Charter of the
United Nations.

The international community has overwhelmingly condemned the
Russian Federation’s internationally wrongful acts in Crimea. The
United Nations General Assembly, embodying a consensus of the
international community, has on separate occasions (UNGA
resolutions 68/262 of 27 March 2014, 71/205 of 19 December 2016,
72/190 of 19 December 2017, 73/194 of 17 December 2018, 73/263
of 22 December 2018, 74/17 of 9 December 2019, 74/168 of 18
December 2019, 75/29 of 7 December 2020 and
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75/192 of 16 December 2020} reaffirrmed the settled status of
Crimea as an integral part of Ukraine and has rejected its attempted
annexation by the Russian Federation. The UN General Assembly has
specifically called upon all States, international organizations, and
specialized agencies not to recognize any alteration of the status of
Crimea and to refrain from any action or dealing that might be
interpreted as recognizing any such altered status.

By issuing the above-mentioned coastal warnings the Russian
Federation once again violated the rights of Ukraine as the coastal
state, safeguarded by the international law, in particular the UN
Convention on the Law of the Sea.

Under Article 25 of UNCLOS, a coastal State may impose a temporary
suspension in certain areas of its territorial sea on the passage of
foreign vessels, if this is essential for their safety, for example, in the
case of weapons exercises. Such suspension shall take effect upon its
proper publication.

The Russian Federation failed to comply with conditions, set out by
the said Article and necessary for introducing the suspension of the
right of innocent passage. Russia did not provide official information
on conducting military exercises in the specified area or on other
security threats that may be grounds for suspending the peaceful
passage. The suspension period is unreasonably long. Moreover, the
Russian Federation has no jurisdiction over the Ukrainian territorial
sea ad]acent to Crimea.

The Ukrainian Side is of the opinion that the Russian Federation uses
this situation to continue building up military pressure and
jeopardising regional security as well as infringing the safety and
security of navigation for ships, inter alia, passing the Kerch Strait
from Black Sea to Azov Sea and vice versa in breach of IMO basic
conventions,

These restrictions will jeopardize the passage of Ukrainian and
foreign ships through the Kerch Strait - the only route of

international commercial transport from / to Ukrainian ports on the
Sea of Azov.

Aithough the Russian declaration does not contain the direct
reference to the commercial ships, Ukraine has all reason to suspect
that the Russian Federation can revert to the same threatening of
international shipping as it did in 2018 when biocking the Kerch
Strait. According to the experts, the promulgation of the said coastal
warning can cause the decrease of the international sea trade
through Ukrainian ports in the Azov Sea by 3.2 million tons.

The actions of the Russian Federation also contravene the existing
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arrangements for sharing Maritime Safety Information {MSl} in the
Black Sea {the service area of Odessa NAVTEX station of Ukraine).
Regrettably, this has become a regular practice. They, among other
things, are committed in violation of the provisions and norms of
subparagraphs 24, 25 of paragraph 2.2.1 and subparagraphs 4 and
9.2 of paragraph 4.2 of the MSC.1/Circ,1403/Rev.1 "Amendments to
the revised NAVTEX Manual" and other relevant IMO documents
regarding the provision of radio services for the GMDSS.

Moreover, the relevant coastal warnings were not sent by Russia
through the NAVAREA |1l Coordinator - Spanish Navy Hydrographic
Office, for further transmission by Ukrainian NAVTEX stations. Thus,
contrary to the established arrangements, these MSIs were neither
issued as a navigational warning by NAVAREA nor broadcasted
through the inmarsat C satellite communication service. The
publication of the mentioned messages on the website of the
Ministry of Defense of the Russian Federation in "Notices to Sailors"
is not a proper means of prompt information sharing.

The Ukrainian Side also draws the attention of the IMO Secretariat
to the fact that by illegally suspending the right of innocent passage
in Black Sea waters around Crimea, including Ukraine's territorial
sea, the Russian Federation breached three traffic separation
schemes approved by the IMO: “Approaches to the Kerch Strait from
the South”, “From Cape Chersonese to Cape Ai-Todor” and
“Approaches to the port of Sevastopol”. Thus, the Russian
Federation violated IMO Resolution A.572 (14) “General provisions
on ships' routeing”, which provides for the impossibility of changing
or abolishing systems for establishing the routes of vessels without
prior consultation with the IMO, as well as obtaining the consent of
the Organization and the interested coastal state.

The Ukrainian Side would appreciate if this Note Verbal is circulated
amang IMO Member States to all IMO Member States, international
organizations which have concluded agreements of cooperation
with the IMO and non-governmental organizations in consultative
status with the IMO.

The Ukrainian Side also Kindly asks that this urgent matter is brought
to the attention of the relevant IMO bodies, including NAVTEX
Coordinating Panel.

The Embassy of Ukraine to the United Kingdom of Great Britain and
Northern Ireland avails itself of this opportunity to renew to the
Secretariat of the International Maritime Organisation the
assurances of its highest consi

Encl.
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